
  

This publication is printed on permanent, acid-free paper in compliance with G.S. 125-11.13 
 

NORTH CAROLINA 

REGISTER 
 

VOLUME 30  ●  ISSUE 09  ●  Pages  965 - 1103 
 

November 2, 2015 

 
 I. EXECUTIVE ORDERS 

  Executive Order No. 79 ...................................................................................... 965 

  Executive Order No. 80 ...................................................................................... 966 – 967 

  Executive Order No. 81 ...................................................................................... 968 – 970 

  Executive Order No. 82 ...................................................................................... 971 – 972 

 

 II. IN ADDITION 

  Child Care Commission – Public Hearing Rescheduled .................................... 978 

  DHHS –Application for Modification of an Innovative Approval of a 

   Wastewater System ......................................................................................... 979 

  Elections, State Board of – Written Advisory Opinion ...................................... 973 – 977 

  

 III. PROPOSED RULES 

  Commerce, Department of 

   Credit Union Division ..................................................................................... 980 – 982 

  Environmental Quality, Department of 

   Coastal Resources Commission ...................................................................... 982 – 990 

  Office of State Human Resources 

   State Human Resources Commission ............................................................. 990 – 991 

 

 IV. APPROVED RULES........................................................................................ 992 – 1025 

  Administration, Department of 

   Veteran Affairs Commission 

  Environmental Quality, Department of 

   Wildlife Resources Commission 

  Health and Human Services, Department of  

   Child Care Commission 

   Health Service Regulation, Division of 

   Public Health, Commission for 

   Radiation Protection Commission 

  Occupational Licensing Boards and Commissions 

   Architecture, Board of 

   Electrolysis Examiners, Board of 

   Massage and Bodywork Therapy, Board of 

   Nursing Home Administrators, Board of Examiners for 

 

 V. RULES REVIEW COMMISSION ................................................................. 1026 – 1029 

  

 VI. CONTESTED CASE DECISIONS 
  Index to ALJ Decisions ...................................................................................... 1030 – 1033 

  Text of ALJ Decisions 

   14 DOJ 07924 ................................................................................................. 1034 – 1039 

   14 DOJ 08348 ................................................................................................. 1040 – 1045 

   14 EHR 03870 ................................................................................................ 1046 – 1075 

   14 OSP 07170 ................................................................................................. 1076 – 1085 

   14 OSP 07967 ................................................................................................. 1086 – 1103 



  

This publication is printed on permanent, acid-free paper in compliance with G.S. 125-11.13 
 

 

Contact List for Rulemaking Questions or Concerns 
 

For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with the 

agencies below.  The bolded headings are typical issues which the given agency can address, but are not inclusive. 
 

 

 

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc. 
Office of Administrative Hearings 

Rules Division 

1711 New Hope Church Road   (919) 431-3000 

Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Molly Masich, Codifier of Rules  molly.masich@oah.nc.gov  (919) 431-3071 

 Dana Vojtko, Publications Coordinator  dana.vojtko@oah.nc.gov  (919) 431-3075 

 Lindsay Woy, Editorial Assistant  lindsay.woy@oah.nc.gov  (919) 431-3078 

 Kelly Bailey, Editorial Assistant  kelly.bailey@oah.nc.gov  (919) 431-3083 
 

 

Rule Review and Legal Issues 
Rules Review Commission 

1711 New Hope Church Road   (919) 431-3000 

Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Abigail Hammond, Commission Counsel abigail.hammond@oah.nc.gov (919) 431-3076 

  Amber Cronk May, Commission Counsel amber.may@oah.nc.gov  (919) 431-3074 

  Amanda Reeder, Commission Counsel amanda.reeder@oah.nc.gov (919) 431-3079 

  Jason Thomas, Commission Counsel jason.thomas@oah.nc.gov  (919) 431-3081 

  Julie Brincefield, Administrative Assistant julie.brincefield@oah.nc.gov (919) 431-3073 

  Alexander Burgos, Paralegal  alexander.burgos@oah.nc.gov (919) 431-3080 
 

 

Fiscal Notes & Economic Analysis and Governor's Review 
Office of State Budget and Management 

116 West Jones Street    (919) 807-4700 

Raleigh, North Carolina 27603-8005  (919) 733-0640 FAX 

Contact:  Anca Grozav, Economic Analyst  osbmruleanalysis@osbm.nc.gov (919) 807-4740 
 

NC Association of County Commissioners 

215 North Dawson Street    (919) 715-2893 

Raleigh, North Carolina 27603 

contact:  Amy Bason    amy.bason@ncacc.org 
 

NC League of Municipalities   (919) 715-4000 

215 North Dawson Street 

Raleigh, North Carolina 27603 

  contact:  Sarah Collins    scollins@nclm.org 
 
 

Legislative Process Concerning Rule-making 
Joint Legislative Administrative Procedure Oversight Committee 

545 Legislative Office Building 

300 North Salisbury Street    (919) 733-2578 

Raleigh, North Carolina 27611   (919) 715-5460 FAX 
 

contact:  Karen Cochrane-Brown,  Staff Attorney  Karen.cochrane-brown@ncleg.net 

 Jeff Hudson, Staff Attorney  Jeffrey.hudson@ncleg.net 
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Publication Schedule for January 2015 – December 2015 

 

FILING DEADLINES NOTICE OF TEXT PERMANENT RULE 
TEMPORARY 

RULES 

Volume & 

issue 

number 

Issue date 
Last day 

for filing 

Earliest date for 

public hearing 

End of required 

comment 

Period 

Deadline to submit 

to RRC 

for review at 

next meeting 

Earliest Eff.  

Date of 

Permanent Rule 

Delayed Eff. Date of 

Permanent Rule 

 

31st legislative day of the 

session beginning: 

270th day from publication 

in the Register 

29:13 01/02/15 12/08/14 01/17/15 03/03/15 03/20/15 05/01/15 05/2016 09/29/15 

29:14 01/15/15 12/19/14 01/30/15 03/16/15 03/20/15 05/01/15 05/2016 10/12/15 
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29:19 04/01/15 03/11/15 04/16/15 06/01/15 06/22/15 08/01/15 05/2016 12/27/15 

29:20 04/15/15 03/24/15 04/30/15 06/15/15 06/22/15 08/01/15 05/2016 01/10/16 

29:21 05/01/15 04/10/15 05/16/15 06/30/15 07/20/15 09/01/15 05/2016 01/26/16 

29:22 05/15/15 04/24/15 05/30/15 07/14/15 07/20/15 09/01/15 05/2016 02/09/16 

29:23 06/01/15 05/08/15 06/16/15 07/31/15 08/20/15 10/01/15 05/2016 02/26/16 

29:24 06/15/15 05/22/15 06/30/15 08/14/15 08/20/15 10/01/15 05/2016 03/11/16 

30:01 07/01/15 06/10/15 07/16/15 08/31/15 09/21/15 11/01/15 05/2016 03/27/16 
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30:03 08/03/15 07/13/15 08/18/15 10/02/15 10/20/15 12/01/15 05/2016 04/29/16 

30:04 08/17/15 07/27/15 09/01/15 10/16/15 10/20/15 12/01/15 05/2016 05/13/16 

30:05 09/01/15 08/11/15 09/16/15 11/02/15 11/20/15 01/01/16 05/2016 05/28/16 

30:06 09/15/15 08/24/15 09/30/15 11/16/15 11/20/15 01/01/16 05/2016 06/11/16 

30:07 10/01/15 09/10/15 10/16/15 11/30/15 12/21/15 02/01/16 05/2016 06/27/16 

30:08 10/15/15 09/24/15 10/30/15 12/14/15 12/21/15 02/01/16 05/2016 07/11/16 

30:09 11/02/15 10/12/15 11/17/15 01/02/16 01/20/16 03/01/16 05/2016 07/29/16 

30:10 11/16/15 10/23/15 12/01/15 01/15/16 01/20/16 03/01/16 05/2016 08/12/16 

30:11 12/01/15 11/05/15 12/16/15 02/01/16 02/22/16 04/01/16 05/2016 08/27/16 

30:12 12/15/15 11/20/15 12/30/15 02/15/16 02/22/16 04/01/16 05/2016 09/10/16 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is the 

first legislative day of the next regular session of the 

General Assembly following approval of the rule by 

the Rules Review Commission.  See G.S. 150B-21.3, 

Effective date of rul
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NORTH CAROLINA CHILD CARE COMMISSION 

 

PUBLIC HEARING RESCHEDULED 

 

Due to the rescheduling of the NC Child Care Commission meeting, the public hearing for 10A NCAC 09 .1718 has been rescheduled 

for November 17, 2015. The public hearing will be held at the Dix Grill, Employee Center, 1101 Cafeteria Drive, Raleigh, NC 27603 

and will begin at 1:00 p.m.  The Notice of Text for this rule was previously published in the September 15, 2015 NC Register and can 

be found on pages 604-607. The comment period will end on November 30, 2015. 



IN ADDITION 
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Notice of Application for Modification of an Innovative Approval of a Wastewater System product for On-site Subsurface Use 
 

Pursuant to NCGS 130A-343(g), the North Carolina Department of Health and Human Services (DHHS) shall publish a Notice in 

the NC Register that a manufacturer has submitted a request for approval of a wastewater system, component, or device for on-site 

subsurface use. The following applications have been submitted to DHHS: 

 

Application by:  Chris Petersen 

Plastic Tubing Industries of Georgia, Inc. (PTI) 

303 Industrial Dr 

Warrenton GA 30828 

For:  Modification of Innovative Approval of PTI Multi-Pipe System (11-Pipe Model)  

DHHS Contact:  Nancy Deal 

1-919-707-5875 

Fax: 919-845-3973 

Nancy.Deal@dhhs.nc.gov 
 

These applications may be reviewed by contacting Nancy Deal, Branch Head at 5605 Six Forks Rd., Raleigh, NC, On-Site Water 

Protection Branch, Environmental Health Section, Division of Public Health.  Draft proposed innovative approvals and proposed 

final action on the application by DHHS can be viewed on the On-Site Water Protection Branch web site: 

http://ehs.ncpublichealth.com/oswp/approvedproducts.htm. 

 

Written public comments may be submitted to DHHS within 30 days of the date of the Notice publication in the North Carolina 

Register.  All written comments should be submitted to Nancy Deal, Branch Head, On-site Water Protection Branch, 1642 Mail 

Service Center, Raleigh, NC 27699-1642, or Nancy.Deal@dhhs.nc.gov, or fax 919-845-3973.  Written comments received by 

DHHS in accordance with this Notice will be taken into consideration before a final agency decision is made on the innovative 

subsurface wastewater system application.

mailto:Nancy.Deal@dhhs.nc.gov
http://ehs.ncpublichealth.com/oswp/approvedproducts.htm
http://ehs.ncpublichealth.com/oswp/approvedproducts.htm
mailto:Nancy.Deal@dhhs.nc.gov
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 

 

TITLE 04 – DEPARTMENT OF COMMERCE 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Department of Commerce, Credit Union Division intends to adopt 

the rule cited as 04 NCAC 06C .0410 and amend the rules cited 

as 04 NCAC 06C .0311, .1001, .1002, .1204. 

 

Link to agency website pursuant to G.S. 150B-19.1(c): 

www.nccud.org 

 

Proposed Effective Date: March 1, 2016 

 

Instructions on How to Demand a Public Hearing: (must be 

requested in writing within 15 days of notice):  A public hearing 

may be demanded by written request to Tony Knox, Deputy 

Administrator of the North Carolina Department of 

Commerce/Credit Union Division within 15 days of the 

publication of the Notice of Text.  The email address for Tony is 

tknox@nccud.org and the mailing address is NC Credit Union 

Division, 205 W Millbrook Rd., Suite 105, Raleigh, NC 27609.  

The fax number is 919-420-7919. 

 

Reason for Proposed Action:   
04 NCAC 06C .0410 Prohibited Fees (New Rule) Moves the 

prohibited fees section from .0407 to provide clarity with regard 

to applicability. 

04 NCAC 06C .1001 Permanent Records – To update the rule to 

create consistency with reasonable business practices. 

04 NCAC 06C .1002 Non-permanent records – Updates rule to 

create consistency with reasonable business practices.   

04 NCAC 06C .1204 Federal Funds – Updates rule to include any 

federally insured financial institution. 

04 NCAC 06C .0311 Surety Bond and Insurance Coverage – 

Proposing an amendment to increase deductible limits.  

 

Comments may be submitted to:  Tony Knox, Deputy 

Administrator, 205 W. Millbrook Road, Suite 105, Raleigh, NC 

27609, phone (919)571-4888, fax (919)420-7919, email 

tknox@nccud.org 

 

Comment period ends: January 2, 2016 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule.  If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 06 - CREDIT UNION DIVISION 

 

SUBCHAPTER 06C - CREDIT UNIONS 

 

SECTION .0300 - RULE-MAKING HEARINGS 

 

04 NCAC 06C .0311 SURETY BOND AND  

INSURANCE COVERAGE 

(a)  It shall be the duty of the Board of Directors to purchase a 

blanket fidelity bond including such other bond coverage as 

required by the statutes or as may be required by the 

Administrator as set forth in G.S. 54-109.44(2). 

(b)  Every State-chartered credit union shall maintain the 

minimum bond and insurance coverage as required by statute.G.S. 

54-109.11(5).  No form of surety bond shall be used except as is 

approved by the Administrator.Administrator as set forth in G.S. 

54-109.11(5).  The approved bond forms are Credit Union 

Blanket Bond 500 Bond Series, plus faithful performance rider, 

Credit Union Blanket Bond, Standard Form No. 23 of the Surety 

Association of America, or an equivalent approved Bond Form 

including a faithful performance rider on a current listing on the 

Credit Union Division website, (www.nccud.org).  NCUA 

Optional Form 581 or its equivalent.  These bond forms shall be 

considered the minimum coverages required for the purpose of 

this section.  The approved bond forms in this Paragraph provide 

faithful performance coverage for all employees and officials.  

Fidelity bonds must shall provide coverage for the fraud and 

dishonesty of all employees, directors, officials, and supervisory 

and credit committee members.  Other forms, or changes in the 

amount of bond coverage, must shall be approved by the 

Administrator. 

(c)  Maximum deductible limits may be applied to the required 

coverage contained in 500 Bond Series, and Standard Form No. 

23, as specified in this Paragraph: 
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Assets   Maximum Deductible 

0 to $100,000                  $0 

$100,001 to $250,000             $500 

$250,001 to $500,000               $50 

$500,001 to $750,000          $1,000 

$750,001 to $1,000,000          $1,500 

$1,000,001 to $2,000,000          $2,000 

$2,000,001 to $3,000,000          $3,000 

$3,000,001 to $5,000,000          $4,000 

$5,000,001 to $50,000,000          $5,000 

$50,000,001 to $100,000,000         $7,500 

Over $100,000,001        $10,000 

$0 to $100,000                  $0 

$100,001 to $250,000          $1,000 

$250,000 to $1,000,000          $2,000 

Over $1,000,000           $2,000 

plus 1/1000 of total assets up to a maximum of 

$200,000 

 

Deductibles in excess of those shown must shall be approved by 

the Administrator.  In no event shall any deductible be applied to 

the fidelity coverage or the faithful performance provision of the 

bond unless approved by the Administrator. 

(d)  In considering a request to deviate from the bond coverage 

and deductible amounts set forth in this Rule, the Administrator 

shall consider the following factors about the credit union's: 

(1) financial strength; 

(2) net worth; 

(3) return on assets; 

(4) quality of assets; and 

(5) Capital, Assets, Management, Earnings, and 

Liquidity (CAMEL) rating, used by the 

Division and NCUA to evaluate the soundness 

of credit unions on a uniform basis. 

 

Authority G.S. 54-109.11(5); 54-109.12; 54-109.44(2). 

 

SECTION .0400 - LOANS 

 

04 NCAC 06C .0410 PROHIBITED FEES 

(a)  A North Carolina credit union shall not make any loan or 

extend any line of credit if, either directly or indirectly, any 

commission, fee, or other compensation is to be received by the 

Credit Union's directors, committee members, senior 

management employees, loan officers, or any immediate family 

members of such individuals, in connection with underwriting, 

insuring, servicing, or collecting the loan or line of credit.  

However, salary (except commissions) for employees is not a 

commission, fee, or other compensation for the purposes of this 

Rule.  For the purposes of this Rule, "senior management 

employees" means the following: 

(1) Credit Union's chief executive officer, typically 

this individual holds the title of President, 

(2) Treasurer/Manager, 

(3) Vice President, 

(4) Assistant Vice President or Assistant 

Treasurer/Manager, 

(5) Chief Financial Officer, Comptroller, and, 

(6) "Immediate family member" means a spouse or 

other family member living in the same 

household. 

(b)  Incentives. 

(1) For the purposes of this section of the Rule:  

Compensation includes non-monetary items, 

except those of nominal value. 

(2) This section of the Rule does not prohibit: 

(A) Payment of an incentive or bonus to an 

employee based on the credit union's 

overall financial performance; 

(B) Payment of an incentive or bonus to an 

employee other than a senior 

management employee in connection 

with a loan or loans made by the credit 

union, provided that the board of 

directors of the credit union 

establishes written policies and 

internal controls in connection with 

such incentive or bonus and monitors 

compliance with such policies and 

controls at least annually. 

 

Authority G. S. 54-109.12; 54-109.21(25); 54-109.22. 

 

SECTION .1000 - RETENTION OF RECORDS 

 

04 NCAC 06C .1001 PERMANENT RECORDS 

(a)  Each credit union shall retain its records in a manner 

consistent with reasonable business practices and in accordance 

with this Section and applicable state and federal laws, rules, and 

regulations.  The credit union shall permanently maintain the 

original records of the charter, bylaws, and any amendments to 

those documents. 

(b)  The following original records shall be retained permanently: 

permanently in their original form or in any electronic or digital 

form which permits their retrieval and replication: 

(1) minutes of meetings of members and of the 

board of directors; 

(2) audit reports; 

(3) copies of the examination reports of the Credit 

Union Division; 

(4) charter, bylaws, and amendments; 

(4)(5) rulings and opinions from the Credit Union 

Division. Division; 

(5) signature cards; 

(6) journal and cash record; 

(7) general ledger; 

(8) loan and shares subsidiary ledgers; 

(9) bank reconciliations; and 

(10) a list of all records destroyed. 

 

Authority G.S. 54-109.12; 54-109.17. 

 

04 NCAC 06C .1002 NONPERMANENT RECORDS 

Each Credit Union shall retain its records in a manner consistent 

with reasonable business practices and in accordance with this 

Section and applicable state and federal laws, rules, and 

regulations.  The following credit union records Nonpermanent 
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records will shall be kept in either the original, or on microfilm or 

microfiche, or any electronic or digital form, which permits their 

retrieval and replication.  For the period indicated: 

 

Ledgers:  General         15 years 

 Journal:  Cash (Journal of Original Entry)     15 years 

 Subsidiary Ledgers (Shares, Loans & Deposits)  10 years 

 Registers:  (Check, Money Order, & Collateral)  10 years 

 Record of Receipts:  (Deposit Tickets, Collection Sheets, 

 Payroll Deduction Records)      10 years 

 Withdrawal Slips:  (Cash Payments, Check Payments)

          10 years 

 Cancelled Checks, Money Orders, Vouchers     10 years 

 Check Stubs        Optional 

 Bank Statements        10 years 

 Bank Deposit Slips       10 years 

 Expense Vouchers         5 years 

 Invoices for Sale or Purchase of Securities     10 years 

 Reports:  Statistical Reports to Credit Union Division 

          10 years 

 Minutes of the Credit Committee Meetings     10 years 

 Loan Applications          2 years after loan is paid 

 Charged Off Loans: 

 Note and Application       10 years 

 Ledger Sheet        10 years 

 

 Bond Claims        10 years 

 Tax Records        10 years 

 Court Orders (after case closed)      10 years 

 Personnel Records       10 years 

 Registered Mail Records       10 years 

 Delinquent Loan Schedules        4 years 

 

 EDP Records: 

 Members' Quarterly Statements      10 years 

 Transaction Records         4 years 

 Month End EDP Trial Balance       2 years 
 

Authority G.S. 54-109.12; 54-109.17. 

 

SECTION .1200 – INVESTMENTS 

 

04 NCAC 06C .1204 FEDERAL FUNDS 

A credit union may invest in federal funds through a bank located 

in North Carolina and any bank insured by F.D.I.C. any federally-

insured financial institution. 

 

Authority G.S. 54-109.21(8); 54-109.21(25). 

 

 

TITLE 15A – DEPARTMENT OF ENVIRONMENTAL 

QUALITY 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Coastal Resources Commission intends to adopt the rules cited as 

15A NCAC 07J .1301-.1303 and amend the rules cited as 15A 

NCAC 07H .0305, .0306; and 07J .1201. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.nccoastalmanagement.net/web/cm/proposed-rules 

 

Proposed Effective Date:  April 1, 2016 

 

Public Hearing: 

Date:  November 18, 2015 

Time:  1:30 p.m. 

Location:  DoubleTree by Hilton, 2717 W. Fort Macon Rd., 

Atlantic Beach, NC 28512 

 

Reason for Proposed Action:  The Coastal Resources 

Commission proposes the Development Line Procedures and 

amendments to current rules collectively allowing local 

government to have less restrictive management options following 

a large-scale beach fill project.  15A NCAC 07J .1300 (.1301, 

.1302, and .1303) creates procedures for requesting, approving, 

and managing an oceanfront Development Line, and establishes 

an alternative to the Static Vegetation Line Exception (15A NCAC 

07J .1200) for oceanfront communities receiving a large-scale 

beach fill project.  Amendments to the General Use Standards for 

Ocean Hazard Areas (15A NCAC 07H .0306) and Static 

Vegetation Line Exception Procedures (15A NCAC 07J .1200) 

are proposed for the purpose of easing requirements by 

eliminating the mandatory 5-year waiting period and the 2,500 

maximum square footage limit on structures. 

 

Comments may be submitted to:  Braxton Davis, 400 

Commerce Avenue, Morehead City, NC 28577, phone (252) 808-

2808 

 

Comment period ends:  January 2, 2016 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 
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CHAPTER 07 – COASTAL MANAGEMENT 

 

SUBCHAPTER 07H - STATE GUIDELINES FOR AREAS 

OF ENVIRONMENTAL CONCERN 

 

SECTION .0300 – OCEAN HAZARD AREAS 

 

15A NCAC 07H .0305 GENERAL IDENTIFICATION  

AND DESCRIPTION OF LANDFORMS 

(a)  This section describes natural and man-made features that are 

found within the ocean hazard area of environmental concern. 

(1) Ocean Beaches.  Ocean beaches are lands 

consisting of unconsolidated soil materials that 

extend from the mean low water line landward 

to a point where either: 

(A) the growth of vegetation occurs, or 

(B) a distinct change in slope or elevation 

alters the configuration of the 

landform, whichever is farther 

landward. 

(2) Nearshore.  The nearshore is the portion of the 

beach seaward of mean low water that is 

characterized by dynamic changes both in space 

and time as a result of storms. 

(3) Primary Dunes.  Primary dunes are the first 

mounds of sand located landward of the ocean 

beaches having an elevation equal to the mean 

flood level (in a storm having a one percent 

chance of being equaled or exceeded in any 

given year) for the area plus six feet.  The 

primary dune extends landward to the lowest 

elevation in the depression behind that same 

mound of sand (commonly referred to as the 

dune trough). 

(4) Frontal Dunes.  The frontal dune is deemed to 

be the first mound of sand located landward of 

the ocean beach having sufficient vegetation, 

height, continuity and configuration to offer 

protective value. 

(5) Vegetation Line.  The vegetation line refers to 

the first line of stable and natural vegetation, 

which shall be used as the reference point for 

measuring oceanfront setbacks.  This line 

represents the boundary between the normal 

dry-sand beach, which is subject to constant 

flux due to waves, tides, storms and wind, and 

the more stable upland areas.  The vegetation 

line is generally located at or immediately 

oceanward of the seaward toe of the frontal 

dune or erosion escarpment.  The Division of 

Coastal Management or Local Permit Officer 

shall determine the location of the stable and 

natural vegetation line based on visual 

observations of plant composition and density.  

If the vegetation has been planted, it may be 

considered stable when the majority of the plant 

stems are from continuous rhizomes rather than 

planted individual rooted sets.  The vegetation 

may be considered natural when the majority of 

the plants are mature and additional species 

native to the region have been recruited, 

providing stem and rhizome densities that are 

similar to adjacent areas that are naturally 

occurring.  In areas where there is no stable 

natural vegetation present, this line may be 

established by interpolation between the nearest 

adjacent stable natural vegetation by on ground 

observations or by aerial photographic 

interpretation. 

(6)  Static Vegetation Line.  In areas within the 

boundaries of a large-scale beach fill project, 

the vegetation line that existed within one year 

prior to the onset of initial project construction 

shall be defined as the static vegetation line.  A 

static vegetation line shall be established in 

coordination with the Division of Coastal 

Management using on-ground observation and 

survey or aerial imagery for all areas of 

oceanfront that undergo a large-scale beach fill 

project.  Once a static vegetation line is 

established, and after the onset of project 

construction, this line shall be used as the 

reference point for measuring oceanfront 

setbacks in all locations where it is landward of 

the vegetation line.  In all locations where the 

vegetation line as defined in this Rule is 

landward of the static vegetation line, the 

vegetation line shall be used as the reference 

point for measuring oceanfront setbacks.  A 

static vegetation line shall not be established 

where a static vegetation line is already in 

place, including those established by the 

Division of Coastal Management prior to the 

effective date of this Rule.  A record of all static 

vegetation lines, including those established by 

the Division of Coastal Management prior to 

the effective date of this Rule, shall be 

maintained by the Division of Coastal 

Management for determining development 

standards as set forth in Rule .0306 of this 

Section.  Because the impact of Hurricane 

Floyd (September 1999) caused significant 

portions of the vegetation line in the Town of 

Oak Island and the Town of Ocean Isle Beach 

to be relocated landward of its pre-storm 

position, the static line for areas landward of the 

beach fill construction in the Town of Oak 

Island and the Town of Ocean Isle Beach, the 

onset of which occurred in 2000, shall be 

defined by the general trend of the vegetation 

line established by the Division of Coastal 

Management from June 1998 aerial 

orthophotography. 

(7) Beach Fill.  Beach fill refers to the placement of 

sediment along the oceanfront shoreline.  

Sediment used solely to establish or strengthen 

dunes shall not be considered a beach fill 

project under this Rule.  A large-scale beach fill 
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project shall be defined as any volume of 

sediment greater than 300,000 cubic yards or 

any storm protection project constructed by the 

U.S. Army Corps of Engineers.  The onset of 

construction shall be defined as the date 

sediment placement begins with the exception 

of projects completed prior to the effective date 

of this Rule, in which case the award of contract 

date will be considered the onset of 

construction. 

(8) Erosion Escarpment.  The normal vertical drop 

in the beach profile caused from high tide or 

storm tide erosion. 

(9) Measurement Line.  The line from which the 

ocean hazard setback as described in Rule 

.0306(a) of this Section is measured in the 

unvegetated beach area of environmental 

concern as described in Rule .0304(4) of this 

Section.  Procedures for determining the 

measurement line in areas designated pursuant 

to Rule .0304(4)(a) of this Section shall be 

adopted by the Commission for each area where 

such a line is designated pursuant to the 

provisions of G.S. 150B.  These procedures 

shall be available from any local permit officer 

or the Division of Coastal Management.  In 

areas designated pursuant to Rule .0304(4)(b) 

of this Section, the Division of Coastal 

Management shall establish a measurement line 

that approximates the location at which the 

vegetation line is expected to reestablish by: 

(A) determining the distance the 

vegetation line receded at the closest 

vegetated site to the proposed 

development site; and 

(B) locating the line of stable natural 

vegetation on the most current pre-

storm aerial photography of the 

proposed development site and 

moving this line landward the distance 

determined in Subparagraph (g)(1) of 

this Rule. 

The measurement line established pursuant to 

this process shall in every case be located 

landward of the average width of the beach as 

determined from the most current pre-storm 

aerial photography. 

(10) Development Line. The line established in 

accordance with 15A NCAC 07J .1300 by local 

governments representing the seaward-most 

allowable location of oceanfront development. 

In areas that have approved development lines, 

the vegetation line or measurement line shall be 

used as the reference point for measuring 

oceanfront setbacks instead of the static 

vegetation line, subject to the provisions of 

Rule .0306(a)(2) of this Section. 

(b)  For the purpose of public and administrative notice and 

convenience, each designated minor development permit-letting 

agency with ocean hazard areas may designate, subject to CRC 

approval in accordance with the local implementation and 

enforcement plan as defined 15A NCAC 07I .0500, a readily 

identifiable land area within which the ocean hazard areas occur.  

This designated notice area must include all of the land areas 

defined in Rule .0304 of this Section.  Natural or man-made 

landmarks may be considered in delineating this area. 

 

Authority G.S. 113A-107; 113A-113(b)(6); 113A-124. 

 

15A NCAC 07H .0306 GENERAL USE STANDARDS  

FOR OCEAN HAZARD AREAS 

(a)  In order to protect life and property, all development not 

otherwise specifically exempted or allowed by law or elsewhere 

in the Coastal Resources Commission’s Rules shall be located 

according to whichever of the following is applicable: 

(1) The ocean hazard setback for development is 

measured in a landward direction from the 

vegetation line, the static vegetation line or the 

measurement line, whichever is applicable.  

The setback distance is determined by both the 

size of development and the shoreline erosion 

rate as defined in 15A NCAC 07H .0304. 

Development size is defined by total floor area 

for structures and buildings or total area of 

footprint for development other than structures 

and buildings. Total floor area includes the 

following: 

(A) The total square footage of heated or 

air-conditioned living space;  

(B) The total square footage of parking 

elevated above ground level; and  

(C) The total square footage of non-heated 

or non-air-conditioned areas elevated 

above ground level, excluding attic 

space that is not designed to be load-

bearing.  

Decks, roof-covered porches and walkways are 

not included in the total floor area unless they 

are enclosed with material other than screen 

mesh or are being converted into an enclosed 

space with material other than screen mesh. 

(2) In areas with a development line, the ocean 

hazard setback line shall be set at a distance in 

accordance with Subparagraphs (a)(3) through 

(9) of this Rule. In no case shall new 

development be sited seaward of the 

development line. 

(3) In no case shall a development line be created 

or established below the mean high water line. 

(4) The setback distance is determined by both the 

size of development and the shoreline erosion 

rate as defined in Rule .0304 of this Section.  

Development size is defined by total floor area 

for structures and buildings or total area of 

footprint for development other than structures 

and buildings. Total floor area includes the 

following: 
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(A) The total square footage of heated or 

air-conditioned living space; 

(B) The total square footage of parking 

elevated above ground level; and 

(C) The total square footage of non-heated 

or non-air-conditioned areas elevated 

above ground level, excluding attic 

space that is not designed to be load-

bearing. 

Decks, roof-covered porches and walkways are 

not included in the total floor area unless they 

are enclosed with material other than screen 

mesh or are being converted into an enclosed 

space with material other than screen mesh. 

(2)(5) With the exception of those types of 

development defined in 15A NCAC 07H .0309, 

no development, including any portion of a 

building or structure, shall extend oceanward of 

the ocean hazard setback distance.  This 

includes roof overhangs and elevated structural 

components that are cantilevered, knee braced, 

or otherwise extended beyond the support of 

pilings or footings.  The ocean hazard setback 

is established based on the following criteria: 

(A) A building or other structure less than 

5,000 square feet requires a minimum 

setback of 60 feet or 30 times the 

shoreline erosion rate, whichever is 

greater; 

(B) A building or other structure greater 

than or equal to 5,000 square feet but 

less than 10,000 square feet requires a 

minimum setback of 120 feet or 60 

times the shoreline erosion rate, 

whichever is greater; 

(C) A building or other structure greater 

than or equal to 10,000 square feet but 

less than 20,000 square feet requires a 

minimum setback of 130 feet or 65 

times the shoreline erosion rate, 

whichever is greater; 

(D) A building or other structure greater 

than or equal to 20,000 square feet but 

less than 40,000 square feet requires a 

minimum setback of 140 feet or 70 

times the shoreline erosion rate, 

whichever is greater; 

(E) A building or other structure greater 

than or equal to 40,000 square feet but 

less than 60,000 square feet requires a 

minimum setback of 150 feet or 75 

times the shoreline erosion rate, 

whichever is greater; 

(F) A building or other structure greater 

than or equal to 60,000 square feet but 

less than 80,000 square feet requires a 

minimum setback of 160 feet or 80 

times the shoreline erosion rate, 

whichever is greater; 

(G) A building or other structure greater 

than or equal to 80,000 square feet but 

less than 100,000 square feet requires 

a minimum setback of 170 feet or 85 

times the shoreline erosion rate, 

whichever is greater; 

(H) A building or other structure greater 

than or equal to 100,000 square feet 

requires a minimum setback of 180 

feet or 90 times the shoreline erosion 

rate, whichever is greater;  

(I) Infrastructure that is linear in nature 

such as roads, bridges, pedestrian 

access such as boardwalks and 

sidewalks, and utilities providing for 

the transmission of electricity, water, 

telephone, cable television, data, 

storm water and sewer requires a 

minimum setback of 60 feet or 30 

times the shoreline erosion rate, 

whichever is greater; 

(J) Parking lots greater than or equal to 

5,000 square feet requires a setback of 

120 feet or 60 times the shoreline 

erosion rate, whichever is greater; 

(K) Notwithstanding any other setback 

requirement of this Subparagraph, a 

building or other structure greater than 

or equal to 5,000 square feet in a 

community with a static line exception 

in accordance with 15A NCAC 07J 

.1200 requires a minimum setback of 

120 feet or 60 times the shoreline 

erosion rate in place at the time of 

permit issuance, whichever is greater.  

The setback shall be measured 

landward from either the static 

vegetation line, the vegetation line or 

measurement line, whichever is 

farthest landward; and 

(L) Notwithstanding any other setback 

requirement of this Subparagraph, 

replacement of single-family or 

duplex residential structures with a 

total floor area greater than 5,000 

square feet shall be allowed provided 

that the structure meets the following 

criteria: 

(i) the structure was originally 

constructed prior to August 

11, 2009; 

(ii) the structure as replaced does 

not exceed the original 

footprint or square footage; 

(iii) it is not possible for the 

structure to be rebuilt in a 

location that meets the ocean 

hazard setback criteria 
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required under Subparagraph 

(a)(2) (a)(5) of this Rule; 

(iv) the structure as replaced 

meets the minimum setback 

required under Part (a)(2)(A) 

(a)(5)(A) of this Rule; and 

(v) the structure is rebuilt as far 

landward on the lot as 

feasible. 

(3)(6) If a primary dune exists in the AEC on or 

landward of the lot on which the development 

is proposed, the development shall be landward 

of the crest of the primary dune or dune, the 

ocean hazard setback, or development line, 

whichever is farthest from vegetation line, 

static vegetation line or measurement line, 

whichever is applicable.  For existing lots, 

however, where setting the development 

landward of the crest of the primary dune would 

preclude any practical use of the lot, 

development may be located oceanward of the 

primary dune.  In such cases, the development 

may be located landward of the ocean hazard 

setback but shall not be located on or 

oceanward of a frontal dune.dune or the 

development line.  The words "existing lots" in 

this Rule shall mean a lot or tract of land which, 

as of June 1, 1979, is specifically described in a 

recorded plat and which cannot be enlarged by 

combining the lot or tract of land with a 

contiguous lot(s) or tract(s) of land under the 

same ownership. 

(4)(7) If no primary dune exists, but a frontal dune 

does exist in the AEC on or landward of the lot 

on which the development is proposed, the 

development shall be set landward of the frontal 

dune or landward of the dune, ocean hazard 

setback setback, or development line, 

whichever is farthest from the vegetation line, 

static vegetation line line, or measurement line, 

whichever is applicable. 

(5)(8) If neither a primary nor frontal dune exists in 

the AEC on or landward of the lot on which 

development is proposed, the structure shall be 

landward of the ocean hazard setback. setback 

or development line, whichever is more 

restrictive. 

(6)(9) Structural additions or increases in the footprint 

or total floor area of a building or structure 

represent expansions to the total floor area and 

shall meet the setback requirements established 

in this Rule and 15A NCAC 07H .0309(a).  

New development landward of the applicable 

setback may be cosmetically, but shall not be 

structurally, attached to an existing structure 

that does not conform with current setback 

requirements. 

(7)(10) Established common law and statutory public 

rights of access to and use of public trust lands 

and waters in ocean hazard areas shall not be 

eliminated or restricted.  Development shall not 

encroach upon public accessways, nor shall it 

limit the intended use of the accessways. 

(8)(11) Beach fill as defined in this Section represents 

a temporary response to coastal erosion, and 

compatible beach fill as defined in 15A NCAC 

07H .0312 can be expected to erode at least as 

fast as, if not faster than, the pre-project beach.  

Furthermore, there is no assurance of future 

funding or beach-compatible sediment for 

continued beach fill projects and project 

maintenance.  A vegetation line that becomes 

established oceanward of the pre-project 

vegetation line in an area that has received 

beach fill may be more vulnerable to natural 

hazards along the oceanfront.  oceanfront if the 

beach fill project is not maintained.  A 

development setback measured from the 

vegetation line provides may provide less 

protection from ocean hazards.  Therefore, 

development setbacks in areas that have 

received large-scale beach fill as defined in 15A 

NCAC 07H .0305 shall be measured landward 

from the static vegetation line as defined in this 

Section.  Section unless a development line has 

been approved by the Coastal Resources 

Commission.  However, in order to allow for 

development landward of the large-scale beach 

fill project that is less than 2,500 square feet and 

cannot meet the setback requirements from the 

static vegetation line, but can or has the 

potential to meet the setback requirements from 

the vegetation line set forth in Subparagraphs 

(1) and (2)(A) of this Paragraph, a local 

government or community may petition the 

Coastal Resources Commission for a "static 

line exception" in accordance with 15A NCAC 

07J .1200. The static line exception applies to 

development of property that lies both within 

the jurisdictional boundary of the petitioner and 

the boundaries of the large-scale beach fill 

project.  This static line exception shall also 

allow development greater than 5,000 square 

feet to use the setback provisions defined in Part 

(a)(2)(K) of this Rule in areas that lie within the 

jurisdictional boundary of the petitioner as well 

as the boundaries of the large-scale beach fill 

project.  The procedures for a static line 

exception request are defined in 15A NCAC 

07J .1200.  If the request is approved, the 

Coastal Resources Commission shall allow 

development setbacks to be measured from a 

vegetation line that is oceanward of the static 

vegetation line under the following conditions: 

(A) Development meets all setback 

requirements from the vegetation line 

defined in Subparagraphs (a)(1) and 

(a)(2)(A) of this Rule;  
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(B) Total floor area of a building is no 

greater than 2,500 square feet;  

(C) Development setbacks are calculated 

from the shoreline erosion rate in place 

at the time of permit issuance; 

(D) No portion of a building or structure, 

including roof overhangs and elevated 

portions that are cantilevered, knee 

braced or otherwise extended beyond 

the support of pilings or footings, 

extends oceanward of the landward-

most adjacent building or structure.  

When the configuration of a lot 

precludes the placement of a building 

or structure in line withthe landward-

most adjacent building or structure, an 

average line of construction shall be 

determined by the Division of Coastal 

Management on a case-by-case basis 

in order to determine an ocean hazard 

setback that is landward of the 

vegetation line, a distance no less than 

30 times the shoreline erosion rate or 

60 feet, whichever is greater;  

(E) With the exception of swimming 

pools, the development defined in 15A 

NCAC 07H .0309(a) is allowed 

oceanward of the static vegetation 

line; and  

(F) Development is not eligible for the 

exception defined in 15A NCAC 07H 

.0309(b). 

(12) In order to allow for development landward of 

the large-scale beach fill project that cannot 

meet the setback requirements from the static 

vegetation line, but can or has the potential to 

meet the setback requirements from the 

vegetation line set forth in Subparagraphs (1) 

and (5) of this Paragraph, a local government, 

group of local governments involved in a 

regional beach fill project, or qualified owner's 

association defined in G.S. 47F-1-103-(3) that 

has the authority to approve the locations of 

structures on lots within the territorial 

jurisdiction of the association, and has 

jurisdiction over at least one mile of ocean 

shoreline, may petition the Coastal Resources 

Commission for a "static line exception" in 

accordance with 15A NCAC 07J .1200. The 

static line exception applies to development of 

property that lies both within the jurisdictional 

boundary of the petitioner and the boundaries 

of the large-scale beach fill project. This static 

line exception shall also allow development 

greater than 5,000 square feet to use the setback 

provisions defined in Part (a)(2)(K) of this Rule 

in areas that lie within the jurisdictional 

boundary of the petitioner as well as the 

boundaries of the large-scale beach fill project.  

The procedures for a static line exception 

request are defined in 15A NCAC 07J .1200.  If 

the request is approved, the Coastal Resources 

Commission shall allow development setbacks 

to be measured from a vegetation line that is 

oceanward of the static vegetation line under 

the following conditions: 

(A) Development meets all setback 

requirements from the vegetation line 

defined in Subparagraphs (a)(1) and 

(a)(5) of this Rule;   

(B) Development setbacks are calculated 

from the shoreline erosion rate in place 

at the time of permit issuance; 

(C) No portion of a building or structure, 

including roof overhangs and elevated 

portions that are cantilevered, knee 

braced or otherwise extended beyond 

the support of pilings or footings, 

extends oceanward of the landward-

most adjacent building or structure.  

When the configuration of a lot 

precludes the placement of a building 

or structure in line with the landward-

most adjacent building or structure, an 

average line of construction shall be 

determined by the Division of Coastal 

Management on a case-by-case basis 

in order to determine an ocean hazard 

setback that is landward of the 

vegetation line, a distance no less than 

30 times the shoreline erosion rate or 

60 feet, whichever is greater;  

(D) With the exception of swimming 

pools, the development defined in 

Rule .0309(a) of this Section is 

allowed oceanward of the static 

vegetation line; and  

(E) Development is not eligible for the 

exception defined in Rule .0309(b) of 

this Section. 

(b)  In order to avoid weakening the protective nature of ocean 

beaches and primary and frontal dunes, no development is 

permitted that involves the removal or relocation of primary or 

frontal dune sand or vegetation thereon which would adversely 

affect the integrity of the dune.  Other dunes within the ocean 

hazard area shall not be disturbed unless the development of the 

property is otherwise impracticable. Any disturbance of these 

other dunes is allowed only to the extent permitted by 15A NCAC 

07H .0308(b). 

(c)  Development shall not cause irreversible damage to historic 

architectural or archaeological resources documented by the 

Division of Archives and History, the National Historical 

Registry, the local land-use plan, or other sources with knowledge 

of the property.  

(d)  Development shall comply with minimum lot size and set 

back requirements established by local regulations. 
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(e)  Mobile homes shall not be placed within the high hazard flood 

area unless they are within mobile home parks existing as of June 

1, 1979. 

(f)  Development shall comply with general management 

objective for ocean hazard areas set forth in 15A NCAC 07H 

.0303.  

(g)  Development shall not interfere with legal access to, or use 

of, public resources nor shall such development increase the risk 

of damage to public trust areas. 

(h)  Development proposals shall incorporate measures to avoid 

or minimize adverse impacts of the project.  These measures shall 

be implemented at the applicant's expense and may include 

actions that: 

(1) minimize or avoid adverse impacts by limiting 

the magnitude or degree of the action; 

(2) restore the affected environment; or 

(3) compensate for the adverse impacts by 

replacing or providing substitute resources. 

(i)  Prior to the issuance of any permit for development in the 

ocean hazard AECs, there shall be a written acknowledgment 

from the applicant to the Division of Coastal Management that the 

applicant is aware of the risks associated with development in this 

hazardous area and the limited suitability of this area for 

permanent structures.  By granting permits, the Coastal Resources 

Commission does not guarantee the safety of the development and 

assumes no liability for future damage to the development. 

(j)  All relocation of structures requires permit approval.  

Structures relocated with public funds shall comply with the 

applicable setback line as well as other applicable AEC rules.  

Structures including septic tanks and other essential accessories 

relocated entirely with non-public funds shall be relocated the 

maximum feasible distance landward of the present location; 

septic tanks may not be located oceanward of the primary 

structure.  All relocation of structures shall meet all other 

applicable local and state rules.  

(k)  Permits shall include the condition that any structure shall be 

relocated or dismantled when it becomes imminently threatened 

by changes in shoreline configuration as defined in 15A NCAC 

07H .0308(a)(2)(B).  Any such structure shall be relocated or 

dismantled within two years of the time when it becomes 

imminently threatened, and in any case upon its collapse or 

subsidence.  However, if natural shoreline recovery or beach fill 

takes place within two years of the time the structure becomes 

imminently threatened, so that the structure is no longer 

imminently threatened, then it need not be relocated or dismantled 

at that time.  This permit condition shall not affect the permit 

holder's right to seek authorization of temporary protective 

measures allowed under 15A NCAC 07H .0308(a)(2).  

 

Authority G.S. 113A-107; 113A-113(b)(6); 113A-124. 

 

SUBCHAPTER 07J -PROCEDURES FOR PROCESSING 

AND ENFORCEMENT OF MAJOR AND MINOR 

DEVELOPMENT PERMITS, VARIANCE REQUESTS, 

APPEALS FROM PERMIT DECISIONS, 

DECLARATORY RULINGS, AND STATIC LINE 

EXCEPTIONS  

 

SECTION .1200 - STATIC VEGETATION LINE 

EXCEPTION PROCEDURES 

 

15A NCAC 07J .1201 REQUESTING THE STATIC  

LINE EXCEPTION 

(a)  Any local governmentgovernment, group of local 

governments involved in a regional beach fill project, qualified 

owner's association defined in G.S. 47F-1-103-(3) that has the 

authority to approve the locations of structures on lots within the 

territorial jurisdiction of the association, and has jurisdiction over 

at least one mile of ocean shoreline, or permit holder of a large-

scale beach fill project, herein referred to as the petitioner, that is 

subject to a static vegetation line pursuant to 15A NCAC 07H 

.0305, may petition the Coastal Resources Commission for an 

exception to the static line in accordance with the provisions of 

this Section. 

(b)  A petitioner is eligible to submit a request for a static 

vegetation line exception after five years have passed since the 

completion of construction of the initial large-scale beach fill 

project(s) as defined in 15A NCAC 07H .0305 that required the 

creation of a static vegetation line(s).  For a static vegetation line 

in existence prior to the effective date of this Rule, the award-of-

contract date of the initial large-scale beach fill project, or the date 

of the aerial photography or other survey data used to define the 

static vegetation line, whichever is most recent, shall be used in 

lieu of the completion of construction date.   

(c)  A static line exception request applies to the entire static 

vegetation line within the jurisdiction of the petitioner including 

segments of a static vegetation line that are associated with the 

same large-scale beach fill project.  If multiple static vegetation 

lines within the jurisdiction of the petitioner are associated with 

different large-scale beach fill projects, then the static line 

exception in accordance with 15A NCAC 07H .0306 and the 

procedures outlined in this Section shall be considered separately 

for each large-scale beach fill project.   

(d)  A static line exception request shall be made in writing by the 

petitioner.  A complete static line exception request shall include 

the following: 

(1) A summary of all beach fill projects in the area 

for which the exception is being requested 

including the initial large-scale beach fill 

project associated with the static vegetation 

line, subsequent maintenance of the initial 

large-scale projects(s) and beach fill projects 

occurring prior to the initial large-scale 

projects(s).  To the extent historical data allows, 

the summary shall include construction dates, 

contract award dates, volume of sediment 

excavated, total cost of beach fill project(s), 

funding sources, maps, design schematics, pre-

and post-project surveys and a project footprint; 

(2) Plans and related materials including reports, 

maps, tables and diagrams for the design and 

construction of the initial large-scale beach fill 

project that required the static vegetation line, 

subsequent maintenance that has occurred, and 

planned maintenance needed to achieve a 

design life providing no less than 25 30 years of 

shore protection from the date of the static line 



PROPOSED RULES 

 

 

30:09                                                             NORTH CAROLINA REGISTER                                  NOVEMBER 2, 2015 

989 

exception request.  The plans and related 

materials shall be designed and prepared by the 

U.S. Army Corps of Engineers or persons 

meeting applicable State occupational licensing 

requirements for said work; 

(3) Documentation, including maps, geophysical, 

and geological data, to delineate the planned 

location and volume of compatible sediment as 

defined in 15A NCAC 07H .0312 necessary to 

construct and maintain the large-scale beach fill 

project defined in Subparagraph (d)(2) of this 

Rule over its design life.  This documentation 

shall be designed and prepared by the U.S. 

Army Corps of Engineers or persons meeting 

applicable State occupational licensing 

requirements for said work; and 

(4) Identification of the financial resources or 

funding sources necessary to fund the large-

scale beach fill project over its design life. 

(e)  A static line exception request shall be submitted to the 

Director of the Division of Coastal Management, 400 Commerce 

Avenue, Morehead City, NC 28557.  Written acknowledgement 

of the receipt of a completed static line exception request, 

including notification of the date of the meeting at which the 

request will be considered by the Coastal Resources Commission, 

shall be provided to the petitioner by the Division of Coastal 

Management. 

(f)  The Coastal Resources Commission shall consider a static line 

exception request no later than the second scheduled meeting 

following the date of receipt of a complete request by the Division 

of Coastal Management, except when the petitioner and the 

Division of Coastal Management agree upon a later date. 

 

Authority G.S. 113A-107; 113A-113(b)(6); 113A-124. 

 

SECTION .1300 – DEVELOPMENT LINE PROCEDURES 

 

15A NCAC 07J .1301 REQUESTING THE  

DEVELOPMENT LINE 

(a)  Any local government, group of local governments involved 

in a regional beach fill project or qualified owner's association 

with territorial jurisdiction over an area that is subject to ocean 

hazard area setbacks pursuant to 15A NCAC 07H .0305, may 

petition the Coastal Resources Commission for a development 

line for the purposes of siting oceanfront development in 

accordance with the provisions of this Section. A qualified 

owner's association is an owner's association defined in G.S. 47F-

1-103-(3) that has authority to approve the locations of structures 

on lots within the territorial jurisdiction of the association and has 

jurisdiction over at least one mile of ocean shoreline. 

(b)  A development line request applies to the entire large scale 

project area as defined in 15A NCAC 07H .0305(a)(7), and at the 

petitioner's request may be extended to include the entire 

oceanfront jurisdiction or legal boundary of the petitioner. 

(c)  The petitioner shall utilize an adjacent neighbor sight-line 

approach, resulting in an average line of structures. In areas where 

the seaward edge of existing development is not linear, the 

petitioner may determine an average line of construction on a 

case-by-case basis. In no case shall a development line be 

established seaward of the most seaward structure within the 

petitioner's oceanfront jurisdiction. 

(d)  An existing structure that is oceanward of an approved 

development line can remain in place until damaged greater than 

50 percent in accordance with Rule .0210 of this Subchapter; and 

can only be replaced landward of the development line, and must 

meet the applicable ocean hazard setback requirements as defined 

in 15A NCAC 07H .0306(a). 

(e)  A request for a development line or amendment shall be made 

in writing by the petitioner and submitted to the CRC by sending 

the written request to the Director of the Division of Coastal 

Management. A complete request shall include the following: 

(1) A detailed survey of the development line using 

on-ground observation and survey, or aerial 

imagery along the oceanfront jurisdiction or 

legal boundary; any local regulations associated 

with the development line; a record of local 

adoption of the development line by the 

petitioner; and documentation of incorporation 

of development line into local ordinances or 

rules and regulations of an owner's association. 

(2) The survey shall include the development line 

and static vegetation line. 

(3) Surveyed development line spatial data in a 

geographic information systems (GIS) format 

referencing North Carolina State Plane North 

American Datum 83 US Survey Foot, to include 

Federal Geographic Data Committee (FGDC) 

compliant metadata. 

(f)  Once a development line is approved by the Coastal Resources 

Commission, only the petitioner may request a change or 

reestablishment of the position of the development line. 

(g)  A development line request shall be submitted to the Director 

of the Division of Coastal Management, 400 Commerce Avenue, 

Morehead City, NC 28557. Written acknowledgement of the 

receipt of a completed development line request, including 

notification of the date of the meeting at which the request will be 

considered by the Coastal Resources Commission, shall be 

provided to the petitioner by the Division of Coastal Management. 

(h)  The Coastal Resources Commission shall consider a 

development line request no later than the second scheduled 

meeting following the date of receipt of a complete request by the 

Division of Coastal Management, except when the petitioner and 

the Division of Coastal Management agree upon a later date. 

 

Authority G.S. 113A-107; 113A-113(b)(6); 113A-124. 

 

15A NCAC 07J .1302 PROCEDURES FOR  

APPROVING THE DEVELOPMENT LINE 

(a)  At the meeting that the development line request is considered 

by the Coastal Resources Commission, the following shall occur: 

(1) A representative for the petitioner shall orally 

present the request described in Rule .1301 of 

this Section.  The Chairman of the Coastal 

Resources Commission may limit the time 

allowed for oral presentations. 

(2) Additional persons may provide written or oral 

comments relevant to the development line 

request. The Chairman of the Coastal 
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Resources Commission may limit the time 

allowed for oral comments. 

(b)  The Coastal Resources Commission shall approve a 

development line request if the request contains the information 

required and meets the standards set forth in Rule .1301 of this 

Section.  The final decision of the Coastal Resources Commission 

shall be made at the meeting at which the matter is heard or in no 

case later than the next scheduled meeting. The final decision 

shall be transmitted to the petitioner by registered mail within 10 

business days following the meeting at which the decision is 

reached. 

(c)  The decision to authorize or deny a development line is a final 

agency decision and is subject to judicial review in accordance 

with G.S. 113A-123. 

 

Authority G.S. 113A-107; 113A-113(b)(6); 113A-124. 

 

15A NCAC 07J .1303 LOCAL GOVERNMENTS AND  

COMMUNITIES WITH DEVELOPMENT LINES 

A list of development lines in place for petitioners and any 

conditions under which the development lines exist, including the 

date(s) the development lines were approved, shall be maintained 

by the Division of Coastal Management. The list of development 

lines shall be available for inspection at the Division of Coastal 

Management, 400 Commerce Avenue, Morehead City, NC 

28557. 

 

Authority G.S. 113A-107; 113A-113(b)(6), 113A-124. 

 

 

TITLE 25 – OFFICE OF STATE HUMAN RESOURCES 

 

Notice is hereby given in accordance with G.S. 150B-

21.3A(c)(2)g. that the State Human Resources Commission 

intends to readopt with substantive changes the rules cited as 25 

NCAC 01C .0303; .0304; .0902; .0903 and readopt without 

substantive changes the rule cited as 25 NCAC 01C .0405; .0407; 

.0504; .1007. 

 

Pursuant to G.S. 150B-21.2(c)(1), the text of rules to be readopted 

without substantive changes are not required to be published.  The 

text of the rules are available on the OAH website:  

http://reports.oah.nc.us/ncac.asp. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
http://www.oshr.nc.gov/Guide/SPC/rulemaking.htm 

 

Proposed Effective Date: March 1, 2016 

 

Public Hearing: 

Date: December 3, 2015 

Time: 2:00 p.m. 

Location: Learning and Development Center, Piedmont 

Conference Room, 101 West Peace Street, Raleigh, NC 27603 

 

Reason for Proposed Action:  These rules are subject to 

readoption pursuant to the periodic review and expiration of 

existing rules as set forth in G.S. 150B-21.3A(c)(2)g.  These rules 

must be readopted no later than April 30, 2016. 

 

Comments may be submitted to:  Margaret B. Duke, 1331 Mail 

Service Center, Raleigh, NC 27699-1331, phone 919-807-4869, 

email Margaret.B.Duke@nc.gov 

 

Comment period ends: January 2, 2016 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 No fiscal note required by G.S. 150B-21.3A(d)(2) 

 

 

CHAPTER 01 - OFFICE OF STATE HUMAN RESOURCES 

 

SUBCHAPTER 01C – PERSONNEL ADMINISTRATION 

 

SECTION .0300 – PERSONNEL RECORDS AND 

REPORTS 

 

25 NCAC 01C .0303 PUBLIC INSPECTION 

The information listed in G.S. 126-23 shall be made available for 

inspection and examination and copies thereof made by any 

person during regular business hours, subject to the following 

provisions: 

(1) All disclosures of records shall be accounted for 

by keeping a written record of the following 

information:  name of employee, information 

disclosed, data information requested, name 

and address of the person to whom the 

disclosure is made.  The information must be 

retained for a period of two years.  This does 

not apply to the processing of personnel records 

or credit references. 

(2) Upon request, record of disclosure shall be 

made available to the employee to whom it 

pertains. 
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(3) An individual examining a personnel record 

may copy the information; any available 

photocopying facilities may be provided and 

the cost may be assessed to the individual. 

 

Authority G.S. 126-23; 126-26. 

 

25 NCAC 01C .0304 CONFIDENTIAL  

INFORMATION IN PERSONNEL FILES 

(a)  Except as provided in G.S. 126-23 and G.S. 126-24, personnel 

files of State employees are not subject to inspection and 

examination. 

(b)  Agencies shall maintain in personnel records only information 

that is relevant to accomplishing personnel administration 

purposes. 

(c)  Information used in making a determination about 

employment or other personnel actions shall, to the extent 

practical, be obtained directly from the individual.  There may be 

instances where it is necessary to obtain information from other 

sources.  This may be obtained either directly from those sources 

or by the use of a consumer reporting agency.  If the consumer 

reporting agency is utilized, the requirements of the Fair Credit 

Reporting Act, Title VI of The Consumer Credit Protection Act 

(Public Law 91-508) must be followed. 

(d)  All information in an employee's personnel file shall be open 

for inspection and examination as set forth in G.S. 126-24.  For 

this purpose, supervisor is any individual in the chain of 

administrative authority above a given state employee within a 

pertinent state agency.  An official is a person who has official or 

authorized duties or responsibilities in behalf of an agency; it does 

not imply a necessary level of duty or responsibility.  This right 

to access includes the circumstances where one state agency is 

considering for employment a person who is or has been 

employed in another state agency; the head of the latter agency 

may release to an official of another agency information relative 

to the employee's job performance. 

(e)  Each individual requesting access to confidential information 

shall submit proof of identity. 

(f)  A record shall be made of each disclosure except to the 

employee or the supervisor. 

 

Authority G.S. 126-24; 126-26; 126-29. 

 

SECTION .0400 – APPOINTMENT 

 

25 NCAC 01C .0405 TEMPORARY APPOINTMENT  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

25 NCAC 01C .0407 TEMPORARY PART-TIME  

EMPLOYMENT (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

25 NCAC 01C .0504 LIMITATIONS (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

SECTION .0900 - EMPLOYEE RECOGNITION 

PROGRAMS 

 

25 NCAC 01C .0902 AGENCY RESPONSIBILITY 

Agencies shall administer their programs which shall, as a 

minimum, recognize employee's service beginning with five years 

of service and in increments of five years thereafter. 

 

Authority G.S. 126-4. 

 

25 NCAC 01C .0903 ELIGIBILITY REQUIREMENTS 

Employees with full-time or part-time (20 hours or more) 

permanent appointments shall be eligible for awards based on the 

employees' total state service.  The calculation shall be based on 

the definition in 25 NCAC 01D .0112 for total state service. 

 

Authority G.S. 126-4(10). 

 

SECTION .1000 - SEPARATION 

 

25 NCAC 01C .1007 UNAVAILABILITY WHEN  

LEAVE IS EHA (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 
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This Section includes a listing of rules approved by the Rules Review Commission followed by the full text of those rules.  The 

rules that have been approved by the RRC in a form different from that originally noticed in the Register or when no notice was 

required to be published in the Register are identified by an * in the listing of approved rules.  Statutory Reference: G.S. 150B-

21.17. 

Rules approved by the Rules Review Commission at its meeting on September 17, 2015. 

                  REGISTER CITATION TO THE 
                         NOTICE OF TEXT  

VETERAN AFFAIRS COMMISSION 

Forms and Instructions 01  NCAC  26B  .0104* 29:13 

Where to Obtain Forms 01  NCAC  26B  .0105* 29:13 

Delegation of Authority 01  NCAC  26B  .0106* 29:13 

HHS - HEALTH SERVICE REGULATION, DIVISION OF 

Definitions 10A  NCAC  14E  .0101* 29:11 

Plans 10A  NCAC  14E  .0104* 29:11 

Renewal 10A  NCAC  14E  .0109* 29:11 

Inspections 10A  NCAC  14E  .0111* 29:11 

Building Code Requirements 10A  NCAC  14E  .0201* 29:11 

Sanitation 10A  NCAC  14E  .0202* 29:11 

Elements and Equipment 10A  NCAC  14E  .0206* 29:11 

Area Requirements 10A  NCAC  14E  .0207* 29:11 

Governing Authority 10A  NCAC  14E  .0302* 29:11 

Policies and Procedures and Administrative Records 10A  NCAC  14E  .0303* 29:11 

Admission and Discharge 10A  NCAC  14E  .0304* 29:11 

Medical Records 10A  NCAC  14E  .0305* 29:11 

Personnel Records 10A  NCAC  14E  .0306* 29:11 

Nursing Service 10A  NCAC  14E  .0307* 29:11 

Quality Assurance 10A  NCAC  14E  .0308* 29:11 

Laboratory Services 10A  NCAC  14E  .0309* 29:11 

Emergency Back-Up Services 10A  NCAC  14E  .0310* 29:11 

Surgical Services 10A  NCAC  14E  .0311* 29:11 

Post-Operative Care 10A  NCAC  14E  .0313* 29:11 

Housekeeping 10A  NCAC  14E  .0315* 29:11 

RADIATION PROTECTION COMMISSION 

Definitions 10A  NCAC  15  .0502* 29:21 

Radiation Machines 10A  NCAC  15  .0518  29:21 

Purpose and Scope 10A  NCAC  15  .0801* 29:21 

Definitions 10A  NCAC  15  .0802* 29:21 

Equipment Requirements 10A  NCAC  15  .0803* 29:21 

Area Requirements 10A  NCAC  15  .0804* 29:21 

Operating Requirements 10A  NCAC  15  .0805* 29:21 

Personnel Requirements 10A  NCAC  15  .0806* 29:21 

Permanent Radiographic Installation and Industrial 
Radiop... 

10A  NCAC  15  .0807  29:21 
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Applicable Rules for Bomb Detection RGDS 10A  NCAC  15  .0808  29:21 

PUBLIC HEALTH, COMMISSION FOR 

Reportable Diseases and Conditions 10A  NCAC  41A  .0101  29:23 

PRIVATE PROTECTIVE SERVICES BOARD 

Purpose 14B  NCAC  16  .0101* n/a G.S. 150B – 21.5(a) 

Training Requirements for Armed Security Guards 14B  NCAC  16  .0807* n/a G.S. 150B – 21.5(a) 

Requirements for Firearms Trainer Certificate 14B  NCAC  16  .0901* n/a G.S. 150B – 21.5(a) 

Renewal of a Firearms Trainer Certificate 14B  NCAC  16  .0904* n/a G.S. 150B – 21.5(a)(1) 

Unarmed Trainer Certificate 14B  NCAC  16  .0909* n/a G.S. 150B – 21.5(a) 

Training Requirements for Armed Armored Car 
Service Guards 

14B  NCAC  16  .1407* n/a G.S. 150B – 21.5(a) 

WILDLIFE RESOURCES COMMISSION 

Mecklenburg and Gaston Counties 15A  NCAC  10F  .0333* 29:19 

ARCHITECTURE, BOARD OF 

Subpoenas 21  NCAC  02  .0703* 29:22 

ELECTROLYSIS EXAMINERS, BOARD OF 

Supervising Physician 21  NCAC  19  .0501* 29:19 

Continuing Education Requirements, License 
Renewal, Reins... 

21  NCAC  19  .0701* 29:19 

MASSAGE AND BODYWORK THERAPY, BOARD OF 

Application and Scope 21  NCAC  30  .0201* 29:13 

Continuing Education Requirements 21  NCAC  30  .0701* 29:13 

NURSING HOME ADMINISTRATORS, BOARD OF EXAMINERS FOR 

Initial Licensure Fee 21  NCAC  37D  .0202  29:19 

Required Course 21  NCAC  37D  .0303* 29:19 

Application to Become Administrator-In-Training 21  NCAC  37D  .0402  29:19 

Administrator-In-Training Selection of Preceptor 21  NCAC  37D  .0404* 29:19 

National Exam Application 21  NCAC  37D  .0602* 29:19 

State Examination Administration 21  NCAC  37D  .0703  29:19 

Application Process 21  NCAC  37E  .0101* 29:19 

Application Contents 21  NCAC  37E  .0102  29:19 

Issuance of Temporary License 21  NCAC  37F  .0102  29:19 

Renewal Fee 21  NCAC  37G  .0102  29:19 

Inactive Requirements 21  NCAC  37G  .0201  29:19 

Duplicate License Requirements 21  NCAC  37G  .0401* 29:19 

Continuing Education Programs of Study 21  NCAC  37H  .0102  29:19 
 

 
These rules are subject to the next Legislative Session. (See G.S. 150B-21.3(b1)) 
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CHILD CARE COMMISSION 

License 10A  NCAC  09  .2902* 29:24 

Staff Qualifications 10A  NCAC  09  .2903* 29:24 

 

 
TITLE 01 – DEPARTMENT OF ADMINISTRATION 

 

01 NCAC 26B .0104 FORMS AND INSTRUCTIONS 

The following forms and instructions are used by the Veterans 

Affairs Commission (the "Commission" for purposes of this 

Subchapter) to administer scholarships for children of war 

veterans, pursuant to G.S. Chapter 165, Article 4. Forms required 

of the applicant to complete the scholarship package are located 

at:  http://www.nc4vets.com/nc-programs or may be obtained by 

contacting the North Carolina Division of Veterans Affairs 

(NCDVA) at 919-807-4250 or by writing to the NCDVA at 1315 

Mail Service Center, Raleigh, NC 27699-1315. 

(1) Instruction Sheet, NCDVA-16.  To be 

considered for selection by the Commission, an 

application shall be received in the Assistant 

Secretary's Office (NCDVA) by deadlines 

referenced in this Rule.  Applicants for 

scholarships classified as Class II or Class III 

shall submit scholarship application on or 

before February 14.  Applicants for 

scholarships classified as IA, IB, or IV as 

determined by United States Department of 

Veterans Affairs (USDVA) Certification form 

(NCDVA-13 if living veteran, and NCDVA-14 

if veteran is deceased) shall submit scholarship 

application by: 

(a) June 1 in order to be awarded on the 

following July 1; or 

(b) December 1 in order to awarded on the 

following January 1. 

The application shall be mailed to the North 

Carolina Division of Veterans Affairs 1315 

Mail Service  

Center, Raleigh, NC 27699-1315, or emailed 

to:  ncdva.scholarships@doa.nc.gov. 

(2) The applicant shall submit the following 

documents to the Assistant Secretary's Office 

(NCDVA) for consideration: 

(a) a completed application, NCDVA-17, 

together with a copy of the public 

record of applicant's birth; 

(b) evidence of veteran's biological or 

adoptive relationship to applicant 

(which may be shown on birth 

certificate, court documents, payment 

of child support, or DNA test); 

(c) a copy of veteran's discharge or notice 

of separation (DD 214, member copy 

4) from the armed services (if 

available); 

(d) a financial questionnaire, NCDVA-

18; 

(e) the most recent federal income tax 

return from applicant, applicant's 

veteran parent, and other parent; 

(f) high school transcript through junior 

year of high school or, if already 

graduated, complete high school 

transcript and all college transcripts to 

date if applicable; 

(g) the applicant's scholarship essay 

questionnaire, NCDVA-23B(2); 

(h) two recommendations, NCDVA-

23B(3); and 

(i) a copy of any high school and college 

disciplinary record. 

(3) The selected applicants (all classes) shall 

submit the following documents to the 

Assistant Secretary's Office (NCDVA) no later 

than June 30 for a scholarship to be awarded on 

the following July 1 (selected applicants 

submitting Class IA, Class IB, or Class IV 

application after June 1 shall submit the 

following documents on or before December 1 

to be awarded the following January 1): 

(a) a copy of Selective Service 

registration acknowledgement, if not 

age 18 by June 30, must be received 

within six months of attaining age 18 

(male applicants only); 

(b) proof of graduation from high school 

(high school diploma); 

(c) final complete academic record which 

shall include a list of high school and 

college courses taken with 

corresponding grades earned, 

cumulative weighted and unweighted 

grade point average, and attendance 

and disciplinary records; 

(d) NCDVA-11, Affidavit – School 

Declaration Form; 

(e) a letter of acceptance from the school 

that the applicant shall attend; and 

(f) NCDVA-17G, Permission form for 

access to student's academic records of 

the college, university, or community 

college he or she shall attend or 

attended if previously enrolled. 

(4) Application Form, NCDVA-17.  A person 

seeking a scholarship under G.S. Chapter 165, 

Article 4, (Scholarships for Children of War 

http://rats/viewRule.pl?nRuleID=48696
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Veterans) shall submit a completed application 

form, NCDVA -17 to the NCDVA which 

provides: 

(a) the applicant's first name, middle 

initial, last name, social security 

number, address, telephone number, 

email address, and county of 

residence; 

(b) the first name, middle initial, last 

name, USDVA File number or social 

security number, and address of 

applicant's eligible veteran parent; 

(c) the applicant's date of birth, place of 

birth (city, county, and state), mother's 

birth place, the applicant's length of 

residency in North Carolina, high 

school attended, and graduation date 

from high school; 

(d) the college, university, community 

college, or technical institute that 

applicant plans to attend; 

(e) the legal residence of applicant's 

eligible veteran parent at time such 

veteran parent entered the Armed 

Forces; 

(f) the legal residence of applicant's 

eligible veteran parent at time of 

application; 

(g) the degree of service connected or 

non-service connected disability of 

applicant's eligible veteran parent at 

time of scholarship application; 

(h) answers to questions regarding the 

applicant's veteran parent's purple 

heart medal, if any, MIA or POW 

status, receipt of United States 

Department of Veterans Affairs 

(USDVA) disability compensation or 

pension, and whether veteran parent is 

deceased; 

(i) signature and date of applicant and 

applicant's parent or guardian; 

(j) answers to questions about applicant's 

accomplishments, special honors, or 

awards received during high school 

(and post high school if applicable), 

submitted in resume format as 

referenced on NCDVA-17; 

(k) a copy of the public record of 

applicant's birth, evidence of veteran's 

biological or adoptive relationship to 

applicant (which may be shown on 

birth certificate, court documents, 

payment of child support or DNA 

test), and a copy of veteran's discharge 

or notice of separation, [DD 214, 

member copy 4] from the armed 

services, if available; and 

(l) applicant's high school transcript 

through junior year, ACT or SAT 

score, a copy of all college transcripts, 

if applicable, and a copy of 

disciplinary and attendance records 

from high school and any other college 

or technical schools attended (if 

school does not maintain disciplinary 

records, then applicant shall attach a 

statement from high school guidance 

counselor or college advisor 

explaining that no such records exist). 

(5) Financial Questionnaire, NCDVA-18, to 

accompany application for scholarship. A 

person seeking a Class II or Class III 

scholarship, as defined in G.S. 165-22, shall 

submit a completed Financial Questionnaire, 

NCDVA 18, to the NCDVA which provides: 

(a) the applicant's veteran parent's first 

name, middle initial, and last name; 

(b) USDVA file number or social security 

number of the applicant's veteran 

parent; 

(c) the applicant's first name, middle 

initial, last name, and the last four 

digits of the social security number on 

Financial Questionnaire, NCDVA-18; 

(d) the applicant, applicant's veteran 

parent, and other parent shall provide 

the amount of each of their: 

(i) bonds, mutual funds, but not 

retirement plans, along with 

cash, savings, account 

balances including 

certificates of deposit; 

(ii) liabilities (for the purpose of 

this sub-item, liabilities shall 

include education and 

medical expenses of 

applicant, veteran parent and 

other parent); and 

(iii) annual income from wages, 

salary, USDVA disability 

compensation, pension, 

interest, dividends, military 

retirement, company 

pension, workman's 

compensation, net business 

income or loss from previous 

calendar year, and net farm 

income or loss from previous 

calendar year; 

(e) the applicant's high school or college 

status, name of university, college, or 

community college attending, number 

of semesters completed, and source 

and amount of funding towards 

education (i.e. scholarship, grants, 
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student loan, or no financial 

assistance); 

(f) the relationship, age, and source of 

funding for any sibling of applicant 

who is a dependent of applicant's 

veteran parent while such sibling 

attends post high school training or 

college; 

(g) the dated signature of applicant's 

veteran parent in the space designated 

on the form; and 

(h) a copy of latest federal tax return of 

applicant, applicant's veteran parent, 

and other parent (if required to file 

taxes).  If no return was filed, then 

applicant shall provide a statement as 

to the reason no federal tax return is 

attached. 

(6) Essay Questionnaire, NCDVA-23B(2), to 

accompany scholarship application.  A person 

seeking a Class II or Class III scholarship, as 

defined in G.S. 165-22, shall submit a 

completed Essay Questionnaire, NCDVA 

23B(2), to the NCDVA which provides: 

(a) the reasons applicant believes he or 

she should be selected and awarded a 

scholarship; 

(b) the first name, middle initial, and last 

name of applicant's veteran parent; 

(c) the applicant's first name, middle 

initial, last name, and the last four 

digits of the social security number;  

(d) a list of all schools to which the 

applicant has both applied and been 

accepted; 

(e) a list of schools to which applicant 

applied and is awaiting an acceptance 

decision;  

(f) the applicant's desired major or area of 

study, if known; 

(g) essays to provide insight into 

applicant's character, reputation, and 

accomplishments by describing: 

(i) how the applicant has 

prepared for college; 

(ii) why the applicant believes he 

or she should be selected; 

(iii) a kind act accomplished by 

the applicant that few people 

know about; 

(iv) a mistake made by the 

applicant and what the 

applicant learned from this 

mistake;  

(v) any other information the 

applicant wishes the North 

Carolina Veterans Affairs 

Commission to consider, 

including but not limited to 

unusual special 

circumstances affecting 

grades, absences, 

outstanding achievements, 

special talents, or interest; 

and 

(h) the applicant's dated signature. 

(7) Recommendation Form NCDVA-23B(3), to 

accompany scholarship application.  A person 

seeking a Class II or Class III scholarship, as 

defined in G.S. 165-22, shall submit two 

completed Recommendation Forms, NCDVA-

23B(3), at least one from applicant's guidance 

counselor or teacher, to the NCDVA which 

provides: 

(a) an assessment of applicant's scholastic 

achievements, disciplinary record, and 

comments on applicant's character; 

(b) the first name, middle initial, and last 

name of applicant's veteran parent; 

(c) the applicant's first name, middle 

initial, last name, and the last four 

digits of the social security number; 

(d) the first name, middle initial, last 

name, and relationship to applicant of 

person submitting a recommendation 

for applicant; 

(e) the length of time the recommender 

has known the applicant; 

(f) if the recommender is a guidance 

counselor or designated teacher, then 

include class rank, cumulative grade 

point average (weighted and 

unweighted), and provide a 

disciplinary record or describe any 

disciplinary issues if no disciplinary 

record; and 

(g) a written evaluation of applicant 

including comments and examples of 

the applicant's character (courage, 

honesty, kindness, dedication, work 

ethic).  

(8) Affidavit-School Declaration, NCDVA-11, 

(All Classes).  Upon receipt of a blank 

Affidavit-School Declaration form, NCDVA-

11 from the NCDVA, the selected applicant 

shall return a completed NCDVA-11 form to 

the NCDVA no later than June 30 (to be 

awarded a scholarship the following July 1), to 

notify the NCDVA of which school the 

applicant would like the scholarship to apply 

(selected applicants classified as IA, IB, or IV 

after June 1 shall submit completed Affidavit-

School Declaration NCDVA-11 by December 

1 to be awarded a scholarship the following 

January 1).  An additional NCDVA-11 may be 

requested by contacting the NCDVA at 919-

807-4250.  The selected applicant shall provide 

the following information on the NCDVA-11: 
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(a) the first name, middle initial, and last 

name of the selected applicant's 

veteran parent(s); 

(b) the first name, middle initial and last 

name of the selected applicant; 

(c) the last four digits of the social 

security number of the selected 

applicant; 

(d) the name of the school that such 

selected applicant plans to attend; 

(e) the semester date the selected 

applicant plans to begin his or her 

course of study; and 

(f) the dated signature of the selected 

applicant. 

(9) Permission for Access to Student Records, 

NCDVA-17G (All Classes).  Upon receipt of a 

blank Permission for Access to Student Records 

form, NCDVA-17G from the NCDVA, the 

selected applicant shall return a completed 

NCDVA-17G form to the NCDVA no later 

than June 30 to be awarded a scholarship the 

following July 1 (selected applicants classified 

as IA, IB, or IV after June 1 shall submit 

completed Permission for Access to Student 

Records form, NCDVA-17G, by December 1 to 

be awarded a scholarship the following January 

1), to permit the NCDVA access to the student's 

cumulative grade point average and 

information about the student's academic 

standing, including without limitation any 

probationary status.  An additional NCDVA-

17G may be requested by contacting the 

NCDVA at 919-807-4250.  The selected 

applicant shall provide the following 

information on the NCDVA-17G: 

(a) the first name, middle initial, and last 

name of the selected applicant; 

(b) the last four digits of the selected 

applicant's social security number; 

(c) the identification number assigned by 

the school to the selected applicant; 

(d) the selected applicant's mailing 

address; 

(e) the selected applicant's email address; 

(f) the selected applicant's telephone 

number; 

(g) a grant of permission by the selected 

applicant for the NCDVA to access the 

cumulative grade point average and 

academic standing records (including 

without limitation, any information 

concerning probationary status) of 

such selected applicant from the 

named school that selected applicant 

plans to attend; 

(h) an acknowledgment that the 

permission granted by the selected 

applicant is made with the 

understanding that any records and 

information provided by the school 

attended by the selected applicant may 

not be made available by the NCDVA 

to any other agency other than the 

NCDVA and may only be used in the 

administration of the selected 

applicant's scholarship; and 

(i) the dated signature of the selected 

applicant. 

 

History Note: Authority G.S. 143B-399(4); 143B-400; 

Eff. February 1, 1976;  

Readopted Eff. February 27, 1979; 

Amended Eff. October 1, 2015. 

 

01 NCAC 26B .0105 WHERE TO OBTAIN FORMS 

All forms may be obtained from the Office of the North Carolina 

Division of Veterans Affairs or electronically at 

http://www.nc4vets.com/nc-program. 

 

History Note: Authority G.S. 143B-399; 143B-400; 

Eff. February 1, 1976; 

Readopted Eff. February 27, 1979; 

Amended Eff. October 1, 2015. 

 

01 NCAC 26B .0106 DELEGATION OF AUTHORITY 

The Veterans Affairs Commission delegates to the Assistant 

Secretary for Veterans Affairs the responsibility for obtaining 

information and making recommendations of applications for 

scholarship awards which the Commission administers.  The 

following procedure has been set by the Commission for use by 

the Assistant Secretary in reviewing applications: 

(1) Interested parties may obtain scholarship forms 

and an instruction sheet from the Assistant 

Secretary's Office or electronically at 

http://www.nc4vets.com/nc-programs. 

Interested parties and applicants seeking 

assistance may contact the North Carolina 

Division of Veterans Affairs (NCDVA) 

scholarship coordinator at 919-807-4250, or 

contact a local veteran's service officer at:  

http://www.nc4vets.com/personal-services. 

(2) For purposes of G.S. 165 (Article 4), the time 

of application for scholarship shall be the 

earlier of: 

(a) the date received in the NCDVA 

Assistant Secretary's Office as 

evidenced by NCDVA date stamp or 

date of electronic communication; 

(b) the US Postal Service date 

identification; or 

(c) the processing date identification from 

any other federal or state recognized 

mail carrier system that delivers mail. 

(3) In making recommendations for the award of 

scholarships in the competitive categories, the 

Assistant Secretary for Veterans Affairs shall 

consider the disability and other eligibility 
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requirements of each application in accordance 

with the standards enumerated in G.S. 165-22 

and make his or her recommendations to 

members of the Commission based on the 

following criteria, and importance shall attach 

in the order named: 

(a) Need. Preference shall be given to the 

eligible child with the greater financial 

need. 

(b) Scholastic Ability. Preference shall be 

given the eligible child with the higher 

scholastic award. 

(c) Consideration shall be given to the 

character, reputation, industry, 

accomplishments, and handicaps (if 

any) of the eligible child. 

(d) All other things being equal, the 

degree of service connected disability 

of applicant's qualified veteran parent 

shall be given preference. 

(4) The Assistant Secretary for Veterans Affairs 

shall be authorized to award Class I and Class 

IV (unlimited) scholarships to any applicant 

who meets all eligibility requirements under 

Class I or Class IV on or about January 1 and 

July 1.  These awards are then ratified by the 

Commission at its next meeting following the 

award by the Assistant Secretary. 

 

History Note: Authority G.S. 143B-399(4); 143B-400; 165-

22.1(a); 

Eff. February 1, 1976; 

Readopted Eff. February 27, 1979; 

Amended Eff. October 1, 2015. 

 

 

TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 

 

10A NCAC 09 .2902 LICENSE  

(a)  Developmental Day services shall be available for preschool 

children for a minimum of 8 hours per day, 5 days per week, 

Monday through Friday, and 12 months per year except in the 

following circumstances: 

(1) In counties where no Community-Based 

Developmental Day Center operates, a 

Developmental Day program operated by the 

Local Education Agency may provide services 

for the 10 month school year (as defined by the 

State Board of Education). 

(2) If a Community-Based Developmental Day 

center opens in a county where Developmental 

Day services are only provided by a 

Developmental Day program operated by the 

Local Education Agency, the Developmental 

Day program operated by the Local Education 

Agency may continue to provide services for 

the 10 month school year until the end of the 

following school year.  At the end of the 

following school year, all Developmental Day 

services in the county shall be available as 

described in Paragraph (a) of this Rule. 

(b)  For purposes of this Rule, a "Community-Based 

Developmental Day Center" means a Developmental Day Center 

not operated by the Local Education Agency. 

(c)  Developmental Day Centers shall maintain a four or five star 

rated license with an average score of 5.0 on the appropriate 

environment rating scale in each classroom evaluated. 

(d)  A child care center with a temporary license may receive 

certification status if all rules in this Section are met, except for 

Paragraph (c) of this Rule, and an application for a two to five star 

rated licensed has been submitted. At the end of the temporary 

license period the child care center must receive a four or five star 

rated license as specified in Paragraph (c) of this Rule. Failure to 

receive a four or five star rated license shall result in the removal 

of certification status as a Developmental Day Center. 

(e)  The license shall indicate certification as a Developmental 

Day Center. 

(f)  The center shall comply with the staff-child ratio and 

maximum group size as follows: 

 

     MAXIMUM 

AGE RATIO STAFF/CHILDREN GROUP SIZE 

0-12 Months  1/4   8 

1 to 2 Years  1/5   10 

2 Years and Older 1/6   18 

 

(g)  A minimum of two staff members shall be on site at all times 

while children are in attendance at the facility. 

(h)  A child care center may appeal the removal of certification 

status in accordance with G.S. 110-94; however, an appeal does 

not preclude a Local Education Agency from removing contracted 

children from the program before a final decision on the appeal is 

reached. 

 

History Note: Authority G.S. 110-85; 110-88(5); 110-88(10); 

110-88(14); 

Eff. July 1, 2010; 

Amended Eff. Pending Legislative Review. 

 

10A NCAC 09 .2903 STAFF QUALIFICATIONS 

(a)  Each center serving children ages birth to three years shall 

have a minimum of one staff who holds an Infant Toddler Family 

Specialist certification issued from the North Carolina Division of 

Public Health; Birth-through-Kindergarten (B-K) Standard 

Professional I licensure; or provisional licensure in B-K issued 

from the Department of Public Instruction.  This staff shall 

provide program oversight and supervision for any caregivers in 

classrooms with children ages birth to three years. 

(b)  In accordance with G.S. 115C-84.2(a)(1), during the 185 day 

school year (as defined by the State Board of Education), each 

child aged three years old and older on or before the initial school 

entry date specified in G.S. 115C-364 (school entry date) shall be 

served in a classroom with at least one lead teacher who holds a 

B-K Standard Professional I licensure or provisional licensure in 

B-K, or Preschool Add-on licensure issued from the Department 

of Public Instruction. 
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(c)  Children who turn three years old after the school entry date 

who are identified as a child with a disability as evidenced by an 

Individualized Education Program (IEP), shall be served in a 

classroom with a B-K licensed teacher. 

(d)  For centers operating for 12 months as specified by Rule 

.2902(a) of this Section, during the two additional months of 

operation each group of preschool children shall have at least one 

lead teacher with a minimum of an A.A.S. degree in early 

childhood education or child development, or an A.A.S. degree in 

any major with 12 semester hours in early childhood education or 

child development. 

(e)  For centers operating for 10 months as specified by Rule 

.2902(a) of this Section, during the 10 month school year, (as 

defined by the State Board of Education), each group of school-

age children shall have at least one teacher who holds State 

certification as a Special Education Teacher.  For centers 

operating for 12 months as specified by Rule .2902(a) of this 

Section, during the two additional months of operation each group 

of school-age children shall have at least one teacher who has 

completed at least two semester hours of school-age care related 

coursework and has completed or is enrolled in at least two 

additional semester hours of school-age related coursework. 

(f)  Center administrators shall have a Level III North Carolina 

Early Childhood Administration Credential and two years of 

verifiable work experience with children with developmental 

delays or disabilities. 

 

History Note: Authority G.S. 110-85; 110-88(5); 110-88(14); 

Eff. July 1, 2010; 

Amended Eff. March 1, 2014; 

Amended Eff. Pending Legislative Review. 
 

* * * * * * * * * * * * * * * * * * * * 

 

10A NCAC 14E .0101 DEFINITIONS 

The following definitions will apply throughout this Subchapter: 

(1) "Abortion" means the termination of a 

pregnancy as defined in G.S. 90-21.81(1). 

(2) "Clinic" means a freestanding facility (a facility 

neither physically attached nor operated by a 

licensed hospital) for the performance of 

abortions completed during the first 20 weeks 

of pregnancy. 

(3) "Complication" includes but is not limited to 

hemorrhage, infection, uterine perforation, 

cervical laceration, or retained products of 

conception. 

(4) "Division" means the Division of Health 

Service Regulation of the North Carolina 

Department of Health and Human Services. 

(5) "Gestational age" means the length of 

pregnancy as indicated by the date of the first 

day of the last normal monthly menstrual 

period, if known, or as determined by 

ultrasound. 

(6) "Governing authority" means the individual, 

agency, group, or corporation appointed, 

elected or otherwise designated, in which the 

ultimate responsibility and authority for the 

conduct of the abortion clinic is vested pursuant 

to Rule .0302 of this Subchapter. 

(7) "Health Screening" means an evaluation of an 

employee or contractual employee, including 

tuberculosis testing, to identify any underlying 

conditions that may affect the person's ability to 

work in the clinic. 

(8) "New clinic" means one that is not certified as 

an abortion clinic by the Division as of July 1, 

2014, and has not been certified within the 

previous six months of the application for 

certification. 

(9) "Qualified Physician" means a licensed 

physician who advises, procures, or causes a 

miscarriage or abortion as defined in G.S. 14-

45.1(g). 

(10) "Registered Nurse" means a person who holds 

a valid license issued by the North Carolina 

Board of Nursing to practice professional 

nursing in accordance with the Nursing Practice 

Act, G.S. 90, Article 9A. 

 

History Note: Authority G.S. 14-45.1(a); 14-45.1(g); 143B-

10; S.L. 2013-366, s. 4(c); 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; July 1, 1994; December 1, 1989; 

June 30, 1980. 

 

10A NCAC 14E .0104 PLANS 

Prior to issuance of a certificate pursuant to Rule .0107 of this 

Section, a clinic shall submit two copies of the building plans to 

the Division for certification purposes when the clinic requires a 

review by the Division and the Department of Insurance, 

according to the North Carolina Administration and Enforcement 

Requirements Code, 2012 edition, including subsequent 

amendments and editions.  Copies of the North Carolina 

Administration Code are available from the International Code 

Council at 

http://www.ecodes.biz/ecodes_support/Free_Resources/2012Nor

thCarolina/12NorthCarolina_main.html at no cost.  When the 

local jurisdiction has authority from the North Carolina Building 

Code Council to review the plans, the clinic shall submit only one 

copy of the plans to the Division.  In that case, the clinic shall 

submit an additional set of plans directly to the local jurisdiction. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015. 

 

10A NCAC 14E .0109 RENEWAL 

Each certificate, unless previously suspended or revoked, 

pursuant to the applicable rules and statutes shall be renewable 

annually upon the filing of an application, payment of the non-

refundable renewal fee as defined in G.S. 131E-269, and approval 

by the Division. 

 

History Note: Authority G.S. 14-45.1(a); 131E-269; 143B-10; 
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Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015. 

 

10A NCAC 14E .0111 INSPECTIONS 

(a)  Any clinic certified by the Division to perform abortions shall 

be inspected by representatives of the Division annually and as it 

may deem necessary as a condition of holding such license.  An 

inspection shall be conducted whenever the purpose of the 

inspection is to determine whether the clinic complies with the 

rules of this Subchapter or whenever there is reason to believe that 

some condition exists which is not in compliance with the rules of 

this Subchapter. 

(b)  The Division shall have authority to investigate any complaint 

relative to the care, treatment, or complication of any patient. 

(c)  Representatives of the Division shall make their identities 

known to the person in charge prior to inspection of the clinic. 

(d)  Representatives of the Division may review any records in 

any medium necessary to determine compliance with the rules of 

this Subchapter, while maintaining the confidentiality of the 

complainant and the patient, unless otherwise required by law. 

(e)  The clinic shall allow the Division to have immediate access 

to its premises and the records necessary to conduct an inspection 

and determine compliance with the rules of this Subchapter.   

(f)  A clinic shall file a plan of correction for cited deficiencies 

within 10 business days of receipt of the report of the survey.  The 

Division shall review and respond to a written plan of correction 

within 10 business days of receipt of the corrective action plan. 

 

History Note: Authority G.S. 14-45.1(a); 14-45.1(a1); 143B-

10; S.L. 2013-366, s. 4(c); 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; July 1, 1994. 

 

 

 

10A NCAC 14E .0201 BUILDING CODE 

REQUIREMENTS 

(a)  The physical plant for a clinic shall meet or exceed minimum 

requirements of the North Carolina State Building Code for Group 

B occupancy (business office facilities) which is incorporated 

herein by reference including subsequent amendments and 

editions.  Copies of the Code can be obtained from the 

International Code Council online at 

http://shop.iccsafe.org/north-carolina-doi.discounts?ref=NC for a 

cost of five hundred twenty-seven dollars ($527.00), or accessed 

electronically free of charge at http://www.ecodes.biz. 

(b)  The requirements contained in this Section shall apply to new 

clinics and to any alterations, repairs, rehabilitation work, or 

additions which are made to a previously certified facility. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; July 1, 1994; December 1, 1989. 

 

10A NCAC 14E .0202 SANITATION 

Clinics that are certified by the Division to perform abortions shall 

comply with the Rules governing the sanitation of hospitals, 

nursing homes, adult care homes, and other institutions, contained 

in 15A NCAC 18A .1300 which is hereby incorporated by 

reference including subsequent amendments and editions.  Copies 

of 15A NCAC 18A .1300 may be obtained at no charge from the 

Division of Public Health, Environmental Health Section, 1632 

Mail Service Center, Raleigh, NC 27699-1632, or accessed 

electronically free of charge from the Office of Administrative 

Hearings at http://www.ncoah.com. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; July 1, 1994. 

 

 

10A NCAC 14E .0206 ELEMENTS AND EQUIPMENT 

The physical plant shall provide equipment to carry out the functions of the clinic with the following minimum requirements: 

(1) Mechanical requirements. 

(a) Temperatures and humidities: 

(i) The mechanical systems shall be designed to provide the temperature and humidities shown in this 

Sub-Item:Area  Temperature  Relative Humidity 

Procedure  70-76 degrees F.  50-60% 

Recovery  75-80 degrees F.  30-60% 

(b) All air supply and exhaust systems for the procedure suite and recovery area shall be mechanically operated.  

All fans serving exhaust systems shall be located at the discharge end of the system.  The ventilation rates 

shown herein shall be considered as minimum acceptable rates. 

(i) The ventilation system shall be designed and balanced to provide the pressure relationships detailed 

in Sub-Item (b)(vii) of this Rule. 

(ii) All air supplied to procedure rooms shall be delivered at or near the ceiling of the room and all 

exhaust or return from the area shall be removed near the floor level at not less than three inches 

above the floor. 

(iii) Corridors shall not be used to supply air to or exhaust air from any procedure or recovery room 

except to maintain required pressure relationships. 

(iv) All ventilation or air conditioning systems serving procedure rooms shall have a minimum of one 

filter bed with a minimum filter efficiency of 80 percent. 
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(v) Ventilation systems serving the procedure or recovery rooms shall not be tied in with the soiled 

holding or work rooms, janitors' closets or locker rooms if the air is to be recirculated in any manner. 

(vi) Air handling duct systems shall not have duct linings. 

(vii) The following general air pressure relationships to adjacent areas and ventilation rates shall apply: 

Area  Pressure Relationship  Minimum Air 

Changes/Hour 

Procedure   P   6 

Recovery   P   6 

Soiled work, 

Janitor's closet, 

Toilets, 

Soiled holding  N   10 

Clean work or  

Clean holding  P   4 

(P = positive pressure  N = negative pressure)

 

(2) Plumbing And Other Piping Systems. 

(a) Medical Gas and Vacuum Systems 

(i) Piped-in medical gas and 

vacuum systems, if installed, 

shall meet the requirements 

of NFPA-99-2012, type one 

system, which is hereby 

incorporated by reference 

including subsequent 

amendments and editions.  

Copies of NFPA-99-2012 

may be purchased from the 

National Fire Protection 

Association, 1 Batterymarch 

Park, P.O. Box 9101, 

Quincy, MA 02269-9101, or 

accessed electronically free 

of charge at 

http://www.nfpa.org. 

(ii) If inhalation anesthesia is 

used in any concentration, 

the facility must meet the 

requirements of NFPA 70-

2011 and NFPA 99-2012, 

current editions relating to 

inhalation anesthesia, which 

are hereby incorporated by 

reference including 

subsequent amendments and 

editions.  Copies of NFPA 

70-2011 and NFPA 99-2012 

may be purchased from the 

National Fire Protection 

Association, 1 Batterymarch 

Park, P.O. Box 9101, 

Quincy, MA 02269-9101, or 

accessed electronically free 

of charge at 

http://www.nfpa.org.  

(b) Lavatories and sinks for use by 

medical personnel shall have the water 

supply spout mounted so that its 

discharge point is a minimum distance 

of five inches above the rim of the 

fixture with mixing type fixture valves 

that can be operated without the use of 

the hands. 

(c) Hot water distribution systems shall 

provide hot water at hand washing and 

bathing facilities at a minimum 

temperature of 100 degrees F. and a 

maximum temperature of 116 degrees 

F. 

(d) Floor drains shall not be installed in 

procedure rooms. 

(e) Building drainage and waste systems 

shall be designed to avoid installations 

in the ceiling directly above procedure 

rooms. 

(3) Electrical Requirements. 

(a) Procedure and recovery rooms, and 

paths of egress from these rooms to the 

outside shall have at a minimum, listed 

battery backup lighting units of one 

and one-half hour capability that will 

automatically provide at least five foot 

candles of illumination at the floor in 

the event needed for a utility or local 

lighting circuit failure. 

(b) Electrically operated medical 

equipment necessary for the safety of 

the patient shall have, at a minimum, 

battery backup. 

(c) Receptacles located within six feet of 

sinks or lavatories shall be ground-

fault protected. 

(d) At least one wired-in, ionization-type 

smoke detector shall be within 15 feet 

of each procedure or recovery room 

entrance. 

(4) Buildings systems and medical equipment shall 

have preventative maintenance conducted as 

recommended by the equipment manufacturers' 

or installers' literature to assure operation in 

compliance with manufacturer's instructions. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; 
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Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; July 1, 1994; December 1, 1989. 

 

10A NCAC 14E .0207 AREA REQUIREMENTS 

The following areas shall comply with Rule .0206 of this Section, 

and are considered minimum requirements for clinics that are 

certified by the Division to perform abortions: 

(1) receiving area; 

(2) examining room; 

(3) preoperative preparation and holding room; 

(4) individual patient locker facilities or 

equivalent; 

(5) procedure room; 

(6) recovery room; 

(7) clean workroom; 

(8) soiled workroom; 

(9) medicine room may be defined as area in the 

clean workroom if a self-contained secure 

cabinet complying with security requirements 

of state and federal laws is provided; 

(10) separate and distinct areas for storage and 

handling clean and soiled linen; 

(11) patient toilet; 

(12) personnel lockers and toilet facilities; 

(13) laboratory; 

(14) nourishment station with storage and 

preparation area for serving meals or 

in-between meal snacks; 

(15) janitor's closets; 

(16) adequate space and equipment for assembling, 

sterilizing and storing medical and surgical 

supplies; 

(17) storage space for medical records; and 

(18) office space for nurses' charting, doctors' 

charting, communications, counseling, and 

business functions. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; December 24, 1979. 

 

10A NCAC 14E .0302 GOVERNING AUTHORITY 

(a)  The governing authority, as defined in Rule .0101(6) of this 

Subchapter, shall appoint a chief executive officer or a designee 

of the clinic to represent the governing authority and shall define 

his or her authority and duties in writing.  This person shall be 

responsible for the management of the clinic, implementation of 

the policies of the governing authority and authorized and 

empowered to carry out the provisions of these Rules. 

(b)  The chief executive officer or designee shall designate, in 

writing, a person to act on his or her behalf during his or her 

absence.  In the absence of the chief executive officer or designee, 

the person on the grounds of the clinic who is designated by the 

chief executive officer or designee to be in charge of the clinic 

shall have access to all areas in the clinic related to patient care 

and to the operation of the physical plant. 

(c)  When there is a planned change in ownership or in the chief 

executive officer, the governing authority of the clinic shall notify 

the Division in writing of the change. 

(d)  The clinic's governing authority shall adopt operating policies 

and procedures that shall: 

(1) specify the individual to whom responsibility 

for operation and maintenance of the clinic is 

delegated and methods established by the 

governing authority for holding such 

individuals responsible; 

(2) provide for at least annual meetings of the 

governing authority, for which minutes shall be 

maintained; and 

(3) maintain a policies and procedures manual 

designed to ensure professional and safe care 

for the patients which shall be reviewed, and 

revised when necessary, at least annually, and 

shall include provisions for administration and 

use of the clinic, compliance, personnel quality 

assurance, procurement of outside services and 

consultations, patient care policies, and services 

offered. 

(e)  When the clinic contracts with outside vendors to provide 

services such as laundry, or therapy services, the governing 

authority shall be responsible to assure the supplier meets the 

same local and state standards the clinic would have to meet if it 

were providing those services itself using its own staff. 

(f)  The governing authority shall provide for the selection and 

appointment of the professional staff and the granting of clinical 

privileges and shall be responsible for the professional conduct of 

these persons. 

(g)  The governing authority shall be responsible for ensuring the 

availability of supporting personnel to meet patient needs and to 

provide safe patient care. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; S.L. 2013-

366, s. 4(c); 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; December 1, 1989. 

 

10A NCAC 14E .0303 POLICIES AND PROCEDURES 

AND ADMINISTRATIVE RECORDS 

(a)  The following essential documents and references shall be on 

file in the administrative office of the clinic: 

(1) documents evidencing control and ownerships, 

such as deeds, leases, or incorporation or 

partnership papers; 

(2) policies and procedures of the governing 

authority, as required by Rule .0302 of this 

Section; 

(3) minutes of the governing authority meetings; 

(4) minutes of the clinic's professional and 

administrative staff meetings; 

(5) a current copy of the rules of this Subchapter; 

(6) reports of inspections, reviews, and corrective 

actions taken related to licensure; and 

(7) contracts and agreements related to licensure to 

which the clinic is a party. 



APPROVED RULES 

 

 

30:09                                                             NORTH CAROLINA REGISTER                                  NOVEMBER 2, 2015 

1003 

(b)  All operating licenses, permits, and certificates shall be 

displayed on the licensed premises. 

(c)  The governing authority shall prepare a manual of clinic 

policies and procedures for use by employees, medical staff, and 

contractual physicians to assist them in understanding their 

responsibilities within the organizational framework of the clinic.  

These shall include: 

(1) patient selection and exclusion criteria; and 

clinical discharge criteria; 

(2) policy and procedure for validating the full and 

true name of the patient; 

(3) policy and procedure for each type of abortion 

procedure performed at the clinic; 

(4) policy and procedure for the provision of 

patient privacy in the recovery area of the 

clinic; 

(5) protocol for determining gestational age as 

defined in Rule .0101(5) of this Subchapter; 

(6) protocol for referral of patients for whom 

services have been declined; and 

(7) protocol for discharge instructions that informs 

patients who to contact for post-procedural 

problems and questions. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; S.L. 2013-

366 s. 4(c); 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; July 1, 1994. 

 

10A NCAC 14E .0304 ADMISSION AND DISCHARGE 

(a)  There shall be on the premises throughout all hours of 

operation an employee authorized to receive patients and to make 

administrative decisions on their disposition. 

(b)  All patients shall be admitted only under the care of a 

physician who is currently licensed to practice medicine in North 

Carolina. 

(c)  Any patient not discharged within 12 hours following the 

abortion procedure shall be transferred to a general hospital. 

(d)  Following admission and prior to obtaining the consent for 

the procedure, representatives of the clinic's management shall 

provide to each patient the following information: 

(1) a fee schedule and any extra charges routinely 

applied; 

(2) the name of the attending physician(s) and 

hospital admitting privileges, if any. In the 

absence of admitting privileges a statement to 

that effect shall be included; 

(3) instructions for post-procedure problems and 

questions as outlined in Rule .0313(d) of this 

Section; 

(4) grievance procedures a patient may follow if 

dissatisfied with the care and services rendered; 

and 

(5) the telephone number for Complaint Intake of 

the Division. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; July 1, 1995; July 1, 1994; 

December 1, 1989. 

 

10A NCAC 14E .0305 MEDICAL RECORDS 

(a)  A complete and permanent record shall be maintained for all 

patients including: 

(1) the date and time of admission and discharge;  

(2) the patient's full and true name;  

(3) the patient's address;  

(4) the patient's date of birth;  

(5) the patient's emergency contact information;  

(6) the patient's diagnoses;  

(7) the patient's duration of pregnancy;  

(8) the patient's condition on admission and 

discharge;  

(9) a voluntarily-signed consent for each surgery or 

procedure and signature of the physician 

performing the procedure witnessed by a family 

member, other patient representative, or facility 

staff member; 

(10) the patient's history and physical examination 

including identification of pre-existing or 

current illnesses, drug sensitivities or other 

idiosyncrasies having a bearing on the 

procedure or anesthetic to be administered; and 

(11) documentation that indicates all items listed in 

Rule .0304(d) of this Section were provided to 

the patient. 

(b)  All other pertinent information such as pre- and post-

procedure instructions, laboratory report, drugs administered, 

report of abortion procedure, and follow-up instruction, including 

family planning advice, shall be recorded and authenticated by 

signature, date, and time. 

(c)  If Rh is negative, the significance shall be explained to the 

patient and so recorded.  The patient in writing may reject Rh 

immunoglobulin.  A written record of the patient's decision shall 

be a permanent part of her medical record. 

(d)  An ultrasound examination shall be performed and the results, 

including gestational age, placed in the patient's medical record 

for any patient who is scheduled for an abortion procedure. 

(e)  The clinic shall maintain a daily procedure log of all patients 

receiving abortion services.  This log shall contain at least the 

following: 

(1) the patient name; 

(2) the estimated length of gestation; 

(3) the type of procedure; 

(4) the name of physician: 

(5) the name of Registered Nurse on duty; and 

(6) the date and time of procedure. 

(f)  Medical records shall be the property of the clinic and shall be 

preserved or retained in the State of North Carolina for a period 

of not less than 10 years from the date of the most recent 

discharge, unless the client is a minor, in which case the record 

must be retained until three years after the client's 18th birthday, 

regardless of change of clinic ownership or administration.  Such 

medical records shall be made available to the Division upon 

request and shall not be removed from the premises where they 

are retained except by subpoena or court order. 
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(g)  The clinic shall have a written plan for destruction of medical 

records to identify information to be retained and the manner of 

destruction to ensure confidentiality of all material. 

(h)  Should a clinic cease operation, arrangements shall be made 

for preservation of records for at least 10 years.  The clinic shall 

send written notification to the Division of these arrangements. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; S.L. 2013-

366, s. 4(c); 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; July 1, 1994; December 1, 1989. 

 

10A NCAC 14E .0306 PERSONNEL RECORDS 

(a)  Personnel Records: 

(1) A record of each employee shall be maintained 

that includes the following: 

(A) employee's identification; 

(B) application for employment that 

includes education, training, 

experience and references; 

(C) resume of education and work 

experience; 

(D) verification of valid license (if 

required), education, training, and 

prior employment experience; and 

(E) verification of references. 

(2) Personnel records shall be confidential. 

(3) Notwithstanding the requirement found in 

Subparagraph (b)(2) of this Rule, 

representatives of the Division conducting an 

inspection of the clinic shall have the right to 

inspect personnel records. 

(b)  Job Descriptions: 

(1) The clinic shall have a written description that 

describes the duties of every position. 

(2) Each job description shall include position title, 

authority, specific responsibilities, and 

minimum qualifications.  Qualifications shall 

include education, training, experience, special 

abilities, and valid license or certification 

required. 

(3) The clinic shall review annually and, if needed, 

update all job descriptions. The clinic shall 

provide the updated job description to each 

employee or contractual employee assigned to 

the position.  

(c)  All persons having direct responsibility for patient care shall 

be at least 18 years of age. 

(d)  The clinic shall provide an orientation program to familiarize 

each new employee or contractual employee with the clinic, its 

policies, and the employee's job responsibilities. 

(e)  The governing authority shall be responsible for 

implementing health standards for employees, as well as 

contractual employees, which are consistent with recognized 

professional practices for the prevention and transmission of 

communicable diseases. 

(f)  Employee and contractual employee records for health 

screening as defined in Rule .0101(7) of this Subchapter, 

education, training, and verification of professional certification 

shall be available for review by the Division. 

 

History Note: Authority G.S. 14-45.1(a); 14-45.1(a1); 143B-

10; S.L. 2013-366, s. 4(c); 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; July 1, 1994. 

 

10A NCAC 14E .0307 NURSING SERVICE 

(a)  The clinic shall have an organized nursing staff under the 

supervision of a nursing supervisor who is currently licensed as a 

Registered Nurse and who has responsibility and accountability 

for all nursing services. 

(b)  The nursing supervisor shall be responsible and accountable 

to the chief executive officer or designee for: 

(1) provision of nursing services to patients; and 

(2) developing a nursing policy and procedure 

manual and written job descriptions for nursing 

personnel. 

(c)  The clinic shall have the number of licensed and ancillary 

nursing personnel on duty to assure that staffing levels meet the 

total nursing needs of patients based on the number of patients in 

the clinic and their individual nursing care needs. 

(d)  There shall be at least one Registered Nurse with experience 

in post-operative or post-partum care who is currently licensed to 

practice professional nursing in North Carolina on duty in the 

clinic at all times patients are in the clinic. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; S.L. 2013-

366, s. 4(c); 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; December 1, 1989. 

 

10A NCAC 14E .0308 QUALITY ASSURANCE 

(a)  The governing authority shall establish a quality assurance 

program for the purpose of providing standards of care for the 

clinic.  The program shall include the establishment of a 

committee that shall evaluate compliance with clinic procedures 

and policies. 

(b)  The committee shall determine corrective action, if necessary. 

(c)  The committee shall consist of at least one physician who is 

not an owner, the chief executive officer or designee, and other 

health professionals.  The committee shall meet at least once per 

quarter. 

(d)  The functions of the committee shall include development of 

policies for selection of patients, approval for adoption of policies, 

review of credentials for staff privileges, peer review, tissue 

inspection, establishment of infection control procedures, and 

approval of additional procedures to be performed in the clinic. 

(e)  Records shall be kept of the activities of the committee for a 

period not less than 10 years.  These records shall include: 

(1) reports made to the governing authority; 

(2) minutes of committee meetings including date, 

time, persons attending, description and results 

of cases reviewed, and recommendations made 

by the committee; and 

(3) information on any corrective action taken. 
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(f)  Orientation, training, or education programs shall be 

conducted to correct deficiencies that are uncovered as a result of 

the quality assurance program. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; S.L. 2013-

366, s. 4(c); 

Eff. October 1, 2015. 

 

10A NCAC 14E .0309 LABORATORY SERVICES 

(a)  Each clinic shall have the capability to provide or obtain 

laboratory tests required in connection with the procedure to be 

performed. 

(b)  The governing authority shall establish written policies 

requiring examination by a pathologist of all surgical specimens 

except for those types of specimens that the governing authority 

has determined do not require examination. 

(c)  Each patient shall have the following performed and a record 

of the results placed in the patient's medical record prior to the 

abortion: 

(1) pregnancy testing, except when a positive 

diagnosis of pregnancy has been established by 

ultrasound; 

(2) anemia testing (hemoglobin or hematocrit); and 

(3) Rh factor testing. 

(d)  Patients requiring the administration of blood shall be 

transferred to a local hospital having blood bank facilities. 

(e)  The clinic shall maintain a manual in a location accessible by 

employees, that includes the procedures, instructions, and 

manufacturer's instructions for each test procedure performed, 

including: 

(1) sources of reagents, standard and calibration 

procedures, and quality control procedures; and 

(2) information concerning the basis for the listed 

"normal" ranges. 

(f)  The clinic shall perform and document, at least quarterly, 

calibration of equipment and validation of test results. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; S.L. 2013-

366, s. 4(c); 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; July 1, 1994; December 1, 1989; 

October 28, 1981. 

 

10A NCAC 14E .0310 EMERGENCY BACK-UP 

SERVICES 

(a)  Each clinic shall have a written plan for the transfer of 

emergency cases from the clinic to a nearby hospital when 

hospitalization becomes necessary. 

(b)  The clinic shall have procedures, personnel, and suitable 

equipment to handle medical emergencies which may arise in 

connection with services provided by the clinic. 

(c)  The clinic shall have a written agreement between the clinic 

and a hospital to facilitate the transfer of patients who are in need 

of emergency care.  A clinic that has documentation of its efforts 

to establish such a transfer agreement with a hospital that provides 

emergency services and has been unable to secure such an 

agreement shall be considered to be in compliance with this Rule. 

(d)  The clinic shall provide intervention for emergency situations.  

These provisions shall include: 

(1) basic cardio-pulmonary life support; 

(2) emergency protocols for: 

(A) administration of intravenous fluids; 

(B) establishing and maintaining airway 

support; 

(C) oxygen administration; 

(D) utilizing a bag-valve-mask 

resuscitator with oxygen reservoir; 

(E) utilizing a suction machine; and 

(F) utilizing an automated external 

defibrillator; 

(3) emergency lighting available in the procedure 

room as set forth in Rule .0206 of this 

Subchapter; and 

(4) ultrasound equipment. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; S.L. 2013-

366, s. 4(c); 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; July 1, 1994; December 24, 1979. 

 

10A NCAC 14E .0311 SURGICAL SERVICES 

(a)  The procedure room shall be maintained exclusively for 

surgical procedures and shall be so designed and maintained to 

provide an atmosphere free of contamination by pathogenic 

organisms.  The clinic shall establish procedures for infection 

control and universal precautions. 

(b)  Tissue Examination: 

(1) The physician performing the abortion is 

responsible for examination of all products of 

conception (P.O.C.) prior to patient discharge.  

Such examination shall note specifically the 

presence or absence of chorionic villi and fetal 

parts, or the amniotic sac.  The results of the 

examination shall be recorded in the patient's 

medical record. 

(2) If adequate tissue is not obtained based on the 

gestational age, ectopic pregnancy or an 

incomplete procedure shall be considered and 

evaluated by the physician performing the 

procedure. 

(3) The clinic shall establish procedures for 

obtaining, identifying, storing, and transporting 

specimens. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; July 1, 1994; December 1, 1989; 

November 1, 1984; September 1, 1984. 

 

10A NCAC 14E .0313 POST-OPERATIVE CARE 

(a)  A patient whose pregnancy is terminated on an ambulatory 

basis shall be observed in the clinic to ensure that no 

post-operative complications are present.  Thereafter, patients 
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may be discharged according to a physician's order and the clinic's 

protocols.  

(b)  Any patient having an adverse condition or complication 

known or suspected to have occurred during or after the 

performance of the abortion shall be transferred to a hospital for 

evaluation or admission. 

(c)  The following criteria shall be documented prior to discharge: 

(1) the patient shall be ambulatory with a stable 

blood pressure and pulse; and 

(2) bleeding and pain shall be controlled. 

(d)  Written instructions shall be issued to all patients in 

accordance with the orders of the physician in charge of the 

abortion procedure and shall include the following: 

(1) symptoms and complications to be looked for; 

and 

(2) a dedicated telephone number to be used by the 

patients should any complication occur or 

question arise.  This number shall be answered 

by a person 24 hours a day, seven days a week.   

(e)  The clinic shall have a defined protocol for triaging post-

operative calls and complications.  This protocol shall establish a 

pathway for physician contact to ensure ongoing care of 

complications that the operating physician is incapable of 

managing. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; December 24, 1979. 

 

10A NCAC 14E .0315 HOUSEKEEPING 

Clinics that are certified by the Division to perform abortions shall 

meet the standards for sanitation as required by the Division of 

Public Health, Environmental Health Section, in the rules and 

regulations governing the sanitation of hospitals, nursing homes, 

adult care homes, and other institutions, set forth in 15A NCAC 

18A .1300, including subsequent amendments and editions, with 

special emphasis on the following: 

(1) the floors, walls, woodwork and windows must 

be cleaned, and accumulated waste material 

must be removed at least daily; 

(2) the premises must be kept free from rodents and 

insect infestation; 

(3) bath and toilet facilities must be maintained in 

a clean and sanitary condition at all times; and 

(4) linen that comes directly in contact with the 

patient shall be provided for each individual 

patient.  No such linen shall be interchangeable 

from one patient to another before being 

cleaned, sterilized, or laundered. 

Copies of 15A NCAC 18A .1300 may be obtained at no charge 

from the Division of Public Health, Environmental Health 

Section, 1632 Mail Service Center, Raleigh, NC, 27699-1632, or 

accessed electronically free of charge from the Office of 

Administrative Hearings at http://www.ncoah.com. 

 

History Note: Authority G.S. 14-45.1(a); 143B-10; 

Eff. February 1, 1976; 

Readopted Eff. December 19, 1977; 

Amended Eff. October 1, 2015; December 1, 1989. 

 

* * * * * * * * * * * * * * * * * * * * 

 

10A NCAC 15 .0502 DEFINITIONS 

In addition to terms found in Rule .0104 of this Chapter and 10 

CFR 34.3, the following definitions shall apply to this Section.  10 

CFR 34.3 is incorporated by reference to include subsequent 

amendments and editions, and can be accessed at: 

http://www.nrc.gov/reading-rm/doc-

collections/cfr/part034/part034-0003.html at no cost: 

(1) "Collimator" means a radiation shield that is 

placed on the end of the guide tube or directly 

onto a radiographic exposure device to limit the 

size, shape, and direction of the primary 

radiation when the sealed source is cranked into 

position to make a radiographic exposure. 

(2) "Control device," commonly called a crank-out, 

means the control cable, the protective sheath, 

and control drive mechanism used to move the 

sealed source from the shielded position in the 

radiographic device or camera to an unshielded 

position outside the device for the purpose of 

making a radiographic exposure. 

(3) "Field examination" means a practical 

examination. 

(4) "Independent certifying organization" means an 

independent organization that meets all of the 

requirements of Rule .0525 of this Section. 

(5) "Periodic training" means instruction provided 

at least every 12 months by the licensee or 

registrant for operators and individuals subject 

to the requirements of Rule .1003 of this 

Chapter on radiation safety aspects of 

radiography.  The topics shall include the 

results of internal inspections, new procedures 

or equipment, accidents or errors that have been 

observed, and opportunities for employees to 

ask safety questions. 

(6) "Projection sheath" means a guide tube. 

(7) "Radiation safety officer" means an individual 

named by the licensee or registrant who has 

knowledge of and responsibility for the overall 

radiation safety program on behalf of the 

licensee or registrant and who meets the 

requirements of Rule .0510(h) of this Section. 

 

History Note: Authority G.S. 104E-7; 10 CFR 34.3; 

Eff. February 1, 1980; 

Amended Eff. January 1, 1994; June 1, 1989; 

Temporary Amendment Eff. August 20, 1994, for a period of 180 

days or until the permanent rule becomes effective, whichever is 

sooner; 

Amended Eff. April 1, 1999; May 1, 1995; 

Transferred and Recodified from 15A NCAC 11 .0502 Eff. 

February 1, 2015; 

Amended Eff. October 1, 2015. 
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10A NCAC 15 .0518 RADIATION MACHINES 

 

History Note: Authority G.S. 104E-7; 104E-12(a)(1); 

Eff. February 1, 1980; 

Amended Eff. June 1, 1993;  

Temporary Amendment Eff. August 20, 1994 for a period of 180 

days or until the permanent rule becomes effective, whichever is 

sooner; 

Amended Eff. May 1, 1995; 
Transferred and Recodified from 15A NCAC 11 .0518 Eff. 

February 1, 2015; 

Repealed Eff. October 1, 2015. 

 

10A NCAC 15 .0801 PURPOSE AND SCOPE 

(a)  This Section provides special requirements for use of ionizing 

radiation generating devices (RGDs) operating above five 

thousand electron volts (5 keV), but below one million electron 

volts (1 MeV) that are in addition to requirements in the other 

sections of this Chapter.  

(b)  This Section does not pertain to radiation safety requirements 

for x-ray equipment that is covered in other sections of this 

Chapter (e.g., x-rays in the healing arts in Section .0600 of this 

Chapter, and particle accelerators in Section .0900 of this 

Chapter). 

 

History Note: Authority G.S. 104E-7; 

Eff. February 1, 1980; 

Transferred and Recodified from 15A NCAC 11 .0801 Eff. 

February 1, 2015; 

Amended Eff. October 1, 2015. 
 

10A NCAC 15 .0802 DEFINITIONS 

In addition to terms found in Rule .0104 of this Chapter the 

following definitions shall apply to this Section: 

(1) "Accredited bomb squad" means a law 

enforcement agency utilizing certified bomb 

technicians. 

(2) "Analytical RGD equipment" means equipment 

that uses electronic means to generate ionizing 

radiation for the purpose of examining the 

microstructure of materials, i.e. x-ray 

diffraction and x-ray spectroscopy. 

(3) "Analytical RGD system" means a group of 

local and remote components utilizing x-rays to 

determine the elemental composition or to 

examine the microstructure of materials. 

(4) "Bomb detection RGDs" means RGDs used for 

the sole purpose of remotely detecting 

explosive devices. 

(5) "Certified bomb technician" means a member 

of an accredited bomb squad who has 

completed the FBI Hazardous Devices School.  

Information pertaining to this program can be 

found on the school website at 

http://www.fbi.gov/about-us/cirg/hazardous-

devices. 

(6) "Certifiable cabinet x-ray system" means an 

existing uncertified RGD that has been 

modified to meet the certification requirements 

specified in 21 CFR 1020.40 as incorporated by 

reference in Rule .0117 of this Chapter. 

(7) "Certified cabinet x-ray system" means an RGD 

utilized in an enclosed, interlocked cabinet, 

such that the radiation machine will not operate 

unless all openings are securely closed. These 

systems shall be certified in accordance with 21 

CFR 1010.2 as incorporated by reference in 

Rule .0117 of this Chapter, as being 

manufactured and assembled pursuant to the 

provisions of 21 CFR 1020.40 as incorporated 

by reference in Rule .0117 of this Chapter. 

(8) "Collimator" means a device or mechanism by 

which the x-ray beam is restricted in size.  

(9) "Control panel" means that part of the x-ray 

control upon which are mounted the switches, 

knobs, pushbuttons, and other hardware 

necessary for manually setting the technique 

factors.  

(10) "Electron Beam Device" means any device 

using electrons below 1MeV to heat, join, or 

otherwise irradiate materials. 

(11) "Enclosed beam RGD" means an RGD with all 

possible x-ray beam paths contained in a 

chamber, coupled chambers, or other beam-

path-confinement devices to prevent any part of 

the body from intercepting the beam during 

normal operations. Normal access to the 

primary beam path, such as a sample chamber 

door, shall be interlocked with the high voltage 

of the x-ray tube or the shutter for the beam to 

be considered "enclosed." An open-beam 

device placed in an interlocked enclosure is 

considered an "enclosed beam" unless there are 

provisions for routine bypassing of the 

interlocks. 

(12) "Fail-safe characteristics" means a design 

feature that causes the radiation beam to 

terminate, port shutters to close, or otherwise 

prevents emergence of the primary beam, upon 

the failure of a safety or warning device. For 

example, if an "X-ray On" light indicator or 

shutter indicator or interlock fails, the radiation 

beam shall terminate. 

(13) "Hand-held x-ray system" means any device or 

equipment that is portable and used for similar 

purposes as analytical RGD equipment. 

(14) "Hybrid gauge" means an x-ray gauge device 

utilizing both x-ray and radioactive sources. 

(15) "Industrial radiography" means RGDs used to 

make radiographic images to examine the 

structure of materials by nondestructive 

methods. These RGDs shall not be contained in 

a cabinet and are not permanent installations. 

(16) "Ion implantation equipment, low-energy" 

means any closed device operating below 

1MeV used to accelerate elemental ions and 

implant them in other materials. 
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(17) "Leakage radiation" means radiation emanating 

from the source assembly housing except for: 

(A) the primary beam; 

(B) scatter radiation emanating from other 

components (e.g., shutter or 

collimator); and 

(C) radiation produced when the beam on 

switch or timer is not activated. 

(18) "Local components" means part of an RGD x-

ray system and include areas that are struck by 

x-rays such as radiation source housings, port 

and shutter assemblies, collimators, sample 

holders, cameras, goniometers, detectors, and 

shielding, but do not include power supplies, 

transformers, amplifiers, readout devices, and 

control panels. 

(19) "Mobile RGD" means RGD equipment 

mounted on a permanent base with wheels or 

casters for moving while assembled. 

(20) "Normal operating procedures" means step-by-

step instructions necessary to accomplish a 

task.  These procedures shall include sample 

insertion and manipulation, equipment 

alignment, routine maintenance by the 

registrant, and data recording procedures that 

are related to radiation safety. 

(21) "Open-beam RGD" means a device or system 

designed in such a way that the primary beam 

is not completely enclosed during normal 

operation and used for analysis, gauging, or 

imaging in which an individual could 

accidentally place some part of their body in the 

primary beam or stray radiation path during 

normal operation. 

(22) "Permanent radiographic installation" means an 

RGD utilized in an enclosed shielded room, 

cell, or vault that allows entry when the RGD is 

not energized. 

(23) "Portable RGD" means RGD equipment 

designed to be carried. 

(24) "Primary beam" means radiation that passes 

through an aperture of the source assembly 

housing by a direct path from the radiation 

source. 

(25) "Radiation generating device (RGD)" means 

any system, device, subsystem, or machine 

component that may generate by electronic 

means x-rays or particle radiation above 5 keV, 

but below 1 MeV, and not used for healing arts 

on humans or animals.  Examples of RGDs are 

the following: 

(A) analytical RGD equipment; 

(B) certified and certifiable cabinet x-ray 

systems; 

(C) gauging devices using x-ray sources; 

(D) hybrid gauging devices; 

(E) e-beam welders; 

(F) baggage scanners; 

(G) industrial radiography RGDs; and 

(H) permanent radiographic installations. 

(26) "Remote components" means parts of an RGD 

x-ray system that are not struck by x-rays such 

as power supplies, transformers, amplifiers, 

readout devices, and control panels. 

(27) "Scattered radiation" means radiation, other 

than leakage radiation, that during passage 

through matter, has been deviated in direction 

or has been modified by a decrease in energy. 

(28) "Shutter" means an adjustable device, generally 

made of lead or other high atomic number 

material, fixed to a source assembly housing to 

intercept, block, or collimate the primary beam. 

(29) "Source" means the point of origin of the 

radiation, such as the focal spot of an x-ray 

tube. 

(30) "Stationary RGD" means RGD equipment that 

is installed or placed in a fixed location. 

(31) "Stray radiation" means the sum of leakage and 

scatter radiation emanating from the source 

assembly or other components except for the 

primary beam, and radiation produced when the 

beam on switch or timer is not activated. 

(32) "X-ray generator" means the part of an x-ray 

system that provides the accelerating (high) 

voltage and current for the x-ray tube. 

(33) "X-ray gauge" means an x-ray producing 

device designed and manufactured for the 

purpose of detecting, measuring, gauging, or 

controlling thickness, density, level, or 

interface location of manufactured products. 

 

History Note: Authority G.S. 104E-7; 

Eff. February 1, 1980; 

Transferred and Recodified from 15A NCAC 11 .0802 Eff. 

February 1, 2015; 

Amended Eff. October 1, 2015. 

 

10A NCAC 15 .0803 EQUIPMENT REQUIREMENTS 

(a)  Certified cabinet x-ray systems shall meet the requirements of 

21 CFR 1020.40 as incorporated by reference in Rule .0117(a)(3) 

of this Chapter. 

(b)  All certified and certifiable cabinet x-ray systems shall: 

(1) be constructed so that, the radiation emitted 

from the system shall not exceed an exposure of 

0.5 milliroentgen (mR) in one hour at any point 

five centimeters outside the external surface; 

and 

(2) have a fail-safe interlock that prevents 

irradiation when the cabinet, chamber, or 

coupled chambers are open. 

(c)  Open-beam analytical RGD systems shall be equipped with a 

safety device that prevents the entry of any portion of an 

individual's body into the primary x-ray beam path that causes the 

beam to be shut off upon entry into its path. 

(d)  Open-beam analytical RGDs shall be provided with a visible 

and legible indication of: 
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(1) x-ray tube status (ON-OFF) located near the 

radiation source housing, if the primary beam is 

controlled in this manner; or 

(2) shutter status (OPEN-CLOSED) or beam status 

(ON-OFF) located near each port on the 

radiation source housing, if the primary beam is 

controlled in this manner. 

(e)  Warning devices on open-beam analytical RGDs shall be 

labeled so that their purpose is identified.  On open-beam 

analytical RGDs installed after February 1, 1980, warning devices 

and lights shall have fail-safe characteristics.  

(f)  Unused ports on radiation source housings for open-beam 

RGDs shall be secured in the closed position in a manner that will 

prevent unintended opening. 

(g)  Each port on the radiation source housing on open-beam 

analytical RGDs installed after February 1, 1980 and designed to 

accommodate interchangeable components shall be equipped 

with a shutter that cannot be opened unless a collimator or a 

component coupling is connected to the port. 

(h)  Portable open-beam analytical RGDs that shall be 

manufactured to be used hand-held without safety devices are 

exempt from the requirements of Paragraph (c) of this Rule and 

shall be constructed according to International Standard IEC 

62495 that is incorporated by reference and includes subsequent 

amendments. This standard can be downloaded for one hundred 

twenty-one dollars ($121.00) at the following website: 

http://webstore.ansi.org/FindStandards.aspx?SearchString=IEC+

62495+Ed.+1.0+en%3a2011&SearchOption=0&PageNum=0&S

earchTermsArray=null%7cIEC+62495+Ed.+1.0+en%3a2011%7

cnull. 

(i)  A registrant may apply to the agency, as defined in Rule .0104 

of this Chapter, for an exemption from the requirement of a safety 

device.  This request shall include: 

(1) a description of the safety devices; 

(2) the reason safety devices cannot be used; and 

(3) a description of the alternative methods that 

will be employed to minimize the possibility of 

an accidental exposure, including procedures to 

assure that operators and others in the area will 

be informed of the absence of safety devices. 

(j)  Analytical RGDs shall be provided with a visible and legible 

label(s) bearing the radiation symbol and the words: 

(1) "CAUTION - HIGH INTENSITY X-RAY 

BEAM," or words having a similar meaning, 

near the exit port to identify the location of the 

beam; and 

(2) "CAUTION - RADIATION - THIS 

EQUIPMENT PRODUCES RADIATION 

WHEN ENERGIZED", or words having a 

similar meaning, near any switch that energizes 

an x-ray tube, if the radiation source is an x-ray 

tube. 

(k)  Warning lights labeled with the words "X-RAYS ON," or 

other words having similar meaning, shall be located: 

(1) near any switch that activates the high voltage 

to energize an x-ray tube; or 

(2) in a conspicuous location near the radiation 

source housing and radiation beam(s) and 

visible from all instrument access areas. 

(l)  Warning lights shall activate when the x-ray tube is energized. 

(m)  Each x-ray tube housing shall be: 

(1) constructed that when all shutters are closed the 

leakage radiation measured at a distance of five 

centimeters from its surface is not capable of 

producing an exposure in excess of 2.5 millirem 

(mrem)/ (25 microsieverts µSv) in one hour; 

and  

(2) if the tube housing is the primary shielding for 

the x-ray tube, does not produce x-rays when 

the housing is opened or disassembled. 

(n)  Each x-ray generator shall be supplied with a protection 

cabinet which limits leakage radiation measured at a distance of 

five centimeters from its surface such that it is not capable of 

producing an exposure in excess of 0.25 mrem/2.5µSv in one 

hour. 

(o)  Permanent radiographic installations and industrial 

radiography RGDs shall comply with the requirements of Rule 

.0807 of this Section. 

 

History Note: Authority G.S. 104E-7; 

Eff. February 1, 1980; 

Transferred and Recodified from 15A NCAC 11 .0803 Eff. 

February 1, 2015; 

Amended Eff. October 1, 2015. 

 

10A NCAC 15 .0804 AREA REQUIREMENTS 

(a)  The local components of RGDs shall be located and arranged 

to include sufficient shielding or access control to ensure no 

radiation levels exist in any area surrounding the local 

components that could result in a dose to an individual present in 

excess of the dose limits given in Rule .1611(a) of this Chapter. 

(b)  Survey Requirements 

(1) Radiation surveys, as set forth in Rule .1613(a) 

and (b) of this Chapter, of all RGDs sufficient 

to show compliance with Paragraph (a) of this 

Rule, shall be performed: 

(A) within 30 days after initial operation of 

the device; 

(B) prior to use following any change in 

the initial arrangement, including the 

number or type of local components in 

the system; and 

(C) prior to use following any 

maintenance requiring the 

disassembly or removal of a local 

component in the system that could 

affect the radiation exposure to 

personnel. 

(2) A registrant may apply to the agency for 

approval of procedures differing from those in 

Subparagraph (b)(1) of this Rule, provided that 

the registrant demonstrates satisfactory 

compliance with Paragraph (a) of this Rule. 

(3) Surveys shall be performed with a radiation 

survey instrument capable of the following: 

(A) measuring the radiation energies of the 

system surveyed; 
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(B) confirming that the radiation limits of 

this Section are met; and 

(C) calibrated according to the 

manufacture's recommended 

frequency or at least annually when a 

frequency is not recommended. 

(c)  Each area of use or room containing RGDs shall be 

conspicuously posted with caution signs in accordance with the 

requirements of Rule .1623 of this Chapter, bearing the radiation 

caution symbol and the words "CAUTION - X-RAY 

EQUIPMENT," or words having a similar meaning. 

 

History Note: Authority G.S. 104E-7(a)(2); 

Eff. February 1, 1980; 

Amended Eff. January 1, 1994; 

Transferred and Recodified from 15A NCAC 11 .0804 Eff. 

February 1, 2015; 

Amended Eff. October 1, 2015. 

 

10A NCAC 15 .0805 OPERATING REQUIREMENTS 

(a)  RGDs shall be operated by individuals that have completed 

the training requirements of Rule .0806 of this Section. 

(b)  Normal operating procedures shall be written and available to 

all RGD operators and support staff. 

(c)  No individual shall be permitted to operate RGDs in any 

manner other than that specified in the operating procedures 

unless the person has obtained written approval of the individual 

responsible for radiation safety, or Radiation Safety Officer 

(RSO) as defined in Rule .0104 of this Chapter. 

(d)  No individual shall bypass a safety device unless the person 

has obtained the approval of the person responsible for radiation 

safety or RSO. This process shall be incorporated into the 

radiation protection program by the RSO, as set forth in Rule 

.1613(a) of this Chapter, and the operating procedures as set forth 

in Rule .0603(a)(1)(B) of this Chapter.  The written approval, as 

granted by the RSO, shall include an expiration date.  When a 

safety device has been bypassed, a legible sign bearing the words 

"SAFETY DEVICE NOT WORKING," or words having a 

similar meaning shall be placed on the radiation source housing 

and the control panel during the bypassing period. 

(e)  Prior to an individual modifying the: 

(1) x-ray tube system, resulting in the removal of 

tube housings, covers, or shielding materials; 

(2) shutters; 

(3) collimators; or 

(4) beam stops;  

the individual shall determine the tube is off and will remain off 

until safe conditions have been restored. 

(f)  Safety devices including interlocks, shutters, and warning 

lights shall be tested for proper operation on all RGDs in operation 

once annually.  Records of the testing shall be retained by the 

registrant for three years. 

(g)  Individuals shall not hold a sample or object being irradiated. 

 

History Note: Authority G.S. 104E-7; 104E-12; 

Eff. February 1, 1980; 

Transferred and Recodified from 15A NCAC 11 .0805 Eff. 

February 1, 2015; 

Amended Eff. October 1, 2015. 

 

10A NCAC 15 .0806 PERSONNEL REQUIREMENTS 

(a)  Personnel operating or maintaining RGDs shall comply with 

the following: 

(1) No person shall be permitted to operate or 

maintain RGDs unless the person has received 

instruction in the operating and emergency 

procedures for the RGD and instruction that is 

in accordance with Rule .1003 of this Chapter. 

(2) Each registrant operating or maintaining RGDs 

shall maintain, for inspection by the agency, 

records of training that demonstrate the 

requirements of this Rule have been satisfied. 

(b)  The registrant shall provide ring or wrist personnel monitoring 

equipment to: 

(1) individuals using open-beam RGDs not 

equipped with a safety device; and 

(2) individuals maintaining RGDs if the 

maintenance procedures require the presence of 

a primary x-ray beam when any local 

component in the RGD is disassembled or 

removed. 

 

History Note: Authority G.S. 104E-7; 104E-11; 104E-12; 

Eff. February 1, 1980; 

Transferred and Recodified from 15A NCAC 11 .0806 Eff. 

February 1, 2015; 

Amended Eff. October 1, 2015. 
 

10A NCAC 15 .0807 PERMANENT RADIOGRAPHIC 

INSTALLATIONS AND INDUSTRIAL RADIOGRAPHY 

RGDS 

(a)  Permanent radiographic installations and industrial 

radiography RGDs are exempt from the requirements of the rules 

of this Section except Rule .0802 and Rule .0804(a), (b)(1)(A), 

(b)(1)(C), (b)(2), and (b)(3). 

(b)  Permanent radiographic installations and industrial 

radiography RGDs shall comply with the following rules of this 

Chapter: 

(1) .0501; 

(2) .0502; 

(3) .0506; 

(4) .0509-.0520; 

(5) .0522; 

(6) .0523(a)(1); 

(7) .0523(a)(3); 

(8) .0523(a)(6) -.0523(a)(15); 

(9) .0523(b)(1) -.0523(b)(4); 

(10) .0523(b)(6) -.0523(b)(7); 

(11) .0523(b)(9) -.0523(b)(12); 

(12) .0523(c); and 

(13) .0525. 

 

History Note: Authority G.S. 104E-7; 

Eff. October 1, 2015. 
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10A NCAC 15 .0808 APPLICABLE RULES FOR 

BOMB DETECTION RGDS 

Bomb detection RGDs utilized by accredited bomb squads and 

certified bomb technicians shall comply with the following rules 

of this Chapter: 

(1) .0501; 

(2) .0502; 

(3) .0509; 

(4) .0511-.0520 except for the requirements for a 

direct reading pocket dosimeter and operating 

alarm ratemeter in .0512(a); 

(5) .0522; 

(6) .0523(a)(1); 

(7) .0523(a)(3); 

(8) .0523(a)(6) -.0523(a)(15); 

(9) .0523(b)(1) -.0523(b)(4); 

(10) .0523(b)(6) -.0523(b)(7); 

(11) .0523(b)(9) -.0523(b)(12); 

(12) .0523(c); and 

(13) .0525. 

 

History Note: Authority G.S. 104E-7; 

Eff. October 1, 2015. 

 

* * * * * * * * * * * * * * * * * * * * 

 

10A NCAC 41A .0101 REPORTABLE DISEASES AND 

CONDITIONS 

(a)  The following named diseases and conditions are declared to 

be dangerous to the public health and are hereby made reportable 

within the time period specified after the disease or condition is 

reasonably suspected to exist: 

(1) acquired immune deficiency syndrome 

(AIDS) - 24 hours; 

(2) anthrax - immediately; 

(3) botulism - immediately; 

(4) brucellosis - 7 days; 

(5) campylobacter infection - 24 hours; 

(6) chancroid - 24 hours; 

(7) chikungunya virus infection - 24 hours; 

(8) chlamydial infection (laboratory confirmed) - 7 

days; 

(9) cholera - 24 hours; 

(10) Creutzfeldt-Jakob disease – 7 days;  

(11) cryptosporidiosis – 24 hours; 

(12) cyclosporiasis – 24 hours; 

(13) dengue - 7 days; 

(14) diphtheria - 24 hours; 

(15) Escherichia coli, shiga toxin-producing - 24 

hours; 

(16) ehrlichiosis – 7 days; 

(17) encephalitis, arboviral - 7 days; 

(18) foodborne disease, including Clostridium 

perfringens, staphylococcal, Bacillus cereus, 

and other and unknown causes - 24 hours; 

(19) gonorrhea - 24 hours; 

(20) granuloma inguinale - 24 hours; 

(21) Haemophilus influenzae, invasive disease - 24 

hours; 

(22) Hantavirus infection – 7 days; 

(23) Hemolytic-uremic syndrome – 24 hours; 

(24) Hemorrhagic fever virus infection – 

immediately; 

(25) hepatitis A - 24 hours; 

(26) hepatitis B - 24 hours; 

(27) hepatitis B carriage - 7 days; 

(28) hepatitis C, acute – 7 days; 

(29) human immunodeficiency virus (HIV) 

infection confirmed - 24 hours;  

(30) influenza virus infection causing death – 24 

hours; 

(31) legionellosis - 7 days; 

(32) leprosy – 7 days; 

(33) leptospirosis - 7 days; 

(34) listeriosis – 24 hours; 

(35) Lyme disease - 7 days; 

(36) lymphogranuloma venereum - 7 days; 

(37) malaria - 7 days; 

(38) measles (rubeola) - 24 hours; 

(39) meningitis, pneumococcal - 7 days; 

(40) meningococcal disease - 24 hours; 

(41) Middle East respiratory syndrome (MERS) - 24 

hours; 

(42) monkeypox – 24 hours;  

(43) mumps - 7 days; 

(44) nongonococcal urethritis - 7 days; 

(45) novel influenza virus infection – immediately; 

(46) plague - immediately; 

(47) paralytic poliomyelitis - 24 hours; 

(48) pelvic inflammatory disease – 7 days; 

(49) psittacosis - 7 days; 

(50) Q fever - 7 days; 

(51) rabies, human - 24 hours; 

(52) Rocky Mountain spotted fever - 7 days; 

(53) rubella - 24 hours; 

(54) rubella congenital syndrome - 7 days; 

(55) salmonellosis - 24 hours; 

(56) severe acute respiratory syndrome (SARS) – 24 

hours; 

(57) shigellosis - 24 hours; 

(58) smallpox - immediately; 

(59) Staphylococcus aureus with reduced 

susceptibility to vancomycin – 24 hours; 

(60) streptococcal infection, Group A, invasive 

disease - 7 days; 

(61) syphilis - 24 hours; 

(62) tetanus - 7 days; 

(63) toxic shock syndrome - 7 days; 

(64) trichinosis - 7 days; 

(65) tuberculosis - 24 hours; 

(66) tularemia – immediately; 

(67) typhoid - 24 hours; 

(68) typhoid carriage (Salmonella typhi) - 7 days; 

(69) typhus, epidemic (louse-borne) - 7 days;  

(70) vaccinia – 24 hours;  

(71) vibrio infection (other than cholera) – 24 hours; 

(72) whooping cough – 24 hours; and 

(73) yellow fever - 7 days. 
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(b)  For purposes of reporting, "confirmed human 

immunodeficiency virus (HIV) infection" is defined as a positive 

virus culture, repeatedly reactive EIA antibody test confirmed by 

western blot or indirect immunofluorescent antibody test, positive 

nucleic acid detection (NAT) test, or other confirmed testing 

method approved by the Director of the State Public Health 

Laboratory conducted on or after February 1, 1990.  In selecting 

additional tests for approval, the Director of the State Public 

Health Laboratory shall consider whether such tests have been 

approved by the federal Food and Drug Administration, 

recommended by the federal Centers for Disease Control and 

Prevention, and endorsed by the Association of Public Health 

Laboratories. 

(c)  In addition to the laboratory reports for Mycobacterium 

tuberculosis, Neisseria gonorrhoeae, and syphilis specified in G.S. 

130A-139, laboratories shall report: 

(1) Isolation or other specific identification of the 

following organisms or their products from 

human clinical specimens: 

(A) Any hantavirus or hemorrhagic fever 

virus. 

(B) Arthropod-borne virus (any type). 

(C) Bacillus anthracis, the cause of 

anthrax. 

(D) Bordetella pertussis, the cause of 

whooping cough (pertussis). 

(E) Borrelia burgdorferi, the cause of 

Lyme disease (confirmed tests). 

(F) Brucella spp., the causes of 

brucellosis. 

(G) Campylobacter spp., the causes of 

campylobacteriosis. 

(H) Chlamydia trachomatis, the cause of 

genital chlamydial infection, 

conjunctivitis (adult and newborn) and 

pneumonia of newborns. 

(I) Clostridium botulinum, a cause of 

botulism. 

(J) Clostridium tetani, the cause of 

tetanus. 

(K) Corynebacterium diphtheriae, the 

cause of diphtheria. 

(L) Coxiella burnetii, the cause of Q fever. 

(M) Cryptosporidium parvum, the cause of 

human cryptosporidiosis. 

(N) Cyclospora cayetanesis, the cause of 

cyclosporiasis. 

(O) Ehrlichia spp., the causes of 

ehrlichiosis. 

(P) Shiga toxin-producing Escherichia 

coli, a cause of hemorrhagic colitis, 

hemolytic uremic syndrome, and 

thrombotic thrombocytopenic 

purpura. 

(Q) Francisella tularensis, the cause of 

tularemia. 

(R) Hepatitis B virus or any component 

thereof, such as hepatitis B surface 

antigen. 

(S) Human Immunodeficiency Virus, the 

cause of AIDS. 

(T) Legionella spp., the causes of 

legionellosis. 

(U) Leptospira spp., the causes of 

leptospirosis. 

(V) Listeria monocytogenes, the cause of 

listeriosis. 

(W) Middle East respiratory syndrome 

virus. 

(X) Monkeypox. 

(Y) Mycobacterium leprae, the cause of 

leprosy. 

(Z) Plasmodium falciparum, P. malariae, 

P. ovale, and P. vivax, the causes of 

malaria in humans. 

(AA) Poliovirus (any), the cause of 

poliomyelitis.   

(BB) Rabies virus. 

CC) Rickettsia rickettsii, the cause of 

Rocky Mountain spotted fever. 

(DD) Rubella virus. 

(EE) Salmonella spp., the causes of 

salmonellosis. 

(FF) Shigella spp., the causes of shigellosis. 

(GG) Smallpox virus, the cause of smallpox.  

(HH) Staphylococcus aureus with reduced 

susceptibility to vanomycin. 

(II) Trichinella spiralis, the cause of 

trichinosis. 

(JJ) Vaccinia virus. 

(KK) Vibrio spp., the causes of cholera and 

other vibrioses. 

(LL) Yellow fever virus. 

(MM) Yersinia pestis, the cause of plague. 

(2) Isolation or other specific identification of the 

following organisms from normally sterile 

human body sites: 

(A) Group A Streptococcus pyogenes 

(group A streptococci). 

(B) Haemophilus influenzae, serotype b. 

(C) Neisseria meningitidis, the cause of 

meningococcal disease. 

(3) Positive serologic test results, as specified, for 

the following infections: 

(A) Fourfold or greater changes or 

equivalent changes in serum antibody 

titers to: 

(i) Any arthropod-borne viruses 

associated with meningitis or 

encephalitis in a human. 

(ii) Any hantavirus or 

hemorrhagic fever virus. 

(iii) Chlamydia psittaci, the cause 

of psittacosis. 

(iv) Coxiella burnetii, the cause 

of Q fever. 

(v) Dengue virus. 
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(vi) Ehrlichia spp., the causes of 

ehrlichiosis. 

(vii) Measles (rubeola) virus. 

(viii) Mumps virus. 

(ix) Rickettsia rickettsii, the 

cause of Rocky Mountain 

spotted fever. 

(x) Rubella virus. 

(xi) Yellow fever virus. 

(B) The presence of IgM serum antibodies 

to: 

(i) Chlamydia psittaci. 

(ii) Hepatitis A virus. 

(iii) Hepatitis B virus core 

antigen. 

(iv) Rubella virus. 

(v) Rubeola (measles) virus. 

(vi) Yellow fever virus. 

(4) Laboratory results from tests to determine the 

absolute and relative counts for the T-helper 

(CD4) subset of lymphocytes and all results 

from tests to determine HIV viral load. 

 

History Note: Authority G.S. 130A-134; 130A-135; 130A-

139; 130A-141; 

Amended Eff. October 1, 1994; February 1, 1990; 

Temporary Amendment Eff. July 1, 1997; 

Amended Eff. August 1, 1998; 

Temporary Amendment Eff. February 13, 2003; October 1, 2002; 

February 18, 2002; June 1, 2001; 

Amended Eff. April 1, 2003; 

Temporary Amendment Eff. November 1, 2003; May 16, 2003; 

Amended Eff. January 1, 2005; April 1, 2004; 

Temporary Amendment Eff. June 1, 2006; 

Amended Eff. April 1, 2008; November 1, 2007; October 1, 2006; 

Temporary Amendment Eff. January 1, 2010; 

Temporary Amendment Expired September 11, 2011; 

Amended Eff. July 1, 2013; 

Emergency Amendment Eff. September 2, 2014; 

Temporary Amendment Eff. December 2, 2014; 

Amended Eff. October 1, 2015. 

 

 

TITLE 14B – DEPARTMENT OF PUBLIC SAFETY 

 

14B NCAC 16 .0101 PURPOSE 

The Private Protective Services Board is established within the 

North Carolina Department of Public Safety for the purpose of 

administering the licensing of and setting the education and 

training requirements for persons, firms, associations and 

corporations engaged in the private protective services businesses 

within this State. 

 

History Note: Authority G.S. 74C-4; 

Eff. June 1, 1984; 

Transferred and Recodified from 12 NCAC 07D .0101 Eff. July 1, 

2015; 

Amended Eff. October 1, 2015. 

 

14B NCAC 16 .0807 TRAINING REQUIREMENTS 

FOR ARMED SECURITY GUARDS 

(a)  Applicants for an armed security guard firearm registration 

permit shall first complete the basic unarmed security guard 

training course set forth in Rule .0707 of this Chapter. 

(b)Private investigator licensees applying for an armed security 

guard firearm registration permit shall first complete a four hour 

training course consisting of the courses set forth in Rule 

.0707(a)(1) and (2) of this Chapter and all additional training 

requirements set forth in that Rule. 

(c)  Applicants for an armed security guard firearm registration 

permit shall complete a basic training course for armed security 

guards which consists of at least 20 hours of classroom instruction 

including: 

(1) legal limitations on the use of handguns and on 

the powers and authority of an armed security 

guard, including familiarity with rules and 

regulations relating to armed security guards 

(minimum of four hours);  

(2) handgun safety, including range firing 

procedures -- (minimum of one hour); 

(3) handgun operation and maintenance -- 

(minimum of three hours); 

(4) handgun fundamentals -- (minimum of eight 

hours); and 

(5) night firing -- (minimum of four hours). 

(d)  Applicants for an armed security guard firearm registration 

permit shall attain a score of at least 80 percent accuracy on a 

firearms range qualification course adopted by the Board and the 

Secretary of Public Safety, a copy of which is on file in the 

Director's office.  Should a student fail to attain a score of 80 

percent accuracy, the student shall be given three additional 

attempts to qualify on the course of fire the student did not pass, 

which additional attempts shall take place within 20 days of the 

completion of the initial 20 hour course.  Failure to meet the 

qualification after three attempts shall require the student to repeat 

the entire Basic Training Course for Armed Security Guards.   

(e)  All armed security guard training required by this Chapter 

shall be administered by a certified trainer and shall be completed 

no more than 90 days prior to the date of issuance of the armed 

security guard firearm registration permit. 

(f)  All applicants for an armed security guard firearm registration 

permit shall obtain training under the provisions of this Section 

using their duty weapon and their duty ammunition or ballistic 

equivalent ammunition, to include lead-free ammunition that 

meets the same point of aim, point of impact, and felt recoil of the 

duty ammunition, for all weapons. 

(g)  No more than six new or renewal armed security guard 

applicants per one instructor shall be placed on the firing line at 

any one time during firearms range training. 

(h)  Applicants for re-certification of an armed security guard 

firearm registration permit shall complete a basic recertification 

training course for armed security guards that consists of at least 

four hours of classroom instruction and is a review of the 

requirements set forth in Subparagraphs (c)(1) through (c)(5) of 

this Rule.  The recertification course is valid for 180 days after 

completion of the course.  Applicants for recertification of an 

armed security guard firearm registration permit shall also 

complete the requirements of Paragraph (d) of this Rule. 
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(i)  An armed guard currently registered with one company may 

be registered with a second company.  Such registration shall be 

considered "dual."  The registration with the second company 

shall expire at the same time that the registration expires with the 

first company.  An updated application shall be required, along 

with the digital photograph, updated criminal records checks and 

a forty dollar ($40.00) registration fee.  If the guard will be 

carrying a weapon of the same make and model, then no 

additional firearms training is required.  The licensee shall submit 

a letter stating the guard will be carrying the same make and 

model weapon.  If the guard will be carrying a weapon of a 

different make and model, the licensee shall submit a letter to the 

Board advising of the make and model of the weapon  the guard 

will be carrying and the guard shall be required to qualify at the 

firing range on both the day and night qualification course. The 

qualification score is valid for 180 days after completion of the 

course.  

(j)  To be authorized to carry a standard 12 gauge shotgun in the 

performance of his or her duties as an armed security guard, an 

applicant shall complete, in addition to the requirements of 

Paragraphs (a), (c) and (d) of this Rule, four hours of classroom 

training which shall include the following: 

(1) legal limitations on the use of shotguns; 

(2) shotgun safety, including range firing 

procedures; 

(3) shotgun operation and maintenance; and 

(4) shotgun fundamentals. 

(k)  An applicant may take the additional shotgun training at a 

time after the initial training in Subparagraph (c) of this Rule.  If 

the shotgun training is completed at a later time, the shotgun 

certification shall run concurrent with the armed registration 

permit.  In addition to the requirements set forth in Paragraph (j) 

of this Rule, applicants shall attain a score of at least 80 percent 

accuracy on a shotgun range qualification course adopted by the 

Board and the Secretary of Public Safety, a copy of which is on 

file in the Director's office. 

(l)  Applicants for shotgun recertification shall complete an 

additional one hour of classroom training as set forth in Paragraph 

(j) of this Rule and shall also complete the requirements of 

Paragraph (k) of this Rule. 

(m)  Applicants for an armed security guard firearm registration 

permit who possess a current firearms trainer certificate shall be 

given, upon their written request, a firearms registration permit 

that will run concurrent with the trainer certificate upon 

completion of an annual qualification with their duty weapons as 

set forth in Paragraph (d) of this Rule. 

(n)  The armed security officer is required to qualify annually for 

both day and night firing with his or her duty hand gun and 

shotgun, if applicable.  If the security officer fails to qualify on 

either course of fire, the security officer cannot carry a firearm 

until such time as he or she meets the qualification requirements.  

Upon failure to qualify the firearm instructor shall notify the 

security officer that he or she is no longer authorized to carry a 

firearm, and the firearm instructor shall notify the employer and 

the Private Protective Services Board staff on the next business 

day. 

 

History Note: Authority G.S. 74C-5; 74C-9; 74C-13; 

Eff. June 1, 1984; 

Amended Eff. November 1, 1991; February 1, 1990; July 1, 1987; 

Temporary Amendment Eff. January 14, 2002; 

Amended Eff. October 1, 2013; October 1, 2010; June 1, 2009; 

February 1, 2006; August 1, 2002; 

Transferred and Recodified from 12 NCAC 07D .0807 Eff. July 1, 

2015; 

Amended Eff. October 1, 2015. 

 

14B NCAC 16 .0901 REQUIREMENTS FOR A 

FIREARMS TRAINER CERTIFICATE 

(a)  Firearms trainer applicants shall: 

(1) meet the minimum standards established by 

Rule .0703 of this Chapter; 

(2) have a minimum of one year of supervisory 

experience in security with a contract security 

company or proprietary security organization, 

or one year of experience with any federal, 

state, county or municipal law enforcement 

agency; 

(3) attain a 90 percent score on a firearm's 

prequalification course approved by the Board 

and the Secretary of Public Safety, with a copy 

of the firearm's course certificate to be kept on 

file in the administrator's office; 

(4) complete a training course approved by the 

Board and the Secretary of Public Safety which 

shall consist of a minimum of 40 hours of 

classroom and practical range training in 

handgun and shotgun safety and maintenance, 

range operations, night firearm training, control 

and safety procedures, and methods of handgun 

and shotgun firing; 

(5) pay the certified trainer application fee 

established in Rule .0903(a)(1) of this Section; 

and 

(6) successfully complete the requirements of the 

Unarmed Trainer Certificate set forth in Rule 

.0909 of this Section. 

(b)  The applicant's score on the prequalification course set forth 

in Subparagraph (a)(3) of this Rule is valid for 180 days after 

completion of the course. 

(c)  In lieu of completing the training course set forth in 

Subparagraph (a)(4) of this Rule, an applicant may submit to the 

Board a current Criminal Justice Specialized Law Enforcement 

Firearms Instructor Certificate from the North Carolina Criminal 

Justice Education and Training Standards Commission. 

(d)  In lieu of Subparagraphs (a)(2) and (4) of this Rule, an 

applicant may establish that the applicant satisfies the conditions 

set forth in G.S. 93B-15.1(a) for firearm instruction and two years 

of verifiable experience within the past five years in the U.S. 

Armed Forces as a firearms instructor. 

(e)  All applicants subject to Paragraphs (c) and (d) of this Rule 

shall comply with the provisions of Subparagraph (a)(3), pay the 

application amount as set forth in Rule .0903 of this Section, and 

complete the eight-hour course given by the Board on rules and 

regulations. 

(f)  In addition to the requirement of Section .0200 of this Chapter, 

an applicant for a firearms trainer certificate who is the spouse of 
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an active duty member of the U.S. Armed Forces shall establish 

that the applicant satisfies the conditions set forth in G.S. 93B-

15.1(b). 

(g)  A Firearms Trainer Certificate expires two years after the date 

of issuance. 

 

History Note: Authority G.S. 74C-5; 74C-9; 74C-13; 93B-

15.1; 

Eff. June 1, 1984; 

Amended Eff. July 1, 2014; October 1, 2013; December 1, 2008; 

January 1, 2008; August 1, 2004; November 1, 1991; 

Transferred and Recodified from 12 NCAC 07D .0901 Eff. July 1, 

2015; 

Amended Eff. October 1, 2015. 

 

14B NCAC 16 .0904 RENEWAL OF A FIREARMS 

TRAINER CERTIFICATE 

(a)  Each applicant for renewal of a firearms trainer certificate 

shall complete a renewal form provided by the Board and 

available on its website at www.ncdps.gov/PPS.  This form shall 

be submitted not less than 30 days prior to the expiration of the 

applicant's current certificate and shall be accompanied by: 

(1) certification of the successful completion of a 

firearms trainer refresher course approved by 

the Board and the Secretary of Public Safety 

consisting of a minimum of eight hours of 

classroom and practical range training in 

handgun and shotgun safety and maintenance, 

range operations, control and safety procedures, 

and methods of handgun and shotgun firing.  

This training shall be completed within 180 

days of the submission of the renewal 

application; 

(2) a certified statement of the result of a criminal 

records search from the appropriate 

governmental authority housing criminal 

record information or clerk of superior court in 

each county where the applicant has resided 

within the immediately preceding 48 months 

and, if any address history contains an out of 

state address, a criminal record check from the 

reporting service designated by the Board 

pursuant to G.S. 74C-8.1(a); 

(3) the applicant's renewal fee; and 

(4) the actual cost charged to the Private Protective 

Services Board by the State Bureau of 

Investigation to cover the cost of criminal 

record checks performed by the State Bureau of 

Investigation, collected by the Private 

Protective Services Board. 

(b)  Members of the armed forces whose certification is in good 

standing and to whom G.S. 105-249.2 grants an extension of time 

to file a tax return are granted that same extension of time to pay 

the certification renewal fee and to complete any continuing 

education requirements prescribed by the Board.  A copy of the 

military order or the extension approval by the Internal Revenue 

Service or by the North Carolina Department of Revenue shall be 

furnished to the Board. 

 

History Note: Authority G.S. 74C-5; 74C-8.1(a); 74C-13; 

Eff. June 1, 1984; 

Amended Eff. January 1, 2013; October 1, 2010; June 1, 2009; 

December 1, 1995; December 1, 1985; 

Transferred and Recodified from 12 NCAC 07D .0904 Eff. July 1, 

2015; 

Amended Eff. October 1, 2015. 

 

14B NCAC 16 .0909 UNARMED TRAINER 

CERTIFICATE 

(a)  To receive an unarmed trainer certificate, an applicant shall 

meet the following requirements: 

(1) comply with the requirements of Rule .0703 of 

this Chapter; 

(2) have a minimum of one year of experience in 

security with a contract security company or 

proprietary security organization, or one year of 

experience with any federal, state, county or 

municipal law enforcement agency; 

(3) successfully complete a training course 

approved by the Board and the Secretary of 

Public Safety which shall consist of a minimum 

of 24 hours classroom instruction to include the 

following topic areas: 

(A) civil liability for the security trainer -- 

(two hours); 

(B) interpersonal communications in 

instruction -- (three hours); 

(C) teaching adults -- (four hours); 

(D) principles of instruction -- (one hour); 

(E) methods and strategies of instruction -

- (one hour); 

(F) principles of instruction: audio-visual 

aids -- (three hours); and 

(G) student performance -- (45 minute 

presentation); 

(4) receive a favorable recommendation from the 

employing or contracting licensee; and 

(5) submit the application required by Rule .0910 

of this Section, which is available on the 

Board's website at www.ncdps.gov/PPS. 

(b)  In lieu of completing the training course set forth in 

Subparagraph (a)(3) of this Rule, an applicant may submit to the 

Board: 

(1) a Criminal Justice General Instructor 

Certificate from the North Carolina Criminal 

Justice Education and Training Standards 

Commission; or 

(2) any training certification that meets or exceeds 

the requirements of Subparagraph (a)(3) of this 

Rule and is approved by the Director of PPS. 

(c)  In lieu of the experience requirement of Subparagraph (a)(2) 

of this Rule and completing the training course set forth in 

Subparagraph (a)(3) of this Rule, an applicant may establish that 

the applicant satisfies the conditions set forth in G.S. 93B-15.1(a) 

for an unarmed trainer and two years of verifiable experience 

within the past five years in the U.S. Armed forces as an unarmed 

guard trainer. 
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(d)  In addition to the requirements of Section .0200 of this 

Chapter, an applicant for an unarmed guard trainer certificate that 

is the spouse of an active duty member of the U.S. Armed Forces 

shall establish that the applicant satisfies the conditions set forth 

in G.S. 93B-15.1(b). 

(e)  An Unarmed Trainer Certificate shall expire two years after 

the date of issuance. 

 

History Note: Authority G.S. 74C-8; 74C-9; 74C-11; 93B-

15.1; 

Eff. October 1, 2004; 

Amended Eff. October 1, 2013; January 1, 2013; January 1, 2008; 

Transferred and Recodified from 12 NCAC 07D .0909 Eff. July 1, 

2015; 

Amended Eff. October 1, 2015. 

 

14B NCAC 16 .1407 TRAINING REQUIREMENTS 

FOR ARMED ARMORED CAR SERVICE GUARDS 

(a)  Prior to applying, applicants for an armed armored car service 

guard firearm registration permit shall complete the basic 

unarmed armored car service guard training course set forth in 

Rule .1307(a) of this Chapter. Private Investigator Licensees 

applying for an armed armored car service guard firearm 

registration permit shall complete a four hour training course 

consisting of blocks of instruction "The Security Officer in North 

Carolina" and "Legal Issues for Security Officers" as set forth in 

Rule .1307(a) of this Chapter.  Private Investigator Licensees 

applying for an armed armored car service guard firearm 

registration permit are not required to complete the following 

training blocks found in the basic training course referenced in 

Rule .1307(a) of this Chapter:  "Emergency Situations," 

"Deportment," "Armored Security Operations," and "Safe Driver 

Training."  A Private Investigator Licensee applying for an armed 

armored car service guard firearm registration permit shall meet 

all additional training requirements set forth in Rule .1307(a) of 

this Chapter as well as the training requirements set forth in this 

Rule. 

(b)  Applicants for an armed armored car service guard firearm 

registration permit shall complete a basic training course for 

armed security guards that consists of at least 20 hours of 

classroom instruction including: 

(1) legal limitations on the use of handguns and on 

the powers and authority of an armed security 

guard, including familiarity with rules relating 

to armed security guards -- (minimum of four 

hours);  

(2) handgun safety, including range firing 

procedures -- (minimum of one hour); 

(3) handgun operation and maintenance -- 

(minimum of three hours); 

(4) handgun fundamentals -- (minimum of eight 

hours); and 

(5) night firing -- (minimum of four hours). 

(c)  Applicants for an armed armored service guard firearm 

registration permit shall attain a score of at least 80 percent 

accuracy on a firearms range qualification course adopted by the 

Board and the Secretary of Public Safety a copy of which is on 

file in the Director's office.  Should a student fail to attain a score 

of 80 percent accuracy as referenced above, the student shall be 

given an additional three attempts to qualify on the course of fire 

they did not pass, which additional attempts shall take place 

within 20 days of the completion of the initial 20 hour course.  

Failure to meet the qualification after three attempts shall require 

the student to repeat the entire Basic Training Course for Armed 

Security Guards.   

(d)  All armed security guard training required by this Subchapter 

shall be administered by a certified trainer and shall be 

successfully completed no more than 90 days prior to the date of 

issuance of the armed armored car service guard firearm 

registration permit. 

(e)  All applicants for an armed armored car service guard firearm 

registration permit shall obtain training under the provisions of 

this Rule using their duty weapon and their duty ammunition or 

ballistic equivalent ammunition, to include lead-free ammunition 

that meets the same point of aim, point of impact, and felt recoil 

of the duty ammunition, for all weapons. 

(f)  No more than six new or renewal armed armored car service 

guard applicants per one instructor shall be placed on the firing 

line at any one time during firearms range training. 

(g)  Applicants for re-certification of an armed armored car 

service guard firearm registration permit shall complete a basic 

recertification training course for armed armored car guards that 

consists of at least four hours of classroom instruction and is a 

review of the requirements set forth in Subparagraphs (b)(1) 

through (b)(5) of this Rule. The recertification course is valid for 

180 days after completion of the course.  Applicants for 

recertification of an armed armored car service guard firearm 

registration permit shall also complete the requirements of 

Paragraph (c) of this Rule. 

(h)  To be authorized to carry a standard 12 gauge shotgun in the 

performance of his duties as an armed armored car service guard, 

an applicant shall complete, in addition to the requirements of 

Paragraphs (a), (b) and (c) of this Rule, four hours of classroom 

training that shall include the following: 

(1) legal limitations on the use of shotguns; 

(2) shotgun safety, including range firing 

procedures; 

(3) shotgun operation and maintenance; and 

(4) shotgun fundamentals. 

An applicant may take the additional shotgun training at a time 

after the initial training in Subparagraph (b) of this Rule.  If the 

shotgun training is completed at a later time, the shotgun 

certification shall run concurrently with the armed registration 

permit. 

(i)  In addition to the requirements set forth in Paragraph (h) of 

this Rule, applicants shall attain a score of at least 80 percent 

accuracy on a shotgun range qualification course adopted by the 

Board and the Secretary of Public Safety a copy of which is on 

file in the Director's office. 

(j)  Applicants for shotgun recertification shall complete an 

additional one hour of classroom training as set forth in 

Subparagraphs (h)(1) through (h)(4) of this Rule and shall also 

complete the requirements of Paragraph (i) of this Rule. 

(k)  Applicants for an armed armored car service guard firearm 

registration permit who possess a current firearms trainer 

certificate shall be given, upon their written request, a firearms 

registration permit that will run concurrently with the trainer 
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certificate upon completion of an annual qualification with their 

duty weapons as set forth in Paragraph (c) of this Rule. 

(l)  An armed armored car service guard shall qualify annually for 

both day and night firing with his or her duty weapon and shotgun, 

if applicable.  If the armed armored car service guard fails to 

qualify on either course of fire, the guard cannot carry a firearm 

until such time as he or she meets the qualification requirements.  

Upon failure to qualify the firearm instructor shall notify the 

armed armored car service guard that he or she is no longer 

authorized to carry a firearm, and the firearm instructor shall so 

notify the employer and the Private Protective Services staff on 

the next business day. 

(m)  Armed armored car service guard personnel may also work 

as armed security guards only if they hold an unarmed or armed 

security guard registration. 

 

History Note: Authority G.S. 74C-3; 74C-5; 74C-13; 

Eff. January 1, 2013; 

Transferred and Recodified from 12 NCAC 07D .1507 Eff. July 1, 

2015; 

Amended Eff. October 1, 2015. 

 

 

TITLE 15A – DEPARTMENT OF ENVIRONMENTAL 

QUALITY 

 

15A NCAC 10F .0333 MECKLENBURG AND GASTON 

COUNTIES 

(a)  Regulated Areas.  This Rule applies to the following waters 

of Lake Wylie in Mecklenburg and Gaston Counties: 

(1) McDowell Park – The waters of the coves 

adjoining McDowell Park and the Southwest 

Nature Preserve in Mecklenburg County, 

including the entrances to the coves on either 

side of Copperhead Island; 

(2) Gaston County Wildlife Club Cove – The 

waters of the cove at the Gaston County 

Wildlife Club on South Point Peninsula in 

Gaston County; 

(3) Buster Boyd Bridge- The areas 250 feet to the 

north and 150 feet to the south of the Buster 

Boyd Bridge; 

(4) Highway 27 Bridge – The area beginning 50 

yards north of the NC 27 Bridge and extending 

50 yards south of the southernmost of two 

railroad trestles immediately downstream from 

the NC 27 Bridge; 

(5) Brown's Cove – The area beginning at the most 

narrow point of the entrance to Brown's Cove 

and extending 250 feet in both directions; 

(6) Paradise Point Cove – The waters of the 

Paradise Point Cove between Paradise Circle 

and Lakeshore Drive as delineated by 

appropriate markers; 

(7) Withers Cove - The area 50 feet on either side 

of Withers Bridge; 

(8) Sadler Island west- beginning at a line formed 

from a point on the western shore of Lake 

Wylie at 35.27481N, 81.0138W to a point on 

the eastern shore at 35.27423N, 81.01111W 

extending south on the Lake to a line formed 

from a point on the western shore of Lake 

Wylie at 35.2708N, 81.01525W to a point on 

the western side of Sadler Island at 35.27056N, 

81.01393W;  

(9) Sadler Island east- beginning at a line formed 

from a point on the western shore of Lake 

Wylie at 35.27481N, 81.0138W to a point on 

the eastern shore at 35.27423N, 81.01111W 

extending south on the Lake to a line formed 

from a point on the eastern side of Sadler Island 

at 35.2663N, 81.0143W to a point on the 

eastern shore of Lake Wylie at 35.26501N, 

81.01374W; and 

(10) other bridges – the areas that are within 50 feet 

of any bridge in North Carolina that crosses the 

waters of Lake Wylie that is not otherwise 

specifically mentioned in this Paragraph. 

(b)  Speed Limit Near Ramps.  No person shall operate a vessel at 

greater than no-wake speed within 50 yards of any public boat-

launching ramp, dock, pier, marina, boat storage structure, or boat 

service area. 

(c)  Speed Limit Near All Other Bridges.  No person shall operate 

a vessel at greater than no-wake speed within 50 feet of any bridge 

in North Carolina that crosses the waters of Lake Wylie that is not 

otherwise specifically mentioned in Paragraph (a) of this Rule.  

(d)  Speed Limit in Marked Swimming or Mooring Areas.  No 

person shall operate a vessel at greater than no-wake speed within 

50 yards of any marked mooring area or marked swimming area. 

(e)  Placement and Maintenance of Markers.  The Lake Wylie 

Marine Commission is designated a suitable agency for placement 

and maintenance of markers implementing this Rule. 

 

History Note: Authority G.S. 75A-3; 75A-15; 

Eff. July 1, 1980; 

Amended Eff. July 1, 1994; June 1, 1985; June 1, 1984; March 1, 

1983; 

Temporary Amendment Eff. January 1, 1998; 

Amended Eff. July 1, 1998; 

Temporary Amendment Eff. February 4, 2000; 

Amended Eff. April 1, 2009; June 1, 2004; July 1, 2000; 

Temporary Amendment Eff. May 1, 2015; 

Amended Eff. October 1, 2015. 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 02 – BOARD OF ARCHITECHTURE 

 

21 NCAC 02 .0703 SUBPOENAS 

(a)  Requests for subpoenas for the attendance and testimony of 

witnesses or for the production of documents, either at a hearing 

or for the purposes of discovery, shall be made in writing to the 

Board, shall identify any document sought with sufficient 

particularity, and shall include the full name and home or business 

address of all persons to be subpoenaed and, if known, the date, 

time, and location in which the witness is commanded to appear.  
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The Board shall issue the requested subpoenas within five days of 

receipt of the request. 

(b)  Subpoenas shall contain: 

(1) the caption of the case;  

(2) the name and address of the person subpoenaed; 

(3) the date, hour, and location of the hearing in 

which the witness is commanded to appear; 

(4) a particularized description of the books, 

papers, records or objects the witness is directed 

to bring with him to the hearing, if any; 

(5) the identity of the party on whose application 

the subpoena was issued;  

(6) the date of issue; 

(7) the signature of one of the members of the 

Board or the Board's Secretary; and  

(8) a "return of service."  The "return of service" 

form, as filled out pursuant to Paragraph (c) of 

this rule shall include:  

(A) the name and capacity of the person 

serving the subpoena,  

(B) the date on which service was made,  

(C) the person on whom service was 

made,  

(D) the manner in which service was 

made, and  

(E) the signature of the person making 

service.  

(c)  The subpoena shall be issued in duplicate, with a "return of 

service" form attached to each copy.  A person serving the 

subpoena shall fill out the " the "return of service" form, as 

required in Subparagraph (b)(8) of this Rule for each copy and 

return one copy of the subpoena, with the attached "return of 

service" form completed, to the Board. 

(d)  Any person receiving a subpoena from the Board may object 

thereto by filing a written objection to the subpoena with the 

Board's office. 

(e)  Such objection shall include a concise, but complete, 

statement of reasons why the subpoena should be revoked or 

modified.  These reasons may include lack of relevancy of the 

evidence sought or any other reason sufficient in law for holding 

the subpoena invalid, such as that the evidence is privileged, that 

appearance or production would be so disruptive as to be 

unreasonable in light of the significance of the evidence sought or 

other undue hardship. 

(f)  Any such objection to a subpoena must be served on the party 

who requested the subpoena simultaneously with the filing of the 

objection with the Board. 

(g)  The party who requested the subpoena, in such time as may 

be granted by the presiding officer, may file a written response to 

the objection.  The written response shall be served by the 

requesting party on the objecting witness simultaneously with 

filing the response with the Board. 

(h)  After receipt of the objection and response thereto, if any, the 

presiding officer shall issue a notice to the party who requested 

the subpoena and the party challenging the subpoena, and may 

notify any other party or parties, of an open hearing, to be 

scheduled as soon as practicable, at which time evidence and 

testimony may be presented, limited to the narrow questions 

raised by the objection and response. 

(i)  After the close of such hearing, a majority of the Board 

members hearing the contested case shall rule on the challenge 

and issue a written decision.  A copy of the decision shall be 

issued to all parties and made a part of the record. 

 

History Note: Authority G.S. 83A-6; 150B-38; 150B-39;  

Eff. February 1, 1976; 

Readopted Eff. September 29, 1977;  

Amended Eff. November 1, 2010; May 1, 1989; 

Readopted Eff. October 1, 2015. 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 19 – BOARD OF ELECTROLYSIS 

EXAMINERS 

 

21 NCAC 19 .0501 SUPERVISING PHYSICIAN 

(a)  Supervision by Physician – It is the licensed laser 

practitioner's responsibility to perform procedures solely within 

his or her professional scope of practice.  A laser hair practitioner 

licensed under this Chapter shall perform laser hair removal only 

under the supervision of a physician licensed by the State of North 

Carolina to perform surgical services. The laser hair practitioner 

shall receive physician supervision both before and after the laser 

treatment procedure.   The laser hair practitioner shall perform 

services only after a physician or other practitioner licensed by the 

NC Medical Board (NCMB) under G.S. 1, Article 90 has 

examined the patient. This examination shall include a medical 

history and focused physical examination.  The laser hair 

practitioner shall ensure that the supervising physician is available 

during services so that the supervising physician is able to respond 

to patient emergencies and questions by the laser practitioner. 

(b)  Supervisory Agreement – A laser hair practitioner shall not 

operate any laser equipment without a signed Supervisory 

Agreement in accordance with Rule .0202 of this Chapter in place 

and on file with the Board.  The Supervisory Agreement shall 

include the following elements: 

(1) the supervising physician's name, business 

address, business telephone number,  NCMB 

license number, and medical specialty; 

(2) an attestation that the supervising physician is 

licensed to practice medicine in North Carolina 

and plans to maintain licensure during the 

timeframe of the agreement; 

(3) a list of devices, makes, and models being used 

by the laser hair practitioner; 

(4) an attestation that the supervising physician is 

knowledgeable in the use of the listed devices; 

(5) an attestation that the supervising physician 

ensures the laser hair practitioner has training to 

perform laser hair reduction with the listed 

devices; 

(6) an attestation that the supervising physician will 

provide personal and responsible direction to 

the laser hair practitioner; 

(7) an attestation that the supervising physician will 

be available and able to respond to patient 

emergencies and to questions by the laser hair 

practitioner under supervision; and 
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(8) the geographical distance between the 

supervising physician and the laser hair 

practitioner. 

(c)  A laser hair practitioner shall notify the Board within 30 days 

of the termination of the Supervisory Agreement with the 

supervising physician. 

 

History Note: Authority G.S. 88A-11.1; 

Eff. October 1, 2010; 

Amended Eff. October 1, 2015. 

 

21 NCAC 19 .0701 CONTINUING EDUCATION 

REQUIREMENTS, LICENSE RENEWAL, 

REINSTATEMENT AND REACTIVATION 

(a)  Requirements for practitioners; 

(1) Each electrologist and laser hair practitioner 

licensed in this State shall complete one CEU, 

as defined in Rule .0103 of this Chapter, per 

renewal period as a requirement for renewal of 

the electrology license and  one CEU per 

renewal period as a requirement for renewal of 

the laser hair practitioner license.  Over any two 

renewal periods, the Board shall give credit for 

no more than one-half CEU in the area of 

business management. 

(2) An electrologist or laser hair practitioner who 

has been placed on the inactive list by the Board 

for less than five years and desires to return to 

active status, shall present evidence of 

completion of one CEU within the 12 months 

preceding the reactivation application in 

satisfaction of the competency requirement of 

G.S. 88A-14.. 

(3) An electrologist or laser hair practitioner whose 

license has been expired for 90 days or more but 

less than five years shall present certification of 

completion of one CEU for each renewal period 

or part of a renewal period that has elapsed 

since the electrologist's or laser hair 

practitioner's license was last current in 

satisfaction of the competency requirement of 

G.S. 88A-12.  At least one of the CEUs offered 

in satisfaction of a competency requirement 

shall have been completed within the 12 months 

immediately preceding the application for 

reinstatement. 

(4) Not more than one CEU may be carried over 

per renewal period. 

(5) No more than one CEU of home study may be 

credited for continuing education in each 

renewal period. "Home study" is defined as an 

educational activity undertaken by an 

individual, completed by correspondence or 

online with little to no supervision, and with a 

certification of completion awarded at the end 

of the course. Continuing education hours 

obtained through home study may not be 

carried over to a subsequent renewal period.  

(6) In the initial year of licensure, new licensees 

tested after the sixth month of the calendar year 

shall not be required to obtain CEUs until the 

following renewal year.  

(b)  Requirements for instructors:  

(1) An instructor whose certification has been 

placed on the inactive list for more than 90 days 

and less than 3 years shall present certification 

of completion of one CEU within the 12 months 

immediately preceding the application for 

reactivation of certification. 

(2) An instructor whose certification has been 

expired for more than 90 days, but less than 3 

years shall present certification of completion 

of one CEU for each renewal period or part of 

a renewal period that has elapsed since the 

instructor's license was last current.  At least 

one of the CEUs offered in satisfaction of a 

competency requirement shall have been 

completed within the 12 months immediately 

preceding the application for reinstatement of 

certification. 

 

History Note: Authority G.S. 88A-6; 88A-12; 88A-13; 

88A-18; 

Eff. March 1, 1995; 

Amendment Eff. October 1, 2015; December 1, 2010. 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 30 – BOARD OF MASSAGE AND BODYWORK 

THERAPY 

 

21 NCAC 30 .0201 APPLICATION AND SCOPE 

(a)  Each applicant for a license as a massage and bodywork 

therapist shall complete an application.  The application shall 

include the following: 

(1) full name (last name, first name, middle name 

and maiden name, if applicable); 

(2) name as the applicant wants it to appear on 

license (must be part or all of applicant's legal 

name); 

(3) current residence; 

(4) mailing address; 

(5) city, state, zip code and county; 

(6) Social Security Number; 

(7) city and state of birth; 

(8) date of birth; 

(9) telephone number (e.g. home, mobile and 

business); 

(10) email address; 

(11) trade name or business name (if applicable); 

(12) business address; 

(13) type of license applying for (Regular, License 

by Endorsement A or License by Endorsement 

B); 

(14) examination agency (FSMTB, NCCAOM or 

NCBTMB, if applicable); 
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(15) exam taken (MBLEx, NCETMB, NCETM or 

ABTE, if applicable); 

(16) whether or not a U.S. citizen; 

(17) physical description (gender, height, eye color, 

race, weight and hair color); 

(18) place of residence for the previous 10 years 

including date, street address, city, state, zip 

code and county; 

(19) professional experience for the previous 10 

years including date, job title, type of business, 

hours worked per week, employer's name, 

address, state, zip code, area code and phone 

number and reason for leaving, if applicable; 

(20) education (high school, college/university, 

graduate or professional) including name of 

educational institution, city, state, zip code, 

whether or not you were issued a certificate, 

diploma or degree and month and year of 

graduation; 

(21) previous or current licensure, registration or 

certification in another state or territory, 

including state, license, registration or 

certification type, license or credential number, 

date issued and date of expiration; 

(22) professional affiliations and achievements; 

(23) whether the applicant has had any of the 

following situations and explain such instances: 

(A) charged with, arrested for, convicted 

of, or plead guilty or no contest to a 

violation of any law; 

(B) had a driver's license canceled, 

suspended or revoked; 

(C) pending charges in any state or 

jurisdiction; 

(D) violated any federal or state statue or 

rule which relates to massage and 

bodywork therapy or any other 

healthcare profession; 

(E) obtained or attempted to obtain 

compensation by fraud or deceit; 

(F) involved in a civil suit related to your 

practice of massage and bodywork 

therapy or other healthcare profession; 

(G) had any judgments entered against 

you; 

(H) expelled, fired, asked to resign or 

otherwise suspended from any 

educational institution; 

(I) fired, asked to resign or otherwise 

suspended from employment; 

(J) denied a massage therapy license or a 

license for any other healthcare 

profession; 

(K) had a license revoked or suspended; 

(L) have any formal disciplinary charges 

pending or action taken by any masage 

or bodywork therapy licensing board 

or medical board; 

(M) been diagnosed with a mental illness; 

(N) been diagnosed as being dependent on 

alcohol or drugs; 

(O) abused alcohol or drugs; 

(P) been evaluated or treated for mental 

health or substance abuse issues; 

(Q) used any drug or alcohol to the extent 

it adversely affected your professional 

competence or employment; 

(24) an attestation under oath before a notary that the 

information on the application is true and also 

complete an affidavit of applicant to the Board 

of all information pertaining to the application. 

(b)  This application shall be submitted to the Board and shall be 

accompanied by: 

(1) One original color photograph of the applicant 

taken within six months preceding the date of 

the application of sufficient quality for 

identification.  The photograph shall be of the 

head and shoulders, passport type, two inches 

by two inches in size; 

(2) The proper fees, as required by Rule .0204 of 

this Section and G.S. 90-629.1(b); 

(3) Documentation that the applicant has earned a 

high school diploma or equivalent; 

(4) Documentation that the applicant is 18 years of 

age or older; 

(5) Documentation that the applicant has 

completed a course of study at a school 

approved by the Board according to these rules 

and consisting of a minimum of 500 classroom 

hours of supervised instruction. If the applicant 

attended a school that is not approved by the 

Board, the Board may elect to review that 

applicant's curriculum on a case-by-case basis. 

The documentation of such training shall come 

from a school that is licensed by the educational 

licensing authority in the state, territory or 

country in which it operates.  In North Carolina 

the documentation shall come from a 

proprietary school approved by the Board or a 

college-based massage program that is exempt 

from Board approval. The curriculum shall 

meet or be substantially equivalent to the 

standards set forth in Rule .0620(2) of this 

Chapter; 

(6) Documentation that the applicant has achieved 

a passing score on a competency assessment 

examination adminstered by the Board or 

approved by the Board that meets generally 

accepted psychometric principles and 

standards;  

(7) Signed statements from four persons attesting 

to the applicant's good moral character; 

(8) Fingerprint card executed by a fingerprinting 

agency, and  

(9) Consent to a criminal history record check by 

the North Carolina Department of Justice. 

 

History Note: Authority G.S. 90-626(2); 90-629; 
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Temporary Adoption Eff February 15, 2000; 

Eff. April 1, 2001;  

Amended Eff. October 1, 2008; 

Readopted Eff. October 1, 2015. 

 

21 NCAC 30 .0701 CONTINUING EDUCATION 

REQUIREMENTS 

(a)  Pursuant to G.S. 90-632, a licensee, when renewing a license, 

shall document that they have completed at least 24 contact hours 

of approved continuing education during the immediately 

preceding licensure period, provided the licensure period is two 

years or more.  If the licensure period is less than two years, but 

more than one year, the licensee shall document that they have 

completed at least 12 contact hours of approved continuing 

education. 

(b)  For the purposes of this Section, "approved continuing 

education" means a course offered as follows: 

(1) by an approved provider as defined in Rule 

.0702 of this Section; or 

(2) a course in anatomy, physiology, pathology, 

psychology, pharmacology, massage and 

bodywork therapy or business management 

taken at a post secondary institution of higher 

learning.  

(c)  Distance learning, as defined in Rule .0702 of this Section, 

shall not comprise more than 12 hours of the required continuing 

education hours per licensure period. 

(d)  Licensees shall document that they have completed at least 

three contact hours of continuing education in professional ethics 

as defined in Rule .0702 of this Section, out of the minimum of 

24 hours of approved continuing education required for license 

renewal.  This may be obtained through supervised classroom 

instruction or distance learning. 

(e)  Business management, as defined in Rule .0702 of this 

Section, shall not comprise more than eight hours of the minimum 

24 hours of approved continuing education required for license 

renewal. 

(f)  Licensees shall ensure that each continuing education course 

for which they claim credit on their application for renewal of 

licensure is consistent with the definitions and requirements set 

forth in this Section. 

(g)  The Board may audit licensees at random to assure 

compliance with these requirements. 

 

History Note: Authority G.S. 90-626(9); 90-632(a)(1); 

Temporary Adoption Eff. February 15, 2000; 

Eff. April 1, 2001; 

Amended Eff. November 1, 2008; September 2, 2005; 

Readopted Eff. October 1, 2015. 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 37 – BOARD OF EXAMINERS FOR NURSING 

HOME ADMINISTRATORS 

 

21 NCAC 37D .0202 INITIAL LICENSURE FEE 

Prior to licensure, the applicant shall send an initial licensure non-

refundable fee of five hundred dollars ($500.00) when the 

applicant has successfully passed the examinations required by 

the Board under Sections .0600 and .0700 of this Subchapter. 

 

History Note: Authority G.S. 90-280; 

Eff. February 1, 1976; 

Amended Eff. August 1, 1977; 

Readopted Eff. October 1, 1981; December 15, 1977; 

Amended Eff. December 30, 1981; 

Temporary Amendment Eff. July 13, 1982 for a period of 120 days 

to expire on November 9, 

1982; 

Amended Eff. February 1, 1991; October 1, 1982; 

Transferred and Recodified from 21 NCAC 37A .0302 Eff. April 

1, 1996; 

Amended Eff. August 1, 1996; 

Temporary Amendment Eff. August 15, 1996; 

Amended Eff. July 1, 1998; 

Temporary Amendment Eff. August 15, 1999; 

Amended Eff. July 1, 2014; September 1, 2004; July 1, 2000; 

Readopted Eff. October 1, 2015. 

 

21 NCAC 37D .0303 REQUIRED COURSE 

(a)  The course prescribed by the Board pursuant to G.S. 90-

278(1)c shall be comprised of in-class instruction, including all 

the domains of practice as described in Rule .0605 of this 

Subchapter. 

(b)  An applicant with a health care administration degree may 

request in writing that the Board approve college courses as 

substantially equivalent to portions of the required course, 

provided the applicant's college transcripts validate the long term 

care courses were passed with a minimum of a 2.0 GPA. 

 

History Note: Authority G.S. 90-278(1)c; 

Eff. April 1, 1996; 

Amended Eff. July 1, 2004; July 1, 2000; 

Readopted Eff. October 1, 2015. 

 

21 NCAC 37D .0402 APPLICATION TO BECOME 

ADMINISTRATOR-IN-TRAINING (AIT) 

(a)  The applicant shall submit to the Board an application 

containing: 

(1) name; 

(2) education; 

(3) employment history; 

(4) questions pertaining to moral character; 

(5) criminal history; and 

(6) an affidavit stating that the applicant if granted 

a license, shall obey the laws of the state and the 

rules of the Board, and shall maintain the honor 

and dignity of the profession. 

(b)  The applicant shall submit a resume. 

(c)  The applicant shall submit three reference forms (one 

employer and two character) as set forth in Rule .0203 of this 

Subchapter: 

(1) the Employer Reference Form shall include the 

address of employment and duties assigned; 

and 

(2) the Character Reference Form shall include 

how this individual knows the applicant and 
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whether the applicant is capable to supervise 

the care of residents of a skilled facility.  No 

character reference shall be from a relative of 

the applicant. 

(d)  The applicant shall submit an official transcript issued by the 

institution indicating the courses completed and hours earned, 

specifying whether semester or quarter hours.  The applicant shall 

supply documentation of his or her supervisory experience in a 

nursing home if the applicant is utilizing the experience substitute 

for the education requirement as allowed by G.S. 90-278(1)b. 

(e)  The applicant and the preceptor shall appear before the Board 

for a personal interview. 

(f)  The preceptor shall submit to the Board three weeks prior to 

the personal interview: 

(1) a Facility Survey Form stating the facility 

license number, address and the number of 

beds; 

(2) a letter accepting individual as an AIT; 

(3) a Preceptor Disclosure Form stating number of 

years the individual has served as an 

administrator and number of AITs precepted; 

(4) a curriculum outline for the AIT program that 

provides the AIT with job experience in each 

department.  A curriculum outline shall include 

each department in the facility and the 

information that will be covered, including the 

recommended number of weeks in the program 

as outlined on the AIT Curriculum Request and 

Rationale Form; 

(5) an AIT Curriculum Request and Rationale 

Form shall be based on education and 

experience of the AIT applicant. The preceptor 

shall be responsible for providing a rationale for 

all subject areas with the recommended number 

of weeks for the AIT; and 

(6) the directions to the facility. 

(g)  The owner or governing board of the facility shall submit to 

the Board three weeks prior to the personal interview a letter of 

approval for the AIT applicant to train in the facility. 

(h)  A non-refundable processing fee of two hundred fifty dollars 

($250.00) shall be submitted with the application. 

(i)  An AIT applicant shall maintain at all times a current 

residential mailing address with the Board office. 

(j)  The applicant may obtain an application and forms from the 

Board's website or from the Board office. 

 

History Note: Authority G.S. 90-278; 90-280; 90-285; 90-

288.01; 

Eff. February 1, 1976; 

Amended Eff. August 1, 1977; April 8, 1977; 

Readopted Eff. December 15, 1977; 

Amended Eff. February 1, 1980; 

Readopted Eff. October 1, 1981; 

Amended Eff. August 1, 1995; August 2, 1993; February 1, 1991; 

May 1, 1989; 

Transferred and Recodified from 21 NCAC 37A .0502 Eff. April 

1, 1996; 

Amended Eff. July 1, 2014; July 1, 2004; April 1, 1996; 

Readopted Eff. October 1, 2015. 

 

21 NCAC 37D .0404 ADMINISTRATOR-IN- 

TRAINING SELECTION OF PRECEPTOR 

(a)  AIT applicants shall select a preceptor prior to submitting 

application to the Board.  Lists of preceptors approved by the 

Board can be found on the Board's website www.ncbenha.org, 

(b)  It shall be the responsibility of the AIT applicant to contact a 

preceptor to ensure that the preceptor accepts the AIT applicant. 

(c)  The AIT shall notify the Board of any change in preceptor.  

Any change in preceptor shall be from the approved list. 

 

History Note: Authority G.S. 90-278; 90-285;  

Eff. February 1, 1976; 

Amended Eff. April 8, 1977; 

Readopted Eff. October 1, 1981; December 15, 1977; 

Amended Eff. August 2, 1993; February 1, 1991; May 1, 1989; 

Transferred and Recodified from 21 NCAC 37A .0505 Eff. April 

1, 1996; 

Amended Eff. July 1, 2004; April 1, 1996; 

Readopted Eff. October 1, 2015. 

 

21 NCAC 37D .0602 NATIONAL EXAM 

APPLICATION 

To sit for the National Exam, a person shall submit an exam 

application electronically to the National Association of Long 

Term Care Administrators Board (NAB) through their website 

www.nabweb.org.  After the applicant has completed the National 

Exam Application, the NAB will notify the Board for approval of 

the applicant.  Prior to the Board approving the applicant's 

eligibility to sit for the National Exam and in order to release the 

results of the NAB exam score, the applicant shall pay to the 

Board a processing fee of fifty dollars ($50.00).  

 

History Note: Authority G.S. 90-280; 90-285; 

Eff. April 1, 1996; 

Amended Eff. September 1, 2004;  

Readopted Eff. October 1, 2015. 

 

21 NCAC 37D .0703 STATE EXAMINATION 

ADMINISTRATION 

(a)  The State Examination shall be administered on dates to be 

determined and published by the Board on the State Examination 

Application form located on the Board's website.  It may also be 

offered to reciprocity applicants and to AIT applicants who passed 

the National Examination but previously failed the State 

Examination on different dates if the applicants show good cause, 

such as unavailability due to illness, inclement weather, 

employment, or survey. 

(b)  An applicant shall pay a non-refundable processing fee of one 

hundred fifty dollars ($150.00) each time the applicant takes the 

State Examination. 

(c)  To sit for the State Examination, the applicant shall submit a 

Test Confidentiality and Attestation Form, which is a release form 

stating the applicant will keep test questions confidential.  This 

form is provided by the Board on the website and in the 

information package. 

(d)  An applicant shall pass the State Exam within one year of the 

date of completion of the AIT program. 
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History Note: Authority G.S. 90-280; 90-285; 

Eff. April 1, 1996; 

Amended Eff. July 1, 2014; July 1, 2004; 

Readopted Eff. October 1, 2015. 

 

21 NCAC 37E .0101 APPLICATION PROCESS 

(a)  The Board may issue a license to a nursing home administrator 

who holds a nursing home administrator license issued by the 

licensing authorities of any other state, upon payment of the 

current licensing fee, successful completion of the state 

examination, and submission of evidence to the Board that the 

applicant for licensure: 

(1) has personal qualifications, education, training, 

and experience substantially equivalent to those 

required in this state; 

(2) holds a valid active license as a nursing home 

administrator in the state from which he or she 

is transferring; and 

(3) shall appear before the Board for a personal 

interview. 

(b)  If the applicant for reciprocity does not submit the information 

required by Subparagraph (a)(1) of this Rule, but is otherwise 

qualified for licensure in North Carolina, the Board shall issue a 

temporary reciprocal license that will allow the applicant to 

practice in one nursing home designated by the applicant at the 

time of issuance for six months provided that the applicant agrees 

to the following conditions: 

(1) within one month prior to the expiration of the 

temporary reciprocal license, submission of a 

statement that the temporary licensee has 

administered the nursing home in a manner 

satisfactory to the nursing home owner or 

representative of the owner; and 

(2) completion of continuing education course(s) 

that the Board may require as a condition of 

issuance of a temporary reciprocal license, if 

the applicant does not possess education 

substantially equivalent to the qualifications 

required by this state. 

(c)  If a temporary reciprocal license is issued pursuant to 

Paragraph (b) of this Rule and the applicant notifies the Board 

prior to the expiration of the six-month term that the 

circumstances have changed such that the applicant cannot 

comply with the conditions imposed in Paragraph (b) of this Rule, 

the Board may extend the temporary reciprocal license for an 

additional period not to exceed six months upon consideration of 

the following: 

(1) the period of extension requested; 

(2) the extent of control the applicant had over the 

situation causing the request for extension; 

(3) the applicant's good faith effort at compliance 

with the original term imposed; and 

(4) any issues arising during the term of the 

applicant at the facility identified during a 

survey conducted by the Division of Health 

Service Regulation or a federal surveying 

agency. 

 

History Note: Authority G.S. 90-278; 90-280; 90-285; 

90-287; 

Eff. February 1, 1976; 

Readopted Eff. December 15, 1977; 

Amended Eff. February 1, 1980; 

Readopted Eff. October 1, 1981; 

Amended Eff. August 1, 1995; August 2, 1993; February 1, 1991; 

May 1, 1989; 

Transferred and Recodified from 21 NCAC 37A .0912(a) Eff. 

April 1, 1996; 

Amended Eff. July 1, 2004; July 1, 2000; April 1, 1996; 

Readopted Eff. October 1, 2015. 

 

21 NCAC 37E .0102 APPLICATION CONTENTS 

An applicant for reciprocity/endorsement shall submit the 

following items that shall be received by the Board three weeks 

prior to the next scheduled Board Meeting posted on the Board's 

website: 

(1) a completed application; 

(2) a resume; 

(3) certified college transcript(s); 

(4) three reference forms (one employer and two 

character) located on the Board's website as set 

forth in Rule 21 NCAC 37D .0203:  

(a) the Employer Reference Form shall 

include the address of employment 

and duties assigned; and 

(b) the Character Reference Form shall 

include how the individual knows the 

applicant and whether the applicant is 

capable of supervising the care of 

residents of a skilled facility.  No 

character reference shall be from a 

relative of the applicant. 

(5) a licensing questionnaire(s) from every state 

where the applicant held a license.  The 

questionnaire is available on the Board's 

website; 

(6) a non-refundable processing fee of two hundred 

fifty dollars ($250.00); and 

(7) a fingerprint card, necessary forms, and 

required fee for criminal background check. 

Information regarding the forms and fees for 

the criminal background check is available in 

the Board office. 

 

History Note: Authority G.S. 90-280; 90-285; 90-287; 90-

288.01; 

Eff. February 1, 1976; 

Readopted Eff. December 15, 1977; 

Amended Eff. February 1, 1980; 

Readopted Eff. October 1, 1981; 

Amended Eff. August 1, 1995; August 2, 1993; February 1, 1991; 

May 1, 1989; 

Transferred and Recodified from 21 NCAC 37A .0912(b) Eff. 

April 1, 1996; 

Amended Eff. April 1, 1996; 

Temporary Amendment Eff. August 15, 1999; 

Amended Eff. July 1, 2014; July 1, 2004; July 1, 2000; 
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Readopted Eff. October 1, 2015. 

 

21 NCAC 37F .0102 ISSUANCE OF TEMPORARY 

LICENSE 

(a)  An applicant for a temporary license shall submit the 

following items: 

(1) a completed application; 

(2) a resume; 

(3) three reference forms (one employer and two 

character) located on the Board's website as set 

forth in Rule 21 NCAC 37D .0203: 

(A) the Employer Reference Form shall 

include the address of employment 

and duties assigned; and 

(B) the Character Reference Form shall 

include how the individual knows the 

applicant and whether the applicant is 

capable of supervising the care of 

residents of a skilled facility.  No 

character reference shall be from a 

relative of the applicant; 

(4) a letter from the owner or regional manager 

requesting the issuance of a Temporary License 

for the facility stating the circumstances 

necessitating the issuance of the license; and  

(5) the processing fee of three hundred dollars 

($300.00). 

(b)  After an applicant is issued a temporary license he or she shall 

submit a fingerprint card, necessary forms, and the required fee 

for a criminal background check, and successfully pass the state 

examination administered by the Board at the next exam date to 

retain the temporary license.  Information regarding the forms and 

fees for the criminal background check is available in the Board 

office. 

(c)  A temporary license may be extended at the discretion of the 

Board in accordance with the requirements of Rule .0101(d) of 

this Section. 

(d)  A temporary license shall be issued to the applicant to permit 

him or her to practice only in the nursing home to which the 

applicant is assigned on the date of issuance. 

(e)  If the Board extends the temporary license, no further fee shall 

be required. 

 

History Note: Authority G.S. 90-278; 90-280; 90-285; 90-

288.01; 

Eff. February 1, 1980; 

Amended Eff. April 15, 1980; 

Readopted Eff. October 1, 1981; 

Amended Eff. May 1, 1989; December 1, 1983; October 1, 1982; 

Transferred and Recodified from 21 NCAC 37A .1003 Eff. April 

1, 1996; 

Amended Eff. April 1, 1996; 

Temporary Amendment Eff. August 15, 1999; 

Amended Eff. July 1, 2014; July 1, 2000; 

Readopted Eff. October 1, 2015. 

 

21 NCAC 37G .0102 RENEWAL FEE 

Upon making application for renewal, a licensee shall pay a 

biennial licensure fee of five hundred dollars ($500.00). 

 

History Note: Authority G.S. 90-280; 90-285; 90-286; 

Eff. February 1, 1976; 

Amended Eff. August 1, 1977; April 8, 1977; 

Readopted Eff. December 15, 1977; 

Readopted w/change Eff. October 1, 1981; 

Temporary Amendment Eff. July 13, 1982 for a period of 120 days 

to expire on November 9, 1982; 

Amended Eff. February 1, 1991; May 1, 1989; December 1, 1983; 

October 1, 1982; 

Transferred and Recodified from 21 NCAC 37A .0904 Eff. April 

1, 1996; 

Amended Eff. August 1, 1996; 

Temporary Amendment Eff. August 15, 1996; 

Amended Eff. July 1, 1998; 

Temporary Amendment Eff. August 15, 1999; 

Amended Eff. July 1, 2014; September 1, 2004; July 1, 2000; 

Readopted Eff. October 1, 2015. 

 

21 NCAC 37G .0201 INACTIVE REQUIREMENTS 

(a)  An administrator who desires to be placed on the inactive list 

shall make a written request on the biennial renewal form 

provided by the Board and submit a non-refundable inactive fee 

of one hundred dollars ($100.00) per year fee to the Board. 

(b)  A request to be placed on the inactive list shall be submitted 

to the Board no later than 30 days after expiration of the license 

under Rule .0101(a) of this Subchapter.  Failure to submit the 

request and payment of the fee within 30 days after expiration 

shall result in automatic expiration of the license retroactive to the 

expiration date. 

(c)  If an administrator makes a request to be placed on the inactive 

list pursuant to Paragraph (b) of this Rule, an administrator may 

remain on the inactive list for a period not to exceed four years 

provided the licensee pays an inactive fee of one hundred dollars 

($100.00) for each additional year prior to expiration of the 

inactive period. 

 

History Note: Authority G.S. 90-280; 90-285; 

Eff. February 1, 1976; 

Amended Eff. April 8, 1977; 

Readopted Eff. December 15, 1977; 

Readopted with Change Eff. October 1, 1981; 

Amended Eff. February 1, 1991; 

Transferred and Recodified from 21 NCAC 37A .0906 Eff. April 

1, 1996; 

Amended Eff. April 1, 1999; 

Temporary Amendment Eff. August 15, 1999; 

Amended Eff. July 1, 2014; July 1, 2000; 

Readopted Eff. October 1, 2015. 

 

21 NCAC 37G .0401 DUPLICATE LICENSE 

REQUIREMENTS 

(a)  When the Board has been notified by a licensee in a written 

statement that a license or certificate of registration has been lost, 

mutilated, or destroyed, the Board shall issue a duplicate license 

or certificate of registration upon payment of a fee of twenty five 

dollars ($25.00). 

(b)  Licensees seeking a duplicate certificate following a legal 

name change from the name under which the individual was 
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licensed shall furnish copies of the documents legally authorizing 

the name change, along with the twenty-five dollar ($25.00) fee, 

when requesting a duplicate certificate. 

 

History Note: Authority G.S. 90-280(d); 

Eff. February 1, 1976; 

Readopted Eff. October 1, 1981; December 15, 1977; 

Amended Eff. May 1, 1989; 

Transferred and Recodified from 21 NCAC 37A .0914 Eff. April 

1, 1996; 

Amended Eff. April 1, 1996; 

Readopted Eff. October 1, 2015. 

 

21 NCAC 37H .0102 CONTINUING EDUCATION 

PROGRAMS OF STUDY 

(a)  The Board shall certify and administer courses in continuing 

education for the professional development of nursing home 

administrators and to enable persons to meet the requirements of 

the Rules in this Chapter.  The licensee shall keep a record of his 

or her continuing education hours.  Certified courses, including 

those sponsored by the Board, an accredited university, college or 

community college, associations, professional societies, or 

organizations shall: 

(1) contain a minimum of one classroom hour of 

academic work and not more than eight 

classroom hours within a 24-hour period; and 

(2) include instruction in one or more of the 

following general subject areas or their 

equivalents: 

(A) Resident Care and Quality of Life; 

(B) Human Resources; 

(C) Finance; 

(D) Physical Environment and 

Atmosphere; or 

(E) Leadership and Management. 

(b)  In lieu of certifying each course offered by a provider, the 

Board may certify the course provider for an annual fee not to 

exceed four thousand dollars ($4,000.00). The Board Office shall 

conduct a review annually of the number of courses each provider 

presented in the prior year. The annual fee shall be set at one 

hundred dollars ($100.00) for every course offered in the prior 

year.  The course provider shall submit a list of courses offered 

for credit and agree to comply with the requirements of Paragraph 

(a) of this Rule. 

(c)  Certified courses not administered by the Board shall be: 

(1) submitted to the Board for approval 30 days 

prior to the presentation of the program; and 

(2) accompanied with a processing fee to cover the 

cost of reviewing and maintaining records 

associated by the continuing education 

program.  The fee schedule is as follows: 

(A) any course submitted for review, up to 

and including six hours, shall be 

accompanied by a non-refundable fee 

of one hundred dollars ($100.00); and 

(B) the sponsor shall pay ten dollars 

($10.00) for each additional hour for 

any course submitted for review that is 

greater than six hours. 

(d)  Courses shall be approved for a period of one year from the 

date of initial presentation. 

(e)  In order to receive Board approval for distance learning 

programs that are via printed material, cd, dvd, videotape, or web-

based, the course shall have tests before and after the session.  For 

every credit hour claimed, the course shall include five questions 

on each test administered before and after the course.  These 

questions may be the same. 

(f)  Continuing education credit for licensees may include up to 

10 hours for participation in distance learning courses only if:  

(1) the distance learning course is approved by the 

Board or the National Association of Boards of 

Examiners of Long Term Care Administrators  

(NAB).  The NAB is a certifying association of 

continuing education across the nation; and 

(2) the approved course sponsor sends to the Board 

a verification of the individual's completion of 

the distance learning course. 

(g)  The Board shall charge a fee covering the cost of continuing 

education courses it sponsors, not to exceed five hundred dollars 

($500.00). 

 

History Note: Authority G.S. 12-3.1(c)(3); 90-278; 90-280; 

90-285; 90-286; 

Eff. February 1, 1976; 

Amended Eff. April 8, 1977; 

Readopted Eff. December 15, 1977; 

Readopted w/change Eff. October 1, 1981; 

Amended Eff. August 2, 1993; February 1, 1991; May 1, 1989; 

February 1, 1986; 

Transferred and Recodified from 21 NCAC 37A .0404 Eff. April 

1, 1996; 

Temporary Amendment Eff. August 15, 1999; 

Amended Eff. July 1, 2014; September 1, 2004; July 1, 2000; 

Readopted Eff. October 1, 2015. 
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This Section contains information for the meeting of the Rules Review Commission November 19, 2015 at 1711 New Hope 

Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the 

Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 

instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to address 

the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the meeting.  

Please refer to RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 

Jeff Hyde (1st Vice Chair) Garth Dunklin (Chair) 
Robert A. Bryan, Jr. Stephanie Simpson (2nd Vice Chair) 

Margaret Currin Anna Baird Choi 
Jay Hemphill Jeanette Doran 

Jeffrey A. Poley Ralph A. Walker 
  

COMMISSION COUNSEL 
Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 
Amanda Reeder (919)431-3079 
Jason Thomas  (919)431-3081 

 
RULES REVIEW COMMISSION MEETING DATES 

November 19, 2015 December 17, 2015 
January 21, 2016 February 18, 2016 

 

 

AGENDA 
RULES REVIEW COMMISSION 

THURSDAY, NOVEMBER 19, 2015 10:00 A.M. 
1711 New Hope Church Rd., Raleigh, NC 27609 

 
I. Ethics reminder by the chair as set out in G.S. 138A-15(e) 

II. Approval of the minutes from the last meeting 

III. Follow-up matters 
A. Environmental Management Commission – 15A NCAC 02B .0227, .0311 (May) 
B. Property Tax Commission – 17 NCAC 11 .0216, .0217 (Hammond) 
C. Board of Massage and Bodywork Therapy – 21 NCAC 30 .1001, .1002, .1003, .1004, .1005, .1006, .1007, 

.1008, .1009, .1010, .1011, .1012, .1013, .1014, .1015 (May) 

IV. Review of Log of Filings (Permanent Rules) for rules filed between September 22, 2015 and October 20, 2015 

 Child Care Commission (Reeder) 

 Board of Cosmetic Art Examiners (May) 

 Onsite Wastewater Contractors and Inspectors Certification Board (Hammond) 

 Board of Pharmacy (Reeder) 

 Veterinary Medical Board (Reeder) 

 Building Code Council (Thomas) 

V. Existing Rules Review 

 Review of Reports 
1. 10A NCAC 14J - DHHS – Division of Health Service Regulation (Thomas) 
2. 10A NCAC 46 – Commission for Public Health (Hammond) 
3. 10A NCAC 48 – Commission for Public Health (Hammond) 
4. 13 NCAC 15 – Department of Labor (May) 
5. 13 NCAC 20 – Department of Labor (May) 
6. 15A NCAC 12H – Department of Environmental Quality (Reeder) 

VI. Commission Business 
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 Legislative Update 

 Next meeting:  Thursday, December 17, 2015 
 

 

Commission Review 
Log of Permanent Rule Filings 

September 22, 2015 through October 20, 2015 

CHILD CARE COMMISSION 

The rules in Chapter 9 are child care rules and include definitions (.0100); general provisions related to licensing 
(.0200); procedures for obtaining a license (.0300); issuance of provisional and temporary licenses (.0400); age and 
developmentally appropriate environments for centers (.0500); safety requirements for child care centers (.0600); 
health and other standards for center staff (.0700); health standards for children (.0800); nutrition standards (.0900); 
transportation standards (.1000); building code requirements for child care centers (.1300); space requirements 
(.1400); temporary care requirements (.1500); family child care home requirements (.1700); discipline (.1800); special 
procedures concerning abuse/neglect in child care (.1900); rulemaking and contested case procedures (.2000); 
religious-sponsored child care center requirements (.2100); administrative actions and civil penalties (.2200); forms 
(.2300); child care for mildly ill children (.2400); care for school-age children (.2500); child care for children who are 
medically fragile (.2600); criminal records checks (.2700); voluntary rated licenses (.2800); developmental day 
services (.2900); and NC pre-kindergarten services (.3000). 

Petitions for Rulemaking 
Amend/* 

 
10A  NCAC  09  .2001  

Rulemaking Procedures 
Amend/* 

 
10A  NCAC  09  .2002  

Declaratory Rulings 
Amend/* 

 
10A  NCAC  09  .2003  

Contested Cases: Definitions 
Amend/* 

 
10A  NCAC  09  .2004  

Contested Cases: Requests for Determination 
Amend/* 

 
10A  NCAC  09  .2005  

Contested Cases: Record 
Repeal/* 

 
10A  NCAC  09  .2006  

Contested Cases: Exceptions to Recommended Decision 
Repeal/* 

 
10A  NCAC  09  .2007  

COSMETIC ART EXAMINERS, BOARD OF 

The rules in Subchapter 14H are sanitation rules for both operators and facilities including sanitation (.0100); shop 
licensing and physical dimensions (.0200); cosmetic art shop and equipment (.0300); sanitation procedures and 
practices (.0400); and enforcement, maintenance of licensure (.0500). 

First Aid 
Amend/* 

 
21  NCAC  14H  .0404  

The rules in Subchapter 14T concern cosmetic art schools including the scope of the rules and school applications 
(.0100); physical requirements for cosmetic art schools (.0200); school equipment and supplies (.0300); student 
equipment (.0400); record keeping (.0500); curricula for all cosmetic art disciplines (.0600); school licensure, 
operations, closing and relocating schools (.0700); school inspections (.0800); and disciplinary actions (.0900). 

Natural Hair Care Schools 
Readopt with Changes/* 

 
21  NCAC  14T  .0205  

http://rats/viewRule.pl?nRuleID=50094
http://rats/viewRule.pl?nRuleID=50094
http://rats/viewRule.pl?nRuleID=50094
http://rats/viewRule.pl?nRuleID=50094
http://rats/viewRule.pl?nRuleID=50095
http://rats/viewRule.pl?nRuleID=50095
http://rats/viewRule.pl?nRuleID=50095
http://rats/viewRule.pl?nRuleID=50095
http://rats/viewRule.pl?nRuleID=50096
http://rats/viewRule.pl?nRuleID=50096
http://rats/viewRule.pl?nRuleID=50096
http://rats/viewRule.pl?nRuleID=50096
http://rats/viewRule.pl?nRuleID=50097
http://rats/viewRule.pl?nRuleID=50097
http://rats/viewRule.pl?nRuleID=50097
http://rats/viewRule.pl?nRuleID=50097
http://rats/viewRule.pl?nRuleID=50098
http://rats/viewRule.pl?nRuleID=50098
http://rats/viewRule.pl?nRuleID=50098
http://rats/viewRule.pl?nRuleID=50098
http://rats/viewRule.pl?nRuleID=50099
http://rats/viewRule.pl?nRuleID=50099
http://rats/viewRule.pl?nRuleID=50099
http://rats/viewRule.pl?nRuleID=50099
http://rats/viewRule.pl?nRuleID=50100
http://rats/viewRule.pl?nRuleID=50100
http://rats/viewRule.pl?nRuleID=50100
http://rats/viewRule.pl?nRuleID=50100
http://rats/viewRule.pl?nRuleID=48889
http://rats/viewRule.pl?nRuleID=48889
http://rats/viewRule.pl?nRuleID=48889
http://rats/viewRule.pl?nRuleID=48889
http://rats/viewRule.pl?nRuleID=42401
http://rats/viewRule.pl?nRuleID=42401
http://rats/viewRule.pl?nRuleID=42401
http://rats/viewRule.pl?nRuleID=42401
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Equipment for Cosmetology Schools 
Amend/* 

 
21  NCAC  14T  .0302  

Equipment for Esthetics Schools 
Amend/* 

 
21  NCAC  14T  .0303  

Equipment for Manicuring Schools 
Amend/* 

 
21  NCAC  14T  .0304  

Equipment for Natural Hair Care Styling Schools 
Readopt with Changes/* 

 
21  NCAC  14T  .0305  

Cosmetic Art Curriculum 
Amend/* 

 
21  NCAC  14T  .0601  

Cosmetology Curriculum 
Readopt with Changes/* 

 
21  NCAC  14T  .0602  

Apprentice Cosmetology Curriculum 
Readopt with Changes/* 

 
21  NCAC  14T  .0603  

Esthetics Curriculum 
Readopt with Changes/* 

 
21  NCAC  14T  .0604  

Manicuring Curriculum 
Readopt with Changes/* 

 
21  NCAC  14T  .0605  

Natural Hair Care Curriculum 
Readopt with Changes/* 

 
21  NCAC  14T  .0606  

Instruction Guidelines 
Amend/* 

 
21  NCAC  14T  .0612  

School Operations/Licensure Maintenance 
Readopt with Changes/* 

 
21  NCAC  14T  .0701  

ONSITE WASTEWATER CONTRACTORS AND INSPECTORS CERTIFICATION BOARD 

The rules in Chapter 39 are from the Onsite Wastewater Contractors and Inspectors Certification Board and include 
definitions (.0100); certification of onsite wastewater contractors or inspectors (.0200); onsite wastewater contractor 
or inspector fees (.0300); certification by examination (.0400); certification renewal (.0500); continuing education 
requirements (.0600); and procedures for disciplinary actions (.0700). 

Definitions 
Amend/* 

 
21  NCAC  39  .0101  

Schedule of Certification Fees 
Amend/* 

 
21  NCAC  39  .0301  

Onsite Wastewater Contractor or Inspector Examinations 
Amend/* 

 
21  NCAC  39  .0401  

Requirements 
Amend/* 

 
21  NCAC  39  .0601  

Approval of Continuing Education Courses 
Amend/* 

 
21  NCAC  39  .0602  

Revocation, or Suspension of Certification 
Amend/* 

 
21  NCAC  39  .0701  

Code of Ethics 
Amend/* 

 
21  NCAC  39  .0801  

General Requirements 
Amend/* 

 
21  NCAC  39  .1002  

General Exclusions of an Inspection 
Amend/* 

 
21  NCAC  39  .1004  

Minimum On-Site Wastewater System Inspection 
Amend/* 

 
21  NCAC  39  .1006  

http://rats/viewRule.pl?nRuleID=49170
http://rats/viewRule.pl?nRuleID=49170
http://rats/viewRule.pl?nRuleID=49170
http://rats/viewRule.pl?nRuleID=49170
http://rats/viewRule.pl?nRuleID=49171
http://rats/viewRule.pl?nRuleID=49171
http://rats/viewRule.pl?nRuleID=49171
http://rats/viewRule.pl?nRuleID=49171
http://rats/viewRule.pl?nRuleID=49172
http://rats/viewRule.pl?nRuleID=49172
http://rats/viewRule.pl?nRuleID=49172
http://rats/viewRule.pl?nRuleID=49172
http://rats/viewRule.pl?nRuleID=42406
http://rats/viewRule.pl?nRuleID=42406
http://rats/viewRule.pl?nRuleID=42406
http://rats/viewRule.pl?nRuleID=42406
http://rats/viewRule.pl?nRuleID=48893
http://rats/viewRule.pl?nRuleID=48893
http://rats/viewRule.pl?nRuleID=48893
http://rats/viewRule.pl?nRuleID=48893
http://rats/viewRule.pl?nRuleID=42414
http://rats/viewRule.pl?nRuleID=42414
http://rats/viewRule.pl?nRuleID=42414
http://rats/viewRule.pl?nRuleID=42414
http://rats/viewRule.pl?nRuleID=42415
http://rats/viewRule.pl?nRuleID=42415
http://rats/viewRule.pl?nRuleID=42415
http://rats/viewRule.pl?nRuleID=42415
http://rats/viewRule.pl?nRuleID=42416
http://rats/viewRule.pl?nRuleID=42416
http://rats/viewRule.pl?nRuleID=42416
http://rats/viewRule.pl?nRuleID=42416
http://rats/viewRule.pl?nRuleID=42417
http://rats/viewRule.pl?nRuleID=42417
http://rats/viewRule.pl?nRuleID=42417
http://rats/viewRule.pl?nRuleID=42417
http://rats/viewRule.pl?nRuleID=42418
http://rats/viewRule.pl?nRuleID=42418
http://rats/viewRule.pl?nRuleID=42418
http://rats/viewRule.pl?nRuleID=42418
http://rats/viewRule.pl?nRuleID=48899
http://rats/viewRule.pl?nRuleID=48899
http://rats/viewRule.pl?nRuleID=48899
http://rats/viewRule.pl?nRuleID=48899
http://rats/viewRule.pl?nRuleID=42430
http://rats/viewRule.pl?nRuleID=42430
http://rats/viewRule.pl?nRuleID=42430
http://rats/viewRule.pl?nRuleID=42430
http://rats/viewRule.pl?nRuleID=49082
http://rats/viewRule.pl?nRuleID=49082
http://rats/viewRule.pl?nRuleID=49082
http://rats/viewRule.pl?nRuleID=49082
http://rats/viewRule.pl?nRuleID=49083
http://rats/viewRule.pl?nRuleID=49083
http://rats/viewRule.pl?nRuleID=49083
http://rats/viewRule.pl?nRuleID=49083
http://rats/viewRule.pl?nRuleID=49084
http://rats/viewRule.pl?nRuleID=49084
http://rats/viewRule.pl?nRuleID=49084
http://rats/viewRule.pl?nRuleID=49084
http://rats/viewRule.pl?nRuleID=49085
http://rats/viewRule.pl?nRuleID=49085
http://rats/viewRule.pl?nRuleID=49085
http://rats/viewRule.pl?nRuleID=49085
http://rats/viewRule.pl?nRuleID=49086
http://rats/viewRule.pl?nRuleID=49086
http://rats/viewRule.pl?nRuleID=49086
http://rats/viewRule.pl?nRuleID=49086
http://rats/viewRule.pl?nRuleID=49087
http://rats/viewRule.pl?nRuleID=49087
http://rats/viewRule.pl?nRuleID=49087
http://rats/viewRule.pl?nRuleID=49087
http://rats/viewRule.pl?nRuleID=49088
http://rats/viewRule.pl?nRuleID=49088
http://rats/viewRule.pl?nRuleID=49088
http://rats/viewRule.pl?nRuleID=49088
http://rats/viewRule.pl?nRuleID=49089
http://rats/viewRule.pl?nRuleID=49089
http://rats/viewRule.pl?nRuleID=49089
http://rats/viewRule.pl?nRuleID=49089
http://rats/viewRule.pl?nRuleID=49090
http://rats/viewRule.pl?nRuleID=49090
http://rats/viewRule.pl?nRuleID=49090
http://rats/viewRule.pl?nRuleID=49090
http://rats/viewRule.pl?nRuleID=49091
http://rats/viewRule.pl?nRuleID=49091
http://rats/viewRule.pl?nRuleID=49091
http://rats/viewRule.pl?nRuleID=49091


RULES REVIEW COMMISSION 

 

 

30:09                                                             NORTH CAROLINA REGISTER                                  NOVEMBER 2, 2015 

1029 

PHARMACY, BOARD OF 

The rules in Chapter 46 cover organization of the board (.1200); general definitions (.1300); hospitals and other health 
facilities (.1400); admission requirements and examinations (.1500); licenses and permits (.1600); drugs dispensed 
by nurse and physician assistants (.1700); prescriptions (.1800); forms (.1900); administrative provisions (.2000); 
elections (.2100); continuing education (.2200); prescription information and records (.2300); dispensing in health 
departments (.2400); miscellaneous provisions (.2500); devices (.2600); nuclear pharmacy (.2700); compounding 
(.2800); product selection (.2900); disposal of unwanted drugs (.3000); clinical pharmacist practitioner (.3100); 
impaired pharmacist peer review program (.3200); and registry of pharmacist technicians (.3300). 

Remote Medication Order Processing Services 
Amend/* 

 
21  NCAC  46  .1417  

VETERINARY MEDICAL BOARD 

The rules in Chapter 66 are from the Veterinary Medical Board including statutory and administrative provisions 
(.0100); practice of veterinary medicine (.0200); examination and licensing procedures (.0300); rules petitions 
hearings (.0400); declaratory rulings (.0500); administrative hearings procedures (.0600); administrative hearings 
decisions related rights (.0700) and judicial review (.0800). 

Fees 
Amend/* 

 
21  NCAC  66  .0108  

BUILDING CODE COUNCIL 

 

2012 NC Building Code/Required Separation of Occupancies 
Amend/* 

 
508.4  

2012 NC Building Code/Fire Walls 
Amend/* 

 
706  

2012 NC Building Code/Exterior Area for Assisted Rescue 
Amend/* 

 
1007.7  

2012 NC Building Code/Recreational and Sports Facilities 
Amend/* 

 
1109.14  

2012 Energy Conservation Code/Fenestration 
Amend/* 

 
402  

2012 NC Fire Code/Sky Lanterns 
Amend/* 

 
308.1.6.3  

2012 NC Residential Code/Existing Structures 
Amend/* 

 
R102.7  

2012 NC Residential Code/Garage Separation 
Amend/* 

 
R302.6  

2012 NC Residential Code/Hazardous Locations 
Amend/* 

 
R308.4  

2012 NC Residential Code/Vertical Egress 
Amend/* 

 
R311.4  

2012 NC Residential Code/Ground Vapor Retarder 
Amend/* 

 
R408.2  

2012 NC Residential Code/Bracing Methods 
Amend/* 

 
Table R602.10.1  

2012 NC Residential Code/Adhered Stone or Masonry Veneer ... 
Amend/* 

 
R703.12  

 

http://rats/viewRule.pl?nRuleID=49081
http://rats/viewRule.pl?nRuleID=49081
http://rats/viewRule.pl?nRuleID=49081
http://rats/viewRule.pl?nRuleID=49081
http://rats/viewRule.pl?nRuleID=49153
http://rats/viewRule.pl?nRuleID=49153
http://rats/viewRule.pl?nRuleID=49153
http://rats/viewRule.pl?nRuleID=49153
http://rats/viewRule.pl?nRuleID=50093
http://rats/viewRule.pl?nRuleID=50092
http://rats/viewRule.pl?nRuleID=50091
http://rats/viewRule.pl?nRuleID=50090
http://rats/viewRule.pl?nRuleID=50089
http://rats/viewRule.pl?nRuleID=50088
http://rats/viewRule.pl?nRuleID=50087
http://rats/viewRule.pl?nRuleID=50086
http://rats/viewRule.pl?nRuleID=50085
http://rats/viewRule.pl?nRuleID=50084
http://rats/viewRule.pl?nRuleID=50083
http://rats/viewRule.pl?nRuleID=50082
http://rats/viewRule.pl?nRuleID=50081
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to all 

recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the decisions listed 

in the index and not published are available upon request for a minimal charge by contacting the Office of Administrative Hearings, 

(919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/hearings. 

 

OFFICE OF ADMINISTRATIVE HEARINGS 

 

Chief Administrative Law Judge 

JULIAN MANN, III 

 

Senior Administrative Law Judge 

FRED G. MORRISON JR. 

 

ADMINISTRATIVE LAW JUDGES 

 

Melissa Owens Lassiter   A. B. Elkins II 

Don Overby    Selina Brooks 

J. Randall May    Phil Berger, Jr. 

     J. Randolph Ward 
 

 

AGENCY 
CASE 

NUMBER 
DATE 

PUBLISHED 

DECISION 

REGISTER 

CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    

Chief's Inc. v. Alcoholic Beverage Control Commission 13 ABC 18939 02/19/15  

    

American Legion, T/A Linton J Sutton Post 223-1 v. Alcoholic Beverage Control Commission 14 ABC 03686 12/23/14  

Alcoholic Beverage Control Commission v. AMH Diana Market Corp., T/A Green's Market 14 ABC 05071 01/14/15  

Alcoholic Beverage Control Commission v. Nick and Nates Pizzeria Inc T/A Nick and Nates 

Pizzeria 

14 ABC 07115 01/14/15  

Alcoholic Beverage Control Commission v. Nick and Nates Pizzeria Inc T/A Nick and Nates 

Pizzeria 

14 ABC 07116 01/14/15  

The Geube Group, Michael K Grant Sr v. Alcoholic Beverage Control Commission 14 ABC 08696 02/16/15  

Alcoholic Beverage Control Commission v. Bhavesh Corp T/A K and B Foodmart 14 ABC 09023 02/04/15  

Alcoholic Beverage Control Commission v. Greenleafe Food and Beverage Inc T/A Bunker 

Jacks 

14 ABC 09037 03/07/15  

Alcoholic Beverage Control Commission v. S.D.C. Group Inc T/A Perkeo Wine Bistro 14 ABC 09039 02/09/15  

Alcoholic Beverage Control Commission v. Alquasem Mustafa Salameh T/A KP Mini Mart  14 ABC 09231 02/04/15  

    

BOARD OF ARCHITECTURE    

Board of Architecture v. Anthony Hunt 14 BOA 04954 03/03/15 30:01 NCR 77 

    

BOARD OF BARBER EXAMINERS    

Arthur Donald Darby Jr v. Board of Barber Examiners - Staff 14 BBE 04565 12/05/14  

    

BOARD OF FUNERAL SERVICES    

Board of Funeral Services v. Mitchell's Funeral Home, Vivian Cummings, Corrine Culbreth 14 BMS 05389 02/23/15  

Board of Funeral Services v. Mitchell's Funeral Home, Vivian Cummings, Corrine Culbreth 14 BMS 07597 02/23/15  

Board of Funeral Services v. Mitchell's Funeral Home, Vivian Cummings, Corrine Culbreth 14 BMS 08028 02/23/15  

    

BOARD FOR THE LICENSING OF GEOLOGISTS    

Robert Payne, P.G. v. NC Board for the Licensing of Geologists 14 BOG 03255 06/11/15 30:07 NCR 780 

    

DEPARTMENT OF COMMERCE    

Hog Slat, Inc v. Department of Commerce 13 COM 20122 12/05/14  

    

DEPARTMENT OF PUBLIC SAFETY    

Kimberly H. Oliver v. Victims Compensation Commission 13 CPS 14371 04/17/15 30:03 NCR 354 

    

Jose Guadalupe Munoz Nunez v. Victims Compensation Commission 14 CPS 02633 02/16/15  

Jack Norris v. Victims Compensation Commission 14 CPS 06019 03/30/15 30:01 NCR 89 
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Yessika Murga Martinez v. Crime Victims Compensation Commission 14 CPS 07544 05/29/15  

Joanne Sanon v. Department of Public Safety 14 CPS 07995 01/16/15  

Bonnie Hall v. Crime Victims Compensation Commission 14 CPS 08618 01/23/15  

    

DEPARTMENT OF HEALTH AND HUMAN SERVICES    

Strategic Interventions Inc. v. Western Highlands Network A LME-MCO 13 DHR 05119 06/21/13  

Kenneth Terrell Ford v. DHHS, Division of Facility Services 13 DHR 10745 05/04/15 30:03 NCR 360 

Joyce Carol Hunter v. DHHS, Division of Health Service Regulation 13 DHR 17855 01/03/14  

Rex Hospital v. DHHS, Division of Medical Assistance 13 DHR 18151 05/29/15 30:03 NCR 372 

Paul M Stella v. DHHS, Division of Public Health 13 DHR 19269 02/06/14  

UNC Hospitals at Chapel Hill v. DHHS, Division of Medical Assistance 13 DHR 19653 05/29/15 30:03 NCR 387 

UNC Hospitals at Chapel Hill v. DHHS, Division of Medical Assistance 13 DHR 19654 05/29/15 30:03 NCR 387 

A+ Residential Care, Daniel Saft v. NCDHHS, Division of Health Service Regulation 13 DHR 19835 05/22/15  

Stepping Stone Counseling v. NCDHHS, Division of Medical Assistance 13 DHR 19837 05/12/15  

    

Carolina Community Support Services, Inc. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01500 04/02/15 30:04 NCR 480 

Sunrise Clinical Associates PLLC. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01503 04/02/15 30:01 NCR 97 

Fidelity Community Support Group Inc. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01594 04/02/15 30:01 NCR 133 

Genesis Project 1, Inc v. DHHS, Division of Medical Assistance, and Mecklink Behavioral 

Healthcare 

14 DHR 02198 06/17/15 30:07 NCR 794 

Regina Joyner v. Division of Child Development and Early Education, DHHS 14 DHR 04463 12/10/14  

Cumberland County Hospital System, Inc d/b/a Cape Fear Valley Health System and Hoke 

Healthcare LLC v. NCDHHS, Division of Health Service Regulation, Certificate of 

Need Section 

14 DHR 04692 01/21/15  

Bio-Medical Applications of NC, Inc d/b/a BMA Rocky Mount v. NCDHHS, Division of 

Health Service Regulation, Certificate of Need Section and Total Renal Care Inc 

d/b/a Nash County Dialysis 

14 DHR 05495 03/26/15 30:02 NCR 196 

Bernita Webster v. NCDHHS, Division of Health Service Regulation, Healthcare Personnel 

Registry 

14 DHR 05566 03/10/15 30:02 NCR 229 

First Image Grace Court/RHCC and Shirley Williams v. DHHS, Division of Health Service 

Regulation 

14 DHR 06332 02/12/15  

Carrie's Loving Hands, Felicia McGee v. NCDHHS, Division of Health Service Regulation, 

Certification 

14 DHR 06565 02/13/15  

Erica Chante Johnson v. NCDHHS, Division of Health Service Regulation, Healthcare 

Personnel Registry 

14 DHR 06571 03/10/15 30:02 NCR 236 

Brenda Buck v. NCDHHS, Division of Health Service Regulation 14 DHR 07027 01/02/15  

Humble Beginnings Child Care Inc v. Division of Child Development and Early Education 14 DHR 07029 05/22/15  

Peace Of Mind Adult Group Home Kimberly Goolsby v. NCDHHS, Division of Health 

Service Regulation, Mental Health Licensure and Certification Section 

14 DHR 07325 05/22/15  

Peace of Mind Adult Group Home Kimberly Goolsby, v. NCDHHS, Division of Health 

Service Regulation, Mental Health Licensure and Certification Section 

14 DHR 07327 05/22/15  

Dennis Reid v. NCDHHS 14 DHR 07992 04/17/15  

Hanna Lawrence v. DHHS 14 DHR 08026 01/09/15  

Sharda R Wilkes v. NCDHHS, Division of Health Service Regulation 14 DHR 08575 01/21/15  

Sandy's Playschool LLC, Michelle Bailey-Motley v. DHHS, Division of Child Development 14 DHR 08580 02/16/15  

Alicia Staton v. Department of Health and Human Services 14 DHR 08589 02/02/15  

Tiffany Leary v. NCDHHS, Division of Health Services, Health Care Personnel Registry 14 DHR 08785 01/06/15  

Patrician Shearin v. NCDHHS 14 DHR 09012 06/29/15  

Tomika Jones Moore v. NCDHHS, Division of Health Service Regulation 14 DHR 10137 04/06/15  

Jones Country Mart, Inesar M Ahmad v. NCDHHS, WIC 14 DHR 10138 02/03/15  

Theresa L Greene v. DHHS, Division of Health Service Regulation 14 DHR 10160 02/10/15  

Jeanette Peele v. Health Care Personnel Registry, Nurse Aide I 14 DHR 10162 05/18/15  

The Janice Mae Hawkins Foundation Inc, Sheryl A Lyons v. DHHS, Division of Health 

Service Regulation, Mental Health Licensure and Certification 

14 DHR 10167 04/27/15  

The Janice Mae Hawkins Foundation Inc, Sheryl A Lyons v. DHHS, Division of Health 

Service Regulation, Mental Health Licensure and Certification 

14 DHR 10171 04/27/15  

Shawn Williams v. Rutherford-Polk-McDowell District Health Department, Environmental 

Health Division 

14 DHR 10277 08/21/15  

Sophia B Pierce and Associates d/b/a Sunny Acres Group Home v. DHHS, Division of Facility 

Services, Mental Health Licensure and Certification Section 

14 DHR 10281 04/02/15  

    

The Janice Mae Hawkins Foundation Inc, Sheryl A Lyons v. DHHS, Division of Health 

Service Regulation, Mental Health Licensure and Certification 

15 DHR 00462 04/27/15  

    

DEPARTMENT OF JUSTICE    
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Thomas Eliza Anderson v. Private Protective Services Board 11 DOJ 10367 06/24/14  

    

Daniel Joseph Steele v. NC Private Protective Services Board 13 DOJ 03346 06/29/15 30:07 NCR 838 

    

Ronnie Earl Smith Jr. v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 04114 04/09/15 30:02 NCR 243 

Aisha Christina Burston v. NC Criminal Justice Education and Training Standards 

Commission 

14 DOJ 04118 01/13/15  

Susan Maney v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 05067 04/14/15 30:02 NCR 252 

Dewayne Rosean Ward v.NC Criminal Justice Education and Training Standards Commission 14 DOJ 05116 05/16/15  

Tobias La'Trell Clagon v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 05117 07/01/15  

Arthur Randall Griffin v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 05118 04/27/15  

Rachel Elisabeth Hoffman v. NC Criminal Justice Education and Training Standards 

Commission 

14 DOJ 05502 03/11/15 30:04 NCR 513 

Rayburn Darrell Rowe v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 05503 04/20/15 30:06 NCR 692 

Robert Boyce Sherrill Jr. v. NC Criminal Justice Education and Training Standards 

Commission 

14 DOJ 05504 03/04/15  

Michelle Wiggins Morings v. NC Sheriff's Education and Training Standards Commission 14 DOJ 07719 03/17/15  

Billy Ray Burleson v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 07924 07/28/15 30:09 NCR 1034 

Darin Clay Whitaker v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 07925 06/12/15  

Ahmad Malik Lance v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 08050 01/27/15  

Bobby Andrew Boudreau v. NC Private Protective Services Board 14 DOJ 08155 12/19/14  

Waseen Abdul-Haqq v. NC Sheriff's Education and Training Standards Commission 14 DOJ 08259 07/21/15 30:06 NCR 699 

Donald Earl Schwab v. NC Sheriff's Education and Training Standards Commission 14 DOJ 08347 05/28/15 30:04 NCR 518 

Brandon Tyler Josey v. NC Sheriff's Education and Training Standards Commission 14 DOJ 08348 08/08/15 30:09 NCR 1040 

Kia Rena Graham v. NC Private Protective Services Board 14 DOJ 08582 01/28/15  

    

Martin Luther Locklear v. NC Criminal Justice Education and Training Standards 

Commission 

15 DOJ 00052 06/05/15 30:05 NCR 580 

Ronald Corbett Jr. v. NC Criminal Justice Education and Training Standards Commission 15 DOJ 00055 05/04/15 30:05 NCR 587 

Billy-Dee Greenwood v. NC Private Protective Services Board 15 DOJ 00520 06/02/15 30:07 NCR 833 

    

DEPARTMENT OF TRANSPORTATION    

Barnhill Contracting Co. Inc v. Department of Transportation, Division of Highways 12 DOT 04647 02/03/15  

    

DIVISION OF EMPLOYMENT SECURITY    

Kendra Marie Halsey v. Elizabeth City State University 14 DSC 09486 03/17/15  

    

DEPARTMENT OF STATE TREASURER    

Stephanie T. Treio v. NC Department of State Treasurer 14 DST 06380 05/08/15 30:04 NCR 531 

Candace Collins v. NC Retirement Agency 14 DST 06428 12/02/14  

Lloyd McRae Herring v. NC Department of State Treasurer Retirement Systems Division 14 DST 06724 01/20/15  

Trina Parker v. State of NC Department Treasurer Retirement Division Disability Section 14 DST 06732 02/16/15  

    

STATE BOARD OF EDUCATION    

Danny Lorenzo Scott v. Public Schools of NC, Department of Public Instruction 14 EDC 09883 07/10/15 30:06 NCR 705 

    

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES    

Alcoa Power Generating Inc. v. Division of Water Resources, DENR 13 EHR 18085 05/29/15 30:03 NCR 402 

    

Bannor Michael Macgregor v. Durham County Department of Health, Environmental Health 

Division 

14 EHR 02900 04/13/15  

Brian T Jackson, Rosemary Jackson v. NCDHHS, Environmental Health Section, Doug 

Mcvey and/or Harry Lewis 

14 EHR 02843 01/13/15  

David Frank Crisp v. NC Department of Environment and Natural Resources 14 EHR 03870 08/14/15 30:09 NCR 1046 

Garrett Adam Couick v. Cabarrus County Health Alliance 14 EHR 07603 07/24/15  

    

DEPARTMENT OF INSURANCE    

Thelma Grant POA Marilyn Howard v. State Health Plan for Teachers and State Employees 13 INS 20396 05/22/15  

    

BOARD OF LICENSED PROFESSIONAL COUNSELORS    

Beth Ford v. NC LPC Board 14 LPC 05203 08/01/14  

Beth Ford v. NC Board of Licensed Professional Counselors 14 LPC 07355 05/20/15  

    

MISCELLANEOUS    

Thomas Charles Fogarty v. Town of Maggie Valley 13 MIS 19252 01/14/14  
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OFFICE OF STATE HUMAN RESOURCES (formerly OFFICE OF STATE 

PERSONNEL) 

   

Linda Huggins v. Department of Administration, NC Human Relations Commission 08 OSP 01153 01/23/15  

    

Lauren Wilson Burch v. NC Alcohol Law Enforcement 12 OSP 08548 04/14/15 30:06 NCR 0681 

    

Deni Crawley v. NCDPS Foothills Correctional Institution 13 OSP 11438 04/28/15 30:01 NCR 62 

Sue Michaud v. Kieran Shanahan; Mikael R Gross, Department of Public Safety 13 OSP 14194 08/14/14  

Sue Michaud v. Kieran Shanahan; Mikael R Gross, Department of Public Safety 13 OSP 14195 08/14/14  

Willie Joyce Partin v. DOT, Division of Motor Vehicles, Traffic Records, Crash Report Unit 13 OSP 17728 12/04/13  

Deni Crawley v. NCDPS Foothills Correctional Institution 13 OSP 19135 04/28/15 30:01 NCR 62 

    

Matthew Lennon v. NC Department of Justice and NC Department of Public Safety 14 OSP 06377 02/16/15  

Estate of Todd McCracken v. Department of Revenue 14 OSP 07170 08/24/15 30:09 NCR 1076 

Raymond Gene Gonzales v. NCDHHS, Division of Vocational Rehabilitation Services 14 OSP 07804 02/27/15 30:04 NCR 534 

Joseph Tenhagen v. NC Department of Public Safety, Employee Advisory Committee 14 OSP 07837 03/23/15 30:05 NCR 571 

Hope Freeman v. NC Department of Public Safety 14 OSP 07967 07/28/15 30:09 NCR 1086 

Stephen Dale Brown v. NC State University 14 OSP 09759 06/25/15 30:07 NCR 812 

Zoila Brock v. Nanette Outlaw, Director Duplin County Social Services 14 OSP 10048 04/17/15 30:06 NCR 711 

    

OFFICE OF THE SECRETARY OF STATE    

Carolyn Marie Aikens v. Secretary of State, Notary Public 13 SOS 15500 11/05/13  
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