
  

This publication is printed on permanent, acid-free paper in compliance with G.S. 125-11.13 
 

NORTH CAROLINA 

REGISTER 
 

 

VOLUME 29  ●  ISSUE 18  ●  Pages  2115 - 2218 
 

March 16, 2015 
  

 I. EXECUTIVE ORDERS 

  Executive Order No. 64 ...................................................................................... 2115 – 2117 

  Executive Order No. 65 ...................................................................................... 2118 

  Executive Order No. 66 ...................................................................................... 2119 – 2120 

  Executive Order No. 67 ...................................................................................... 2121 – 2123 

  Executive Order No. 68 ...................................................................................... 2124 

  Executive Order No. 69 ...................................................................................... 2125 – 2126 

 

 II. IN ADDITION 

  DHHS – Notice of Application to modify Existing Innovative Approval of a  

   Wastewater System ......................................................................................... 2131 

  Labor, Department of – OSHA Permanent Variance ...................................... 2127 – 2130 

 

 III. PROPOSED RULES 

  Health and Human Services, Department of 

   Medical Care Commission .............................................................................. 2132 – 2136 

  Occupational Licensing Boards and Commissions 

   Massage and Bodywork Therapy, Board of .................................................... 2136 – 2142 

 

 IV. TEMPORARY RULES 

  Environment and Natural Resources, Department of  

   Wildlife Resources Commission ..................................................................... 2143 – 2163 

 

 V. RULES REVIEW COMMISSION ................................................................. 2164 – 2170 

   

 VI. CONTESTED CASE DECISIONS 
  Index to ALJ Decisions ...................................................................................... 2171 – 2176 

  Text of ALJ Decisions 

   14 DHR 01051 ................................................................................................ 2177 – 2185 

   14 DHR 05763 ................................................................................................ 2186 – 2192 

   14 DOJ 02724 ................................................................................................. 2193 – 2199 

   14 DOJ 05716 ................................................................................................. 2200 – 2214 

   14 DOJ 08154 ................................................................................................. 2215 – 2218 

 

PUBLISHED BY 

The Office of Administrative Hearings 

Rules Division 

6714 Mail Service Center 

Raleigh, NC  27699-6714 

Telephone (919) 431-3000 

Fax (919) 431-3104 

 

Julian Mann III, Director 

Molly Masich, Codifier of Rules 

Dana Vojtko, Publications Coordinator 

                     Lindsay Woy, Editorial Assistant 
 

 



  

This publication is printed on permanent, acid-free paper in compliance with G.S. 125-11.13 
 

 

Contact List for Rulemaking Questions or Concerns 
 

For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with the 

agencies below.  The bolded headings are typical issues which the given agency can address, but are not inclusive. 
 

 

 

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc. 
Office of Administrative Hearings 

Rules Division 

1711 New Hope Church Road   (919) 431-3000 

Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Molly Masich, Codifier of Rules  molly.masich@oah.nc.gov  (919) 431-3071 

 Dana Vojtko, Publications Coordinator  dana.vojtko@oah.nc.gov  (919) 431-3075 

 Lindsay Woy, Editorial Assistant  lindsay.woy@oah.nc.gov  (919) 431-3078 
 

 
 

Rule Review and Legal Issues 
Rules Review Commission 

1711 New Hope Church Road   (919) 431-3000 

Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Abigail Hammond, Commission Counsel abigail.hammond@oah.nc.gov (919) 431-3076 

  Amber Cronk May, Commission Counsel amber.may@oah.nc.gov  (919) 431-3074 

  Amanda Reeder, Commission Counsel amanda.reeder@oah.nc.gov (919) 431-3079 

  Julie Brincefield, Administrative Assistant julie.brincefield@oah.nc.gov (919) 431-3073 

  Alexander Burgos, Paralegal  alexander.burgos@oah.nc.gov (919) 431-3080 
 

 

Fiscal Notes & Economic Analysis and Governor's Review 
Office of State Budget and Management 

116 West Jones Street    (919) 807-4700 

Raleigh, North Carolina 27603-8005  (919) 733-0640 FAX 

Contact:  Anca Grozav, Economic Analyst  osbmruleanalysis@osbm.nc.gov (919) 807-4740 
 

NC Association of County Commissioners 

215 North Dawson Street    (919) 715-2893 

Raleigh, North Carolina 27603 

contact:  Amy Bason    amy.bason@ncacc.org 
 

NC League of Municipalities   (919) 715-4000 

215 North Dawson Street 

Raleigh, North Carolina 27603 

  contact:  Sarah Collins    scollins@nclm.org 
 
 

Legislative Process Concerning Rule-making 
Joint Legislative Administrative Procedure Oversight Committee 

545 Legislative Office Building 

300 North Salisbury Street    (919) 733-2578 

Raleigh, North Carolina 27611   (919) 715-5460 FAX 
 

contact:  Karen Cochrane-Brown,  Staff Attorney  Karen.cochrane-brown@ncleg.net 

 Jeff Hudson, Staff Attorney  Jeffrey.hudson@ncleg.net 
 

 



  

This publication is printed on permanent, acid-free paper in compliance with G.S. 125-11.13 
 

NORTH CAROLINA REGISTER 

Publication Schedule for January 2015 – December 2015 

 

FILING DEADLINES NOTICE OF TEXT PERMANENT RULE 
TEMPORARY 

RULES 

Volume & 

issue 

number 

Issue date 
Last day 

for filing 

Earliest date for 

public hearing 

End of required 

comment 

Period 

Deadline to submit 

to RRC 

for review at 

next meeting 

Earliest Eff.  

Date of 

Permanent Rule 

Delayed Eff. Date of 

Permanent Rule 
 

31st legislative day of the 

session beginning: 

270th day from publication 

in the Register 

29:13 01/02/15 12/08/14 01/17/15 03/03/15 03/20/15 05/01/15 05/2016 09/29/15 

29:14 01/15/15 12/19/14 01/30/15 03/16/15 03/20/15 05/01/15 05/2016 10/12/15 

29:15 02/02/15 01/09/15 02/17/15 04/06/15 04/20/15 06/01/15 05/2016 10/30/15 

29:16 02/16/15 01/26/15 03/03/15 04/17/15 04/20/15 06/01/15 05/2016 11/13/15 

29:17 03/02/15 02/09/15 03/17/15 05/01/15 05/20/15 07/01/15 05/2016 11/27/15 

29:18 03/16/15 02/23/15 03/31/15 05/15/15 05/20/15 07/01/15 05/2016 12/11/15 

29:19 04/01/15 03/11/15 04/16/15 06/01/15 06/22/15 08/01/15 05/2016 12/27/15 

29:20 04/15/15 03/24/15 04/30/15 06/15/15 06/22/15 08/01/15 05/2016 01/10/16 

29:21 05/01/15 04/10/15 05/16/15 06/30/15 07/20/15 09/01/15 05/2016 01/26/16 

29:22 05/15/15 04/24/15 05/30/15 07/14/15 07/20/15 09/01/15 05/2016 02/09/16 

29:23 06/01/15 05/08/15 06/16/15 07/31/15 08/20/15 10/01/15 05/2016 02/26/16 

29:24 06/15/15 05/22/15 06/30/15 08/14/15 08/20/15 10/01/15 05/2016 03/11/16 

30:01 07/01/15 06/10/15 07/16/15 08/31/15 09/21/15 11/01/15 05/2016 03/27/16 

30:02 07/15/15 06/23/15 07/30/15 09/14/15 09/21/15 11/01/15 05/2016 04/10/16 

30:03 08/03/15 07/13/15 08/18/15 10/02/15 10/20/15 12/01/15 05/2016 04/29/16 

30:04 08/17/15 07/27/15 09/01/15 10/16/15 10/20/15 12/01/15 05/2016 05/13/16 

30:05 09/01/15 08/11/15 09/16/15 11/02/15 11/20/15 01/01/16 05/2016 05/28/16 

30:06 09/15/15 08/24/15 09/30/15 11/16/15 11/20/15 01/01/16 05/2016 06/11/16 

30:07 10/01/15 09/10/15 10/16/15 11/30/15 12/21/15 02/01/16 05/2016 06/27/16 

30:08 10/15/15 09/24/15 10/30/15 12/14/15 12/21/15 02/01/16 05/2016 07/11/16 

30:09 11/02/15 10/12/15 11/17/15 01/02/16 01/20/16 03/01/16 05/2016 07/29/16 

30:10 11/16/15 10/23/15 12/01/15 01/15/16 01/20/16 03/01/16 05/2016 08/12/16 

30:11 12/01/15 11/05/15 12/16/15 02/01/16 02/22/16 04/01/16 05/2016 08/27/16 

30:12 12/15/15 11/20/15 12/30/15 02/15/16 02/22/16 04/01/16 05/2016 09/10/16 

 



  

This publication is printed on permanent, acid-free paper in compliance with G.S. 125-11.13 
 

 

 

EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

 

GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is the 

first legislative day of the next regular session of the 

General Assembly following approval of the rule by 

the Rules Review Commission.  See G.S. 150B-21.3, 

Effective date of rules. 
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Notice of Application to modify existing Innovative Approval of a Wastewater System for On-site Subsurface Use 

 
Pursuant to NCGS 130A-343(g), the North Carolina Department of Health and Human Services (DHHS) shall publish a Notice in 

the NC Register that a manufacturer has submitted a request for approval of a wastewater system, component, or device for on-

site subsurface use. The following applications have been submitted to DHHS: 

 
Application by: Dave Lentz 

Infiltrator Systems, Inc. PO 

Box 768 

Old Saybrook, CT 06475 
 

 
For: Request to manufacture polypropylene Arc & Arc 36 LP chambers and consolidation of Infiltrator Systems, Inc. 

existing Innovative Approvals IWWS-1993-02-R14, IWWS-1997-02-R11, IWWS-2010-01-R2, and IWWS-2011-1-R1 

 
DHHS Contact: Nancy Deal 

1-919-707-5875 

Fax: 919-845-3973 

Nancy.Deal@dhhs.nc.gov 

 
These applications may be reviewed by contacting the applicant or Nancy Deal, Branch Head at 5605 Six Forks Rd., Raleigh, NC, 

On-Site Water Protection Branch, Environmental Health Section, Division of Public Health. Draft proposed innovative approvals 

and proposed final action on the application by DHHS can be viewed on the On-Site Water Protection Branch website:   

http://ehs.ncpublichealth.com/oswp/. 

 
Written public comments may be submitted to DHHS within 30 days of the date of the Notice publication in the North Carolina 

Register. All written comments should be submitted to Ms. Nancy Deal, Branch Head, On-site Water Protection Branch, 1642 

Mail Service Center, Raleigh, NC 27699-1642, or Nancy.Deal@dhhs.nc.gov, or fax 919-845-3973. Written comments received by 

DHHS in accordance with this Notice will be taken into consideration before a final agency decision is made on the innovative 

subsurface wastewater system application. 

 

 

mailto:Nancy.Deal@dhhs.nc.gov
mailto:Nancy.Deal@dhhs.nc.gov
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 

 

 

TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Medical Care Commission intends to adopt the rules cited as 10A 

NCAC 13B .2101, .2102; 13C .0206, and amend the rule cited as 

10A NCAC 13C .0103. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.ncdhhs.gov/dhsr/ruleactions.html 

 

Proposed Effective Date:  September 1, 2015 

 

Public Hearing: 

Date:  May 6, 2015 

Time:  10:00 a.m. 

Location:  Dorothea Dix Campus, Brown Building, Room 104, 

801 Biggs Drive, Raleigh, NC 27603 

 

Reason for Proposed Action:  The proposed amendments and 

adoptions of rules in Chapters 10A NCAC 13B Licensing of 

Hospitals and 10A NCAC 13C Licensing of Ambulatory Surgical 

Facilities are in response to enactment of Session Law 2013-382, 

Part X. Transparency in Health Care Costs and Part XII. Fair 

Health Care Facility Billing and Collections Practices, which 

became effective on October 1, 2013, revised August 7, 2014.  

This act requires the N.C. Medical Care Commission (MCC) to 

adopt rules to ensure the provisions of this act are properly 

implemented and the required cost data is submitted quarterly to 

the Department of Health and Human Services (DHHS) in a 

uniform manner for the 100 most frequently reported DRGs for 

hospital inpatients, 20 most common ambulatory surgical 

procedures and 20 most common imaging procedures for hospital 

outpatient settings and ambulatory surgery facilities. In response, 

temporary rules in Chapters 10A NCAC 13B and 10A NCAC 13C 

were adopted by the MCC, and became effective December 31, 

2014.  

This proposed rule action is part of the process of making these 

permanent rules replace the temporary rules prior to the 

expiration 270 days from publication in the NC Register on 

12/15/2014.  These rules reflect a revision of the temporary rules 

by requiring the submission of annual data quarterly, as a means 

to improve cost comparison for the citizens of N.C. 

 

Comments may be submitted to:  Nadine Pfeiffer, 2701 Mail 

Service Center, Raleigh, NC 27699-2701, email 

DHSR.RulesCoordinator@dhhs.nc.gov 

 

Comment period ends:  May 15, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 13 – NC MEDICAL CARE COMMISSION 

 

SUBCHAPTER 13B - LICENSING OF HOSPITALS 

 

SECTION .2100 – TRANSPARENCY IN HEALTH CARE 

COSTS 

 

10A NCAC 13B .2101 DEFINITIONS 

In addition to the terms defined in G.S. 131E-214.13, the 

following terms shall apply throughout this Section, unless text 

indicates to the contrary: 

(1) "Current Procedural Terminology (CPT)" 

means a medical code set developed by the 

American Medical Association. 

(2) "Diagnostic related group (DRG)" means a 

system to classify hospital cases assigned by a 

grouper program based on ICD (International 

Classification of Diseases) diagnoses, 

procedures, patient's age, sex, discharge status, 

and the presence of complications or co-

morbidities. 

(3) "Department" means the North Carolina 

Department of Health and Human Services. 

(4) "Financial assistance" means a policy, 

including charity care, describing how the 
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organization will provide assistance at its 

hospital(s) and any other facilities. Financial 

assistance includes free or discounted health 

services provided to persons who meet the 

organization's criteria for financial assistance 

and are unable to pay for all or a portion of the 

services.  Financial assistance does not include: 

(a) bad debt;  

(b) uncollectable charges that the 

organization recorded as revenue but 

wrote off due to a patient's failure to 

pay;   

(c) the cost of providing such care to the 

patients in Sub-Item (4)(b) of this 

Rule; or 

(d) the difference between the cost of care 

provided under Medicare or other 

government programs, and the 

revenue derived therefrom.  

(5) "Healthcare Common Procedure Coding 

System (HCPCS)" means a three-tiered medical 

code set consisting of Level I, II and III services 

and contains the CPT code set in Level I. 

 

Authority G.S. 131E-214.13; S.L. 2013-382, s.10.1; S.L. 2013-

382, s.13.1; S.L. 2014-100, s. 12G.2. 

 

10A NCAC 13B .2102 REPORTING REQUIREMENTS 

(a)  The Department shall establish the lists of the statewide 100 

most frequently reported DRGs, 20 most common outpatient 

imaging procedures, and 20 most common outpatient surgical 

procedures performed in the hospital setting to be used for 

reporting the data required in Paragraphs (c) through (e) of this 

Rule.  The lists shall be determined annually based upon data 

provided by the certified statewide data processor.  The 

Department shall make the lists available on its website. The 

methodology to be used by the certified statewide data processor 

for determining the lists shall be based on the data collected from 

all licensed facilities in the state in accordance with G.S. 131E-

214.2 as follows: 

(1) the 100 most frequently reported DRGs shall be 

based upon all hospital's discharge data that has 

been assigned a DRG based on the Centers for 

Medicare and Medicaid Services grouper for 

each patient record, then selecting the top 100 

to be provided to the Department; 

(2) the 20 most common imaging procedures shall 

be based upon all outpatient data for both 

hospitals and ambulatory surgical facilities and 

represent all occurrences of the diagnostic 

radiology imaging codes section of the CPT 

codes, then selecting the top 20 to be provided 

to the Department; and 

(3) the 20 most common outpatient surgical 

procedures shall be based upon the primary 

procedure code from the ambulatory surgical 

facilities and represent all occurrences of the 

surgical codes section of the CPT codes, then 

selecting the top 20 to be provided to the 

Department. 

(b)  All information required by Paragraphs (a), (c) and (d) of this 

Rule shall be posted on the Department's website at: 

http://www.ncdhhs.gov/dhsr/ahc and may be accessed at no cost.  

(c)  In accordance with G.S. 131E-214.13 and quarterly per year, 

all licensed hospitals shall report the data required in Paragraph 

(e) of this Rule related to the statewide 100 most frequently 

reported DRGs to the certified statewide data processor in a 

format provided by the certified statewide processor.  

Commencing September 30, 2015, a rolling four quarters data 

report shall be submitted that includes all sites operated by the 

licensed hospital.  Each report shall be for the period ending three 

months prior to the due date of the report.  

(d)  In accordance with G.S. 131E-214.13 and quarterly per year, 

all licensed hospitals shall report the data required in Paragraph 

(e) of this Rule related to the statewide 20 most common 

outpatient imaging procedures and the statewide 20 most common 

outpatient surgical procedures to the certified statewide data 

processor in a format provided by the certified statewide 

processor.  This report shall include the related primary CPT and 

HCPCS codes.  Commencing September 30, 2015, a rolling four 

quarters data report shall be submitted that includes all sites 

operated by the licensed hospital.  Each report shall be for the 

period ending three months prior to the due date of the report.  

(e)  The reports as described in Paragraphs (c) and (d) of this Rule 

shall be specific to each reporting hospital and shall include: 

(1) the average gross charge for each DRG, CPT 

code, or procedure for all payer sources; 

(2) the average negotiated settlement on the 

amount that will be charged for each DRG, CPT 

code, or procedure as required for patients 

defined in Subparagraph (e)(1) of this Rule.  

The average negotiated settlement shall be 

calculated using the average amount charged all 

patients eligible for the hospital's financial 

assistance policy, including self-pay patients; 

(3) the amount of Medicaid reimbursement for 

each DRG, CPT code, or procedure, including 

all supplemental payments to and from the 

hospital; 

(4) the amount of Medicare reimbursement for 

each DRG, CPT code, or procedure; and  

(5) on behalf of patients who are covered by a 

Department of Insurance licensed third-party 

and teachers and State employees, the lowest, 

average, and highest amount of payments made 

for each DRG, CPT code, or procedure by each 

of the hospital's top five largest health insurers.   

(A) each hospital shall determine its five 

largest health insurers based on the 

dollar volume of payments received 

from those insurers; 

(B) the lowest amount of payment shall be 

reported as the lowest payment from 

each of the five insurers on the DRG, 

CPT code, or procedure; 

(C) the average amount of payment shall 

be reported as the arithmetic average 
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of each of the five health insurers 

payment amounts; 

(D) the highest amount of payment shall 

be reported as the highest payment 

from each of the five insurers on the 

DRG, CPT code, or procedure; and 

(E) the identity of the top five largest 

health insurers shall be redacted prior 

to submission.  

(f)  The data reported, as defined in Paragraphs (c) through (e) of 

this Rule, shall reflect the payments received from patients and 

health insurers for all closed accounts. For the purpose of this 

Rule, "closed accounts" are patient accounts with a zero balance 

at the end of the data reporting period. 

(g)  A minimum of three data elements shall be required for 

reporting under Paragraphs (c) and (d) of this Rule.   

(h)  The information submitted in the report shall be in compliance 

with the federal Health Insurance Portability and Accountability 

Act of 1996, 45 CFR Part 164.  

(i)  The Department shall provide the location of each licensed 

hospital and all specific hospital data reported pursuant to this 

Rule on its website.  Hospitals shall be grouped by category on 

the website.  On each quarterly report, hospitals shall determine 

one category that most accurately describes the type of facility. 

The categories are: 

(1) "Academic Medical Center Teaching 

Hospital," means a hospital as defined in Policy 

AC-3 of the N.C. State Medical Facilities Plan.  

The N.C. State Medical Facilities Plan may be 

accessed at: 

http://www.ncdhhs.gov/dhsr/ncsmfp at no cost.  

(2) "Teaching Hospital," means a hospital that 

provides medical training to individuals, 

provided that such educational programs are 

accredited by the Accreditation Council for 

Graduated Medical Education to receive 

graduate medical education funds from the 

Centers for Medicare & Medicaid Services.  

(3) “Community Hospital," means a general acute 

hospital that provides diagnostic and medical 

treatment, either surgical or nonsurgical, to 

inpatients with a variety of medical conditions, 

and that may provide outpatient services, 

anatomical pathology services, diagnostic 

imaging services, clinical laboratory services, 

operating room services, and pharmacy 

services, that is not defined by the categories 

listed in this Subparagraph and Subparagraphs 

(i)(1), (2), or (5) of this Rule. 

(4) "Critical Access Hospital," means a hospital 

defined in the Centers for Medicare & Medicaid 

Services' State Operations Manual, Chapter 2 – 

The Certification Process, 2254D – 

Requirements for Critical Access Hospitals 

(Rev. 1, 05-21-04), including all subsequent 

updates and revisions. The manual may be 

accessed at the website: 

http://www.cms.gov/Regulations-and-

Guidance/Guidance/Manuals/downloads/som1

07ap_a_hospitals.pdf at no cost. 
(5) "Mental Health Hospital," means a hospital 

providing psychiatric services pursuant to G.S. 

131E-176(21).  

 

Authority G.S. 131E-214.4; 131E-214.13; S.L. 2013-382, s.10.1; 

S.L. 2014-100, s. 12G.2;  

 

SUBCHAPTER 13C - LICENSING OF AMBULATORY 

SURGICAL FACILITIES 

 

SECTION .0100 - GENERAL 

 

10A NCAC 13C .0103 DEFINITIONS 

In addition to the terms defined in G.S. 131E-214.13, the 

following terms shall apply throughoutAs used in this Subchapter, 

unless the context clearly requires otherwise, the following terms 

have the meanings specified: otherwise: 

(1) "Adequate" means, when applied to various 

areas of services, that the services are at least 

satisfactory in meeting a referred to need when 

measured against contemporary professional 

standards of practice. 

(2) "AAAASF" means American Association for 

Accreditation of Ambulatory Surgery 

Facilities. 

(3) "AAAHC" means Accreditation Association 

for Ambulatory Health Care. 

(4) "Ancillary nursing personnel" means persons 

employed to assist registered nurses or licensed 

practical nurses in the care of patients. 

(5) "Anesthesiologist" means a physician whose 

specialized training and experience qualify him 

or her to administer anesthetic agents and to 

monitor the patient under the influence of these 

agents.  For the purpose of these Rules this 

Subchapter, the term "anesthesiologist" shall 

not include podiatrists. 

(6) "Anesthetist" means a physician or dentist 

qualified, as defined in Item Items (10) and 

(22)(24) of this Rule, to administer anesthetic 

agents or a registered nurse qualified, as defined 

in Item Items (22)(25) and (27) of this Rule, to 

administer anesthesia.  

(7) "Authority Having Jurisdiction" having 

jurisdiction" means the Division of Health 

Service Regulation. 

(8) "Chief executive officer" or "administrator" 

means a qualified person appointed by the 

governing authority to act in its behalf in the 

overall management of the facility and whose 

office is located in the facility. 

(9) "Current Procedural Terminology (CPT)" 

means a medical code set developed by the 

American Medical Association. 

(9)(10) "Dentist" means a person who holds a valid 

license issued by the North Carolina Board of 

Dental Examiners to practice dentistry. 
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(10)(11) "Department" means the North Carolina 

Department of Health and Human Services. 

(11)(12) "Director of nursing" means a registered nurse 

who is responsible to the chief executive officer 

or administrator and has the authority and direct 

responsibility for all nursing services and 

nursing care for the entire facility at all times. 

(13) "Financial assistance" means a policy, 

including charity care, describing how the 

organization will provide assistance at its 

facility. Financial assistance includes free or 

discounted health services provided to persons 

who meet the organization's criteria for 

financial assistance and are unable to pay for all 

or a portion of the services.  Financial 

assistance does not include: 

(a) bad debt;  

(b) uncollectable charges that the 

organization recorded as revenue but 

wrote off due to a patient's failure to 

pay;   

(c) the cost of providing such care to the 

patients in Sub-Item (13)(b) of this 

Rule; or 

(d) the difference between the cost of care 

provided under Medicare or other 

government programs, and the 

revenue derived therefrom. 

(12)(14) "Governing authority" means the individual, 

agency or group agency, group, or corporation 

appointed, elected or otherwise designated, in 

which the ultimate responsibility and authority 

for the conduct of the ambulatory surgical 

facility is vested. 

(15) "Healthcare Common Procedure Coding 

System (HCPCS)" means a three tiered medical 

code set consisting of Level I, II and III services 

and contains the CPT code set in Level I. 

(13)(16) "JCAHO" or "Joint Commission" means Joint 

Commission on Accreditation of Healthcare 

Organizations. 

(14)(17) "Licensing agency" means the Department of 

Health and Human Services, Division of Health 

Service Regulation. 

(15)(18) "Licensed practical nurse" (L.P.N.) nurse 

(L.P.N.)" means any person licensed as such 

under the provisions of G.S. 90-171. G.S. 90-

171.20(8). 

(16)(19) "Nursing personnel" means registered nurses, 

licensed practical nurses nurses, and ancillary 

nursing personnel. 

(17)(20) "Operating room" means a room in which 

surgical procedures are performed. 

(18)(21) "Patient" means a person admitted to and 

receiving care in a facility. 

(19)(22) "Person" means an individual, a trust or estate, 

a partnership or corporation, including 

associations, joint stock companies and 

insurance companies; the state, State, or a 

political subdivision or instrumentality of the 

state. 

(20)(23) "Pharmacist" means a person who holds a valid 

license issued by the North Carolina Board of 

Pharmacy to practice pharmacy in accordance 

with G.S. 90-85. G.S. 90-85.3A. 

(21)(24) "Physician" means a person who holds a valid 

license issued by the North Carolina Medical 

Board to practice medicine.  For the purpose of 

carrying out these Rules, a "physician" may 

also mean a person holding a valid license 

issued by the North Carolina Board of Podiatry 

Examiners to practice podiatry. 

(22)(25) "Qualified person" person," when used in 

connection with an occupation or position 

position, means a person: 

(a) who has demonstrated through 

relevant experience the ability to 

perform the required functions; or 

(b) who has certification, registration 

registration, or other professional 

recognition. 

(23)(26) "Recovery area" means a room used for the post 

anesthesia post-anesthesia recovery of surgical 

patients. 

(24)(27) "Registered nurse" means a person who holds a 

valid license issued by the North Carolina 

Board of Nursing to practice nursing as defined 

in G.S. 90-171. G.S. 90-171.20(7). 

(25)(28) "Surgical suite" means an area which that 

includes one or more operating rooms and one 

or more recovery rooms. 

 

Authority G.S. 131E-149; 131E-214.13; S.L. 2013-382, s.10.1; 

S.L. 2013-382, s.13.1; S.L. 2014-100, s. 12G.2. 

 

SECTION .0200 - LICENSING PROCEDURES 

 

10A NCAC 13C .0206 REPORTING REQUIREMENTS 

(a)  The Department shall establish the lists of the statewide 20 

most common outpatient imaging procedures and 20 most 

common outpatient surgical procedures performed in the 

ambulatory surgical facility setting to be used for reporting the 

data required in Paragraphs (c) and (d) of this Rule.  The lists shall 

be determined annually based upon data provided by the certified 

statewide data processor.  The lists shall be based upon data 

provided by the certified statewide data processor.  The 

Department shall make the lists available on its website.  The 

methodology to be used by the certified statewide data processor 

for determining the lists shall be based on the data collected from 

all licensed facilities in the state in accordance with G.S. 131E-

214.2 as follows: 

(1) the 20 most common imaging procedures shall 

be based upon all outpatient data for 

ambulatory surgical facilities and represent all 

occurrences of the diagnostic radiology 

imaging codes section of the CPT codes, then 

selecting the top 20 to be provided to the 

Department; and 
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(2) the 20 most common outpatient surgical 

procedures shall be based upon the primary 

procedure code from the ambulatory surgical 

facilities and represent all occurrences of the 

surgical codes section of the CPT codes, then 

selecting the top 20 to be provided to the 

Department. 

(b)  All information required by this Rule shall be posted on the 

Department's website at: http://www.ncdhhs.gov/dhsr/ahc and 

may be accessed at no cost.  

(c)  In accordance with G.S. 131E-214.13 and quarterly per year,  

all licensed ambulatory surgical facilities shall report the data 

required in Paragraph (d) of this Rule related to the statewide 20 

most common outpatient imaging procedures and the statewide 20 

most common outpatient surgical procedures to the certified 

statewide data processor in a format provided by the certified 

statewide processor.  This report shall include the related primary 

CPT and HCPCS codes.  Commencing September 30, 2015, a 

rolling four quarters data report shall be submitted.  Each report 

shall be for the period ending three months prior to the due date 

of the report. 

(d)  The report as described in Paragraph (c) of this Rule shall be 

specific to each reporting ambulatory surgical facility and shall 

include: 

(1) the average gross charge for each CPT code or 

procedure for all payer sources; 

(2) the average negotiated settlement on the 

amount that will be charged for each CPT code 

or procedure as required for patients defined in 

Subparagraph (d)(1) of this Rule.  The average 

negotiated settlement shall be calculated using 

the average amount charged all patients eligible 

for the facility's financial assistance policy, 

including self-pay patients; 

(3) the amount of Medicaid reimbursement for 

each CPT code or procedure, including all 

supplemental payments to and from the 

ambulatory surgical facility;  

(4) the amount of Medicare reimbursement for 

each CPT code or procedure; and  

(5) on behalf of patients who are covered by a 

Department of Insurance licensed third-party 

and teachers and State employees, the lowest, 

average, and highest amount of payments made 

for each CPT code or procedure by each of the 

facility's top five largest health insurers.   

(A) each ambulatory surgical facility shall 

determine its five largest health 

insurers based on the dollar volume of 

payments received from those 

insurers; 

(B) the lowest amount of payment shall be 

reported as the lowest payment from 

each of the five insurers on the CPT 

code or procedure; 

(C) the average amount of payment shall 

be reported as the arithmetic average 

of each of the five health insurers 

payment amounts; 

(D) the highest amount of payment shall 

be reported as the highest payment 

from each of the five insurers on the 

CPT code or procedure; and 

(E) the identity of the top five largest 

health insurers shall be redacted prior 

to submission.  

(e)  The data reported, as defined in Paragraphs (c) and (d) of this 

Rule, shall reflect the payments received from patients and health 

insurers for all closed accounts.  For the purpose of this Rule, 

"closed accounts" are patient accounts with a zero balance at the 

end of the data reporting period. 

(f)  A minimum of three data elements shall be required for 

reporting under Paragraph (c) of this Rule.   

(g)  The information submitted in the report shall be in compliance 

with the federal Health Insurance Portability and Accountability 

Act of 45 CFR Part 164.  

(h)  The Department shall provide all specific ambulatory surgical 

facility data reported pursuant to this Rule on its website.   

 

Authority G.S. 131E-147.1; 131E-214.4; 131E-214.13; S.L. 2013-

382, s.10.1; S.L. 2014-100, s. 12G.2. 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 30 – BOARD OF MASSAGE AND BODYWORK 

THERAPY 

 

Notice is hereby given in accordance with G.S. 150B-

21.3A(c)(2)g. that the Board of Massage and Bodywork Therapy 

intends to readopt with substantive changes the rules cited as 21 

NCAC 30 .0201 and .0701. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.bmbt.org/pages/news.html 

 

Proposed Effective Date:  August 1, 2015 

 

Public Hearing: 

Date:  April 23, 2015 

Time:  10:00 a.m. 

Location:  Wells Fargo Capital Center, 13th Floor Conference 

Room, 150 Fayetteville Street, Raleigh, NC 27601 

 

Reason for Proposed Action:   
21 NCAC 30 .0201 – This rule was classified as "necessary with 

substantive public interest" through the "Periodic Review and 

Expiration of Existing Rules" process.  The agency received 

several comments on this rule through the review process but after 

further discussion and clarification with the individuals who 

commented, determined the content of the rule did not need to be 

changed.  The only amendment in the rule is to clarify initial 

application requirements. 

21 NCAC 30 .0701 - This rule was classified as "necessary with 

substantive public interest" through the "Periodic Review and 

Expiration of Existing Rules" process.  The agency received 

several comments on this rule through the process and determined 
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the content of the rule needs to be amended.  The amendments will 

clarify the continuing education requirements. 

 

Comments may be submitted to:  Charles P. Wilkins, P.O. Box 

2539, Raleigh, NC 27602, phone (919) 546-0050, fax (919) 833-

1059, email cwilkins@bws-law.com 

 

Comment period ends:  May 15, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SECTION .0200 – APPLICATION FOR LICENSE 

 

21 NCAC 30 .0201 APPLICATION AND SCOPE 

Each applicant for a license as a massage and bodywork therapist 

shall complete an application form provided by the Board. This 

form shall be submitted to the Board and shall be accompanied 

by: 

(1) One original color photograph of the applicant 

taken within six months preceding the date of 

the application of sufficient quality for 

identification.  The photograph shall be of the 

head and shoulders, passport type, two inches 

by two inches in size; 

(2) The proper fees, as required by Rule .0204 of 

this Section and G.S. 90-629.1(b); 

(3) Documentation that the applicant has earned a 

high school diploma or equivalent; 

(4) Documentation that the applicant is 18 years of 

age or older; 

(5) Documentation that the applicant has 

successfully completed a course of study at a 

school approved by the Board according to 

these rules and consisting of a minimum of 500 

classroom hours of supervised instruction. If 

the applicant attended a school which is not 

approved by the Board, the Board may elect to 

review that applicant’s school and educational 

credentials for approval on a case-by-case 

basis. The documentation of such training must 

come from a school which is licensed by the 

educational licensing authority in the state, 

territory or country in which it operates, or is 

exempt by statute. In North Carolina the 

documentation must come from a proprietary 

school approved by the Board or a college-

based massage program that is exempt from 

Board approval. The curriculum must meet or 

be substantially equivalent to the standards set 

forth in Rule .0620(2) of this Chapter; 

(6) Documentation that the applicant has achieved 

a passing score on a competency assessment 

examination adminstered by the Board or 

approved by the Board that meets generally 

accepted psychometric principles and 

standards;  

(7) Forms provided by the Board containing signed 

statements from two four persons attesting to 

the applicant's good moral character and 

adherence to ethical standards; 

(8) Fingerprint card provided by the Board and 

executed by an official fingerprinting agency,  

and 

(9) A form provided by the Board consenting to a 

criminal history record check by the North 

Carolina Department of Justice. 

 

Authority G.S. 90-626(2); 90-629. 

 

SECTION .0700 – CONTINUING EDUCATION 

 

21 NCAC 30 .0701 CONTINUING EDUCATION  

REQUIREMENTS 

(a)  Pursuant to G.S. 90-632, a licensee, when renewing a license, 

shall document that they have completed at least 24 contact hours 

of approved continuing education during the immediately 

preceding licensure period, provided the licensure period is two 

years or more.  If the licensure period is less than two years, but 

more than one year, the licensee shall document that they have 

completed at least 12 contact hours of approved continuing 

education. 

(b)  For the purposes of this Section, "approved continuing 

education" means a course offered as follows: 

(1) by an approved provider as defined in Rule 

.0702; or 

(2) a course approved by the National Certification 

Commission for Acupuncture and Oriental 

Medicine (NCCAOM); or 

(3)(2) a course in anatomy, physiology, pathology 

pathology, psychology, massage and bodywork 

therapy or business management taken at a post 

secondary institution of higher learning.  
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(c)  Distance learning, as defined in Rule .0702 of this Section, 

shall not comprise more than 12 hours of the required continuing 

education hours per licensure period. 

(d)  Licensees shall document that they have completed at least 

three contact hours of continuing education in professional ethics 

as defined in Rule .0702 of this Section, out of the minimum of 

24 hours of approved continuing education required for license 

renewal.  This may be obtained through supervised classroom 

instruction or distance learning. 

(e)  Business management, as defined in Rule .0702 of this 

Section, shall not comprise more than three eight hours of the 

minimum 24 hours of approved continuing education required for 

license renewal. 

(f)  Licensees shall ensure that each continuing education course 

for which they claim credit on their application for renewal of 

licensure is consistent with the definitions and requirements set 

forth in this Section. 

(g)  The Board may audit licensees at random to assure 

compliance with these requirements. 

 

Authority G.S. 90-626(9); 90-632(a)(1). 

 

* * * * * * * * * * * * * * * * * * * * 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Board of Massage and Bodywork Therapy intends to adopt the 

rules cited as 21 NCAC 30 .1001-.1015 and amend the rule cited 

as 21 NCAC 30 .0702. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.bmbt.org/pages/news.html 

 

Proposed Effective Date:  August 1, 2015 

 

Public Hearing: 

Date:  April 23, 2015 

Time:  10:00 a.m. 

Location:  Wells Fargo Capital Center, 13th Floor Conference 

Room, 150 Fayetteville Street, Raleigh, NC 27601 

 

Reason for Proposed Action:   
21 NCAC 30 .1001-.1015 - Pursuant to G.S. 90-626 (9), the Board 

has the power, duty and responsibility to adopt rules related to 

the approval of massage and bodywork therapy establishments.  

In its formative years the Board focused its attention on licensing, 

renewing and disciplining massage and bodywork therapists and 

then the approval of massage and bodywork therapy schools.  The 

Board is now in a position to fulfill its duty to approve massage 

and bodywork therapy establishments.  The Board will have the 

authority to discipline establishments that hire unlicensed persons 

or that offer illegal activities under the guise of massage therapy.  

Regulation of massage and bodywork therapy establishments will 

assist State and local law enforcement by identifying unlicensed 

establishments and will protect the public by identifying and 

disciplining establishments that offer illicit, illegal services. 

21 NCAC 30 .0702 - These amendments are being submitted to 

clarify continuing education requirements. 

 

Comments may be submitted to:  Charles P. Wilkins, P.O. Box 

2539, Raleigh, NC 27602, email cwilkins@bws-law.com 

 

Comment period ends:  May 15, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

 

SECTION .0700 – CONTINUING EDUCATION 

 

21 NCAC 30 .0702 CONTINUING EDUCATION  

DEFINITIONS 

The following definitions apply to this Section: 

(1) Continuing education. -- Learning experiences 

that enhance and expand the skills, knowledge, 

and attitudes of massage and bodywork 

therapists that enable them to render competent 

professional service to clients, the profession 

and the public. 

(2) Distance learning. -- Courses taken by home 

study that are produced by an approved 

provider, whether delivered by videotape, 

audiotape, printed materials, or computer-based 

means. The licensee shall demonstrate 

achievement of learning objectives and 

completion of course requirements to the 

provider before credit is given. 

(3) One "contact hour" of continuing education. -- 

At least 50 minutes of any one clock hour 

during which the student participates in a 

learning activity in the physical presence of an 

instructor, or in a distance learning activity 

designed by an approved provider. One 

semester credit hour at a post-secondary 
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institution shall be equivalent to 16 21 contact 

hours. 

(4) Professional ethics. -- A system of conduct 

guided by principles which are intended to 

ensure the safe and effective practice of 

massage and bodywork therapy. Acceptable 

subject matter for required professional ethics 

courses may include: compliance with Practice 

Act and Rules of the Board, management of the 

client/therapist relationship, boundary 

functions, professional communication skills, 

conflict resolution, cultural diversity issues, and 

standards of practice. 

(5) Business management. -- Courses that enable 

the licensee to learn and apply business skills to 

create a successful professional practice. 

(6) Post secondary institution of higher learning – 

A degree granting institution accredited by an 

accrediting agency recognized by the United 

States Department of Education. 

(7) Approved provider. -- One that has been 

granted the designation of "Approved Provider 

for Continuing Education" by the National 

Certification Board for Therapeutic Massage 

and Bodywork (NCBTMB).  One that has been 

approved by an entity with which the Board has 

reached a contractual agreement for the 

approval of continuing education providers and 

courses.  The provider shall have this 

designation when the course begins and shall 

maintain this designation continuously until the 

course is completed.  The Board does not 

recognize any retroactive designation of 

provider approval. Except as herein stated, the 

provider shall follow all regulations set forth by 

its accrediting agency.  The Board may also 

recognize a verifiable continuing education 

provider outside the United States or its 

territories that is a post-secondary institution of 

higher learning approved by the educational 

regulation authority of that foreign country. 

 

Authority G.S. 90-26(9); 90-632. 

 

SECTION .1000 – MASSAGE AND BODYWORK 

THERAPY ESTABLISHMENTS 

 

21 NCAC 30 .1001  DEFINTIONS 

In addition to the definitions set forth in G.S. 90-622(1) through 

(5) and Rule .0102(1) through (10) of this Chapter, the following 

definitions apply: 

(1) "Owner" means the person, sole proprietor, 

partnership, limited partnership, or corporation 

that operates the massage and bodywork 

therapy establishment. 

(2) "Massage and bodywork therapy 

establishment" means any duly licensed site or 

premises in which massage and bodywork 

therapy is practiced.  This shall not include: 

(a) on-site massage performed at the 

location of the client; 

(b) stand-alone devices, such as chairs, 

that are operated by the customer;  

(c) establishments located within the 

confines of a hospital, nursing home, 

or other similar establishment or 

facility licensed or otherwise regulated 

by the Department of Health and 

Human Services; 

(d) massage and bodywork therapy 

provided by a sole practitioner; or 

(e)  a student clinic run by a Board 

Approved School or a massage and 

bodywork therapy program offered by 

community colleges in North Carolina 

that are accredited by the Southern 

Association of Colleges and Schools, 

or massage and bodywork therapy 

programs offered by a degree or 

diploma granting college or university 

accredited by any accrediting agency 

that is recognized by the United States 

Department of Education and is 

licensed by the North Carolina 

Community College System or The 

University of North Carolina Board of 

Governors. 

(3) "Business name" means the name under which 

the owner applies for the establishment license 

to provide massage therapy, if different from 

the name of the owner. 

(4) "Sole practitioner" means one licensed massage 

and bodywork therapist offering massage or 

bodywork therapy services from a space the 

licensed massage and bodywork therapist 

controls and from which only the licensed 

massage and bodywork therapist offers and 

provides the services. 

 

Authority G.S. 90-626(9). 

 

21 NCAC 30 .1002 LICENSURE OF MASSAGE AND  

BODYWORK THERAPY ESTABLISHMENTS 

(a)  Any person who wishes to operate a massage and bodywork 

therapy establishment shall obtain a license from the Board by 

submitting a Massage and Bodywork Therapy Establishment 

Licensure Application accompanied by:  

(1) the fee set forth in G.S. 90-628(b)(1) and (2); 

(2) proof of property damage and bodily injury 

liability insurance coverage; 

(3) verifications from all state licensing boards 

from which the owner holds or has held any 

health related professional license; 

(4) criminal history documentation; 

(5) ownership information, including type of 

ownership, name of owner, name of authorized 

representative, if owner is not a person, address 

of establishment, social security number or 
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federal tax identification number, email 

address, phone number, and hours of operation; 

(6) previous licensure and disciplinary history; and 

(7) signature of all owners or authorized 

representative, if owner is not a person;  

(b)  The Massage and Bodywork Therapy Establishment 

Licensure Application and the application instructions may be 

obtained from the Board office at 150 Fayetteville Street, Suite 

1900, Raleigh, NC 27601 or from the website located at 

http://www.bmbt.org. 

(c)  The application for licensure shall be submitted in the name 

of the owner or owners of the establishment. If the owner is a 

corporation, the application shall be submitted in the name of the 

corporation and shall be signed by a corporate representative. 

(d)  An owner may operate an establishment under a name other 

than the name of the owner, provided the owner complies with 

Rule .0402 of this Chapter. Any advertisement by the 

establishment shall include the business name, and shall comply 

with Rule .0404 of this Chapter. 

 

Authority G.S. 90-626(9). 

 

21 NCAC 30 .1003 REQUIREMENTS FOR  

LICENSURE 

Upon application to the Board and the payment of the required 

fees required in Rule .1013 of this Chapter, an applicant shall be 

licensed as a massage and bodywork therapy establishment if the 

applicant meets all of the following qualifications: 

(1) employs, hires, or plans to employ or hire a 

massage and bodywork therapist who holds a 

current license from the Board; 

(2) has space and facilities for providing massage 

and bodywork therapy services; 

(3) has restroom facilities; 

(4) has property damage and bodily injury liability 

insurance coverage for the proposed 

establishment. If the establishment is operated 

under a business name, the proof of insurance 

shall include both the name of the owner and 

the business name; 

(5) has completed a self evaluation inspection 

report showing compliance with this Rule;  

(6) has submitted fingerprint cards in accordance 

with G.S. 90-629.1 at the time the license 

application is filed and consented to a criminal 

history record check by the North Carolina 

Department of Justice; and 

(7) has satisfied G.S. 90-629(3). 

 

Authority G.S. 90-626(2); 90-626(3). 

 

21 NCAC 30 .1004 MASSAGE ESTABLISHEMENT  

OPERATIONS 

(a)  Each owner shall meet the following facility requirements: 

(1) comply with all local building code 

requirements, state fire safety codes, and state 

health inspection codes; 

(2) provide for the use of clients a restroom with at 

least one toilet and one sink with running water. 

The facilities shall be equipped with toilet 

tissue, soap dispenser with soap or other hand 

cleaning materials, sanitary towels or other 

hand-drying device such as a wall-mounted 

electric blow dryer, and waste receptacle. 

Restroom and shower facilities and fixtures 

shall be maintained in good repair, lighted and 

ventilated, and in compliance with State and 

local building codes; 

(3) maintain toilet facilities in a common area of 

the establishment. Establishments located in 

buildings housing multiple businesses under 

one roof, such as shopping malls, terminals, or 

hotels may substitute centralized toilet 

facilities; and  

(4) if equipped with a whirlpool bath, sauna, steam 

cabinet, or steam room, maintain clean shower 

facilities on the premises. 

(b)  A licensed massage and bodywork therapist shall:  

(1) be on the premises of the establishment if a 

client is in a treatment room for the purpose of 

receiving massage or bodywork therapy; and  

(2) administer all massage or bodywork therapy 

treatment sessions.  

(c)  Each owner shall meet the following safety and sanitary 

requirements: 

(1) provide for safe and unobstructed human 

passage in the public areas of the premises;  

(2) provide for removal of garbage and refuse;  

(3) provide for safe storage or removal of 

flammable materials; 

(4) exterminate all vermin, insects, termites, and 

rodents on the premises; 

(5) maintain all equipment used to perform 

massage services on the premises in a safe and 

sanitary condition, including the application of 

cleansers and bactericidal agents to the massage 

table. Clean sheets, towels, or other coverings 

shall be used for each client and to cover the 

massage table for each client; and 

(6) maintain a supply of clean drapes, towels, 

gowns, or sheets, for the purpose of draping 

each client while the client is being massaged, 

and launder before reuse all linens furnished for 

the personal use of the client.  

 

Authority G.S. 90-626(9). 

 

21 NCAC 30 .1005 CLIENT RECORDS RETENTION  

AND OWNERSHIP 

(a)  Records shall be maintained for every client, regardless of the 

procedure or modality used during the massage and bodywork 

therapy session.  Client records shall be maintained by the 

licensee or practice owner as follows: 

(1) in a secure manner that protects the 

confidentiality of the client and protects the 

records from damage or destruction; and 
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(2) for at least four years after the termination of 

the client-therapist relationship and shall be 

disposed of by shredding or burning. 

(b)  Records stored electronically shall be maintained with a 

weekly back-up system.   

(c)  Client records are the property of the: 

(1) licensee when working as a sole proprietor or 

independent contractor; or 

(2) practice owner, if the licensee is an employee. 

(d)  Release of Records.  

(1) client records shall be released within 30 days 

when requested and authorized by the client in 

writing or when compelled by law or 

regulation. 

(2) record owners may charge actual cost for 

duplicating client records. 

 

Authority G.S. 90-626(9). 

 

21 NCAC 30 .1006 INSPECTION UPON  

APPLICATION FOR LICENSE 

Upon receipt of an application for a massage and bodywork 

therapy establishment license, employees of the Board shall 

inspect the site to confirm that the criteria enunciated in Rule 

.1003 of this Chapter are satisfied. 

 

Authority G.S. 90-626(5); 90-626(9). 

 

21 NCAC 30 .1007 PERIODIC INSPECTIONS 

The Board may inspect all massage and bodywork therapy 

establishments licensed in this State to ensure compliance with 

the Rules in this Chapter and Article 36 of G.S. Chapter 90.  

 

Authority G.S. 90-626(5); 90-626(9). 

 

21 NCAC 30 .1008 TRANSFER OF MASSAGE AND  

BODYWORK THERAPY ESTABLISHMENT LICENSE 

(a)  When there is no change of ownership or location, the owner 

may change the business name of the establishment.  The owner 

shall apply for a change of business name by submitting to the 

Board a written change of name request accompanied by the fee 

provided in G.S. 90-628(b)(5).  When a massage and bodywork 

therapy establishment business name is changed, without a 

change in ownership or location, a new establishment inspection 

shall not be required. 

(b)  When there is no change of ownership, the owner of a 

massage and bodywork therapy establishment may transfer the 

license from one location to another.  The owner shall apply for a 

change of location by submitting to the Board a written change of 

location accompanied by the fee provided in G.S. 90-628(b)(5).  

A massage and bodywork therapy establishment license may not 

be transferred from one location to another until compliance with 

Rules .1003 and .1004 of this Chapter.  

 

Authority G.S. 90-626(9). 

 

 

 

 

21 NCAC 30 .1009 SEXUAL ACTIVITY  

PROHIBITED 

(a)  Sexual activity by any person or persons in any massage and 

bodywork therapy establishment shall be prohibited. 

(b)  No owner shall engage in or permit any person or persons to 

engage in sexual activity in the owner's massage and bodywork 

therapy establishment or use such establishment to make 

arrangements to engage in sexual activity in any other place. 

 

Authority G.S. 90-623(d)(4); 90-626(9); 90-633(a)(12). 

 

21 NCAC 30 .1010 DISCIPLINARY SANCTIONS;  

REPORTING REQUIREMENTS 

The Board may utilize disciplinary sanctions for establishments 

set forth in Rule .0905(b) of this Chapter, if the licensed massage 

and bodywork therapy establishment violates the following: 

(1) any statute or rule required for licensure or 

approval of that establishment by any other 

licensing or approval authority; or 

(2) any applicable rule of this Chapter. 

 

Authority G.S. 90-626(14); 90-626(15); 90-633(a)(6). 

 

21 NCAC 30 .1011 REFUSAL TO ISSUE,  

SUSPENSION OR REVOCATION OF LICENSE 

The Board may deny, suspend, revoke, discipline, or refuse to 

approve a massage and bodywork therapy establishment license 

for any of the following reasons: 

(1) the employment of fraud, deceit, or 

misrepresentation in obtaining or attempting to 

obtain approval of a massage and bodywork 

therapy establishment;  

(2) engaging in any act or practice in violation of 

any of the provisions of this Article or of any of 

the rules adopted by the Board; or aiding, 

abetting, or assisting any other person in the 

violation of the provisions of this Article or 

rules adopted by the Board;  

(3) failure to require that its employees be licensed 

to practice massage and bodywork therapy in 

this state;  

(4) operating a massage and bodywork therapy 

establishment without approval from this 

Board;  

(5) engaging in conduct that could result in harm or 

injury to the public; 

(6) the employment of fraud, deceit, or 

misrepresentation when communicating with 

the general public, health care professionals, or 

other business professionals;  

(7) falsely holding out a massage and bodywork 

therapy establishment as approved by this 

Board; 

(8) failure to allow Board members, employees, 

attorneys, or Board authorized inspectors  to 

conduct inspections of the massage and 

bodywork therapy establishment or refusing to 

make available to the Board, following written 

notice to the massage and bodywork therapy 
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establishment the requested information 

pertaining to the requirements for approval set 

forth in this Article;  

(9) failure to notify the Board in writing within 30 

days of any notification it receives from its 

accrediting agency or the North Carolina 

Department of Health and Human Services of a 

show cause action, probation action, or denial 

of accreditation; and  

(10) the applicant for or holder of massage and 

bodywork therapy establishment license has 

pleaded guilty, entered a plea of nolo 

contendere, or has been found guilty of a crime 

involving moral turpitude by a judge or jury in 

any state or federal court.  

 

Authority G.S. 90-633(a). 

 

21 NCAC 30 .1012 UNLICENSED PRACTICE 

A massage and bodywork therapy establishment shall not employ 

or contract with any person in this State to provide massage and 

bodywork therapy unless such person has obtained a current 

license to practice massage and bodywork therapy in this State.   

 

Authority G.S. 90-626(3); 90-626(9). 

 

21 NCAC 30 .1013 FEES 

(a)  Fees shall be as follows: 

(1) Application for Examination of 

Requirements for License 

$  20.00 

(2) License fee  150.00 

(3) License renewal  100.00 

(4) Late renewal penalty    75.00 

(5) Duplicate license    25.00 

(b)  Fees shall be nonrefundable and shall be paid in the form of a 

cashier's check, certified check, or money order made payable to 

the North Carolina Board of Massage and Bodywork Therapy.  

(c)  If the applicant is currently licensed to practice massage and 

bodywork therapy in North Carolina and is practicing massage 

and bodywork therapy as a sole practitioner, the establishment 

license fee and license renewal fee shall be waived. 

 

Authority G.S. 90-626(8); 90-626(9); 90-628(b). 

 

21 NCAC 30 .1014 TERM OF LICENSE 

(a)  Initial applications for licensure submitted between October 1 

and December 31 shall be granted for two full years, plus the 

additional period of up to three months. Initial applications 

submitted between January 1 and September 30 shall pay the full 

fee, but the initial license period shall be two years, minus the 

period following January 1. 

(b)  Pursuant to G.S. 90-632, a license shall be renewed for a term 

of two years, beginning on January 1 following the initial 

expiration date.  

 

Authority G.S. 90-626(9); 90-632(a). 

 

21 NCAC 30 .1015 BACKGROUND  

INVESTIGATION REQUIRED FOR APPLICANT 

At the request of the Board, the applicant shall provide all 

documentation related to the applicant's compliance with G.S. 90-

629(3). 

 

Authority G.S. 90-629.1. 
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Note from the Codifier: The rules published in this Section of the NC Register are temporary rules reviewed and approved by the Rules 

Review Commission (RRC) and have been delivered to the Codifier of Rules for entry into the North Carolina Administrative Code. A 

temporary rule expires on the 270th day from publication in the Register unless the agency submits the permanent rule to the Rules 

Review Commission by the 270th day. 

This section of the Register may also include, from time to time, a listing of temporary rules that have expired.  See G.S. 150B-21.1 and 

26 NCAC 02C .0500 for adoption and filing requirements. 

 

TITLE 15A – DEPARTMENT OF ENVIRONMENT AND 

NATURAL RESOURCES 

 

Rule-making Agency:  Wildlife Resources Commission 

 

Rule Citation:  15A NCAC 10B .0106, .0118, .0219; 10H .0301, 

.0302, .0304; 10I .0102, .0104 

 

Effective Date:  February 27, 2015 

 

Date Approved by the Rules Review Commission:  February 

19, 2015 

 

Reason for Action:   
15A NCAC 10B .0106, .0219 – A recent court order.  The changes 

are in response to a settlement agreement for 2:13-cv-00060-BO, 

in which the Wildlife Resources Commission agreed to make a 

specific certain specified changes to regulate coyote hunting 

within five specific counties. 

15A NCAC 10I .0102, .0104 - A recent court order.  The changes 

are in response to a settlement agreement for 2:13-cv-00060-BO, 

in which the Wildlife Resources Commission agreed to make a 

specific change to add the red wolf to the list of threatened 

species. 

15A NCAC 10B .0118 – The effective date of a recent act of the 

General Assembly, S.L. 2014-100.  The changes to this Rule will 

allow captive cervid licensees to sell antlers, antler velvet and 

hides from captive populations of cervids. 

Senate Bill 744 ratified in the 2014 session of the General 

Assembly contains six sections that direct the Commission to 

change how captive cervids are managed.  Section 14.26(e) reads 

as follows, "(a) The Wildlife Resources Commission shall 

regulate the transportation, including importation and 

exportation, and possession of cervids, including game carcasses 

and parts of game carcasses extracted by hunters.  The 

Commission shall allow the sale of antlers, antler velvet, or hides 

from captive populations of cervids.  The Commission shall adopt 

rules to implement this section, including requirements for 

captivity licenses, captivity permits, and transportation 

permits…" 

15A NCAC 10H .0301, .0302, .0304 – The effective date of a 

recent act of the General Assembly, S.L. 2014-100.  The proposed 

changes to these Rules alter state program requirements for 

captive cervid licensees to align with the standards set in the 

USDA APHIS Herd Certification Program.   

Senate Bill 744 ratified in the 2014 session of the General 

Assembly contains six sections that direct the Commission to 

change how captive cervids are managed.  Section 14.26(d) reads 

as follows, "Except as further limited by subsection (a) of this 

section, or as modified by subsection (c) of this section, and 

notwithstanding any other provision of law or regulations 

adopted by the Commission to the contrary, the Commission shall 

follow the USDA standards in carrying out its authority to 

regulate cervids." 

 

CHAPTER 10 – WILDLIFE RESOURCES AND WATER 

SAFETY 

 

SUBCHAPTER 10B – HUNTING AND TRAPPING 

 

SECTION .0100 – GENERAL REGULATIONS 

 

15A NCAC 10B .0106 WILDLIFE TAKEN FOR  

DEPREDATIONS 

(a)  Depredation permits allow the takingtake of undesirable or 

excess wildlife resources as described in Subparagraphs (1) and 

(2) of this Paragraph. The taking of depredating coyotes in the 

counties of Dare, Hyde, Washington, Tyrrell, and Beaufort, with 

or without a permit, is allowed only as described in Paragraph (g) 

of this Rule.  Only employees of the Wildlife Resources 

Commission and Wildlife Damage Control Agents may issue 

depredation permits. Each permit shallmust be written on a form 

supplied by the Commission.  No permit is needed for the owner 

or lessee of a property to take wildlife while committing 

depredations on the property;property, however the manner of 

taking, disposition of dead wildlife,wildlife and reporting 

requirements as described in this Rule still apply.apply  

No permit shall be issued to take any endangered or threatened 

species of wildlife listed under 15A NCAC 10I, except alligators, 

by reason of depredations to property. Only the Executive 

Director may issue depredation permits for Special Concern 

species listed in 15A NCAC 10I .0105 10I .0103 and for 

alligators.  An individual may take an endangered or threatened 

species in immediate defense of his own life or of the lives of 

others without a permit.  Any endangered or threatened species 

that may constitute a demonstrable but non-immediate threat to 

human safety shall be reported to a federal or state wildlife 

enforcement officer, who, upon verification of the report, may 

take or remove the specimen as provided by 15A NCAC 10I 

.0102.  Depredation permits for other species shall be issued under 

the following conditions:  

(1) for taking wildlife that is or has been damaging 

or destroying property provided there is 

evidence of property damage. No permit may 

be issued for the taking of any migratory birds 

and other federally-protectedfederally 

protected animals unless a corresponding valid 

U.S. Fish and Wildlife Service depredation 

permit, if required, has been issued.  The permit 

shall name the species allowed to be taken and 

may contain limitations as to age, sex,sex or any 

other condition within the species so named. 
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The permit shallmust be issued to a landholder 

or an authorized representative of a unit of local 

government for depredations on public 

property; and the property. The permit shall be 

used only by individuals named on the permit. 

(2) for taking of wildlife resources in 

circumstances of overabundance or when the 

wildlife resources present a danger to human 

safety.  Cities as defined in G.S. 160A-1(2) 

seeking such a depredation permit must apply 

to the Executive Director using a form supplied 

by the Commission requesting the following 

information: 

(A) the name and location of the city; 

(B) the acreage of the affected property; 

(C) a map of the affected property; 

(D) the signature of an authorized city 

representative; 

(E) the nature of the overabundance or the 

threat to public safety; and  

(F) a description of previous actions taken 

by the city to ameliorate the problem. 

(b)  Wildlife Damage Control Agents:  Upon completion of a 

training course designed for the purpose of reviewing and 

updating information on wildlife laws and safe, humane wildlife 

handling techniques,techniques and demonstration of a 

knowledge of wildlife laws and safe, humane wildlife handling 

techniques, an individual with no record of wildlife law violations 

may apply to the Wildlife Resources Commission (Commission) 

to become a Wildlife Damage Control Agent (WDCA). Those 

persons who demonstrate knowledge of wildlife laws and safe, 

humane wildlife handling techniques by a passing score of at least 

85 percent on a written examination provided by a representative 

of the Wildlife Resources Commission,Commission in 

cooperation with the training course provider,provider shall be 

approved.  Those persons failing to obtain a passing score shall be 

given one chance for re-testing without re-taking the course.  

Those persons approved as agents by the Commission may then 

issue depredation permits for depredation as defined in 

Subparagraph (a)(1) of this Rule to landholders and be listed as a 

second party to provide the control service.  WDCAs may not 

issue depredation permits for coyotes in the counties of Beaufort, 

Dare, Hyde, Tyrrell, Washington; Washington, Tyrrell, and 

Beaufort, big game animals; bats;animals, bats, or species listed 

as endangered, threatened,threatened or special concern under 

15A NCAC 10I .0103, .0104 and .0105 of this Chapter.  WDCAs 

shallmust report to the Wildlife Resources Commission the 

number and disposition of animals taken, by county, annually. 

Records shallmust be available for inspection by a Wildlife 

Enforcement officer at any time during normal business hours.  

Wildlife Damage Control Agent status shall be revoked at any 

time by the Executive Director when there is evidence of 

violations of wildlife laws, failure to report, or inhumane 

treatment of animals by the WDCA.  A WDCA may not charge 

for the permit, but may charge for his or her investigations and 

control services.  In order to maintain a knowledge of current 

laws, rules, and techniques, each WDCA shallmust renew his or 

her agent status every three years by showing proof of having 

attended at least one training course provided for the purpose of 

reviewing and updating information on wildlife laws,laws and 

safe, humane wildlife handling techniques within the previous 12 

months. 

(c)  Each depredation permit shall have an expiration date or time 

after which the depredation permit is no longer valid. The 

depredation permit authorizes possession of any wildlife 

resources taken under the permit and shallmust be retained as long 

as the wildlife resource is in the permittee's possession.  All 

individuals taking wildlife resources under the authority of a 

depredation permit are obligated to the conditions written on the 

permit and the requirements specified in this Rule. 

(d)  Manner of Taking: 

(1) Taking Without a Permit.  Wildlife taken 

without a permit while committing 

depredations to property may, during the open 

season on the species, be taken by the 

landholder by any lawful method.  During the 

closed season,season such depredating wildlife 

may be taken without a permit only by the use 

of firearms or archery equipment as defined in 

15A NCAC 10B .0116. 

(2) Taking With a Permit.  Wildlife taken under a 

depredation permit may be taken only by the 

method or methods authorized by the permit.  

When trapping is authorized, in order to limit 

the taking to the intended purpose, the permit 

may specify a reasonable distance from the 

property sought to be protected, according to 

the particular circumstances, within which the 

traps shallmust be set.  The Executive Director 

or agent may also state in a permit authorizing 

trapping whether or not bait may be used and 

the type of bait, if any, that is authorized.  In 

addition to any trapping restrictions that may be 

contained in the permit,permit the method of 

trapping shallmust be in accordance with the 

requirements and restrictions imposed by G.S. 

113-291.6 and other local laws passed by the 

General Assembly.  No depredation permit 

shall authorize the use of poisons or pesticides 

in taking wildlife except in accordance with the 

provisions of the North Carolina Pesticide Law 

of 1971, the Structural Pest Control Act of 

1955, and G.S. 113, Article 22A.  No 

depredation permit shall authorize the taking of 

wildlife by any method by any landholder upon 

the lands of another except when the individual 

is listed as a second party on a depredation 

permit. 

(3) Intentional Wounding.  It is unlawful for any 

landholder, with or without a depredation 

permit, intentionally to wound a wild animal in 

a manner so as not to cause its immediate death 

as suddenly and humanely as the circumstances 

permit. 

(e)  Disposition of Wildlife Taken: 

(1) Generally.  Except as provided by the 

succeeding Subparagraphs of this Paragraph, 

any wildlife killed without a permit while 
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committing depredations shall be buried or 

otherwise disposed of in a safe and sanitary 

manner on the property. Wildlife killed under a 

depredation permit may be transported to an 

alternate disposal site if desired.  Anyone in 

possession of carcasses of animals being 

transported under a depredation permit 

shallmust have the depredation permit in his or 

her possession.  Except as provided by the 

succeeding Subparagraphs of (d)(2) through (5) 

of this Rule, all wildlife killed under a 

depredation permit shallmust be buried or 

otherwise disposed of as stated on the permit. 

(2) Deer and feral swine.  The edible portions of 

feral swine and deer may be retained by the 

landholder for consumption but shallmust not 

be transported from the property where the 

depredations took place without a valid 

depredation permit. The landholder may give a 

second party the edible portions of the feral 

swine and deer taken under the depredation 

permit. The receiver of the edible portions 

shallmust hold a copy of the depredation 

permit.  The nonedible portions of any deer 

carcass, including head, hide, feet, and antlers, 

shall be disposed of as specified in 

Subparagraph (1) of this Paragraph or turned 

over to a wildlife enforcement officer for 

disposition.   

(3) Fox.  Any fox killed under a depredation permit 

may be disposed of as described in 

Subparagraph (1) of this Paragraph or, upon 

compliance with the fur tagging requirements 

of 15A NCAC 10B .0400, the carcass or pelt 

thereof may be sold to a licensed fur dealer. 

(4) Furbearing Animals.  The carcass or pelt of any 

furbearing animal killed during the open season 

for taking such furbearing animal for control of 

depredations to property, whether with or 

without a permit, may be sold to a licensed fur 

dealer provided that the person offering such 

carcass or pelt for sale has a valid hunting or 

trapping license;license, provided further that, 

bobcats and otters may only be sold upon 

compliance with any required fur tagging 

requirement set forth in 15A NCAC 10B .0400. 

(5) Animals Taken Alive.  Wild animals in the 

order Carnivora, armadillos, groundhogs, 

nutria, and beaver shall be humanely 

euthanized either at the site of capture or at a 

facility designed to humanely handle the 

euthanasia or released on the property where 

captured.  Feral swine shallmust be euthanized 

while still in the trap in accordance with G.S. 

113-291.12.  For all other animals taken alive, 

the animal shallmust be euthanized or else 

released on property with permission of the 

landowner.  When the relocation site is public 

property, written permission must be obtained 

from an appropriate local, state,state or federal 

official before any animal may be released.  

Animals transported or held for euthanasia must 

be euthanized within 12 hours of capture. 

Anyone in possession of live animals being 

transported for relocation or euthanasia under a 

depredation permit shallmust have the 

depredation permit in his or her possession. 

(f)  Reporting Requirements.  Any landholder who kills an 

alligator, a coyote in the counties of Beaufort, Dare, Hyde, 

Tyrrell, or Washington, deer, Canada goose, bear,bear or wild 

turkey under a valid depredation permit shall report such kill on 

the form provided with the permit and mail the form upon the 

expiration date to the Wildlife Resources Commission.  Any 

landowner who kills a coyote in the counties of Beaufort, Dare, 

Hyde, Tyrrell and Washington shall report such kill as directed on 

the form provided with the depredation permit. The killing and 

method of disposition of every alligator alligator and bear, or 

coyote in the counties of Beaufort, Dare, Hyde, Tyrrell or 

Washington and bear taken without a permit shall be reported to 

the Wildlife Resources Commission within 24 hours following 

the time of such killing.  

(g)  In the counties of Dare, Hyde, Washington, Tyrrell, and 

Beaufort depredating coyotes may be taken subject to the 

following restrictions: 

(1) Taking coyotes without a permit. Depredating 

coyotes may be harassed by non-lethal means. 

Coyotes may be shot in defense of a person's 

safety or the safety of others, or if livestock or 

pets are threatened. 

(2) Taking coyotes with a permit.  Only employees 

of the Commission shall issue depredation 

permits for the taking of coyotes in these 

counties.  Commission employees shall only 

authorize trapping or other non-lethal manners 

of take in the permit. 

(3) Reporting and disposition. All coyotes taken 

under a depredation permit shall be reported to 

the Wildlife Resources Commission within 24 

hours and disposed of as stated on the permit. 

All coyotes killed in accordance with 

Subparagraph (g)(1) of this Rule shall be 

reported to the Wildlife Resources Commission 

within 24 hours. 

 

History Note: Authority G.S. 113-134; 113-273; 113-274; 

113-291.4; 113-291.6; 113-300.1; 113-300.2; 113-307; 113-331; 

113-333; 113-334(a); 113-337; 

Eff. February 1, 1976; 

Amended Eff. August 1, 2013; January 1, 2012; August 1 2010; 

July 1, 2010; May 1, 2008; August 1, 2002; July 1, 1997; July 1, 

1995; January 1, 1995; January 1, 1992; August 1, 1990; 

Temporary Amendment Eff. August 1, 2014 and shall remain in 

effect until amendments expire as specified in G.S. 150B-21.1(d) 

or the United States District Court for the Eastern District of 

North Carolina's court order number 2:13-CV-60-BOs signed on 

May 13, 2014 is rescinded, whichever date is earlier.  The court 

order is available at www.ncwildlife.org; 

Temporary Amendment Eff. February 27, 2015. 
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15A NCAC 10B .0118 SALE OF WILDLIFE 

(a)  The carcasses or pelts of bobcats, opossums, and raccoon that 

have been lawfully taken by any hunting method, upon 

compliance with applicable fur tagging requirements set forth in 

15A NCAC 10B .0400, may be sold to licensed fur dealers.  The 

sale of carcasses or pelts of bobcats, opossums, and raccoon killed 

accidentally or taken by hunting for control of depredations is 

permitted under the conditions set forth in 15A NCAC 10B 

.0106(e)(4) and 15A NCAC 10B .0127. 

(b)  Except as otherwise provided in Paragraphs (a), (d), (e), and 

(f) (a), (d), and (e) of this Rule, the sale of game birds and game 

animals or parts thereof is prohibited, except that processed 

products other than those made from edible portions may be 

sold,sold provided that no label or advertisement identifies the 

product as a game bird, game animal, or part thereof;thereof and 

provided further that the game bird or game animal was lawfully 

acquired acquired. and the product is not readily identifiable as a 

game bird, bird or game animal, or part thereof. 

(c)  The sale of edible portions or products of game birds and game 

animals is prohibited, except as may be otherwise provided by 

statute. 

(d)  The pelt or feathers of deer, elk, fox, pheasant, quail, rabbit, 

or squirrel (fox and gray) may be bought or sold for the purpose 

of making fishing flies provided that the source of these animals 

can be documented as being legally obtained from out of state 

sources or from lawfully operated commercial breeding facilities.  

The buying and selling of migratory game birds shall be in 

accordance with 50 C.F.R. 20.91. 50 C.F.R 20.91 which is hereby 

incorporated by reference, including subsequent amendments and 

editions. 50 C.F.R. 20.91 is hereby incorporated by reference, 

shall include any later amendments and editions of the 

incorporated material, and may be accessed free of cost at 

http://www.gpo.gov/fdsys/pkg/CFR-2014-title50-vol9/pdf/CFR-

2014-title50-vol9-sec20-91.pdf. 

(e)  The Executive Director or his designee may issue Trophy 

Wildlife Sale permits as authorized in G.S. 113-274 for the sale 

of lawfully taken and possessed individual dead wildlife 

specimens or their parts that are mounted, stuffed, or otherwise 

permanently preserved that may be sold under G.S. 113-291.3.  A 

copy of the permit shallmust be retained with the specimen. 

(f) Antlers, antler velvet, and hides from cervids held under a 

captivity license as authorized in 15A NCAC 10H .0301 may be 

sold. 

 

History Note: Authority G.S. 113-134; 113-273; 113-274; 

113-276.2; 113-291.3; 113-337; 50 C.F.R. 20.91; 

Eff. November 9, 1980; 

Amended Eff. May 1, 2014; August 1, 2002; April 1, 1991; 

February 1, 1990; 

Temporary Amendment Eff. February 27, 2015. 

 

SECTION .0200 – HUNTING 

 

15A NCAC 10B .0219 COYOTE 

(a)  This Rule applies to hunting coyotes. In all counties of the 

State, except those counties specified in Paragraph (b) of this 

Rule, the following apply: 

(1) There is no closed season for taking coyotes. 

(2) Coyotes may be taken on private lands anytime 

during the day or night. 

(3) Coyotes may be taken on public lands without 

a permit from the hours of one-half hour before 

sunrise until one-half hour after sunset, and 

from one-half hour after sunset to one-half hour 

before sunrise by permit only. 

(b)  In the counties of Beaufort, Dare, Hyde, Tyrrell, and 

Washington,Dare, Hyde, Washington, Tyrell and Beaufort, the 

following apply: coyote hunting is prohibited. 

(1) Coyote hunting on public lands is prohibited, 

except that coyotes may be taken on State-

owned game lands by the holder of a permit for 

a specific special hunt opportunity for coyotes 

authorized by G.S 113-264(d).  Any special 

hunt for coyotes pursuant to G.S. 113-264(d) 

shall only allow hunting from the hours of one-

half hour before sunrise until one-half hour 

after sunset. Contests or competition coyote 

hunts on public lands are prohibited. If, within 

a calendar year, two or more red wolves are shot 

by one or more hunters with a valid special hunt 

permit for coyotes on State game lands within 

the five counties identified in this Paragraph, all 

special hunts for coyotes on State game lands 

within those five counties shall be suspended 

for one calendar year. 

(2) There is no closed season for taking coyotes on 

private lands.  Coyotes may be taken on private 

lands from hours of one-half hour before 

sunrise until one-half hour after sunset only. 

(3) Coyotes may be taken on private lands by 

permit only, and any take shall be reported 

within 24 hours to the Commission. 

(4) Coyote hunting permits are in addition to 

hunting licenses.  Individuals exempted form 

license requirements under the provisions 

specified in G.S. 113-276 shall acquire the 

coyote hunting permits to hunt coyotes in the 

counties specified in this Paragraph.  Coyote 

hunting permits are valid for one calendar year 

and are subject to annual renewal. These 

permits are non-transferable.  Permit holders 

shall submit their harvest reports in order to be 

eligible for permit renewal.  

(c)  There are no bag limit restrictions on coyotes. 

(d)  Manner of Take.  Hunters may use electronic calls and 

artificial lights. 

 

History Note: Authority G.S. 113-134; 113-264; 113-291.1; 

113-291.2; 

Eff. July 1, 1993; 

Temporary Amendment Eff. October 1, 2011; 

Amended Eff. January 1, 2012; 

Temporary Amendment Eff. August 1, 2012; 

Amended Eff. July 26, 2013; 

Temporary Amendment Eff. August 1, 2014 and shall remain in 

effect until amendments expire as specified in G.S. 150B-21.1(d) 

or the United States District Court for the Eastern District of 
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North Carolina's court order number 2:13-CV-60-BOs signed on 

May 13, 2014 is rescinded, whichever date is earlier.  The court 

order is available at www.ncwildlife.org; 

Temporary Amendment Eff. February 27, 2015. 

 

SUBCHAPTER 10H – REGULATED ACTIVITIES 

 

SECTION .0300 – HOLDING WILDLIFE IN CAPTIVITY 

 

15A NCAC 10H .0301 GENERAL REQUIREMENTS 

(a)  Captivity Permit or License Required 

(1) Requirement.  The possession of any species of 

wild animal that is or once was native to this 

State or any species of wild bird, native or 

migratory, that naturally occurs or historically 

occurred in this State or any member of the 

family Cervidae is unlawful unless the 

institution or individual in possession obtains 

from the North Carolina Wildlife Resources 

Commission (Commission) a captivity permit 

or a captivity license as provided by this Rule. 

(2) Injured, Crippled,Crippled or Orphaned 

Wildlife.  When an individual has taken 

possession of an injured, crippled, or orphaned 

wild animal or wild bird, that individual shall 

contact the Commission within 24 hours of 

taking possession in order to apply for a 

captivity permit, provided, however, that under 

no circumstances shall an individual take 

possession of an injured, crippled, or orphaned 

wild turkey, black bear, deer, elk, or any other 

member of the family Cervidae except as 

described in Subparagraph (3) of this 

Paragraph. 

(3) Rehabilitation of white-tailed deer fawns.  An 

individual may apply to the Commission to 

become a permitted white-tailed deer fawn 

rehabilitator for the State of North Carolina.  

Individuals deemed to be qualified according to 

this Section to rehabilitate injured or orphaned 

fawns may receive a captivity permit to possess 

fawns only for such a period of time as may be 

required for the rehabilitation and release of the 

fawns to the wild.  These captivity permits 

apply only to wild white-tailed deer fawns and 

are available only to individuals recognized by 

the Commission as white-tailed deer fawn 

rehabilitators. 

(b)  Captivity Permit.  A captivity permit shall be requested by 

mail, phone, facsimile, or electronic transmission, transmission or 

in person. A captivity permit authorizes possession of the animal 

or bird only for such period of time as may be required for the 

rehabilitation and release of the animal or bird to the wild; or to 

obtain a captivity license as provided by Paragraph (c) of this 

Rule, if such a license is authorized; or to make a proper 

disposition of the animal or bird if the application for such license 

is denied;denied, or when an existing captivity license is not 

renewed or is terminated.  Captivity permits shall not be issued 

for wild turkey or black bear. 

(c)  Captivity License. 

(1) The purpose of a captivity license is to provide 

humane treatment for wild animals or wild 

birds that are unfit for release, or for possession 

of cervids, or for scientific, educational, 

exhibition or other purposes. cervids.  For 

purposes of this Rule, wild animals are 

considered "unfit" if they are incapacitated by 

injury or otherwise; if they are a non-native 

species that poses a risk to the habitat or to other 

species in that habitat; or if they have been 

rendered tame by proximity to humans to the 

extent that they cannot feed or care for 

themselves without human assistance. Persons 

interested in obtaining a captivity license shall 

complete an application for wildlife captivity 

provided on the Commission's web site or can 

be requested by calling (919) 707-0050. contact 

the Commission for an application. 

(2) Denial of captivity license.  Circumstances or 

purposes for which a captivity license shall not 

be issued include the following: 

(A) for For the purpose of holding a wild 

animal or wild bird that was acquired 

unlawfully.unlawfully; 

(B) for For the purpose of holding the wild 

animal or wild bird as a pet.  For 

purposes of this Rule, the term "pet" 

means an animal kept for amusement 

or companionship.  The term shall not 

be construed to include cervids held in 

captivity for breeding for sale to 

another licensed operator; operator. 

(C) for For the purpose of holding wild 

animals or wild birds for hunting in 

North Carolina;  Carolina. 

(D) for For the purpose of holding wild 

turkey or black bear; or bear. 

(E) for For the purpose of holding white-

tailed deer (Odocoileus virginianus) or 

elk (Cervus elaphus or Cervus 

canadensis), canadensis) except 

licenses issued before December 1, 

2014 that may be renewed as specified 

in Subparagraph (6) of this Paragraph. 

(3) Required Facilities. No captivity license shall 

be issued until the applicant has constructed or 

acquired a facility for keeping the animal or 

bird in captivity that complies with the 

standards set forth in Rule .0302 of this Section 

and the adequacy of such facility has been 

verified on inspection by a representative of the 

Commission. 

(4) Term of License 

(A) Dependent Wildlife. If the wild animal 

or wild bird has been permanently 

rendered incapable of subsisting in the 

wild, the license authorizing its 

retention in captivity shall be an 
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annual license terminating on 

December 31 of the year for which 

issued. 

(B) Rehabilitable Wildlife.  When the wild 

animal or wild bird is temporarily 

incapacitated, and may be 

rehabilitated for release to the wild, 

any captivity license that is issued 

shall be for a period less than one year 

as rehabilitation may require. 

(C) Concurrent Federal Permit.  No State 

captivity license for an endangered or 

threatened species or a migratory bird, 

regardless of the term specified, shall 

operate to authorize retention thereof 

for a longer period than is allowed by 

any concurrent federal permit that may 

be required for retention of the bird or 

animal. 

(5) Holders of Captivity License for cervids. 

(A) Records.  Each licensee shall maintain 

herd records as described in 9 C.F.R. 

55.23(b)(4).  9 C.F.R. 55.23(b)(4) is 

hereby incorporated by reference, 

shall include any later amendments 

and editions of the incorporated 

material, and may be accessed free of 

cost at http://www.ecfr.gov/cgi-

bin/text-

idx?SID=940029f5dad7b72c54cd398

5f1da490a&node=se9.1.55_123&rgn

=div8.  

(A)(B) Inspection of records.  The licensee 

shall make all records pertaining to 

tags, licenses, or permits issued by the 

Commission available for inspection 

by the Commission at any time during 

normal business hours, or at any time 

an outbreak of Chronic Wasting 

Disease (CWD) is suspected or 

confirmed within five miles of the 

facility or within the facility itself. For 

purposes of this Rule, normal business 

hours are Monday through Friday 8 

a.m. to 5 p.m., excluding state 

holidays. 

(B)(C) Inspection.  The licensee shall make 

all enclosures at each licensed facility 

and the herd recordsrecord-book(s) 

documenting required monitoring of 

the outer fence of the enclosure(s) 

available for inspection by the 

Commission at any time during 

normal business hours, or at any time 

an outbreak of CWD is suspected or 

confirmed within five miles of the 

facility or within the facility itself.  

(C)(D) Fence Monitoring Requirement.  The 

fence surrounding the enclosure shall 

be [structurally sound] built and 

maintained in a condition that would 

prevent ingress and egress of 

cervids.good repair. Any damage to 

the fence that creates an opportunity 

for cervid ingress or egress shall be 

repaired upon discovery.  inspected by 

the licensee or licensee's agent once a 

week during normal weather 

conditions to verify its stability and to 

detect the existence of any conditions 

or activities that threaten its stability. 

In the event of severe weather or any 

other condition that presents potential 

for damage to the fence, inspection 

shall occur every three hours until 

cessation of the threatening condition, 

except that no inspection is required 

under circumstances that threaten the 

safety of the person conducting the 

inspection. 

(D) A record-book shall be maintained to 

record the time and date of the 

inspection, the name of the person 

who performed the inspection, and the 

condition of the fence at time of 

inspection. The person who performs 

the inspection shall enter the date and 

time of detection and the location of 

any damage threatening the stability of 

the fence.  If damage has caused the 

fence to be breachable, the licensee 

shall enter a description of measures 

taken to prevent ingress or egress by 

cervids.  Each record-book entry shall 

bear the signature or initials of the 

licensee attesting to the veracity of the 

entry.  The record-book shall be made 

available to inspection by a 

representative of the Commission 

upon request during normal business 

operating hours. 

(E) Maintenance. Any opening or passage 

through the enclosure fence that 

results from damage shall, within one 

hour of detection, be sealed or 

otherwise secured to prevent a cervid 

from escape.  Any damage to the 

enclosure fence that threatens its 

stability shall be repaired within one 

week of detection. 

(F)(E) Escape.  When a licensee discovers the 

escape of any cervid from the facility, 

the licensee or designee shall report 

within 24 hours the escape to the by 

calling 1-800-662-7137.Commission.  

If possible, the escaped cervid shall be 

recaptured alive. If live recapture is 

not possible, the licensee shall request 
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a wildlife take permit under G.S. 113-

274 by contacting the Wildlife 

Management Division of the 

Commission at (919) 707-0050 and 

take the escaped cervid pursuant to the 

terms of the permit.  A recaptured live 

cervid shall be submitted to the 

Commission for Chronic Wasting 

Disease (CWD) testing using a test 

recognized by the Southeastern 

Cooperative Wildlife Disease 

Study,Study unless the executive 

director determines that the risk of 

CWD transmission as a result of this 

escape is negligible based upon:upon 

the following:  

(i) amount of time the escaped 

cervid remained out of the 

facility; 

(ii) proximity of the escaped 

cervid to wild populations; 

(iii) known susceptibility of the 

escaped cervid species to 

CWD; and 

(iv) nature of the terrain in to 

which the cervid escaped.  

(G)(F) Chronic Wasting Disease (CWD) 

(i) Detection.  Each licensee 

shall notify the Commission 

immediately, but within 24 

hours, hours if any cervid 

within the facility exhibits 

clinical symptoms of CWD, 

and may include symptoms 

as provided in 9 C.F.R. 81.1.  

9 C.F.R. 81.1, or if a 

quarantine is placed on the 

facility by the State 

Veterinarian.  All captive 

cervids that exhibit 

symptoms of CWD shall be 

tested for CWD.  9 C.F.R. 

81.1 is hereby incorporated 

by reference, shall include 

any later amendments and 

editions of the incorporated 

material, and may be 

accessed free of cost at 

http://www.gpo.gov/fdsys/p

kg/CFR-2012-title9-

vol1/pdf/CFR-2012-title9-

vol1-sec81-1.pdf. Cervids 

that exhibit clinical 

symptoms of CWD shall not 

be transported. Regardless of 

age, cervids that exhibit 

clinical symptoms of CWD 

shall be made available for 

testing upon death. 

(ii) Cervid death.  Licensees 

shall inform the Commission 

at (919) 707-0050 during 

normal business hours and 1-

800-662-7137 outside 

business hours of the death of 

any cervids 12 months of age 

or older within 12 hours of 

the death.  The carcass of any 

captive cervid that was 12  

six months of age or older at 

time of death shall be made 

available for 

testing.transported and 

submitted by the licensee or 

his designee to a North 

Carolina Department of 

Agriculture diagnostic lab for 

CWD evaluation within 48 

hours of the cervid's death, or 

by the end of the next 

business day, whichever is 

later.  Ear tags distributed by 

the Commission and 

subsequently affixed to the 

cervids as required by this 

Rule Rule, may not be 

removed from the cervid's 

head prior to submitting the 

head for CWD evaluation. 

(iii) The Commission shall 

require testing or forfeiture of 

cervids from a facility 

holding cervids in this State 

should the following 

circumstances or conditions 

occur: 

(I) The facility has 

transferred a cervid 

that is received by a 

facility in which 

CWD is confirmed 

within five years of 

the cervid's 

transport date and 

that transferred 

cervid has tested 

positive for CWD or 

the test for CWD 

was inconclusive or 

the transferred 

cervid was no 

longer available for 

testing.  

(II) The facility has 

received a cervid 

that originated from 

a facility in which 

CWD has been 

http://www.gpo.gov/fdsys/pkg/CFR-2012-title9-vol1/pdf/CFR-2012-title9-vol1-sec81-1.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2012-title9-vol1/pdf/CFR-2012-title9-vol1-sec81-1.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2012-title9-vol1/pdf/CFR-2012-title9-vol1-sec81-1.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2012-title9-vol1/pdf/CFR-2012-title9-vol1-sec81-1.pdf
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confirmed within 

five years of the 

cervid's transport 

date and that 

received cervid has 

tested positive for 

CWD or the test for 

CWD was 

inconclusive or the 

received cervid was 

no longer available 

for testing. 

(G) Herd Status.  The Commission and the 

N.C. Department of Agriculture and 

Consumer Sciences shall designate 

herds as CWD-suspect, CWD-

exposed, or CWD-positive as defined 

in 9 C.F.R. 55.1 when exposure to the 

disease is suspected. 9 C.F.R. 55.1 is 

hereby incorporated by reference, 

shall include any later amendments 

and editions of the incorporated 

material, and may be accessed free of 

cost at: http://www.ecfr.gov/cgi-

bin/retrieveECFR?gp=&SID=940029

f5dad7b72c54cd3985f1da490a&n=pt

9.1.55&r=PART&ty=HTML#se9.1.5

5_11 No cervids shall move out from 

or into herds designated as CWD-

suspect, CWD-exposed, or CWD-

positive pending an epidemiological 

investigation.  If the investigation 

determines a herd to be CWD-exposed 

or CWD-positive, movement shall 

resume only upon completion of a 

herd plan.  The Commission shall 

follow herd planning guidelines set 

forth in the May 2014 edition or 

subsequent updates of the U.S. 

Department of Agriculture's Chronic 

Wasting Disease Program Standards 

Part B. Movement of cervids out from 

or into herds designated as CWD-

suspect shall only resume after all 

suspected animals have been tested 

and no signs of CWD were detected in 

the submitted samples. 

(H) Tagging Required. All cervids within 

a herd shall be tagged with two 

separate tags as provided by the 

Commission.  Cervids born within a 

facility shall be tagged before 12 

months of age. All cervids regardless 

of age shall be tagged before being 

transported.  Effective upon receipt of 

tags from the Commission, each 

licensee shall implement the tagging 

requirement using only the tags 

provided by the Commission as 

follows: 

(i) All cervids born within a 

facility shall be tagged by 

March 1 following the 

birthing season each year. 

(ii) All cervids transferred to a 

facility shall be tagged within 

five days of the cervid's 

arrival at the licensee's 

facility.  However, no cervids 

shall be transported from one 

facility to another unless both 

sending and receiving herds 

are certified according to 

15A NCAC 10H .0304, or 

the sending herd is a 

Certified herd and the 

receiving herd is a licensed 

facility. However, no cervids 

shall be transported from one 

facility to another unless both 

sending and receiving herds 

are certified according to 

15A NCAC 10H .0304. 

(I) Application for Tags. 

(i) Application for tags for 

calves and fawns.  

Application for tags for 

cervids born within a facility 

shall be made by the licensee 

by December 1 following the 

birthing season of each year.  

The licensee shall provide the 

following information, along 

with a statement and 

licensee's signature verifying 

that the information is 

accurate: 

(I) applicant name, 

mailing address, 

and telephone 

number;  

(II) facility name and 

site address; 

(III) captivity license 

number; 

(IV) species of each 

cervid; and  

(V) birth year of each 

cervid. 

(ii) Application for tags for 

cervids that were not born at 

the facility site shall be made 

by written request to the 

Commission for the 

appropriate number of tags 

along with the licensee's 

application for transportation 
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of the cervid, along with a 

statement and licensee's 

signature verifying that the 

information is accurate.  

These tag applications shall 

not be processed unless 

accompanied by a completed 

application for 

transportation. However, no 

transportation permits shall 

be issued nor shall cervids be 

transported from one facility 

to another unless both 

sending and receiving herds 

are certified according to 

15A NCAC 10H .0304, or 

the sending herd is a 

Certified Herd and the 

receiving herd is a licensed 

facility. 

(J) Placement of Tags. 

(i) A single button ear tag 

provided by the Commission 

shall be permanently affixed 

by the licensee onto either the 

right or left ear of each 

cervid, provided that the ear 

chosen to bear the button tag 

shall not also bear a bangle 

tag, so that each ear of the 

cervid bears only one tag. 

(ii) A single bangle ear tag 

provided by the Commission 

shall be permanently affixed 

by the licensee onto the right 

or left ear of each cervid 

except Muntjac deer, 

provided that the ear bearing 

the bangle tag does not also 

bear the button tag, so that 

each ear of the cervid bears 

only one tag.  Muntjac deer 

shall not be tagged with the 

bangle tag. 

(iii) Once a tag is affixed in the 

manner required by this Rule, 

it shall not be removed. 

(K) Reporting Tags Requirement.  For all 

cervids, except calves and fawns, the 

licensee shall submit a Cervidae 

Tagging Report within 30 days of 

receipt of the tags. Cervidae Tagging 

Reports for calves and fawns shall be 

submitted by March 1 following the 

birthing season each year.  A Cervidae 

Tagging Report shall provide the 

following information and be 

accompanied by a statement and 

licensee's signature verifying that the 

information is accurate: 

(i) licensee name, mailing 

address, and telephone 

number; 

(ii) facility name and site 

address, including the 

County in which the site is 

located; 

(iii) captivity license number; 

(iv) species and sex of each 

cervid; 

(v) tag number(s) for each 

cervid; and 

(vi) birth year of each cervid. 

(L)(K) Replacement of Tags.  The 

Commission shall replace tags that are 

lost or unusable and shall extend the 

time within which a licensee shall tag 

cervids consistent with time required 

to issue a replacement. 

(i) Lost Tags.  The loss of a tag 

shall be reported to the 

Commission by the licensee, 

and an licensee and 

application shall be made for 

a replacement upon 

discovery of the loss. 

Application for a 

replacement tag shall include 

the information required by 

Part (c)(5)(F) Part (c)(5)(I) of 

this Rule along with a 

statement and applicant's 

signature verifying that the 

information is accurate.  The 

replacement tag shall be 

placed Lost tags shall be 

replaced on the animal by the 

licensee within 30 days of 

receipt of the replacement 

tag. 

(ii) Unusable Tags.  Tags that 

cannot be properly affixed to 

the ear of a cervid or that 

cannot be read because of 

malformation or damage to 

the tags or obscurement of 

the tag numbers shall be 

returned to the Commission 

along with an application for 

a replacement tag with a 

statement and applicant's 

signature verifying that the 

information in the 

application is accurate. 

(6) Renewal of captivity license for cervids.  

Existing captivity licenses for the possession of 

cervids at existing facilities shall be renewed as 
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long as the applicant for renewal continues to 

meet the requirements of this Section for the 

license.  Only licensees with Certified Herds, as 

defined in 15A NCAC 10H .0304, may request 

in their renewal applications to expand pen size 

or the number of pens on the licensed facility to 

increase the holding capacity of that facility. A 

licensee whose license has lapsed shall not be 

eligible to renew his or her license, but may 

apply for a new license. license as described in 

Paragraph (c) of this Rule. 

(7) Provision for licensing the possession of 

cervids in an existing facility.  A captivity 

license shall only be issued to an individual who 

is 18 years of age or older.  If the licensee of an 

existing facility voluntarily surrenders his or 

her captivity license, becomes incapacitated or 

mentally incompetent, or dies, a person who has 

obtained lawful possession of the facility from 

the previous licensee or that licensee's estate, 

may request that the existing captivity license 

be transferred to him or her to operate the 

existing facility.  Any license transferred under 

this provision shall be subject to the same terms 

and conditions imposed on the original licensee 

at the time of his or her surrender or death and 

shall be valid only for the purpose of holding 

the cervids of the existing facility within that 

existing facility.  In addition, any actions 

pending from complaint, investigation, or other 

cause shall be continued notwithstanding the 

termination of the original license. 

(d)  Nontransferable. No license, permit, license or permit or tag 

issued pursuant to this Rule is transferable, either as to the holder 

or the site of a holding facility, except as provided in 

Subparagraph (c)(7) of this Rule. 

(e)  Sale, Transfer,Transfer or Release of Captive Wildlife. 

(1) It is unlawful for any person to transfer or 

receive any wild animal or wild bird that is 

being held under a captivity permit issued under 

Paragraph (b) of this Rule, except that any such 

animal or bird may be surrendered to an agent 

of the Commission. This Subparagraph does 

not apply to persons holding cervids under a 

captivity permit. 

(2) It is unlawful for any person holding a captivity 

license issued under Paragraph (c) of this Rule 

to sell or transfer the animal or bird held under 

such license, except that such animal or bird 

may be surrendered to an agent of the 

Commission, and any such licensee may sell or 

transfer the animal or bird (except members of 

the family Cervidae) to another person who has 

obtained a license to hold it in captivity.  For 

animals in the family Cervidae, sale or transfer 

of animals is allowed only between Certified 

Herds, as defined in15A NCAC 10H .0304, or 

from a Certified Herd to a licensed facility, 

except facilities licensed or permitted on or 

after December 1, 2014 shall not take 

possession of white-tailed deer (Odocoileus 

virginianus) or elk (Cervus elaphus or Cervus 

canadensis).  Upon such a sale or transfer, the 

seller or transferor shall obtain a receipt for the 

animal or bird showing the name, address, and 

license number of the buyer or transferee, a 

copy of which shall be provided to the 

Commission. 

(3) It is unlawful for any person to release into the 

wild for any purpose or allow to range free: 

(A) any species of deer, elk,elk or other 

species members of the family 

Cervidae;Cervidae, or  

(B) any wolf, coyote, or other non-

indigenous member of the family 

Canidae; Canidae, or  

(C) any member of the family Suidae. 

(f)  Transportation Permit. 

(1) Except as otherwise provided herein, no 

transportation permit is required to move any 

lawfully held wild animal or wild bird within 

the State. 

(2) No person shall transport black bear or 

Cervidae for any purpose without first 

obtaining a transportation permit from the 

Commission. 

(3) Except as provided in Subparagraph (f)(4) of 

this Rule, no transportation permits shall be 

issued for deer, elk, or other species in the 

family Cervidae except:  

(A) into and between Certified Herds as 

defined in 15A NCAC 10H .0304; or  

(B) from a Certified Herd to a licensed 

facility, except no transportation 

permits shall be issued for white-tailed 

deer (Odocoileus virginianus) or elk 

(Cervus elaphus or Cervus 

canadensis) if the receiving facility 

was licensed or permitted on or after 

December 1, 2014. 

(4) Cervid Transportation.  A permit to transport 

deer, elk, or other species in the family 

Cervidae may be issued by the Commission to 

an applicant for the purpose of transporting the 

animal or animals for export out of state, to a 

slaughterhouse for slaughter, from a Certified 

Herd to another Certified Herd as defined in 

15A NCAC 10H .0304, from a Certified Herd 

to a licensed facility, or to a veterinary medical 

facility for treatment provided that the animal 

for which the permit is issued is not under 

movement restrictions as described in Part 

(c)(5)(H) of this Rule, is issued does not exhibit 

clinical symptoms of Chronic Wasting Disease, 

except no transportation permits shall be issued 

for white-tailed deer (Odocoileus virginianus) 

or elk (Cervus elaphus or Cervus canadensis) if 

the receiving facility was licensed or permitted 
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on or after December 1, 2014. No person shall 

transport a cervid to slaughter or export out of 

state without bearing a copy of the 

transportation permit issued by the Commission 

authorizing that transportation.  No person shall 

transport a cervid for veterinary treatment 

without having obtained approval from the 

Commission as provided by Part (f)(4)(D) of 

this Rule.  Any person transporting a cervid 

shall present the transportation permit to any 

law enforcement officer or any representative 

of the Commission upon request, except that a 

person transporting a cervid by verbal 

authorization for veterinary treatment shall 

provide the name of the person who issued the 

approval to any law enforcement officer or any 

representative of the Commission upon request. 

Transportation permits shall be valid for 30 

calendar days. 

(A) Slaughter.  Application for a 

transportation permit for purpose of 

slaughter shall be submitted in writing 

to the Commission and shall include 

the following information along with a 

statement and applicant's signature 

verifying that the information is 

accurate: 

(i) applicant name, mailing 

address, and telephone 

number; 

(ii) facility site address; 

(iii) captivity license number; 

(iv) name, address, county, 

county and phone number of 

the slaughter house to which 

the cervid will be 

transported; 

(v) vehicle or trailer license plate 

number and state of issuance 

of the vehicle or trailer used 

to transport the cervid; 

(vi) name and location of the 

North Carolina Department 

of Agriculture Diagnostic lab 

where the head of the cervid 

is to be submitted for CWD 

testing; 

(vii) date of transportation; 

(viii) species and sex of each 

cervid; and 

(ix) tag number(s) for each 

cervid. 

(B) Exportation.  Only licensees with 

Certified herds may export cervids as 

defined in 9 C.F.R. 55.1 out of state. 9 

C.F.R. 55.1 is hereby incorporated by 

reference, shall include any later 

amendments and editions of the 

incorporated material, and may be 

accessed free of cost at: 

http://www.ecfr.gov/cgi-

bin/retrieveECFR?gp=&SID=940029

f5dad7b72c54cd3985f1da490a&n=pt

9.1.55&r=PART&ty=HTML#se9.1.5

5_11.  Nothing in this rule shall be 

construed to prohibit the lawful 

exportation of a member of the family 

Cervidae for sale out of state.  

Application for a transportation permit 

for purpose of exportation out of state 

shall be submitted in writing to the 

Commission and shall include the 

following information along with a 

statement and applicant's signature 

verifying that the information is 

accurate: 

(i) applicant's name, mailing 

address, address and 

telephone number; 

(ii) facility site address; 

(iii) captivity license number; 

(iv) vehicle or trailer license plate 

number and state of issuance 

of the vehicle or trailer used 

to transport the cervid; 

(v) name, site address, county, 

state, state and phone number 

of the destination facility to 

which the cervid is exported; 

(vi) a copy of the importation 

permit from the state of the 

destination facility that 

names the destination facility 

to which the animal is to be 

exported;  

(vii) date of departure; 

(viii) species and sex of each 

cervid; and 

(ix) tag number(s) for each 

cervid. 

In addition to the state transportation 

permit, each cervid as defined in 9 

C.F.R. 55.1 exported shall have a 

federal certificate as described in 9 

C.F.R. 81.4 which is hereby 

incorporated by reference, shall 

include any later amendments and 

editions of the incorporated material, 

and may be accessed free of cost at: 

http://www.ecfr.gov/cgi-bin/text- 

idx?SID=72869bb3d0188a5a5f1e783

845a988e5&node=se9.1.81_14&rgn=

div8. 

(C) Between herds.  Application for a 

transportation permit for purpose of 

moving a cervid from one Certified 

Herd to another Certified Herd, as 

defined in 15A NCAC 10H .0304, or 

http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=940029f5dad7b72c54cd3985f1da490a&n=pt9.1.55&r=PART&ty=HTML#se9.1.55_11
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=940029f5dad7b72c54cd3985f1da490a&n=pt9.1.55&r=PART&ty=HTML#se9.1.55_11
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=940029f5dad7b72c54cd3985f1da490a&n=pt9.1.55&r=PART&ty=HTML#se9.1.55_11
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=940029f5dad7b72c54cd3985f1da490a&n=pt9.1.55&r=PART&ty=HTML#se9.1.55_11
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=940029f5dad7b72c54cd3985f1da490a&n=pt9.1.55&r=PART&ty=HTML#se9.1.55_11
http://www.ecfr.gov/cgi-bin/text-
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from a Certified Herd to a licensed 

facility, shall be submitted in writing 

to the Commission and shall include 

the following information along with a 

statement and applicant's signature 

verifying that the information is 

accurate: 

(i) applicant's name, mailing 

address, address and 

telephone number; 

(ii) facility site address; 

(iii) captivity license number; 

(iv) vehicle or trailer license plate 

number and state of issuance 

of the vehicle or trailer used 

to transport the cervid; 

(v) name, site address, county, 

and phone number of the 

destination facility to which 

the cervid is moved; 

(vi) date of departure; 

(vii) species and sex of each 

cervid; and 

(viii) tag number(s) for each 

cervid. 

(D) Veterinary treatment.  No approval 

shall be issued for transportation of a 

cervid to a veterinary clinic out of the 

state of North Carolina, or for 

transportation from a facility out of the 

state of North Carolina to a veterinary 

clinic in North Carolina.  An applicant 

from a North Carolina facility seeking 

to transport a cervid for veterinary 

treatment to a facility within North 

Carolina shall contact the Wildlife 

Telecommunications Center at (800) 

662-7137 or the Wildlife Management 

Division of the Commission at (919) 

707-0050 to obtain verbal 

authorization to transport the cervid to 

a specified veterinary clinic and to 

return the cervid to the facility. Verbal 

approval to transport a cervid to a 

veterinary clinic shall authorize 

transport only to the specified 

veterinary clinic and directly back to 

the facility, and shall not be construed 

to permit intervening destinations. To 

obtain verbal authorization to 

transport, the applicant shall provide 

staff of the Commission the applicant's 

name and phone number, applicant's 

facility name, site address and phone 

number, the cervid species, sex and tag 

numbers, and the name, address and 

phone number of the veterinary 

facility to which the cervid shall be 

transported. Within five calendar days 

of transporting the cervid to the 

veterinary facility for treatment, the 

licensee shall provide the following 

information in writing to the 

Commission, along with a statement 

and applicant's signature verifying that 

the information is correct: 

(i) applicant's name, mailing 

address, address and 

telephone number; 

(ii) facility name and site 

address; 

(iii) captivity license number; 

(iv) vehicle or trailer license plate 

number and state of issuance 

of the vehicle or trailer used 

to transport the cervid; 

(v) date of transportation; 

(vi) species and sex of each 

cervid; 

(vii) tag number(s) for each 

cervid; 

(viii) name, address, address and 

phone number of the 

veterinarian and clinic that 

treated the cervid; 

(ix) symptoms for which cervid 

received treatment; and 

(x) diagnosis of the veterinarian 

who treated the cervid. 

(g)  Slaughter at cervid facility.  Application for a permit for 

purpose of slaughter at the cervid facility shall be submitted in 

writing to the Commission and shall include the following 

information along with a statement and applicant's signature 

verifying that the information is accurate: 

(1) applicant name, mailing address, and telephone 

number; 

(2) facility site address; 

(3) captivity license number; 

(4) name name, and location of the North Carolina 

Department of Agriculture Diagnostic lab 

where the head of the cervid is to be submitted 

for CWD testing; 

(5) date of slaughter; 

(6) species and sex of each cervid; and 

(7) tag number(s) for each cervid. 

Permits or authorization may not be sold or traded by the licensee 

to any individual for the hunting or collection of captive cervids. 

Only the licensee may kill a cervid within the cervid enclosure. 

(h)  As used in this Rule, "Certified Herd" means a captive cervid 

herd certified in North Carolina according to the procedure set 

forth in 15A NCAC 10H .0304 available to North Carolina 

licensees only. 

 

History Note: Authority G.S. 106-549.97(b); 113-134; 113-

272.5; 113-272.6; 113-274; 

Eff. February 1, 1976; 

Amended Eff. April 1, 1991; September 1, 1990; June 1, 1990; 

July 1, 1988; 
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Temporary Amendment Eff. October 8, 2002; May 17, 2002 (this 

temporary rule replaced the permanent rule approved by RRC on 

June 21, 2001 to become effective in July 2002); July 1, 2001; 

Amended Eff. May 1, 2010; May 1, 2008; December 1, 2005; 

August 1, 2004; 

Temporary Amendment Eff. December 2, 2014; 

Temporary Amendment Eff. February 27, 2015. 

 

15A NCAC 10H .0302 MINIMUM STANDARDS 

(a)  Exemptions.  Publicly financed zoos, scientific and biological 

research facilities, and institutions of higher education that were 

granted an exemption by the Commission from the standards of 

this Rule prior to December 1, 2005 are exempt from the standards 

set forth in this Rule for all birds and animals except the black 

bear so long as the captivity license in effect on that date has not 

expired or been revoked. 

(b)  With the exception of those entities named in Paragraph (a) 

of this Rule who have received exemption from the Commission, 

all holders of captivity licenses shall comply with the following 

requirements: 

(1) Deer, Elk,Elk and other species of the family 

Cervidae 

(A) Enclosure.  The enclosure shall be on 

a well-drained site containing natural 

or manmade shelter for shade.  The 

minimum size of the enclosure for all 

cervids except Muntjac deer shall be 

not less than one-half acre for the first 

three animals and an additional one-

fourth acre for each additional animal 

held,held provided that no more than 

25 percent shall be covered with 

water.  At no time shall the number of 

cervids in the enclosure exceed the 

number allowed by the captivity 

license, except that fawns and calves 

shall not count towards the total 

number of cervids in a facility from 

the time they are born until March 1 of 

the following year.  The enclosure 

shall be surrounded by a fence of 

sufficient strength and design to 

prevent ingress or egress of cervids 

contain the animal under any 

circumstances, and at least eight feet 

high.high, and dog-proof to a height of 

at least six feet.  For enclosures 

exclusively holding Muntjac deer, the 

minimum pen size shall be 800 square 

feet for the first three animals and 200 

square feet for each additional animal.  

No exposed barbed wire, nails, or 

other protrusions that may cause 

injury to the animal shall be permitted 

within the enclosure.  Captive cervids 

shall not be contained within or 

allowed to enter a place of residence. 

(B) Sanitation and Care.  Licensees shall 

provide an ample supply of clear water 

and salt at all times.  Food shall be 

placed in the enclosure as needed, but 

not less than three times weekly. An 

effective program for the control of 

insects, ectoparasites, disease, and 

odor shall be established and 

maintained.  The animal(s) shall be 

protected against fright or harm from 

other animals.  

(2) Wild Boars  

(A) Enclosure.  The enclosure shall be on 

a site containing trees or brush for 

shade.  The minimum size of the 

enclosure shall be not less than one-

half acre for the first three animals and 

an additional one-fourth acre for each 

additional animal held.  The enclosure 

shall be surrounded by a fence at least 

five feet high and of sufficient strength 

to contain the animals. No exposed 

barbed wire or protruding nails shall 

be permitted within the enclosure.  A 

roofed building large enough to 

provide shelter forin both a standing or 

a lying position for each boar 

shallmust be provided.  This building 

shall be closed on three sides.  A pool 

of water for wallowing or a sprinkler 

system shall be provided on days when 

heat could cause physiological stress 

to the animal(s). 

(B) Sanitation and Care.  Licensees shall 

provide an ample supply of clear water 

at all times. Food shall be placed in the 

enclosure as needed, but in any case, 

not less than three times weekly. An 

effective program for the control of 

insects, ectoparasites, disease, and 

odor shall be established and 

maintained.  

(3) Wild Birds  

(A) Enclosure.  The enclosure shall be 

large enough for the bird or birds to 

assume all natural postures.  The 

enclosure shall be designed in such a 

way that the birds cannot injure 

themselves and are able to maintain a 

natural plumage.  Protection from sun, 

weather, and predators shall also be 

provided. 

(B) Sanitation and Care.  The cage shall be 

kept clean, dry, and free from molded 

or damp feed. Ample food and clean 

water shall be available at all times. 

(4) Alligators  

(A) Enclosure.  The enclosure shall be 

surrounded by a fence of sufficient 

strength to contain the animals and 

that shall prevent contact between the 
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observer and alligator.  The enclosure 

shall contain a pool of water large 

enough for the animal to completely 

submerge itself.  If more than one 

animal is kept, the pool must be large 

enough for all animals to be able to 

submerge themselves at the same time.  

A land area with both horizontal 

dimensions at least as long as the 

animal shall also be provided.  In case 

of more than one animal, the land area 

shall have both horizontal dimensions 

at least as long as the longest animals 

to occupy the land area at the same 

time without overlap. 

(B) Sanitation and Care.  The water area 

shall be kept clean and food adequate 

to maintain good health provided.  

Protection shall be provided at all 

times from extremes in temperature. 

temperature that could cause stress to 

the animal. 

(5) Black Bear  

(A) Educational Institutions and Zoos 

Operated or Established by 

Governmental Agencies  

(i) Enclosure.  A permanent, 

stationary metal cage shall 

becage, at least eight feet 

wide by 12 feet long by six 

feet high and located in the 

shade or where shaded during 

the afternoon hours of 

summer.summer, is required.  

The cage shall have a 

concrete floor in which a 

drainable pool one and one-

half feet deep and not less 

than four by five feet has 

been constructed.  The bars 

of the cage shall be of iron or 

steel at least one-fourth inch 

in diameter, or heavy gauge 

steel chain link fencing may 

be used.  The gate shall be 

equipped with a lock or 

safety catch, and guard rails 

shall be placed outside the 

cage so as to prevent contact 

between the observer and the 

caged animal.  The cage 

shallmust contain a den at 

least five feet long by five 

feet wide by four feet high 

and so constructed as to be 

easily cleaned.  A scratching 

surface "scratch log" shall be 

placed inside the cage.  The 

cage shall be equipped with a 

removable food trough.  

Running water shall be 

provided for flushing the 

floor and changing the pool.  

(ii) Sanitation and Care.  Food 

adequate to maintain good 

health shall be provided 

daily; and clean, clear 

drinking water shall be 

available at all times.  The 

floor of the cage and the food 

trough shall be flushed with 

water and the water in the 

pool changed daily.  The den 

shall be flushed and cleaned 

at least once each week in hot 

weather.  An effective 

program for the control of 

insects, ectoparasites, 

disease, and odor shall be 

established and maintained.  

Brush, canvas, or other 

material shall be placed over 

the cage to provide additional 

shade when necessary for the 

health of the animal.  The use 

of collars, tethers, tethers or 

stakes to restrain the bear is 

prohibited, except as a 

temporary safety device. 

(B) Conditions Simulating Natural 

Habitat.  Black bears held in captivity 

by other than educational institutions 

or governmental zoos shall be held 

without caging under conditions 

simulating a natural habitat.  All of the 

following conditions shallmust exist 

to simulate a natural habitat in a 

holding facility:  

(i) The method of confinement 

is by chain link fence, wall, 

moat, or a combination of 

such, without the use of 

chains or tethers. 

(ii) The area of confinement is at 

least one acre in extent for 

one or two bears and an 

additional one-eighth acre for 

each additional bear. 

(iii) Bears are free, under normal 

conditions, to move 

throughout such area.  

(iv) At least one-half of the area 

of confinement is wooded 

with living trees, shrubs and 

other perennial vegetation 

capable of providing shelter 

from sun and wind. 
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(v) The area of confinement 

contains a pool not less than 

one and one-half feet deep 

and not less than four by five 

feet in size.  

(vi) The area of confinement 

containsProvision is made 

for a den for each bear to 

which the bear may retire for 

rest, shelter from the 

elements, or respite from 

public observation. 

(vii) The area of confinement 

presents an overall 

appearance of a natural 

habitat and affords the bears 

protection from harassment 

or annoyance. 

(viii) Provisions are made for food 

and water that are adequate to 

maintain good health and for 

maintenance of sanitation. 

(ix) The applicant shall document 

that the applicant owns or has 

a lease of the real property 

upon which the holding 

facility is located, provided 

that if the applicant is a 

lessee, the lease shall beis for 

a duration of at least five 

years from the point of 

stocking the facility. 

(6) Cougar  

(A) Educational or scientific research 

institutions and zoos supported by 

public funds. 

(i) Enclosure.  A permanent, 

stationary metal cage, at least 

nine feet wide by 18 feet long 

by nine feet high and located 

in the shade or where shaded 

during the afternoon hours of 

summer, is required.  The 

cage shall have a concrete 

floor.  The bars of the cage 

shall be of iron or steel at 

least one-fourth inch in 

diameter, or heavy gauge 

steel chain link fencing may 

be used.  The gate shall be 

equipped with a lock or 

safety catch, and guard rails 

shall be placed outside the 

cage so as to prevent contact 

between the observer and the 

caged animal.  The cage shall 

contain a den at least five feet 

long by five feet wide by four 

feet high and so constructed 

as to be easily cleaned.  A 

scratching surface "scratch 

log"shall be placed inside the 

cage.  The cage shall be 

equipped with a removable 

food trough.  Running water 

shall be provided for flushing 

the floor and changing the 

pool.  

(ii) Sanitation and Care.  Food 

adequate to maintain good 

health shall be provided 

daily; and clean, clear 

drinking water shall be 

available at all times.  The 

floor of the cage and the food 

trough shall be flushed with 

water and the water in the 

pool changed as necessary to 

maintain good health of the 

animal.  The den shall be 

flushed and cleaned at least 

once each week.  An 

effective program for the 

control of insects, 

ectoparasites, disease, and 

odor shall be established and 

maintained. Brush, canvas, or 

other material shall be readily 

available to be placed over 

the cage to provide additional 

shade when necessary.  The 

use of collars, tethers,tethers 

or stakes to restrain the 

cougar is prohibited, except 

as a temporary safety device. 

(B) Cougars held in captivity by other than 

educational or scientific institutions or 

publicly supported zoos shall be held 

without caging under conditions 

simulating a natural habitat. 

Applicants for a captivity license to 

hold cougar shall apply to the 

Commission on forms provided by the 

Commission, and shall provide plans 

that describe how the applicant's 

facility will comply with the 

requirement to simulate a natural 

habitat.  All of the following 

conditions shallmust exist to simulate 

a natural habitat in a holding facility. 

(i) The method of confinement 

is by chain link fence, 

without the use of chains or 

tethers, provided that:  

(I) Nine gauge chain 

link fencing shall be 

at least 12 feet in 

height with a four 



TEMPORARY RULES 

 

 

29:18                                                             NORTH CAROLINA REGISTER                                        MARCH 16, 2015 

2158 

foot fence overhang 

at a 45 degree angle 

on the inside of the 

pen to prevent 

escape from 

climbing and 

jumping.  

(II) Fence posts and at 

least six inches of 

the fence skirt shall 

be imbedded in a six 

inch wide by one 

foot deep concrete 

footer to prevent 

escape by digging. 

(ii) The area of confinement shall 

be at least one acre for two 

cougars with an additional 

one-eighth acre for each 

additional cougar.  If, 

following a site evaluation, 

the Commission determines 

that terrain and topographical 

features offer sufficient 

escape, cover, cover and 

refuge, and meet all other 

specifications, and that the 

safety and health of the 

animal(s) will not 

compromised, smaller areas 

shall be permitted. 

(iii) Cougars shall be free under 

normal conditions to move 

throughout the area of 

confinement. 

(iv) At least one-half of the area 

of confinement shall be 

wooded with living trees, 

shrubs, shrubs and other 

perennial vegetation capable 

of providing shelter from sun 

and wind; and a 20 foot wide 

strip along the inside of the 

fence shall be maintained 

free of trees, shrubs, shrubs 

and any other obstructions 

thatwhich could provide a 

base from which escape 

through leaping could occur. 

(v) The area of confinement shall 

contain a pool not less than 

one and one-half feet deep 

and not less than four by five 

feet in size. 

(vi) Each cougar shall be 

provided a den to which the 

cougar may retire for rest, 

shelter from the elements, or 

respite from public 

observation.  Each den shall 

be four feet wide by four feet 

high by four feet deep.  Each 

den shall be enclosed entirely 

within at least an eight feet 

wide by ten feet deep by 12 

feet high security cage.  The 

security cage shall be 

completely within the 

confines of the facility, 

cement-floored, shall have 

nine gauge fencing on all 

sides and at the top, and shall 

have a four foot, 45 degree 

fence overhang around the 

outside top edge to prevent 

cougar access to the top of 

the security cage. 

(vii) The area of confinement shall 

protect the cougar from 

harassment or annoyance. 

(C) Provisions shall be made for 

maintenance of sanitation and for food 

and water adequate to maintain good 

health of the animal(s). 

(D) The applicant shall document that the 

applicant owns or has a lease of the 

real property upon which the holding 

facility is located, provided that if the 

applicant is a lessee, the lease shall be 

is for a duration of at least five years 

from the point of stocking the facility. 

(7) Other Wild Animal Enclosures. 

(A) General Enclosure Requirements. 

(i) The enclosure shall provide 

protection from free ranging 

animals and from sun or 

weather. weather that could 

cause stress to the animals. 

(ii) A den area in which the 

animal can escape from view 

and large enough for the 

animal to turn around and lie 

down shall be provided for 

each animal within the 

enclosure. 

(iii) No tethers or chains shall be 

used to restrain the animal. 

(iv) Either a tree limb, exercise 

device, or shelf large enough 

to accommodate the animal 

shall be provided to allow for 

exercise and climbing. 

(v) Sanitation and Care.  Fresh 

food shall be provided daily, 

and clean water shall be 

available at all times.  

(vi) A An effective program for 

the control of insects, 
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ectoparasites, disease, and 

odor shall be established and 

maintained. 

 

(B) Single Animal Enclosures for certain animals.  The single-animal enclosure for the animals listed in this 

Subparagraph shall be a cage with the following minimum dimensions and horizontal areas: 

 

    Dimensions in Feet 

 

Animal    Length  Width  Height  Per Animal 

 

Bobcat, Otter   10  5  5  50 

Raccoon, Fox, Woodchuck   8  4  4  32 

Opossum, Skunk, Rabbit    6  3  3  18 

Squirrel      4  2  2    8 

 

(C) Single Enclosure Requirements for 

animals not mentioned elsewhere in 

this Rule.  For animals not listed above 

or mentioned elsewhere in this Rule, 

single animal enclosures shall be a 

cage with one horizontal dimension 

being at least four times the nose to 

rump nose-rump length of the animal 

and the other horizontal dimension 

being at least twice the nose to rump 

nose-rump length of the animal.  The 

vertical dimensions shall be at least 

twice the nose to rump nose-rump 

length of the animal. Under no 

circumstances shall a cage be less than 

four feet by two feet by two feet. 

(D) Multiple Animal Enclosures.  The 

minimum area of horizontal space 

shall be determined by multiplying the 

required square footage for a single 

animal by a factor of 1.5 for one 

additional animal and the result by the 

same factor, successively, for each 

additional animal. The vertical 

dimension for multiple animal 

enclosures shall remain the same as for 

single animal enclosures. 

(E) Young animals.  The young of any 

animal may be kept with the parent in 

a single-animal enclosure only until 

weaning.  After weaning, if the 

animals are kept together, the 

requirements for multiple-animal 

enclosures apply. 

 

History Note: Authority G.S. 19A-11; 106-549.97(b); 113-

134; 113-272.5, 113-272.6; 

Eff. February 1, 1976; 

Amended Eff. December 1, 1990; June 1, 1990; July 1, 1988; 

November 9, 1980; 

Temporary Amendment Eff. October 8, 2002; 

Amended Eff. May 1, 2010; December 1, 2005; August 1, 2004; 

Temporary Amendment Eff. February 27, 2015. 

 

15A NCAC 10H .0304 CAPTIVE CERVID HERD  

CERTIFICATION PROGRAM 

(a)  The Wildlife Resources Commission has established this 

Captive Cervid Herd Certification Program in order to prevent the 

introduction of Chronic Wasting Disease (CWD) into North 

Carolina and reduce the potential for spread of CWD while 

allowing transportation of cervids from herds in which CWD has 

not been detected for at least five years, in accordance with the 

requirements in this Section.  Only licensees with Certified Herds 

as defined in Paragraph (e) of this Rule may request to expand 

their pen size to accommodate additional cervids, cervids and 

export cervids outside of North Carolina, and transport cervids 

within North Carolina for purposes other than those specified in 

15A NCAC10H .0301(f)(4).  Licensees with Certified Herds may 

also import cervids from a herd in which CWD has not been 

detected for at least five years and has been managed using 

standards equivalent to, or more stringent than, the criteria 

specified in 15A NCAC 10H .0301 and 15A NCAC 10H .0302.  

The individual U.S. or Mexican state or territory, Canadian 

province or other country of origin must have CWD monitoring 

requirements that are at least as stringent as those described in this 

Section.  The originating individual U.S. or Mexican state's or 

territory's, Canadian province's or other country's CWD 

monitoring program must be jointly reviewed by Wildlife 

Resources Commission and Department of Agriculture and 

Consumer Services  personnel before approval of any importation 

of cervids into North Carolina.  There shall be no importation 

from individual U.S or Mexican states or territories, Canadian 

provinces or other countries in which CWD has been detected, 

either in a wild or captive herd. 

(b)  Enrollment qualifications.  Only captive cervid herds held 

under a valid captivity license are eligible for enrollment in the 

Captive Cervid Herd Certification Program. Licensees shall 

comply with all captivity license requirements outlined in this 

Section and the rules and laws regulating possession, 

transportation and importation of cervids in order to remain in the 

Captive Cervid Herd Certification Program. 

(c)  Enrollment application.  Each individual holding a current and 

valid Captivity License for cervids may apply to be enrolled in the 

Captive Cervid Herd Certification Program.  All applications shall 

be in writing on a form supplied by the Commission.  The 

Commission shall deny an application if: 
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(1) the licensee has not complied with all the 

requirements under the captivity license 

statutes and all rules pertaining to the holding 

of cervids in captivity and the transportation or 

importation of cervids resulting in a failed 

inspection report for the licensee's most recent 

inspection; or a pending citation; 

(2) the licensee has provided false information; or 

(3) CWD has been confirmed in a cervid at the 

licensee's facility. 

(d)(b)  Enrollment dates.  The enrollment date is: 

(1) the first date upon official inspection, 

documented by Wildlife Resources 

Commission and Department of Agriculture 

and Consumer Services personnel, on which the 

licensee has complied with all captivity rules 

and statutes that pertain to cervids, including 

tagging, provided that the licensee has 

continued to comply with these regulations; or  

(2) the date on which a waiver was issued by the 

Wildlife Resources Commission Executive 

Director under the conditions set forth in 15A 

NCAC 10A .1101(a) that brought the licensee 

into compliance assuming that there were no 

other compliance actions pending, provided 

that the licensee has continued to comply with 

the captive cervid regulations. 

This date may be retroactive but may extend back no earlier than 

the date Wildlife Resources Commission and Department of 

Agriculture and Consumer Services personnel documented that 

the licensee came into compliance with all captivity rules and 

statutes related to holding cervids in captivity, including tagging 

of all cervids. 

(c) Herd status shall be as defined in 9 C.F.R. 55.24(a). Loss or 

suspension of herd status shall be as defined in 9 C.F.R. 55.24 (b). 

9 C.F.R. 55.24 (a)&(b) is hereby incorporated by reference, shall 

include any later amendments and editions of the incorporated 

material, and may be accessed free of cost at 

http://www.ecfr.gov/cgi-bin/text-

idx?SID=18c86a6244f627571204af3e86bf01fc&node=se9.1.55_

124&rgn=div8.  

(e)  Certified herd.  When a herd is enrolled in the Captive Cervid 

Herd Certification Program, it shall be placed in First Year status.  

If the herd continues to meet the requirements of the Captive 

Cervid Herd Certification Program, each year on the anniversary 

of the enrollment date the herd status shall be upgraded by one 

year.  One year from the date a herd is placed in Fifth Year status, 

the herd status shall be changed to Certified, and the herd shall 

remain in Certified status as long as it is enrolled in the Captive 

Cervid Herd Certification Program, provided its status is not lost 

or suspended without reinstatement as described in Paragraph (f). 

(f)  Herd status 

(1) A Certified Herd or any herd enrolled in the 

program shall have its status suspended or 

reduced if: 

(A)  the licensee fails to comply with any 

of the ongoing requirements for 

captive cervid licenses as identified in 

15A NCAC 10H .0301;  

(B) the licensee violates any other North 

Carolina law or rule related to captive 

cervids;  

(C) an animal in the herd exhibits clinical 

signs of CWD;  

(D) an animal in the herd can be traced 

back to a herd with an animal 

exhibiting clinical signs of CWD; or 

(E) the herd is quarantined by the State 

Veterinarian. 

(2) A Certified Herd or any herd enrolled in the 

program shall lose its status if: 

(A) an animal in the herd can be traced 

back to a herd in which CWD has been 

detected;  

(B) CWD is detected in an animal in the 

herd; or 

(C) the licensee loses his or her license. 

The Wildlife Resources Commission shall review cases of 

suspended status upon request.  A Certified Herd with suspended 

status may regain its status if the licensee corrects within 30 days 

the deficiency under which the status was suspended or, in the 

case of suspected CWD, the disease was not detected in the 

suspect animal. 

(g)(d)  Inspection.  If an inspection of the captive cervids is needed 

as a part of certification, including reinstating a suspended status, 

the licensee shall be is responsible for assembling, 

handling,handling and restraining the captive cervids and all costs 

incurred to present the animals for inspection. 

 

History Note: Authority G.S. 106-549.97(b); 113-134; 113-

272.5; 113-272.6; 113-274; 113-292; 

Eff. May 1, 2010; 

Temporary Amendment Eff. February 27, 2015. 

 

SUBCHAPTER 10I – ENDANGERED AND 

THREATENED SPECIES 

 

SECTION .0100 - ENDANGERED AND THREATENED 

SPECIES 

 

15A NCAC 10I .0102 PROTECTION OF  

ENDANGERED/THREATENED/SPECIAL CONCERN 

(a)  No Open Season.  There is no open season for taking any of 

the species listed as endangered in Rule .0103, or threatened in 

Rule .0104 of this Section, except for the American alligator 

(Alligator mississipiensis) as set forth in the rules of this Chapter.  

Unless otherwise provided in North Carolina General Statutes or 

the rules of this Chapter, there is no open season for taking any of 

the species listed as special concern in Rule .0105 of this Section. 

Except as provided in Paragraphs (b), (c) and (e) of this Rule, it is 

unlawful to take or possess any animal listed in Rules .0103, 

.0104, or .0105 of this Sectionof such species at any time. 

(b)  Permits.  The executive director may issue permits to take or 

possess an endangered, threatened, or special concern species: 

(1) toTo an individual or institution with 

experience and training in handling, and caring 

for the wildlife and in conducting a scientific 

study, for the purpose of scientific investigation 
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relevant to perpetuation or restoration of said 

species or as a part of a scientifically valid study 

or restoration effort; 

(2) toTo a public or private educator or exhibitor 

who demonstrates that he or she has lawfully 

obtained the specimen or specimens in his or 

her possession, possesses the requisite 

equipment and expertise to care for such 

specimen or specimens,specimens and abides 

by the caging requirements for the species set 

forth in 15A NCAC 10H .0302; 

(3) toTo a person who lawfully possessed any such 

species for more than 90 days immediately 

prior to the date that such species was listed and 

who abides by the caging requirements for the 

species set forth in 15A NCAC 10H .0302, 

provided however, that no permit shall be 

issued more than 90 ninety days after the 

effective date of the initial listing for that 

species; or 

(4) toTo a person with demonstrable depredation 

from a Special Concern Species, or the 

American alligator (Alligator mississipiensis). 

(c)  Taking Without a Permit: 

(1) An individual may take an endangered, 

threatened, or special concern species in 

defense of his own life or the lives of others. 

(2) A state or federal conservation officer or 

employee who is designated by his agency to do 

so may, when acting in the course of his official 

duties, take, possess, and transport endangered, 

threatened, or special concern species if the 

action is necessary to: 

(A) aid a sick, injured, diseased,diseased 

or orphaned specimen; 

(B) dispose of a dead specimen; 

(C) salvage a dead specimen that may be 

useful for scientific study; or 

(D) remove specimens that constitute a 

demonstrable but nonimmediate threat 

to human safety, provided the taking is 

done in a humane and noninjurious 

manner.  The taking may involve 

injuring or killing endangered, 

threatened, or special concern species 

only if it is not reasonably possible to 

eliminate the threat by live-capturing 

and releasing the specimen unharmed, 

in a habitat that is suitable for the 

survival of that species. 

(d)  Reporting.  Any taking or possession of an endangered, 

threatened, or special concern species under Paragraphs (b) and 

(c) of this Rule is subject to applicable reporting requirements of 

federal law and regulations,regulations and the reporting 

requirements of the permit issued by the Executive Director or of 

15A NCAC 10B .0106(e). 

(e)  Exceptions. 

(1) Notwithstanding any other provisions of this 

Rule, processed meat and other parts of 

American alligators alligators, that have been 

lawfully taken in a state in which there is an 

open season for harvesting alligators alligators, 

may be possessed, bought,bought and sold 

when such products are marketed in packages 

or containers that are labeled to indicate the 

state in which they were taken and the identity, 

address, and lawful authority of the processor 

or distributor.  

(2) Raptors listed as special concern species in 

Rule .0105 of this Section may be taken from 

the wild for falconry purposes and for falconry 

propagation, provided that a valid North 

Carolina endangered species permit has been 

obtained as required in Paragraph (b) of this 

Rule. 

(3) Captive-bred raptors listed as special concern 

species may be bought, sold, bartered, bartered 

or traded as provided in 50 C.F.R. 21.30 when 

marked as required under those regulations. 50 

C.F.R. 21.30 is hereby incorporated by 

reference, shall include any later amendments 

and editions of the incorporated material, and 

may be accessed free of cost at 

http://www.ecfr.gov/cgi-bin/text-

idx?SID=1bc046c08a9f0f17cb904604d98ab74

8&node=se50.9.21_130&rgn=div8. 

(4) Red Wolves (Canis rufus) listed as threatened 

in Rule .0104 in this Section may be taken or 

harassed pursuant to the conditions provided in 

50 C.F.R. 17.84(c). 50 C.F.R. 17.84(c) is 

hereby incorporated by reference, shall include 

any later amendments and editions of the 

incorporated material, and may be accessed free 

of cost at http://www.ecfr.gov/cgi-bin/text-

idx?rgn=div8&node=50:2.0.1.1.1.8.1.5. 

(4)(5) Importation, possession, sales, 

transportation,transportation and exportation of 

species listed as special concern species in Rule 

.0105 of this Section shall beis allowed under 

permit by retail and wholesale establishments 

whose primary function is providing scientific 

supplies for research, research provided that: 

(A) the specimens were lawfully obtained 

from captive or wild populations 

outside of North Carolina;  

(B) they are possessed in indoor facilities; 

(C) all transportation of specimens 

provides safeguards adequate to 

prevent accidental escape; and  

(D) importation, possession,possession 

and sale or transfer is permitted only 

as listed in Parts (e)(4)(A) and (B) of 

this Rule. 

(f)  A written application to the Commission shall be is required 

for a permit to authorize importation, and possession for the 

purpose of retail or wholesale sale.  The application shall identify 

the source of the specimens specimens, and provide 

documentation of lawful acquisition. Applications for permits 
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shall include plans for holding, transportation, advertisement, and 

sale in such detail as to allow a determination of the safeguards 

provided against accidental escape and sales to unauthorized 

individuals. 

(g)  Purchase, importation, and possession of special concern 

species within North Carolina is allowed under permit to state and 

federal governmental agencies, corporate research entities, and 

research institutions, institutions provided that: 

(1) sales are permitted to out of state consumers;  

(2) the specimens will be possessed in indoor 

facilities and safeguards adequate to prevent 

accidental escape are provided during all 

transportation transporation of the specimens;  

(3) the agency's or institution's Animal Use and 

Care Committee has approved the research 

protocol for this species; and  

(4) no specimens may be stocked or released in the 

public or private waters or lands of North 

Carolina and specimens may not be transferred 

to any private individual. 

 

History Note: Authority G.S. 113-134; 113-291.2; 113-291.3; 

113-292; 113-333; 

Eff. June 11, 1977; 

Amended Eff.  January 1, 2013; January 1, 2012; May 1, 2009; 

April 1, 2003; April 1, 2001; April 1, 1997; February 1, 1994; 

September 1, 1989; March 1, 1981; March 17, 1978; 

Temporary Amendment Eff. February 27, 2015. 

 

15A NCAC 10I .0104 THREATENED SPECIES  

LISTED 

(a)  The following species of resident wildlife are designated as 

federally-listed threatened species: 

(1) Amphibians:  None Listed At This Time. 

(2) Birds:  Piping plover (Charadrius melodus 

melodus). 

(3) Crustacea:  None Listed At This Time. 

(4) Fish: 

(A) Spotfin chub (Cyprinella monacha); 

and 

(B) Waccamaw silverside (Menidia 

extensa). 

(5) Mammals:  None Listed At This Time. 

(6) Mollusks:  Noonday globe (Patera clarki 

nantahala). 

(7) Reptiles: 

(A) Bog turtle (Glyptemys muhlenbergii); 

(B) American alligator (Alligator 

mississipiensis); 

(C) Green seaturtle (Chelonia mydas); and 

(D) Loggerhead seaturtle (Caretta caretta). 

(b)  The following species of resident wildlife are designated as 

state-listed threatened species: 

(1) Amphibians: 

(A) Carolina gopher frog (Rana capito 

capito); 

(B) Eastern tiger salamander (Ambystoma 

tigrinum tigrinum); 

(C) Junaluska salamander (Eurycea 

junaluska); and 

(D) Wehrle's salamander (Plethodon 

wehrlei). 

(2) Birds: 

(A) Bald eagle (Haliaeetus 

leucocephalus); leucocephalus) 

(B) Gull-billed tern (Sterna nilotica 

aranea); and 

(C) Northern saw-whet owl (Aegolius 

acadicus). 

(3) Crustacea:  None Listed At This Time. 

(4) Fish: 

(A) American brook lamprey (Lampetra 

appendix); 

(B) Banded sculpin (Cottus carolinae); 

(C) Bigeye jumprock (Scartomyzon 

ariommus); 

(D) Blackbanded darter (Percina 

nigrofasciata); 

(E) Carolina madtom (Noturus furiosus); 

(F) Carolina pygmy sunfish (Elassoma 

boehlkei); 

(G) Carolina redhorse (Moxostoma sp.) 

(Pee Dee River and its tributaries and 

Cape Fear River and its tributaries); 

(H) Least brook lamprey (Lampetra 

aepyptera); 

(I) Logperch (Percina caprodes); 

(J) Rosyface chub (Hybopsis rubrifrons); 

(K) Sharphead darter (Etheostoma 

acuticeps); 

(L) Sicklefin redhorse (Moxostoma sp.) 

(Hiwassee River and its tributaries and 

Little Tennessee River and its 

tributaries); 

(M) Turquoise darter (Etheostoma 

inscriptum); and 

(N) Waccamaw darter (Etheostoma 

perlongum). 

(5) Mammals: 

(A) Eastern woodrat (Neotoma floridana 

floridana); 

(B) Rafinesque's big-eared bat 

(Corynorhinus rafinesquii 

rafinesquii). rafinesquii); and 

(C) Red wolf (Canis rufus). 

(6) Mollusks: 

(A) Alewife floater (Anodonta implicata); 

(B) Big-tooth covert (Fumonelix 

jonesiana);  

(C) Cape Fear threetooth (Triodopsis 

soelneri); 

(D) Carolina fatmucket (Lampsilis radiata 

conspicua); 

(E) Clingman covert (Fumonelix 

wheatleyi clingmanicus); 

(F) Eastern lampmussel (Lampsilis 

radiata radiata); 
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(G) Eastern pondmussel (Ligumia nasuta); 

(H) Engraved covert (Fumonelix orestes); 

(I) Mountain creekshell (Villosa 

vanuxemensis); 

(J) Roan supercoil (Paravitrea varidens); 

(K) Roanoke slabshell (Elliptio 

roanokensis); 

(L) Sculpted supercoil (Paravitrea 

ternaria); 

(M) Seep mudalia (Leptoxis dilatata); 

(N) Smoky Mountain covert (Inflectarius 

ferrissi); 

(O) Squawfoot (Strophitus undulatus); 

(P) Tidewater mucket (Leptodea 

ochracea); 

(Q) Triangle floater (Alasmidonta 

undulata); 

(R) Waccamaw ambersnail (Catinella 

waccamawensis); 

(S) Waccamaw fatmucket (Lampsilis 

fullerkati);  

(T) Waccamaw spike (Elliptio 

waccamawensis). 

(7) Reptiles:  None Listed At This Time.  

 

History Note: Authority G.S. 113-134; 113-291.2; 113-292; 

113-333; 

Eff. March 17, 1978; 

Amended Eff. June 1, 2008; April 1, 2001; November 1, 1991; 

April 1, 1991; June 1, 1990; September 1, 1989; 

Temporary Amendment Eff. February 27, 2015. 
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This Section contains information for the meeting of the Rules Review Commission on February 19, 2015 at 1711 New Hope 

Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the 

Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 

instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to address 

the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the meeting.  

Please refer to RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 

Jeff Hyde (1st Vice Chair) Garth Dunklin (Chair) 
Margaret Currin Stephanie Simpson (2nd Vice Chair) 

Jay Hemphill Anna Baird Choi 
Faylene Whitaker Jeanette Doran 

 Ralph A. Walker 
COMMISSION COUNSEL 

Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 
Amanda Reeder (919)431-3079 

 
RULES REVIEW COMMISSION MEETING DATES 

March 19, 2015  April 16, 2015 
May 21, 2015  June 18, 2015 

 

 

RULES REVIEW COMMISSION MEETING 
MINUTES 

February 19, 2015 
 

The Rules Review Commission met on Thursday, February 19, 2015, in the Commission Room at 1711 New Hope Church 
Road, Raleigh, North Carolina.  Commissioners present were: Anna Choi, Margaret Currin, Jeanette Doran, Garth Dunklin, 
Jeff Hyde, and Stephanie Simpson. 
 

Staff members present were Commission Counsels Abigail Hammond, Amber Cronk May, and Amanda Reeder, and Julie 
Brincefield, Alex Burgos, and Dana Vojtko. 
 

The meeting was called to order at 10:03 a.m. with Chairman Dunklin presiding. 
 

Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a 
duty to avoid conflicts of interest and the appearances of conflicts. 
 

APPROVAL OF MINUTES 
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the January 15, 2015 
meeting.  There were none and the minutes were approved as distributed. 
 

FOLLOW UP MATTERS 
Department of Commerce – Credit Union Division 
All rules were unanimously approved. 
 

Prior to the review of the rules from the Department of Commerce – Credit Union Division, Commissioner Doran recused 
herself and did not participate in any discussion or vote concerning these rules because she is a state employee with the 
Department of Commerce.  
 

DHHS – Division of Mental Health 
All rules were withdrawn at the request of the agency.  No action was required by the Commission. 
 

Board of Landscape Architects 
All rules were unanimously approved. 
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Board of Physical Therapy Examiners 
21 NCAC 48C .0104 - There has been no response by the agency, therefore no action was required by the Commission. 
 

LOG OF FILINGS (PERMANENT RULES) 
Industrial Commission 
All rules were unanimously approved. 
 

Prior to the review of the rules from the Industrial Commission, Commissioner Simpson recused herself and did not 
participate in any discussion or vote concerning these rules because of a possible conflict with her husband’s law firm. 
 

Child Care Commission 
10A NCAC 09 .0102 was unanimously approved. 
 

Criminal Justice Education and Training Standards Commission 
12 NCAC 09B .0203 was unanimously approved. 
 

 

Department of Labor 
All rules were unanimously approved. 
 

Building Code Council 
All rules were unanimously approved. 
 

LOG OF RULES (TEMPORARY RULES) 
Wildlife Resources Commission 
All rules were unanimously approved. 
 

EXISTING RULES REVIEW 
Office of State Budget and Management 
09 NCAC 03 – The Commission unanimously approved the report as submitted by the agency, with the following exception 
for Rule 09 NCAC 03A .0103, which received public comment that was deemed to have merit as defined by G.S. 150B-
21.3A(c)(2). The RRC designated this rule as “necessary with substantive public interest.” 
 
Lindsey Wakely with the Governor’s office addressed the Commission. 
 

Office of Information Technology Services 
09 NCAC 06 – The Commission unanimously approved the report as submitted by the agency. 
 

Social Services Commission 
10A NCAC 97 – The Commission unanimously approved the report as submitted by the agency with the following exceptions 
for rules 10A NCAC 97B .0401, .0402, .0403; 97C .0104, .0106, .0108, .0109 and .0111. The RRC designated these rules 
as “necessary with substantive public interest.” 
 

Environmental Management Commission 
15A NCAC 02S - The Commission unanimously approved the report as submitted by the agency. 
 

Board of Barber Examiners 
The Board requested a waiver of Rule 26 NCAC 05 .0203. 
 

The waiver request was unanimously approved. 
 

The Commission unanimously approved the report as submitted by the agency. 
 
Prior to the review of the report from the Board of Barber Examiners, Commissioner Choi recused herself and did not 
participate in any discussion or vote concerning this report because the law firm she is employed at provides legal 
representation to the board. 
 

Bain Jones with the agency addressed the Commission. 
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Agriculture Finance Authority 
24 NCAC 02 – The Commission unanimously approved the report as submitted by the agency. 
 

Coastal Resources Commission 
The Board requested a waiver of Rules 26 NCAC 05 .0203 and .0211 for the report for 15A NCAC 07B. 
 

The waiver request was unanimously approved. 
 

The Commission rescheduled the date of review for the report.   
The Commission will review the Board’s report at its June 18, 2015 meeting. 
 

COMMISSION BUSINESS  
Staff proposed a recommendation to schedule rules for readoption after completion of the periodic review and expiration of 
existing rules.  The following readoption deadline dates were adopted by the Commission: 
 

 August 31, 2015 
04 NCAC 24E Division of Employment Security 

 November 30, 2015 
21 NCAC 23 Irrigation Contractors’ Licensing Board 
21 NCAC 37 Board of Examiners for Nursing Home Administrators 

 December 31, 2015 
21 NCAC 02 Board of Architecture 

 January 31, 2016 
11 NCAC 18, 11 NCAC 20, 11 NCAC 21 Department of Insurance 
21 NCAC 08 Board of Certified Public Accountant Examiners 

 March 31, 2016 
21 NCAC 14 Board of Cosmetic Art Examiners 

 April 30, 2016 
21 NCAC 52 Board of Podiatry Examiners 
25 NCAC 01C State Human Resources Commission 

 

Staff gave the Commission a brief legislative update. 
 

At 11:21 a.m., Chairman Dunklin ended the public meeting of the Rules Review Commission and called the meeting into 
closed session pursuant to G.S. 143-318.11(a)(3) to discuss the lawsuit filed by the State Board of Education against the 
Rules Review Commission and G.S. 143-318.11(a)(6). 
 

The Commission came out of closed session at 1:52 p.m. 
 

The meeting adjourned at 1:53 p.m. 
 
The next regularly scheduled meeting of the Commission is scheduled for Thursday, March 19th at 10:00 a.m. 
 

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division. 
 

Respectfully Submitted, 
 

      
Julie Brincefield, Administrative Assistant 
 

 

Minutes approved by the Rules Review Commission: 
 

      
Garth Dunklin, Chair 
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LIST OF APPROVED PERMANENT RULES 
February 19, 2015 Meeting 

COMMERCE, DEPARTMENT OF - CREDIT UNION DIVISION 

Fields of Membership 04  NCAC  06C  .0203  

Loans to Credit Union Officials 04  NCAC  06C  .0205  

General Provisions 04  NCAC  06C  .0301  

Procedures 04  NCAC  06C  .0302  

Depreciation and Amortization 04  NCAC  06C  .0303  

INDUSTRIAL COMMISSION 

Fees for Medical Compensation 04  NCAC  10J  .0101  

Fees for Professional Services 04  NCAC  10J  .0102  

Fees for Professional Services 04  NCAC  10J  .0102  

Fees for Institutional Services 04  NCAC  10J  .0103  

CHILD CARE COMMISSION 

Definitions 10A  NCAC  09  .0102  

CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION 

Admission of Trainees 12  NCAC  09B  .0203  

LABOR, DEPARTMENT OF 

Power Transmission and Distribution 13  NCAC  07F  .0206  

Definitions 13  NCAC  13  .0101  

North Carolina Commission 13  NCAC  13  .0203  

Owner-User Inspection Agency 13  NCAC  13  .0205  

Shop Inspections and National Board R Stamp Qualification... 13  NCAC  13  .0210  

Certificate and Inspection Fees 13  NCAC  13  .0213  

Inspections Revealing Deficiencies 13  NCAC  13  .0303  

Maintenance and Periodic Inspections and Tests 13  NCAC  15  .0307  

LANDSCAPE ARCHITECTS, BOARD OF 

Authority: Name and Location of the Board 21  NCAC  26  .0101  

Organization of the Board's Officers 21  NCAC  26  .0103  

Fees 21  NCAC  26  .0105  

Suspension of Authority to Expend Funds 21  NCAC  26  .0106  

Definitions 21  NCAC  26  .0107  

Board Listing of Individuals and Firm Names 21  NCAC  26  .0201  

Examination and Licensure 21  NCAC  26  .0301  

Reciprocity License by Comity 21  NCAC  26  .0303  

Continuing Education as a Condition of Annual Renewal 21  NCAC  26  .0307  

Duties and Functions of Continuing Education Advisory Com... 21  NCAC  26  .0308  

Exemptions 21  NCAC  26  .0309  

Reinstatement Criteria 21  NCAC  26  .0310  
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Applications for Approval 21  NCAC  26  .0311  

Compliance 21  NCAC  26  .0312  

Individual Licenses 21  NCAC  26  .0313  

Corporate Practice of Landscape Architecture 21  NCAC  26  .0314  

Out-of-State Entities 21  NCAC  26  .0315  

Disciplinary Review 21  NCAC  26  .0510  

BUILDING CODE COUNCIL 

2012 NC Fire Code/Referenced Standards Chapter 47  

2012 NC Fire Code/Fumigation and Thermal Insecticidal Fog... Chapter 17  

2012 NC Fire Code/Automatic Sprinkler System Exceptions 1208.2  

2012 NC Fire Code/Utility Identification 509.1.1  

2012 NC Fire Code/Rooftop Gardens and Landscaped Roofs 319  

2012 NC Residential Code Figure AM111  

2012 NC Building Code/Existing Structures Chapter 34  

2015 NC Existing Building Code/Dead End Corridors 805.6  

2015 NC Existing Building Code/Means of Egress 805.2  

2015 NC Existing Building Code/Level 3 Alteration 505.1  

2012 NC Energy Conservation Code/Maximum Fenestration U-F... 402.5  

2012 NC Administrative Code/Inspections 107  

 

 

 

LIST OF APPROVED TEMPORARY RULES 
February 19, 2015 Meeting 

WILDLIFE RESOURCES COMMISSION 

Wildlife Taken for Depredations 15A  NCAC  10B  .0106  

Sale of Wildlife 15A  NCAC  10B  .0118  

Coyote 15A  NCAC  10B  .0219  

General Requirements 15A  NCAC  10H  .0301  

Minimum Standards 15A  NCAC  10H  .0302  

Captive Cervid Herd Certification Program 15A  NCAC  10H  .0304  

Protection of Endangered/Threatened/Special Concern 15A  NCAC  10I  .0102  

Threatened Species 15A  NCAC  10I  .0104  
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to all 

recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the decisions 

listed in the index and not published are available upon request for a minimal charge by contacting the Office of Administrative 

Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/hearings. 

 

OFFICE OF ADMINISTRATIVE HEARINGS 

 

Chief Administrative Law Judge 

JULIAN MANN, III 

 

Senior Administrative Law Judge 

FRED G. MORRISON JR. 

 

ADMINISTRATIVE LAW JUDGES 

 

Melissa Owens Lassiter   A. B. Elkins II 

Don Overby    Selina Brooks 

J. Randall May    Phil Berger, Jr. 

     J. Randolph Ward 
 

 

AGENCY 
CASE 

NUMBER 
DATE 

PUBLISHED 

DECISION 

REGISTER 

CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    
ABC Commission v. Noble 6 Enterprises LLC, T/A Peppermint Rabbit 13 ABC 20226 08/13/14  

    

ABC Commission v. Demetrius Earl Smith, T/A Smith's Convenient Store 14 ABC 01354 08/18/14  

ABC Commission v. 40 and Holding, LLC T/A London Bridge Pub 14 ABC 01953 12/16/14  

Melody Locklear McNair v. ABC Commission 14 ABC 02323 06/25/14  

Marcus L. Bellamy T/A Bellas Grill v. ABC Commission 14 ABC 03485 07/24/14  

Kelvin M. Williams, dba Da Wave v. ABC Commission 14 ABC 04723 09/12/14  

ABC Commission v. Prescott Elliot Urban Environments LLC T/A Marquis Market 14 ABC 04798 10/02/14  

ABC Commission v. Noa Noa LLC T/A Noa Noa 14 ABC 05891 11/20/14  

M & K Investments Inc. v. ABC Commission 14 ABC 06199 11/24/14  

    

DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY    
Travis Earl Atkinson v. NC Victims Compensation Commission 13 CPS 16304 09/02/14  

    

Carl John Perkinson v. Department of Public Safety 14 CPS 02245 06/24/14  

Karen Tate v. Victims Compensation Commission 14 CPS 02397 09/03/14  

Waheeda Ammeri v. Department of Public Safety 14 CPS 03254 07/21/14  

Mitchell Kent Wilson v. NC Crime Victims Compensation Commission 14 CPS 05569 11/06/14  

Jacorey Thomas v. NC DPS Victim Services 14 CPS 05922 10/20/14  

Rodger L. Ackerson v. Janice W. Carmichael, NC Crime Victims Compensation 

 Commission 

14 CPS 06627 10/14/14  

    

DEPARTMENT OF HEALTH AND HUMAN SERVICES    

M. Yaghi, DDS, P.A. v. DHHS 11 DHR 11579 09/15/14  

M. Yaghi, DDS, P.A. v. DHHS 11 DHR 11580 09/15/14  

Timothy John Murray v. DHHS, Division of Health Service Regulation 11 DHR 12594 12/19/14 29:16 NCR 1971 

    

Senior Home Care Services, Inc. v. DHHS 12 DHR 09750 08/13/14  

Parker Home Care LLC v. DHHS, Division of Medical Assistance 12 DHR 10864 10/06/14  

Johnson Allied Health Services, Inc. v. DHHS 12 DHR 11536 09/02/14  

Helen Graves v. Alamance County Department of Social Services and NC Department of 

 Health and Human Services, Division of Health Service Regulation 

12 DHR 12411 09/02/14  

    

AHB Psychological Services v. DHHS and Alliance Behavioral Healthcare 13 DHR 00115 01/06/14 29:02 NCR 202 

Albert Barron, Sr. v. Eastpointe Human Services Local Management Entity 13 DHR 00784 04/22/14 29:04 NCR 444 

At Home Personal Care Services, Inc. v. DHHS, Division of Medical Assistance 13 DHR 01922 03/20/14 29:07 NCR 834 
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AHB Psychological Services v. DHHS and Alliance Behavioral Healthcare 13 DHR 08874 01/06/14 29:02 NCR 202 

Sheryl A. Lyons v. DHHS 13 DHR 10228 05/12/14 29:05 NCR 559 

Cleveland Otis Dunston v. North Carolina Nurse Aide Registry 13 DHR 10364 10/06/14  

Kenneth Terrell Ford v. DHHS, Division of Facility Services 13 DHR 10745 02/12/14 29:03 NCR 356 

Pamela Byrd v. DHHS 13 DHR 12691 11/05/13 29:06 NCR 685 

Mary Lynne Nance v. DHHS, Division of Health Service 13 DHR 13351 05/13/14 29:08 NCR 959 

Tricare Counseling and Consulting, Inc. v. DHHS, Division of Medical Assistance 13 DHR 14221 12/31/13 29:04 NCR 460 

Neogenesis, LLC v. DHHS, Division of Medical Assistance and its agent Eastpointe Human 

 Services Local Management Entity 

13 DHR 14222 06/09/14 29:09 NCR 1113 

J. Mark Oliver DDS, PLLC v. DHHS, Division of Medical Assistance 13 DHR 14369 02/19/14 29:02 NCR 206 

Jabez Home Infusion Company Services v. DHHS 13 DHR 15135 09/02/14 29:12 NCR 1531 

Genesis Project 1 Inc. v. DHHS, Division of Medical Assistance and its agent, Mecklink 

 Behavioral Healthcare 

13 DHR 17094 12/16/13 29:01 NCR 70 

Ervin Smith v. DHHS, Division of Health Service Regulation, Health Care Personnel 

 Registry 

13 DHR 17560 07/30/14  

Ashley Renee Davis v. Department of Human Services 13 DHR 17606 09/02/14  

Estate of Earlene W. Alston, Lewis E. Alston v. DHHS, DMA 13 DHR 17909 04/08/14 29:02 NCR 211 

Total Renal Care of North Carolina, LLC v. DHHS, Division of Health Service Regulation, 

 Certificate of Need Section and Bio-Medical Applications of North Carolina 

13 DHR 18127 06/23/14 29:07 NCR 842 

Total Renal Care of North Carolina, LLC v. DHHS, Division of Health Service Regulation, 

 Certificate of Need Section and Bio-Medical Applications of North Carolina 

13 DHR 18223 06/23/14 29:07 NCR 842 

Lawanda Suggs v. DHHS, Division of Health Service Regulation, Health Care Personnel 

 Registry 

13 DHR 18454 08/15/14  

David LeGrand v. DHHS, Division of Health Service Regulation , Health Care Personnel 

 Registry 

13 DHR 18668 08/01/14 29:10 NCR 1229 

Absolute Home Care Agency, Inc. v. DHHS, Division of Medical Assistance 13 DHR 18689 09/02/14 29:11 NCR 1445 

John A. Page v. DHHS 13 DHR 19546 09/24/14  

United Home Care, Inc. d/b/a Untied Home Health, Inc. d/b/a United Home Health v. 

 DHHS, Division of Health Service Regulation, Certificate of Need Section, and 

 Maxim Healthcare Services, Inc. 

13 DHR 19690 06/05/14 29:09 NCR 1122 

Heartfelt Alternatives Inc. v. Alliance Behavioral Healthcare, DHHS 13 DHR 19958 12/09/14 29:16 NCR 2010 

Susan Arrowood, OLPC v. DHHS, Division of Medical Assistance and its agent Partners 

 Behavioral Health Management 

13 DHR 19981 01/08/14 29:03 NCR 366 

Rosemary Nwankwo v. DHHS 13 DHR 20013 08/13/14  

Akinsola Ade Okunsokan v. DHHS, Division of Health Service Regulation, Health Care 

 Personnel Registry 

13 DHR 20066 09/26/14  

Marilyn Sherrill v. DHHS 13 DHR 20086 08/13/14  

Angelo Cornilus Graham v. Office of Administrative Hearings 13 DHR 20090 10/01/14  

HSB Enterprise Corporation, Hettion S. Booker v. DHHS, Division of Medical Assistance, 

 Program Integrity Section 

13 DHR 20235 09/02/14  

Leisa Lenora Dockery v. DHHS, Division of Health Service Regulation, Health Care 

 Personnel Registry 

13 DHR 20318 09/15/14  

Gregory P. Lathan, President and Registered Agent, The EI Group Inc. v. DHHS 13 DHR 20332 08/20/14  

    

Jacqueline Marie Jackson v. DHHS, Division of Health Service Regulation, Health Care 

 Personnel Registry 

14 DHR 00460 07/10/14  

Parker Home Care LLC v. DHHS 14 DHR 00752 10/06/14  

Rhamia Machae Robinson v. DHHS, Division of Health Service Regulation 14 DHR 01051 12/23/14 29:18 NCR 2177 

Nadiah Porter v. Durham County Department of Social Services (DSS) (Formerly Durham's 

 Alliance for Child Care Access, DACCA) 

14 DHR 01309 06/30/14  

Wittner Wright and Lisa Wright v. DHHS 14 DHR 01510 07/21/14  

Darrick Pratt v. DHHS, Division of Health Service Regulation 14 DHR 01598 08/26/14  

Victoria McLaughlin v. DHHS, Division of Health Service Regulation 14 DHR 01741 10/01/14  

Elite Care Inc. Demetrice Wilson v. DHHS and East Carolina Behavioral Health 14 DHR 01926 09/02/14  

Elizabeth Mitchell v. Durham DSS 14 DHR 01982 06/23/14  

Wayne Mitchell v. Durham DSS 14 DHR 02044 06/23/14  

Sylvia B. Thompson v. DHHS, Vital Records 14 DHR 02280 10/17/14  

Robert Stanley Hendricks v. Walter B. Jones 14 DHR 02367 10/21/14  

Prince Onwuka, Roda V. Onwuka v. Division of Child Development and Early Education 14 DHR 02636 07/24/14  

Cumberland County Hospital System, Inc. d/b/a Cape Fear Valley Health System and Hoke 

 Healthcare, LLC v. DHHS, Division of Health Service Regulation, Certificate of 

 Need Section and FirstHealth of the Carolinas, Inc. d/b/a FirstHealth Moore 

 Regional Hospital 

14 DHR 02853 08/21/14 29:12 NCR 1588 

Andrea Cook v. DHHS, Division of Health Service Regulation 14 DHR 02947 07/29/14  

Dianne Lucas v. DHHS, Division of Health Service Regulation 14 DHR 03088 08/05/14  
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Faisal Saed Ismail v. New Hanover County DSS 14 DHR 03089 08/01/14  

Evangela Wayne v. DHHS, Division of Health Service Regulation 14 DHR 03296 09/09/14  

Peter K. Kagwanja, owner Lighthouse Foodmart v. DHHS, Division of Public Health 14 DHR 03335 07/03/14  

Independent Living Group Home Shanita Lovelace v. DHHS 14 DHR 03482 09/05/14  

Jennifer Lyn McKinney v. DHHS, Division of Health Service Regulation 14 DHR 03521 08/07/14  

Juan Wilbornx v. DHHS 14 DHR 03585 08/18/14  

Harold Eku John Coker v. Office of Administrative Hearings 14 DHR 03644 08/01/14  

Nancy A. Wood v. DHHS, Division of Social Services, Child Welfare Services 14 DHR 03938 11/04/14  

TT & T Services, Inc. v. DHHS, Division of Medical Assistance and Eastpointe Human 

 Services 

14 DHR 04461 09/19/14  

TT & T Services Inc., Euniceteen Diggs v. Eastpoint MCO 14 DHR 04560 11/04/14  

Lori Brady, Administrator, Randolph Fellowship Home Inc., Alpha House v. DHHS, 

 Division of Health Service Regulation 

14 DHR 04606 10/08/14  

Wilbert Nichols III, Community Alternative Housing Inc. v. Eastpointe MCO, Tichina 

 Hamer 

14 DHR 04640 09/16/14  

Derrik J. Brown v. DHHS 14 DHR 05065 10/08/14  

Jacqueline McAdoo v. DHHS 14 DHR 05287 09/12/14  

Eva Lewis Washington, Successful Transitions LLC 14 DHR 05447 10/06/14  

Mary Jones v. DHHS, Division of Health Service Regulation 14 DHR 05763 12/19/14 29:18 NCR 2186  

Nicole Emanuel v. DHHS, Division of Health Service Regulation 14 DHR 05881 11/14/14  

ASA Food Mart #1 d/b/a Mohammad Shafi Khen 14 DHR 05927 11/03/14  

Lashawn Tillery v. DHHS, Division of Health Service Regulation 14 DHR 06059 11/25/14  

Duke Raleigh Hospital, Designated Rep: Mary Planisek v. DHHS, Division of Medical 

 Assistance, Program Integrity Program 

14 DHR 06107 10/29/14  

Forever Young Group Care LLC v. DHHS, Division of Health Service Regulation 14 DHR 06130 11/04/14  

Randolph Dugar v. Brunswick County DSS 14 DHR 06133 11/12/14  

De'Ericka Crowder v. DHHS, Division of Health Service Regulation 14 DHR 06489 11/18/14  

Muna Elmi v. DHHS 14 DHR 06563 10/13/14  

Yolanda M Lewis v. Health Personnel Care Registry Investigations Branch  14 DHR 06774 12/30/14  

Olivia Napier Wilson v. DHHS, Division of Health Service Regulation 14 DHR 07025 11/24/14  

Kathleen T. Clark, Bradley W. Burris v. Cumberland County Department of Social Services 

 & Individual Social Workers Deborah Harrington, Sherita Hamilton, Veronica 

 Hudson, Glenda Simmons 

14 DHR 07354 12/19/14  

Beulah Forbes v. DHHS 14 DHR 07968 12/17/14  

    

DEPARTMENT OF JUSTICE    

Derrick Wayne Knox v. NC Criminal Justice Education and Training Standards Commission 11 DOJ 04831 11/19/14 29:16 NCR 1979 

Riki Paul Matsufugi Johnson v. NC Alarm Systems Licensing Board 12 DOJ 09070 09/18/14  

Derrick Wayne Knox v. NC Criminal Justice Education and Training Standards Commission 11 DOJ 09478 11/19/14 29:16 NCR 1979 

Brian Louis Scott v. NC Private Protective Services Board 12 DOJ 10093 09/23/14  

    

Stephen James Riley v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 09572 10/30/13 29:04 NCR 465 

William Dale Aaronson v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 11693 01/07/14 29:03 NCR 373 

Benjamin Lee Torain v. NC Private Protective Services Board 13 DOJ 14220 12/11/13 29:06 NCR 692 

Jose Monserrate Acosta v. NC Private Protective Services 13 DOJ 15271 12/11/13 29:02 NCR 213 

Kent Patrick Locklear v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 15368 01/03/14 29:01 NCR 74 

Michael Keith Fox v. NC Criminal Justice Education and Training Standards Commission 13 DOJ 15453 05/27/14 29:05 NCR 572 

Michael Tyler Nixon v. NC Alarm Systems Licensing Board 13 DOJ 16246 11/25/13 29:01 NCR 79 

Vincent Dale Donaldson v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 16255 04/14/14 29:07 NCR 877 

Jason Thomas Hunt v. NC Criminal Justice Education and Training Standards Commission 13 DOJ 16261 09/18/14 29:12 NCR 1546 

Garrett Dwayne Gwin v. NC Criminal Justice Education and Training Standards 

 Commission 

13 DOJ 17240 06/10/14  

Donald Shane Dublin v. NC Criminal Justice Education and Training Standards 

 Commission 

13 DOJ 18990 09/12/14 29:11 NCR 1453 

James Brian Gilmore v. NC Criminal Justice Education and Training Standards Commission 13 DOJ 19034 12/10/14 29:16 NCR 2026 

Howard Ron Simons v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 19148 06/20/14  

William Richard Herring v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 19149 09/18/14  

Keith Lavon Mallory, Jr. v. NC Sheriff's Education and Training Standards Commission 13 DOJ 19152 08/20/14  

Janet Staricha v. University of NC at Chapel Hill 13 DOJ 19693 06/06/14  

    

David Nollie Eure v. Criminal Justice Education and Training Standards Commission 14 DOJ 00561 11/07/14 29:15 NCR 1896 

Scott Eric Smithers v. NC Private Protective Services Board 14 DOJ 00728 07/31/14  

Lisa Paulette Childress v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00869 07/07/14  

Derek Andre Howell v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00871 08/22/14  

Angela Renee Joyner v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00873 06/23/14  
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Dennis Kevin Creed v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00878 05/23/14 29:08 NCR 992 

Jeremy Samuel Jordan v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 01203 06/12/14  

Orlando Rosario v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 01519 09/15/14  

Robert James Roy v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 02039 10/13/14  

Kerry Graves v. NC Private Protective Services Board 14 DOJ 02248 09/22/14 29:11 NCR 1467 

Timothy Wayne Spivey, Sr v. Criminal Justice Training Standards Commission 14 DOJ 02719 12/16/14  

Susan Potts Casper v. Criminal Justice Education and Training Standards Commission 14 DOJ 02720 12/09/14  

Antwain Renae Smith v. NC Criminal Justice Education and Training Standards 

 Commission 

14 DOJ 02721 10/31/14 29:11 NCR 1474 

Areleous Carlos Tilghman v. NC Criminal Justice Education and Training Standards 

 Commission 

14 DOJ 02723 11/10/14  

Gene Arthur Pulley III v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 02724 12/04/14 29:18 NCR 2193 

Joe Louis Mason v. Sheriffs' Education and Training Standards Commission 14 DOJ 03029 11/06/14 29:15 NCR 1901 

Dierdre Aston Rhinehart v. NC Criminal Justice Education and Training Standards 

 Commission 

14 DOJ 03523 09/16/14  

Kenneth Lamont McCoy v. NC Alarm Systems Licensing Board 14 DOJ 03904 07/17/14  

Brenda Louise Lassiter v. NC Criminal Justice Education and Training Standards 

 Commission 

14 DOJ 04104 09/17/14  

Donald Edward Cottle II v. NC Alarm Systems Licensing Board 14 DOJ 04127 08/27/14  

Ossie James Adkins v. NC Alarm Systems Licensing Board 14 DOJ 04129 08/29/14  

David R. Beatson v. NC Private Protective Services Board 14 DOJ 04313 09/04/14 29:09 NCR 1183 

Jermaine Chareem Norfleet v. Private Protective Services Board 14 DOJ 05702 10/24/14  

Michael Ryan Davis v. Alarm Systems Licensing Board 14 DOJ 05704 10/24/14  

James Cornelius Tatum, Jr. v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 05715 10/07/14  

Andrew George Anderson v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 05716 12/19/14 29:18 NCR 2200 

Jeremy Clark v. NC Private Protection Services Board 14 DOJ 05882 11/07/14  

Malinda McCray McCullum v. Alarm Systems Licensing Board 14 DOJ 06134 11/21/14 29:15 NCR 1907 

Allen Leslie Jackson v. Private Protective Services Board 14 DOJ 08154 12/30/14 29:18 NCR 2215 

Gordon Fareed Shaw v. Private Protective Services Board 14 DOJ 08581 12/16/14  

Markus Schopfer Von Stolz v. Private Protective Services Board 14 DOJ 08698 12/17/14  

    

DEPARTMENT OF LABOR    
Jacquelyn Thomas v. NCDOL 14 DOL 05878 09/26/14  

    

DIVISION OF EMPLOYMENT SECURITY     

Heather Clawson v. University of Pembroke 14 DSC 07243 12/09/14  

    

DEPARTMENT OF STATE TREASURER    
Reza M. Salami v. NC A&T State University, Retirement Systems Division 13 DST 09273 06/26/14  

    

Ozie L. Hall v. Department of State Treasurer, Retirement Systems Division, Teachers' and 

 State Employees Retirement System 

14 DST 02877 07/07/14  

Lucy Hayes v. Department of State Treasurer, Retirement Systems Division 14 DST 03138 08/29/14  

DG Gassaway v. NC Teachers and State Employees Retirement Systems 14 DST 06260 10/06/14  

    

STATE BOARD OF EDUCATION    
Isaac F. Pitts, Jr. v. Department of Public Instruction 13 EDC 11604 07/23/14 29:10 NCR 1237 

Tara Jane Dumas v. Department of Public Instruction 13 EDC 18876 05/02/14 29:08 NCR 966 

Catherine Helgesen v. Department of Public Instruction, Licensure Section 13 EDC 20059 07/22/14 29:10 NCR 1244 

    

Crystal Arnae Kelly v. Department of Public Instruction 14 EDC 03803 09/05/14  

Barbara Cheskin v. Department of Public Instruction 14 EDC 04962 10/06/14  

    

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES    
Castle Bay Property Owners Association Inc. A NC Non-Profit Corp v. NCDENR Division 

 of Energy, Mineral & Land Resources and White Horse Farm, Richard & Ann 

 Donaldson v. DENR, Division of Water Quality 

14 EHR 01136 11/14/14 29:15 NCR 1911 

Certain Teed Corporation v. Department of Environment and Natural Resources, Division of 

 Water Resources 

13 EHR 13548 06/30/14  

Castle Bay Property Owners Association Inc. A NC Non-Profit Corp v. NCDENR Division 

 of Energy, Mineral & Land Resources and White Horse Farm, Richard & Ann 

 Donaldson v. DENR, Division of Water Quality 

14 EHR 01410 11/14/14 29:15 NCR 1911 

Certain Teed Corporation v. Department of Environment and Natural Resources, Division of 

 Water Resources 

13 EHR 14024 6/30/14  
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NC Coastal Federation, Cape Fear River Watch, Penderwatch and Conservancy, Sierra Club 

 v. Department of Environment and Natural Resources, Division of Air Quality and 

 Carolinas Cement Company LLC 

13 EHR 17906 07/01/14  

    

HUMAN RELATIONS COMMISSION    
Shannon S. Smith v. Housing Authority of the Town of Mt. Airy 14 HRC 03220 08/20/14  

    

DEPARTMENT OF INSURANCE    
Sandy T. Moore v. Blue Cross/Blue Shield NC, State Health Plan 14 INS 00275 08/07/14  

Beryl Joan Waters v. NC State Health Plan 14 INS 01413 09/18/14  

    

BOARD OF LICENSED PROFESSIONAL COUNSELORS    
Beth Ford v. NC LPC Board 14 LPC 03805 08/25/14  

    

MISCELLANEOUS    
Timothy Odell Hicks v. Minimal Housing Standard Commission 14 CTY 05449 11/24/14  

William L. Harris v. NC Administrative Office of the Courts 14 MIS 00113 08/25/14  

Beth Ford v. Wake County Special Proceeding Court 14 MIS 01123 08/26/14  

Dammion C. Wright v. North Carolina Central University 14 MIS 05200 09/16/14  

Lorriane Blackwell Lewis v. Guilford County District Court, Guilford County Superior Court, 

Appellant Division Clerk of Court, Office of the Governor 

14 MIS 09122 12/30/14  

    

OFFICE OF STATE HUMAN RESOURCES (formerly OFFICE OF STATE 

PERSONNEL) 

   

Ricky Lynn Mason v. NC Correctional Institution for Women 10 OSP 07753 10/09/14  

    

Peter Duane Deaver v. NC Department State Bureau of Investigation and NC Department of 

 Justice 

11 OSP 05950 08/26/14 29:09 NCR 1091 

    

Azlea Hubbard v. Department of Commerce, Division of Workforce Solutions 12 OSP 08613 05/19/14  

    

Mark Smagner v. Department of Revenue 13 OSP 05246 12/05/13 29:04 NCR 471 

Antonio Asion v. Department of Public Safety, et. Al. 13 OSP 10036 05/09/14 29:05 NCR 593 

Thomas Carl Bland v. NC Agricultural & Technical State University 13 OSP 11087 10/30/13 29:06 NCR 697 

Antonio Asion v. Department of Public Safety, et. Al. 13 OSP 11386 05/09/14 29:05 NCR 593 

Ricky Ward v. Department of Public Safety 13 OSP 11968 05/14/14 29:05 NCR 615 

Chauncey John Ledford v. Department of Public Safety 13 OSP 12223 12/31/13 29:03 NCR 381 

Mary Chapman Knight v. Department of Commerce, Division of Employment Security 13 OSP 12677 07/30/14 29:12 NCR 1562 

Mary S. Hardin v. Department of Public Safety 13 OSP 13014 07/10/14 29:10 NCR 1255 

Harold Leonard McKeithan v. Fayetteville State University 13 OSP 13380 12/03/13 29:05 NCR 637 

Vicki Belinda Johnson v. DHHS 13 OSP 13603 08/08/14  

Lenton Credelle Brown v. Department of Public Safety, W. Ellis Boyle General Counsel 13 OSP 13729 05/16/14  

Cleveland Dunston v. DHHS 13 OSP 14365 06/23/14 29:06 NCR 705 

Kenneth Shields v. Department of Public Safety 13 OSP 15762 02/26/14 29:01 NCR 84 

Tammy Cagle v. Swain County Consolidated Human Services Board 13 OSP 15763 12/19/13 29:04 NCR 480 

Rena Pearl Bridges v. Department of Commerce 13 OSP 15896 02/19/14 29:01 NCR 95 

Barbara Hinton v. Surry County Health and Nutrition Center 13 OSP 16230 02/12/14 29:03 NCR 388 

Elaine Rouse v. Winston-Salem State University 13 OSP 17182 08/26/14  

Elaine Rouse v. Winston-Salem State University 13 OSP 17182 08/29/14  

Meg DeMay v. Richmond County Department of Social Services 13 OSP 18084 07/02/14 29:06 NCR 719 

Chris Edward Fidler v. Department of Revenue 13 OSP 18255 08/25/14 29:11 NCR 1459 

Patrick E. Holmes v. Fayetteville State University 13 OSP 188480 07/15/14 29:12 NCR 1576 

Renecia Morgan v. Washington County Department of Social Services 13 OSP 18590 04/21/14 29:08 NCR 983 

Gregg Sipler v. University of NC at Greensboro 13 OSP 18692 04/21/14 29:07 NCR 885 

Josephine Keke v. DHHS 13 OSP 19639 04/17/14 29:08 NCR 973 

Carolyn Collins v. Department of Public Safety 13 OSP 19827 07/11/14 29:10 NCR 1273 

    

Joseph Vincoli v. Department of Public Safety 14 OSP 00389 04/10/14 29:02 NCR 218 

Rose Marie Johnson v. Durham County Department of Social Services 14 OSP 01317 07/21/14  

Pamela M. Walsh v. Deborah McSwain, (NC DPS), Department of Public Safety 14 OSP 01345 09/25/14  

Ralph Douglas Moody v. NC State Treasurer's Office, Deputy Treasurer Brenda Williams 14 OSP 01733 09/24/14  

Craig Williams v. Billy Deaver NCCU Superintendent, NC Central University of Building 

 Trades 

14 OSP 02111 06/06/14  

Shaneda L. Gilliam v. Department of Public Safety, Division of Adult Correction 14 OSP 02493 10/21/14  
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Crystal McLean v. Alicia Lopez, NC SCO/DOA, NC State Construction Office/Department 

 of Administration 

14 OSP 02944 07/01/14  

Sion A. Moss III v. NC School for the Deaf 14 OSP 02993 09/17/14  

Teresa Wheeler v. County of Currituck-Currituck County Fire/EMS Department 14 OSP 03688 08/12/14  

Wesley Monroe Enzor, Jr v. Department of Public Safety 14 OSP 04842 12/29/14  

Martin J. Rios v. DHHS, Cherry Hospital 14 OSP 05062 11/03/14  

Vickey A. Ingram v. CLT Transit Management of CLT Inc. 14 OSP 05202 09/19/14  

Sallie Newton v. NC State University 14 OSP 06467 11/12/14  

Denise Malloy Hubbard v. North Carolina State University 14 OSP 06909 11/06/14  

Maretta L Brewington v. Sampson County Department of Social Services 14 OSP 07608 12/19/14  

Gina-Marie Kross, RN v. DHHS, Division of Health Service Regulation 14 OSP 08199 12/19/14  

    

DEPARTMENT OF REVENUE    
C-Co Mini Mart Inc. v. Department of Revenue 13 REV 10490 09/10/14  

Feeling Great Inc. v. Department of Revenue 13 REV 18080 07/23/14 29:07 NCR 891 

Sleep Medical Center Inc. v. Department of Revenue 13 REV 18081 07/23/14 29:07 NCR 891 

Curtis Leyshon v. Department of Revenue 13 REV 20016 08/29/14  

Lisa Webb Leyshon v. Department of Revenue 13 REV 20017 08/29/14  

    

Cyril Broderick, Jr. v. Department of Revenue 14 REV 01773 06/24/14  

Kacey Suo v. Department of Revenue 14 REV 02878 10/14/14  

P&P of Holden Beach Inc. or Rockfish Ventures 1 Inc. 14 REV 03901 08/05/14  

C-Co Mini Mart Inc. v. Department of Revenue 14 REV 10490 08/01/14  

    

OFFICE OF THE SECRETARY OF STATE    
Cheryl A. Tatum v. Department of Secretary of State 13 SOS 18521 06/09/14 29:09 NCR 1176 

    

Tonya Denise Pettaway v. Department of the Secretary of State 14 SOS 02369 08/05/14  

Anthony Garrard v. Secretary of State's Office 14 SOS 03403 08/22/14  

    

UNC HOSPITALS    
Sarah W. Robbins v. UNC Hospitals 13 UNC 13904 10/03/14  

    

WILDLIFE RESOURCES COMMISSION    

People for the Ethical Treatment of Animals, Inc., Jacob Matthew Norris, and Julie 

 Coveleski v. North Carolina Wildlife Resources Commission and Gordon Myers, 

 as Executive Director, North Carolina Wildlife Resources Commission 

14 WRC 01045 08/01/14  

People for the Ethical Treatment of Animals, Inc., Jacob Matthew Norris, and Julie 

 Coveleski v. North Carolina Wildlife Resources Commission and Gordon Myers, 

 as Executive Director, North Carolina Wildlife Resources Commission 

14 WRC 01348 08/01/14  

People for the Ethical Treatment of Animals, Inc., v. Wildlife Resources Commission and 

 Gordon Myers, As Executive Director 

14 WRC 10041 12/29/14  
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