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Contact List for Rulemaking Questions or Concerns 
 

For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with 
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 Lindsay Woy, Editorial Assistant  lindsay.woy@oah.nc.gov  (919) 431-3078 
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TEMPORARY 

RULES 
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Last day 
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Earliest date for 

public hearing 

End of required 

comment 

Period 

Deadline to submit 

to RRC 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

 

GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the 

schedule, the day of publication of the North Carolina 

Register is not included.  The last day of the period so 

computed is included, unless it is a Saturday, Sunday, 

or State holiday, in which event the period runs until 

the preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first 

and fifteen of each month if the first or fifteenth of 

the month is not a Saturday, Sunday, or State holiday 

for employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is 

a Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State 

employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is 

the first legislative day of the next regular session of 

the General Assembly following approval of the rule 

by the Rules Review Commission.  See G.S. 150B-

21.3, Effective date of rules. 



IN ADDITION 
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PUBLIC NOTICE 

STATE OF NORTH CAROLINA 

ENVIRONMENTAL MANAGEMENT COMMISSION 

 

The Division of Energy, Mineral, and Land Resources (DEMLR) invites public comment on, or objections to, the permitting 

actions listed below.  Persons wishing to comment or object may submit written comments to the address below by the due dates 

indicated. All comments received prior to the dates will be considered in the final determinations regarding permit issuance.  Public 

comments may result in changes to the proposed permitting actions.  All comments should reference the specific permitting actions 

listed below and the permit number.  DEMLR intends to re-issue the following NPDES industrial General Permits.  Please note that 

for some permits below multiple actions are proposed for the same permit over two separate comment periods. 

 

NCG020000 for mining stormwater and wastewater: to be re-issued for a short term with no changes, proposed re-issuance date - 

2/2/15; public comment period ends 1/15/2015. To be revised and re-issued with proposed re-issuance date - 6/1/15; public comment 

period ends 5/15/15. 

NCG190000 for marinas and ship building stormwater:  to be re-issued for a short term with no changes, proposed re-issuance date - 

2/15/15; public comment period ends 1/15/2015.  To be revised and re-issued with proposed re-issuance date - 6/1/15; public comment 

period ends 5/15/15. 

NCG200000 for scrap metal recycling stormwater:  to be revised and re-issued with proposed re-issuance date - 2/2/15; public 

comment period ends 1/15/15. 

 

The General Permits and Fact Sheets may be viewed 45 days in advance of the scheduled re-issuance dates noted above at: 

http://portal.ncdenr.org/web/lr/public-notices 

 

Please direct comments or objections to: 

Stormwater Permitting Program 

NC Division of Energy, Mineral, and Land Resources 

1612 Mail Service Center 

Raleigh, NC  27699-1612 

Telephone Number: (919) 807-6376 

ken.pickle@ncdenr.gov 

http://portal.ncdenr.org/web/lr/public-notices
mailto:ken.pickle@ncdenr.gov


IN ADDITION 
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Notice of Application for Innovative Approval of a Wastewater System for On-site Subsurface Use 

 

Pursuant to NCGS 130A-343(g), the North Carolina Department of Health and Human Services (DHHS) shall publish a Notice in the 

NC Register that a manufacturer has submitted a request for approval of a wastewater system, component, or device for on-site 

subsurface use. The following applications have been submitted to DHHS: 

 

Application by: Carl Perry 

E-Z Treat Company 

PO Box 176 

Haymarket, NC 20168 

 

For:  Innovative Approval of E-Z Treat Model #600 

 

DHHS Contact: Nancy Deal 

1-919-707-5875 

Fax: 919-845-3973 

Nancy.Deal@dhhs.nc.gov 

 

These applications may be reviewed by contacting Nancy Deal, Branch Head at 5605 Six Forks Rd., Raleigh, NC, On-Site Water 

Protection Branch, Environmental Health Section, Division of Public Health.  Draft proposed innovative approvals and proposed final 

action on the application by DHHS can be viewed on the On-Site Water Protection Branch web site: 

http://ehs.ncpublichealth.com/oswp/approvedproducts.htm. 

 

Written public comments may be submitted to DHHS within 30 days of the date of the Notice publication in the North Carolina 

Register. All written comments should be submitted to Nancy Deal, Branch Head, On-site Water Protection Branch, 1642 Mail 

Service Center, Raleigh, NC 27699-1642, or Nancy.Deal@dhhs.nc.gov, or fax 919-845-3973.  Written comments received by DHHS 

in accordance with this Notice will be taken into consideration before a final agency decision is made on the innovative subsurface 

wastewater system application. 



IN ADDITION 
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 North Carolina Department of Labor 

Division of Occupational Safety and Health 

1101 Mail Service Center 

Raleigh, NC 27699-1101 

 

(919) 807-2875 

 

NOTICE OF VERBATIM ADOPTION OF FEDERAL STANDARDS 

 

In consideration of N.C.G.S. 150B-21.5(c) the Occupational Safety and Health Division of the Department of Labor hereby gives 

notice that: 

 

- rule changes have been submitted to update the North Carolina Administrative Code at 13 NCAC 07F .0201, to 

incorporate by reference the occupational safety and health related provisions of Title 29 of the Code of Federal 

Regulations Part 1926 promulgated as of September 24, 2014; and Part 1926 promulgated as of September 26, 2014, 

except as specifically described, and  

 

- the North Carolina Administrative Code at 13 NCAC 07A .0301 automatically includes amendments to certain parts 

of the Code of Federal Regulations, including Title 29, Part 1904—Recording and Reporting Occupational Injuries 

and Illnesses. 

 

This update encompasses the following recent verbatim adoptions:  

 

- Electric Power Generation, Transmission, and Distribution; Electrical Protective Equipment; Corrections 

(79 FR 56955, September 24, 2014) 

- Cranes and Derricks in Construction: Operator Certification 

(79 FR 57785, September 26, 2014) 

 

The Federal Registers (FR), as cited above, contain both technical and economic discussions that explain the basis for the changes. 

 

For additional information, please contact: 

 

  Bureau of Education, Training and Technical Assistance 

  Occupational Safety and Health Division 

  North Carolina Department of Labor 

  1101 Mail Service Center 

  Raleigh, North Carolina 27699-1101 

 

For additional information regarding North Carolina's process of adopting federal OSHA Standards verbatim, please contact: 

  Karissa B. Sluss, Assistant Agency Rulemaking Coordinator 

  North Carolina Department of Labor 

Legal Affairs Division 

  1101 Mail Service Center 

  Raleigh, NC 27699-1101 

 

 



PROPOSED RULES 
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a 

later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published 

notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 

days. 

Statutory reference:  G.S. 150B-21.2. 
 

 

TITLE 15A – DEPARTMENT OF ENVIRONMENT AND 

NATURAL RESOURCES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that 

the Well Contractors Certification Commission intends to amend 

the rules cited as 15A NCAC 27 .0801, .0810, .0820 and repeal 

the rule cited as 15A NCAC 27 .0840. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
www.wellcontractors.nc.gov, 

http://portal.ncdenr.org/web/eh/rules 

 

Proposed Effective Date:  July 1, 2015 

 

Public Hearing: 

Date:  January 7, 2015 

Time:  10:00 a.m. 

Location:  Cardinal Conference Room, 5605 Six Forks Road 

("Bldg. 3"), Raleigh, NC 27609 

 

Reason for Proposed Action:  To align with General Statute 

change (G.S. 87-98.12), Session Law 2014-2, which took effect 

May 29, 2014. 

 

Comments may be submitted to:  Joanne Rutkofske, 1653 Mail 

Service Center, Raleigh, NC 27699-1653; phone (919) 707-

5881; fax (919) 845-3973; email Joanne.Rutkofske@dhhs.nc.gov 

 

Comment period ends:  February 13, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of 

the rule, a person may also submit written objections to the 

Rules Review Commission after the adoption of the Rule. If the 

Rules Review Commission receives written and signed 

objections after the adoption of the Rule in accordance with G.S. 

150B-21.3(b2) from 10 or more persons clearly requesting 

review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 

G.S. 150B-21.3(b1). The Commission will receive written 

objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

those objections by mail, delivery service, hand delivery, or 

facsimile transmission. If you have any further questions 

concerning the submission of objections to the Commission, 

please call a Commission staff attorney at 919-431-3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 27 – WELL CONTRACTOR CERTIFICATION 

RULES 

 

SECTION .0800 – CONTINUING EDUCATION 

REQUIREMENTS 

 

15A NCAC 27 .0801 REQUIREMENTS 

(a)  Every certified well contractor is required to shall obtain six 

two Continuing Education Units (CEU) during the renewal 

period. each year for the first three years of the contractor's 

certification. CEU shall be earned during the renewal period. 

The renewal period is July 1 through June 30. 

(b)  If a certified well contractor exceeds the annual requirement 

in any renewal period, a maximum of six CEU may be carried 

forward into the subsequent renewal period. 

(b)  If subject to disciplinary action, the certified well contractor 

shall complete continuing education as required by the 

Commission per G.S. 87-98.12. 

(c)  Selection of courses and activities which that meet the 

requirements of Rule .0820 of this Chapter is the responsibility 

of the certified well contractor. 

(d)  CEU may be earned as follows: 

(1) Completion completion of college courses or 

community college courses; 

(2) Completion completion of continuing 

education courses (including, but not limited 

to correspondence, televised, videotaped, 

audiotapes, webinars and other 

courses/tutorials) that provide a completion 

certificate; 

(3) Teaching teaching or instructing a course 

described in Subparagraph (1) or (2) of this 

Paragraph; 

(4) Attending attending or making presentations at 

professional or technical events (including but 

not limited to seminars, in-house courses, 

workshops, meetings, conventions, or 

conferences); 

(5) Authoring authoring published papers, articles, 

or books; and books. 

(6) Active participation in professional or 

technical societies as defined in Rule .0820 of 

this Chapter. 

 



PROPOSED RULES 

 

 

29:12                                                            NORTH CAROLINA REGISTER                                 DECEMBER 15, 2014 

1486 

Authority G.S. 87-98.12; 143B-301.11. 

 

15A NCAC 27 .0810 APPROVAL OF CONTINUING  

EDUCATION COURSES 

(a)  Courses must shall be preapproved by a representative(s) of 

the Commission no less than 30 days prior to the course date. 

(b)  Course approvals shall expire June 30 of each certification 

period for which they have been approved. 

(c)  Representatives of the Commission must shall be allowed to 

attend any approved course for the purpose of auditing without 

fee or advanced notice. 

(d)  First Aid, CPR, OSHA Mine Safety, and HAZWOPER 

Refresher classes may only be approved for CEU credit every 

odd numbered certification period. 

(e)(d)  The Commission shall approve courses that instruct on 

well contractor activities and the use of well contractor 

equipment, products, and materials.  To be approved, courses 

and activities must shall contain a clear purpose and objective 

and result in the maintenance, improvement, or expansion of 

skills and knowledge related to the practice of well contractor 

activities.  Additionally, to be approved, requests for approval of 

courses or activities shall include the following information: 

(1) course or activity content; 

(2) timed agenda for the course; 

(3) all course or activity dates and locations; 

(4) qualifications of instructors (including both 

education and experience); and 

(5) sample of completion certificate or other forms 

provided by or to be preapproved by the 

Commission for use in documenting 

attendance. 

(f)(e)  CEU credit shall not be awarded for courses involving 

direct sales of products to course attendees. 

 

Authority G.S. 87-98.12; 143B-301.11. 

 

15A NCAC 27 .0820 DETERMINATION OF CREDIT 

(a)  The Commission has final authority with respect to approval 

of courses or activities, CEU values, and methods of earning 

credit.  Courses or activities must shall maintain, improve 

improve, or expand the skills and knowledge related to the 

practice of well contractor activities in order for a well 

contractor to receive credit. The Commission shall award the 

stated hours of credit (CEU) for any acceptable approved and 

successfully completed course or activity in each of the 

following categories: 

(1) Credit credit for college or community college 

courses shall be 45 CEU for receipt of a 

passing grade in the course, regardless of the 

number of credits awarded by the college or 

community college; 

(2) Credit credit for continuing education courses 

(including, but not limited to, correspondence, 

televised, videotaped, audiotapes, webinars 

and other courses/tutorials) that provide a 

completion certificate shall be one CEU for 

each hour of attendance or contact time; 

(3) Credit credit for published papers, articles and 

books is 10 CEUs; or 

(4) Credit for active participation in professional 

and technical societies is limited to two CEU 

per organization. "Active participation" 

requires that the well contractor attend at least 

75 percent of the regularly scheduled 

meetings.  CEU credits for this type of activity 

are not earned until the end of each calendar 

year of membership in the organization. A 

minimum of three (3) meetings held in a year 

is required to qualify for CEU credit; and 

(5)(4) Credit credit for teaching or presenting in 

Items Subparagraphs (1) and (2) of this Rule 

are double the stated credits.  Credit for 

teaching or presenting is available only for the 

first time that a well contractor teaches such a 

course or makes such a presentation.   

(b)  CEU credit shall not be awarded to an individual certified 

well contractor for scheduled portions of a program where the 

individual did not actually attend, was not awake awake, or in 

which the individual certified well contractor did not personally 

participate. 

 

Authority G.S. 87-98.12; 143B-301.11. 

 

15A NCAC 27 .0840 SPECIAL PROVISIONS FOR  

CONTINUING EDUCATION 

(a)  Given the intrinsic educational value of preparing for and 

successfully passing the North Carolina well contractors 

certification examination, a well contractor certified by way of 

examination shall not be required to obtain any CEU prior to 

their first renewal of certification. 

(b)  A well contractor serving on temporary active duty in the 

uniformed services of the United States for a period of time 

exceeding 80 consecutive days in a certification period shall 

have the continuing education requirement waived for that 

certification period. Requests must be received by the 

Commission at least 30 days prior to the June 30 renewal 

deadline, or within 30 days of completion of orders.  

(c)  If certified by a physician, a well contractor experiencing 

physical disability, illness, or other incapacitating medical 

condition such that the well contractor is incapable of attending 

continuing education courses or activities during a given renewal 

period shall be granted an extension of time in which to obtain 

CEU required during that renewal period.  Requests for 

extension must be received by the Commission at least 30 days 

prior to the June 30 renewal deadline.  The extension shall allow 

the requesting well contractor 12 months from the date the 

extension is granted to correct the deficiency in CEU for the 

renewal period in issue. 

 

Authority G.S. 87-98.12; 143B-301.11. 

 

 

TITLE 19A – DEPARTMENT OF TRANSPORTATION 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that 

the NC Department of Transportation/Division of Motor 
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Vehicles intends to amend the rule cited as 19A NCAC 03B 

.0201. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncdot.gov/about/regulations/rules 

 

Proposed Effective Date:  April 1, 2015 

 

Public Hearing: 

Date:  January 27, 2015 

Time:  7:00 p.m. 

Location:  Wake County Commons Building, Conference Room 

100C, 4011 Carya Drive, Raleigh, NC 27610 

 

Reason for Proposed Action:  Pursuant to G.S. 20-7(f)(6)d, as 

ratified by the NC General Assembly in Senate Bill 744, the 

Division may implement an electronic remote driver license 

renewal system.  The Division has chosen to implement this 

service in an effort to reduce customer wait times and provide 

customers with more convenient alternatives to in-office 

services.  Pursuant to G.S. 20-7(f)(6)d, the Division is required 

to adopt rules. 

 

Comments may be submitted to:  Helen Landi, 1578 Mail 

Service Center, Raleigh, NC 27699-1578; email 

hlandi@ncdot.gov 

 

Comment period ends:  February 13, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of 

the rule, a person may also submit written objections to the 

Rules Review Commission after the adoption of the Rule. If the 

Rules Review Commission receives written and signed 

objections after the adoption of the Rule in accordance with G.S. 

150B-21.3(b2) from 10 or more persons clearly requesting 

review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 

G.S. 150B-21.3(b1). The Commission will receive written 

objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

those objections by mail, delivery service, hand delivery, or 

facsimile transmission. If you have any further questions 

concerning the submission of objections to the Commission, 

please call a Commission staff attorney at 919-431-3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 03 – DIVISION OF MOTOR VEHICLES 

 

SUBCHAPTER 03B – DRIVER LICENSE SECTION 

 

SECTION .0200 – DRIVER'S LICENSE ISSUANCE 

 

19A NCAC 03B .0201 DRIVER'S LICENSE  

EXAMINATION AND ONLINE RENEWAL 

(a)  The Division shall issue a driver's license to any person who 

passes the tests and meets the requirements listed below the 

driver license examination and is otherwise eligible under G.S. 

20 to hold a license. Applicants for a driver's license are subject 

to the following tests and requirements: 

(1) Knowledge Examination.  This is an 

automated computer test on knowledge of 

rules of the road.  An audio component allows 

customers applicants with reading 

comprehension difficulties to listen to the test 

questions by use of earphones.  Eighty percent 

of the questions shall be answered correctly in 

order to pass the knowledge examination.  For 

the issuance of a remote renewal, the 

requirement of a knowledge examination shall 

be waived. 

(2) Road Signs.  This is a test on knowledge of 

highway signs and their meanings.  Applicants 

for a regular Class "C" license shall correctly 

identify nine of twelve road signs.  Applicants 

for "A" or "B" licenses shall correctly identify 

all road signs.  For the issuance of a remote 

renewal, the requirement of the road signs test 

shall be waived. 

(3) Visual Acuity. Acuity Test.  Applicant's The 

Applicant's visual acuity shall be 20/40 or 

better in either eye or both eyes together to 

receive an unrestricted license.  License is 

restricted to require corrective lenses if acuity 

is less than 20/40 in either eye or both eyes 

together. 

(4) Road Test.  The road test measures the 

applicant's ability to operate a motor vehicle 

safely in actual traffic situations.  The required 

maneuvers are:  quick stop, turnabout, 

backing, approach corner, right turns, left 

turns, traffic lights, use of controls, starts, use 

of lanes, use of brakes, following following, 

and attention. Approval or disapproval is 

determined by the driver license examiner 

based upon the applicant’s ability to execute 

the required maneuvers.  For the issuance of a 

remote renewal, the requirement of a road test 

shall be waived. 

(5) Remote Renewal.  The renewal of a driver's 

license by mail, telephone, or electronic 

device. Applicants will find instructions for 

remote renewal on the Division of Motor 

Vehicles' Website at 

http://www.ncdot.gov/dmv. A driver's license 

issued by remote renewal expires in 

accordance with G.S. 20-7(f)(6). 

(6) Attestation.  An applicant eligible to make 

application for a remote renewal must 

http://www.ncdot.gov/dmv
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truthfully attest to the following as part of  the 

application for a remote renewal: 

(A) The applicant is a resident of North 

Carolina and currently resides at the 

address on the license to be renewed; 

(B) The license holder's name as it 

appears on the license to be renewed 

has not changed; 

(C) All information provided during the 

application for a remote renewal has 

been provided truthfully; 

(D) That no change in vision has occurred 

since the last successful visual acuity 

test examination completed by DMV 

to safely operate a motor vehicle; and 

(E) That no change in physical or mental 

abilities has occurred since the last 

issuance. 

(7) Photo Requirement.  The requirement of a 

newly captured photo in G.S. 20-7(n)(4) shall 

be waived for an applicant eligible to make 

application for a remote renewal providing the 

applicant has an existing DMV photo on file. 

(8) Upon completion of the remote renewal 

process the license shall be renewed if all 

criteria in G.S. 20-7 are met. The current 

license may be used for all legitimate driver 

license purposes until the license becomes 

invalid for some other reason, or receipt of the 

new license card. 

(b)  The tests contained in Paragraph (a) will shall be 

administered as follows: 

(1) First time applicants.  Applicants applying for 

a driver's license for the first time shall 

complete the full examination, to include the 

knowledge examination, road signs test, visual 

acuity test, and road test. First time applicants 

are not eligible for remote renewal. 

(2) Renewals and licenses expired less than two 

years. Applicants seeking to renew a valid, 

unexpired North Carolina driver's license shall 

complete the road signs test and visual acuity 

test.  Applicants possessing a previously 

issued North Carolina driver's license, expired 

less than two years, shall complete the road 

signs test and visual acuity test.  An applicant 

shall attest during the application process for a 

remote driver license renewal that no change 

in vision has occurred in the past six months 

that may impair their ability to safely operate a 

motor vehicle. 

(3) Applicants possessing a previously issued 

North Carolina driver's license expired greater 

than two years. Applicants shall complete the 

full examination, to include the knowledge 

examination, road signs test, visual acuity test, 

and road test.  Applicants whose driver 

licenses have expired greater than two years 

are not eligible to make application for a 

remote renewal. 

(4) Applicants with a driver's license issued by 

another State, which is valid and current 

current, or expired less than two years.  

Applicants seeking to transfer their current 

driver's license from another state or shall 

complete the road signs test and visual acuity 

test.  Applicants applicants possessing a 

driver’s license issued by another state which 

is expired less than two years shall complete 

the road signs test and visual acuity test. 

Applicants in this section are not eligible to 

make an application for a remote renewal. 

(5) Applicants with a driver's license issued by 

another state, expired more than two years. 

Applicants shall complete the full 

examination, to include the knowledge 

examination, road signs test, visual acuity test, 

and road test.  Applicants in this section are 

not eligible to make an application for a 

remote renewal. 

 

Authority G.S. 20-2; 20-7(a) through (f); 20-39; S.L. 2014-100, 

s.34.8(a),(b). 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 58 – NORTH CAROLINA REAL ESTATE 

COMMISSION 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that 

the North Carolina Real Estate Commission intends to adopt the 

rule cited as 21 NCAC 58A .0119 and amend the rules cited as 

21 NCAC 58A .0104, .0105, .0116, .0402, .0502, .1711; 58C 

.0605; 58E .0203, .0204, .0303, .0308, .0408, .0409, .0412, and 

.0505. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.ncrec.gov 

 

Proposed Effective Date: July 1, 2015 

 

Public Hearing: 

Date:  January 14, 2015 

Time:  9:00 a.m. 

Location:  North Carolina Real Estate Commission, 1313 

Navaho Drive, Raleigh, NC 27609 

 

Reason for Proposed Action:  

Real Estate Brokers – General Brokerage: 

21 NCAC 58A .0104  – To amend Paragraph (a) of the rule 

governing agency agreements to provide that early termination 

penalties included in property management agreements shall be 

prominently and conspicuously displayed.  The amendment is 

needed to ensure that landlord clients are fully apprised of the 
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penalties imposed for early termination.  To also amend 

Paragraph (o) to provide that a broker selling property in which 

he has less than a 10% ownership interest may represent a buyer 

of that property if the buyer consents to the representation after 

full written disclosure of the broker’s ownership interest.  The 

amendment is needed to permit brokers having an insignificant 

ownership interest in a property offered for sale to represent a 

buyer of that property so long as full disclosure is made and the 

buyer’s consent is obtained.  

21 NCAC 58A .0105 – To amend the rule governing advertising 

to omit the term "provisional" from Paragraph (a)(1).  The 

amendment is needed to extend to all brokers the requirement 

that advertisements for brokerage services or the sale, purchase 

or lease of property for another must have the consent of the 

broker’s broker-in-charge and that all such advertisements must 

contain the name of the broker or firm with whom the broker is 

associated. 

21 NCAC 58A .0116 – To amend Paragraph (b) of the rule 

governing the handling of trust money to allow a broker to 

accept custody of a check made payable to the designated 

escrow agent in a sales transaction, but only for the purpose of 

delivering the instrument to the designated escrow agent.  The 

amendment is needed to clarify the circumstances in which a 

broker may deliver a check directly to a designated payee. 

21 NCAC 58A .0119 – To adopt a permanent rule providing for 

mineral and oil and gas disclosures required by recent 

amendments to G.S. Chapter 47E.  The permanent rule will 

replace the temporary rule currently undergoing rulemaking. 

 

Real Estate Brokers - Examinations: 

21 NCAC 58A .0402 – To amend the rule governing 

examinations to incorporate minor technical changes.  The 

reference in Paragraph (b) to the "letter contemplated in 

21NCAC 58A .0616(b)" should instead refer to subsection (c) of 

the same rule.  To further reorganize the rule by breaking up 

paragraph (b) into multiple paragraphs.  The amendment is 

needed to update the reference to Rule 58A .0616 to reflect 

recent amendments to the Rule. 

21 NCAC 58A .0502 – To amend the rule governing the 

licensing of business entities to require LLC applicants to 

identify member managers down to the individual.  The 

proposed amendment would also add Subparagraph (d)(9) 

requiring licensed entities to certify that they are in good 

standing with the NC Secretary of State at the time their licenses 

are renewed annually and to promptly notify the Commission 

regarding any revenue suspension or administrative dissolution 

imposed.   The amendment is needed to ensure that licensed 

entities continue to maintain their authority to conduct business 

in this State.  The amendment would also compel disclosure of 

each natural person acting as a partner, officer, or manager of 

an entity identified as the partner, officer, or manager of an 

entity applying for licensure, and thereby subject him or her to a 

character review.  

 

Real Estate Brokers - Mandatory Continuing Education: 

21 NCAC 58A .1711 – To amend the rule governing CE 

requirements for non-resident brokers to require non-resident 

brokers to promptly notify the Commission upon establishing a 

North Carolina business, mailing, or residence address, and to 

further notify the Commission of any change in the status of his 

or her out-of-state license.   The amendment is needed to 

eliminate a loophole in Paragraph (a)(1) whereby a non-

resident broker can be on active status in another state and 

submit the required certification at the time of renewal, 

subsequently establish a North Carolina address, and then 

abandon the North Carolina address just prior to the next 

renewal, thereby allowing the broker to conduct brokerage in 

North Carolina without taking the CE required of resident 

brokers. Also, brokers should be required to promptly notify the 

Commission if the status of their out-of-state license changes 

from active to inactive to enable the Commission to properly 

enforce its CE requirements.  

 

Real Estate Prelicensing Education – Prelicensing and 

Postlicensing Instructors: 

21 NCAC 58C .0605 – To amend the rule governing requests for 

examinations and video recordings to provide that video 

recordings requested by the Commission shall be submitted on a 

DVD, USB drive or similar medium.  The amendment is needed 

to update the media upon which video recordings are to be 

submitted to the Commission. 

 

Real Estate Continuing Education – Update Course 

Instructors: 

21 NCAC 58E .0203 – To amend the rule governing 

applications and criteria for original approval of update course 

instructors to set forth the information required of an applicant 

seeking original approval as an update course instructor and to 

provide that video recordings required by Paragraph (d) shall 

be submitted on a DVD, USB drive or similar medium.  The 

amendment is needed to clarify the information required by the 

application for original approval and to update the media upon 

which video recordings are to be submitted to the Commission. 

21 NCAC 58E .0204 – To amend the rule governing the renewal 

and reinstatement of instructor approval to set forth the 

information to be provided by an applicant seeking renewal of 

approval and to add the requirement that an instructor seeking 

renewal or reinstatement must have completed at least three 

separate real estate instructor educational programs of at least 

six hours each during the preceding approval period.  The 

amendment is needed to clarify the information required by the 

application for renewal, to establish the same educational 

requirements for update course instructors as those mandated 

for prelicensing and postlicensing instructors pursuant to Rule 

21 NCAC 58C .0607, and to update the media upon which video 

recordings are to be submitted to the Commission. 

 

Real Estate Continuing Education – Elective Courses: 

21 NCAC 58E .0303 – To amend the rule governing 

applications for original approval to describe the information to 

be requested in the application form.  The amendment is needed 

to comply with the RRC’s request that the information to be 

included in the application form as prescribed by the 

Commission be specifically described in the rule.  

21 NCAC 58E .0308 – To amend the rule governing requests for 

video recordings to provide that video recordings requested by 

the Commission shall be submitted on a DVD, USB drive or 

similar medium.  The amendment is needed to update the media 
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upon which video recordings are to be submitted to the 

Commission. 

 

Real Estate Continuing Education – General Sponsor 

Requirements: 

21 NCAC 58E .0408 – To amend the rule governing a change in 

course sponsor ownership to provide that if, at any time after the 

original approval, an aggregate of fifty-percent (50%) or more 

of the sponsor’s ownership interest is transferred to natural 

persons or entities other than those having an ownership interest 

at the time of the original application, the sponsor approval 

shall terminate.  To further provide that the new sponsor owners 

must obtain an original course sponsor approval prior to 

advertising courses, accepting tuition, conducting courses or 

engaging in any sponsor activity.  The amendment is needed to 

require sponsors that have changed majority ownership to 

undergo the application and review process required for new 

sponsors. 

21 NCAC 58E .0409 – To amend the rule governing changes in 

sponsor ownership to add a change in sponsor ownership to the 

list of items about which sponsors are required to notify the 

Commission during the approval period.  The amendment is 

needed to keep the Commission informed regarding changes in 

sponsor ownership. 

21 NCAC 58E .0412 – To amend the rule to add a CE sponsor’s 

failure to submit rosters and pay required fees in a timely 

manner as an additional ground for denying or withdrawing 

approval of the course or sponsor.  The amendment is needed to 

correct a situation whereby sponsors fail to submit rosters and 

fees on a timely basis, resulting in the students not receiving 

credit unless and until the student notifies the Commission.  If 

the staff does not receive notification prior to renewal, such a 

student would be renewed on inactive status even though he or 

she had completed the required CE. 

 

Real Estate Continuing Education – Course Operational 

Requirements: 

21 NCAC 58E .0505 – To amend the rule governing advertising 

by CE course sponsors to prohibit the use of endorsements or 

recommendations of any person or organization, by way of 

advertising or otherwise, unless the person or organization has 

consented in writing to the use of the endorsement or 

recommendation and is not compensated for such use.  The 

amendment incorporates a provision similar to that found in 21 

NCAC 58C .0214(c) governing advertising by schools and is 

needed to prevent the unauthorized and misleading use of 

purported "endorsements." 

 

Comments may be submitted to:  Curtis Aldendifer, Associate 

Legal Counsel, North Carolina Real Estate Commission, P.O. 

Box 17100, Raleigh, NC 27619-7100, phone (919) 875-3700 

Ext. 133, fax (919) 582-9640, email legal@ncrec.gov. 

 

Comment period ends:  February 27, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of 

the rule, a person may also submit written objections to the 

Rules Review Commission after the adoption of the Rule. If the 

Rules Review Commission receives written and signed 

objections after the adoption of the Rule in accordance with G.S. 

150B-21.3(b2) from 10 or more persons clearly requesting 

review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 

G.S. 150B-21.3(b1). The Commission will receive written 

objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

those objections by mail, delivery service, hand delivery, or 

facsimile transmission. If you have any further questions 

concerning the submission of objections to the Commission, 

please call a Commission staff attorney at 919-431-3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SUBCHAPTER 58A – REAL ESTATE BROKERS 

 

SECTION .0100 – GENERAL BROKERAGE 

 

21 NCAC 58A .0104 AGENCY AGREEMENTS AND  

DISCLOSURE 

(a)  Every agreement for brokerage services in a real estate 

transaction and every agreement for services connected with the 

management of a property owners association shall be in writing 

and signed by the parties thereto. Every agreement for brokerage 

services between a broker and an owner of the property to be the 

subject of a transaction shall be in writing and signed by the 

parties at the time of its formation.  Every agreement for 

brokerage services between a broker and a buyer or tenant shall 

be express and shall be in writing and signed by the parties 

thereto not later than the time one of the parties makes an offer 

to purchase, sell, rent, lease, or exchange real estate to another. 

However, every agreement between a broker and a buyer or 

tenant which seeks to bind the buyer or tenant for a period of 

time or to restrict the buyer's or tenant's right to work with other 

agents or without an agent shall be in writing and signed by the 

parties thereto from its formation.  A broker shall not continue to 

represent a buyer or tenant without a written, signed agreement 

when such agreement is required by this Rule.  Every written 

agreement for brokerage services of any kind in a real estate 

transaction shall be for a definite period of time, shall include 

the broker's license number, and shall provide for its termination 

without prior notice at the expiration of that period, except that 

an agency agreement between a landlord and broker to procure 

tenants or receive rents for the landlord's property may allow for 

automatic renewal so long as the landlord may terminate with 

notice at the end of any contract period and any subsequent 

renewals. Every written agreement for brokerage services that 

includes a penalty for early termination shall set forth such a 

provision in a clear and conspicuous manner which shall 

distinguish it from other provisions of the agreement.  For the 

purposes of this Rule, an agreement between brokers to 
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cooperate or share compensation shall not be considered an 

agreement for brokerage services and, except as required by 

Rule .1807 of this Subchapter, need not be memorialized in 

writing. 

(b)  Every listing agreement, written buyer agency agreement or 

other written agreement for brokerage services in a real estate 

transaction shall contain the following provision: "The broker 

shall conduct all brokerage activities in regard to this agreement 

without respect to the race, color, religion, sex, national origin, 

handicap or familial status of any party or prospective party."  

The provision shall be set forth in a clear and conspicuous 

manner which shall distinguish it from other provisions of the 

agreement.  For the purposes of this Rule, the term, "familial 

status" shall be defined as it is in G.S. 41A-3(1b). 

(c)  In every real estate sales transaction, a broker shall, at first 

substantial contact with a prospective buyer or seller, provide the 

prospective buyer or seller with a copy of the publication 

"Working with Real Estate Agents," set forth the broker's name 

and license number thereon, review the publication with the 

buyer or seller, and determine whether the agent will act as the 

agent of the buyer or seller in the transaction.  If the first 

substantial contact with a prospective buyer or seller occurs by 

telephone or other electronic means of communication where it 

is not practical to provide the "Working with Real Estate 

Agents" publication, the broker shall at the earliest opportunity 

thereafter, but in no event later than three days from the date of 

first substantial contact, mail or otherwise transmit a copy of the 

publication to the prospective buyer or seller and review it with 

him or her at the earliest practicable opportunity thereafter. For 

the purposes of this Rule, "first substantial contact" shall include 

contacts between a broker and a consumer where the consumer 

or broker begins to act as though an agency relationship exists 

and the consumer begins to disclose to the broker personal or 

confidential information.  The "Working with Real Estate 

Agents" publication can be obtained on the Commission's 

website at www.ncrec.gov or upon request to the Commission. 

(d)  A real estate broker representing one party in a transaction 

shall not undertake to represent another party in the transaction 

without the written authority of each party.  The written 

authority must be obtained upon the formation of the 

relationship except when a buyer or tenant is represented by a 

broker without a written agreement in conformity with the 

requirements of Paragraph (a) of this Rule.  Under such 

circumstances, the written authority for dual agency must be 

reduced to writing not later than the time that one of the parties 

represented by the broker makes an offer to purchase, sell, rent, 

lease, or exchange real estate to another party. 

(e)  In every real estate sales transaction, a broker working 

directly with a prospective buyer as a seller's agent or subagent 

shall disclose in writing to the prospective buyer at the first 

substantial contact with the prospective buyer that the broker 

represents the interests of the seller.  The written disclosure shall 

include the broker's license number. If the first substantial 

contact occurs by telephone or by means of other electronic 

communication where it is not practical to provide written 

disclosure, the broker shall immediately disclose by similar 

means whom he represents and shall immediately mail or 

otherwise transmit a copy of the written disclosure to the buyer.  

In no event shall the broker mail or transmit a copy of the 

written disclosure to the buyer later than three days from the date 

of first substantial contact with the buyer. 

(f)  In every real estate sales transaction, a broker representing a 

buyer shall, at the initial contact with the seller or seller's agent, 

disclose to the seller or seller's agent that the broker represents 

the buyer's interests. In addition, in every real estate sales 

transaction other than auctions, the broker shall, no later than the 

time of delivery of an offer to the seller or seller's agent, provide 

the seller or seller's agent with a written confirmation disclosing 

that he or she represents the interests of the buyer.  The written 

confirmation may be made in the buyer's offer to purchase and 

shall include the broker's license number. 

(g)  The provisions of Paragraphs (c), (d) and (e) of this Rule do 

not apply to real estate brokers representing sellers in auction 

sales transactions. 

(h)  A broker representing a buyer in an auction sale transaction 

shall, no later than the time of execution of a written agreement 

memorializing the buyer's contract to purchase, provide the 

seller or seller's agent with a written confirmation disclosing that 

he or she represents the interests of the buyer.  The written 

confirmation may be made in the written agreement. 

(i)  A firm that represents more than one party in the same real 

estate transaction is a dual agent and, through the brokers 

associated with the firm, shall disclose its dual agency to the 

parties. 

(j)  When a firm represents both the buyer and seller in the same 

real estate transaction, the firm may, with the prior express 

approval of its buyer and seller clients, designate one or more 

individual brokers associated with the firm to represent only the 

interests of the seller and one or more other individual brokers 

associated with the firm to represent only the interests of the 

buyer in the transaction.  The authority for designated agency 

must be reduced to writing not later than the time that the parties 

are required to reduce their dual agency agreement to writing in 

accordance with Paragraph (d) of this Rule.  An individual 

broker shall not be so designated and shall not undertake to 

represent only the interests of one party if the broker has actually 

received confidential information concerning the other party in 

connection with the transaction.  A broker-in-charge shall not act 

as a designated broker for a party in a real estate sales 

transaction when a provisional broker under his or her 

supervision will act as a designated broker for another party with 

a competing interest. 

(k)  When a firm acting as a dual agent designates an individual 

broker to represent the seller, the broker so designated shall 

represent only the interest of the seller and shall not, without the 

seller's permission, disclose to the buyer or a broker designated 

to represent the buyer: 

(1) that the seller may agree to a price, terms, or 

any conditions of sale other than those 

established by the seller; 

(2) the seller's motivation for engaging in the 

transaction unless disclosure is otherwise 

required by statute or rule; and 

(3) any information about the seller that the seller 

has identified as confidential unless disclosure 

of the information is otherwise required by 

statute or rule. 
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(l)  When a firm acting as a dual agent designates an individual 

broker to represent the buyer, the broker so designated shall 

represent only the interest of the buyer and shall not, without the 

buyer's permission, disclose to the seller or a broker designated 

to represent the seller:  

(1) that the buyer may agree to a price, terms, or 

any conditions of sale other than those 

established by the seller; 

(2) the buyer's motivation for engaging in the 

transaction unless disclosure is otherwise 

required by statute or rule; and 

(3) any information about the buyer that the buyer 

has identified as confidential unless disclosure 

of the information is otherwise required by 

statute or rule. 

(m)  A broker designated to represent a buyer or seller in 

accordance with Paragraph (j) of this Rule shall disclose the 

identity of all of the brokers so designated to both the buyer and 

the seller.  The disclosure shall take place no later than the 

presentation of the first offer to purchase or sell. 

(n)  When an individual broker represents both the buyer and 

seller in the same real estate sales transaction pursuant to a 

written agreement authorizing dual agency, the parties may 

provide in the written agreement that the broker shall not 

disclose the following information about one party to the other 

without permission from the party about whom the information 

pertains: 

(1) that a party may agree to a price, terms or any 

conditions of sale other than those offered; 

(2) the motivation of a party for engaging in the 

transaction, unless disclosure is otherwise 

required by statute or rule; and 

(3) any information about a party that the party 

has identified as confidential, unless disclosure 

is otherwise required by statute or rule.  

(o)  A broker who is selling property in which the broker has an 

ownership interest shall not undertake to represent a buyer of 

that property except that a broker who is selling property in 

which the broker has less than 10 percent ownership interest 

may represent a buyer of that property if the buyer consents to 

the representation after full written disclosure of the broker's 

ownership interest.  A firm listing a property owned by a broker 

affiliated with the firm may represent a buyer of that property so 

long as any individual broker representing the buyer on behalf of 

the firm does not have an ownership interest in the property and 

the buyer consents to the representation after full written 

disclosure of the broker's ownership interest. 

(p)  A broker or firm with an existing listing agreement for a 

property shall not enter into a contract to purchase that property 

unless, prior to entering into the contract, the listing broker or 

firm first discloses in writing to their seller-client that the listing 

broker or firm may have a conflict of interest in the transaction 

and that the seller-client may want to seek independent counsel 

of an attorney or another licensed broker.  Prior to the listing 

broker entering into a contract to purchase the listed property, 

the listing broker and firm shall either terminate the listing 

agreement or transfer the listing to another broker affiliated with 

the firm.  Prior to the listing firm entering into a contract to 

purchase the listed property, the listing broker and firm shall 

disclose to the seller-client in writing that the seller-client has 

the right to terminate the listing and the listing broker and firm 

shall terminate the listing upon the request of the seller-client. 

 

Authority G.S. 41A-3(1b); 41A-4(a); 93A-3(c); 93A-6(a). 

 

21 NCAC 58A .0105 ADVERTISING 

(a)  Authority to Advertise. 

(1) A provisional broker shall not advertise any 

brokerage service or the sale, purchase, 

exchange, rent or lease of real estate for 

another or others without the consent of his or 

her broker-in-charge and without including in 

the advertisement the name of the broker or 

firm with whom the provisional broker is 

associated. 

(2) A broker shall not advertise or display a "for 

sale" or "for rent" sign on any real estate 

without the written consent of the owner or the 

owner's authorized agent.   

(b)  Blind Ads.  A broker shall not advertise the sale, purchase, 

exchange, rent or lease of real estate, estate for another or others, 

others in a manner indicating the offer to sell, purchase, 

exchange, rent, or lease is being made by the broker's principal 

only.  Every such advertisement shall conspicuously indicate 

that it is the advertisement of a broker or brokerage firm and 

shall not be confined to publication of only a post office box 

number, telephone number, street address, internet web address, 

or e-mail address. 

(c)  A person licensed as a limited nonresident commercial 

broker shall comply with the provisions of Rule .1809 of this 

Subchapter in connection with all advertising concerning or 

relating to his or her status as a North Carolina broker. 

 

Authority G.S. 93A-2(a1); 93A-2(a2); 93A-3(c); 93A-9. 

 

21 NCAC 58A .0116 HANDLING OF TRUST MONEY 

(a)  Except as provided in Paragraph (b) of this Rule, all monies 

received by a broker acting in his or her fiduciary capacity 

(hereinafter "trust money") shall be deposited in a trust or 

escrow account as defined in Rule .0117(b) of this Section no 

later than three banking days following the broker's receipt of 

such monies.   

(b)  Exceptions to the requirements of Paragraph (a): 

(1) All monies received by a provisional broker 

shall be delivered upon receipt to the broker 

with whom he or she is affiliated.   

(2) All monies received by a non-resident 

commercial broker shall be delivered as 

required by Rule .1808 of this Subchapter. 

(3) Earnest money or tenant security deposits paid 

by means other than currency and received by 

a broker in connection with a pending offer to 

purchase or lease shall be deposited in a trust 

or escrow account no later than three days 

following acceptance of such offer to purchase 

or lease; the date of such acceptance of such 

offer or lease shall be set forth in the purchase 

or lease agreement. 
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(4) A broker may accept custody of a check or 

other negotiable instrument made payable to 

the seller of real property as payment for an 

option or due diligence fee, or to the 

designated escrow agent in a sales transaction, 

but only for the purpose of delivering the 

instrument to the seller.seller or designated 

escrow agent.  While the instrument is in the 

custody of the broker, the broker shall, 

according to the instructions of the buyer, 

either deliver it to the seller named payee or 

return it to the buyer.  The broker shall 

safeguard the instrument and be responsible to 

the parties on the instrument for its safe 

delivery as required by this Rule.  A broker 

shall not retain such an instrument for more 

than three business days after the acceptance 

of the option or other sales contract. 

(c)  Prior to depositing trust money into a trust or escrow 

account that bears interest, the broker having custody over such 

money shall first secure written authorization from all parties 

having an interest in the money. Such authorization shall specify 

and set forth in a conspicuous manner how and to whom the 

interest shall be disbursed. 

(d)  In the event of a dispute between buyer and seller or 

landlord and tenant over the return or forfeiture of any deposit 

other than a residential tenant security deposit held by the 

broker, the broker shall retain the deposit in a trust or escrow 

account until the broker has obtained a written release from the 

parties consenting to its disposition or until disbursement is 

ordered by a court of competent jurisdiction.  Alternatively, the 

broker may deposit the disputed monies with the appropriate 

Clerk of Superior Court in accordance with the provisions of 

G.S. 93A-12.  If it appears that one of the parties has abandoned 

his or her claim to the funds, the broker may disburse the money 

to the other claimant according to the written agreement.  Before 

doing so, however, the broker must first make a reasonable 

effort to notify the absent party and provide that party with an 

opportunity to renew his or her claim to the funds.  Tenant 

security deposits shall be disposed of in accordance with G.S. 

42-50 through 56 and G.S. 42A-18. 

(e)  A broker may transfer an earnest money deposit from his or 

her trust or escrow account to the closing attorney or other 

settlement agent no more than 10 days prior to the anticipated 

settlement date.  A broker shall not disburse prior to settlement 

any earnest money in his or her possession for any other purpose 

without the written consent of the parties. 

(f)  A broker shall not disburse trust money to or on behalf of a 

client in an amount exceeding the balance of trust money 

belonging to the client and held in the trust account. 

(g)  Every broker shall safeguard any money or property of 

others which comes into the broker's possession in a manner 

consistent with the Real Estate License Law and Commission 

Rules.  A broker shall not convert the money or property of 

others to his or her own use, apply such money or property to a 

purpose other than for which it was intended or permit or assist 

any other person in the conversion or misapplication of such 

money or property. 

 

Authority G.S. 93A-3(c); 93A-6. 

 

21 NCAC 58A .0119  MINERAL AND OIL AND GAS  

RIGHTS MANDATORY DISCLOSURE STATEMENT 

(a)  Every owner of real property subject to a transfer of the type 

governed by G.S. 47E-1 and G.S. 47E-2(b) shall complete a 

disclosure statement form prescribed by the Commission and 

designated "Mineral and Oil and Gas Rights Mandatory 

Disclosure Statement," and shall furnish a copy of the completed 

form to a purchaser as required by G.S. 47E-4.1.  The form shall 

bear the seal of the North Carolina Real Estate Commission and 

shall include the following: 

(1) instructions to property owners regarding 

transactions in which the disclosure statement 

is required; 

(2) the text and format of the disclosure statement 

form as required by G.S. 47E-4.1(a); 

(3) a note to purchasers regarding their rights 

under G.S. 47E-5 in the event they are not 

provided with a disclosure statement as 

required by G.S. 47E-4.1; 

(4) the identification of the subject property and 

the parties to the transaction;  

(5) an acknowledgment by the owner(s) that the 

disclosure statement is true and correct as of 

the date signed; and 

(6) an acknowledgment by the buyer(s) of the 

receipt of a copy of the disclosure statement. 

(b)  The disclosure statement form described in Paragraph (a) of 

this Rule shall be available on the Commission's website at 

www.ncrec.gov or upon request to the Commission.   

(c)  The disclosure statement form described in Paragraph (a) of 

this Rule may be reproduced, but the text of the form shall not 

be altered or amended in any way. 

(d)  Every broker representing a party in a real estate transaction 

governed by G.S. 47E-1 and G.S. 47E-2(b) shall inform each 

client of the client's rights and obligations under G.S. Chapter 

47E. 

(e)  The disclosure statement form described in Paragraph (a) of 

this Rule applies to all contracts executed on or after January 1, 

2015. 

 

Authority G.S. 47E-4.1; 47E-4.1(b); 47E-5; 47E-8; 93A-3(c); 

93A-6. 

 

SECTION .0400 - EXAMINATIONS 

 

21 NCAC 58A .0402 EXAMINATION SUBJECT  

MATTER, FORMAT, AND PASSING SCORES 

(a)  The real estate licensing examination shall test applicants on 

the following general subject areas: 

(1) real estate law; 

(2) real estate brokerage law and practices; 

(3) the Real Estate License Law, rules of the 

Commission, and the Commission's  trust 

account guidelines; 

(4) real estate finance; 

(5) real estate valuation (appraisal); 

(6) real estate mathematics; and 
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(7) related subject areas. 

(b)  The real estate licensing examination shall consist of two 

sections, a "national" section on general real estate law, 

principles and practices and a "state" section on North Carolina 

real estate law, principles and practices.  Unless the "national" 

section is waived by the Commission for an applicant based on 

its authority under G.S. 93A-9, an applicant must pass both 

sections of the examination in order to pass the examination.   

(c)  In order to pass the real estate licensing examination, an 

applicant must shall attain a score for each required section of 

the examination that is at least equal to the passing score 

established by the Commission for each section of the 

examination in compliance with psychometric standards for 

establishing passing scores for occupational licensing 

examinations as set forth in the "Standards for Educational and 

Psychological Testing" jointly promulgated by the American 

Educational Research Association, the American Psychological 

Association, and the National Council on Measurement in 

Education.   

(d)  An applicant who passes one or both sections of the 

examination will receive only a score of "pass" for the section(s) 

passed; however, an applicant who fails one or both sections of 

the examination shall be informed of their actual score for the 

section(s) failed.  An applicant who is required to pass both 

sections of the examination must shall do so within his or her 

180-day examination eligibility period, and if the applicant 

passes only one section during his or her 180-day examination 

eligibility period, then that passing score shall not be recognized 

if the applicant subsequently re-applies to the Commission for a 

license.   

(e)  A passing examination score obtained by a license applicant 

for both sections of the examination, or for the "state" section if 

that is the only section an applicant is required to pass, shall be 

recognized as valid for a period of one year from the date the 

examination was passed, during which time the applicant must 

shall satisfy any remaining requirements for licensure that were 

pending at the time of examination; provided that the running of 

the one-year period shall be tolled upon mailing the applicant the 

letter contemplated in 21 NCAC 58A .0616(b) .0616(c) 

informing the applicant that his or her moral character is in 

question, and shall resume running when the applicant's 

application is either approved for license issuance, denied or 

withdrawn.  The application of an applicant with a passing 

examination score who fails to satisfy all remaining 

requirements for licensure within one year shall be canceled and 

the applicant shall be required to reapply and satisfy all 

requirements for licensure, including retaking and passing the 

license examination, in order to be eligible for licensure. 

 

Authority G.S. 93A-3(c); 93A-4(b),(d). 

 

SECTION .0500 - LICENSING 

 

21 NCAC 58A .0502 BUSINESS ENTITIES 

(a)  Every business entity other than a sole proprietorship shall 

apply for and obtain from the Commission a firm license prior to 

engaging in business as a real estate broker.  An entity that 

changes its business form other than by conversion shall submit 

a new license application upon making the change and obtain a 

new firm license.  An entity which converts to a different 

business entity in conformity with and pursuant to applicable 

North Carolina General Statutes is not required to apply for a 

new license.  However, such converted entity shall provide the 

information required by this Paragraph in writing to the 

Commission within 10 days of the conversion and shall include 

the duplicate license fee prescribed in Rule .0509 of this Section 

to have the firm license reissued in the legal name of the 

converted entity. Incomplete applications shall not be acted upon 

by the Commission.  Application forms for partnerships, 

corporations, limited liability companies, associations and other 

business entities required to be licensed as brokers shall be 

available on the Commission's website at www.ncrec.gov or 

upon request to the Commission and shall require the applicant 

to set forth: 

(1) the name of the entity;  

(2) the name under which the entity will do 

business; 

(3) the type of business entity; 

(4) the address of its principal office;  

(5) the entity's NC Secretary of State 

Identification Number if it is required to be 

registered with the Office of the NC Secretary 

of State; 

(6) the name, real estate license number and 

signature of the proposed qualifying broker for 

the proposed firm; 

(7) the address of and name of the proposed 

broker-in-charge for each office as defined in 

Rule .0110(a) of this Subchapter, along with a 

completed broker-in-charge declaration form 

for each proposed broker-in-charge; 

(8) any past criminal conviction of and any 

pending criminal charge against any principal 

in the company or any proposed broker-in-

charge; 

(9) any past revocation, suspension or denial of a 

business or professional license of any 

principal in the company or any proposed 

broker-in-charge; 

(10) if a general partnership, a full description of 

the applicant entity, including a copy of its 

written partnership agreement or if no written 

agreement exists, a written description of the 

rights and duties of the several partners; 

partners, and the name of each partner; if a 

partner is an entity rather than a natural 

person, the name of each officer, partner, or 

manager of that entity, or any entity therein; 

(11) if a limited liability company (LLC), a full 

description of the applicant entity, including a 

copy of its written operating agreement or if 

no written agreement exists, a written 

description of the rights and duties of the 

managers, and the name of each manager; if a 

manager is an entity rather than a natural 

person, the name of each officer, partner, or 

manager of that entity, or any entity therein; 
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(11)(12) if a business entity other than a corporation, 

limited liability company or partnership, a 

description of the organization of the applicant 

entity, including a copy of its organizational 

documents evidencing its authority to engage 

in real estate brokerage; 

(12)(13) if a foreign business entity, a certificate of 

authority to transact business in North 

Carolina and an executed consent to service of 

process and pleadings; and 

(13)(14) any other information required by this Rule. 

When the authority of a business entity to engage in the real 

estate business is unclear in the application or in law, the 

Commission shall require the applicant to declare in the license 

application that the applicant's organizational documents 

authorize the firm to engage in the real estate business and to 

submit organizational documents, addresses of affiliated persons 

and similar information.  For purposes of this Rule, the term 

"principal," when it refers to a person or entity, means any 

person or entity owning 10 percent or more of the business 

entity, or who is an officer, director, manager, member, partner 

or who holds any other comparable position. 

(b)  After filing a written application with the Commission and 

upon a showing to the Commission that one principal of the 

business entity holds a broker license on active status and in 

good standing who will serve as qualifying broker of the entity, 

the entity shall be licensed provided it appears to the 

Commission that the applicant entity employs and is directed by 

personnel possessed of the requisite character and fitness 

required of applicants for a broker license by G.S. 93A-4(b). The 

qualifying broker of a partnership of any kind must be a general 

partner of the partnership; the qualifying broker of a limited 

liability company must be a manager of the company; and the 

qualifying broker of a corporation must be an officer of the 

corporation.  A licensed business entity may serve as the 

qualifying broker of another licensed business entity if the 

qualifying broker-entity has as its qualifying broker a natural 

person who is licensed as a broker.  The natural person who is 

qualifying broker shall assure to the Commission the 

performance of the qualifying broker's duties with regard to both 

entities.  A provisional broker may not serve as a qualifying 

broker. 

(c)  The licensing of a business entity shall not be construed to 

extend to the licensing of its partners, managers, members, 

directors, officers, employees or other persons acting for the 

entity in their individual capacities regardless of whether they 

are engaged in furthering the business of the licensed entity. 

(d)  The qualifying broker of a business entity shall assume 

responsibility for: 

(1) designating and assuring that there is at all 

times a broker-in-charge for each office and 

branch office of the entity as "office" and 

"branch office" are defined in Rule .0110(a) of 

this Subchapter; 

(2) renewing the real estate broker license of the 

entity; 

(3) retaining the firm's renewal pocket card at the 

firm and producing it as proof of firm 

licensure upon request and maintaining a 

photocopy of the firm license certificate and 

pocket card at each branch office thereof; 

(4) notifying the Commission of any change of 

business address or trade name of the entity 

and the registration of any assumed business 

name adopted by the entity for its use;  

(5) notifying the Commission in writing of any 

change of his or her status as qualifying broker 

within ten 10 days following the change;  

(6) securing and preserving the transaction and 

trust account records of the firm whenever 

there is a change of broker-in-charge at the 

firm or any office thereof and notifying the 

Commission if the trust account records are 

out of balance or have not been reconciled as 

required by Rule .0117 of this Subchapter; 

(7) retaining and preserving the transaction and 

trust account records of the firm upon 

termination of his or her status as qualifying 

broker until a new qualifying broker has been 

designated with the Commission or, if no new 

qualifying broker is designated, for the period 

of time records are required to be retained by 

Rule .0108 of this Subchapter; and 

(8) notifying the Commission if, upon the 

termination of his or her status as qualifying 

broker, the firm's transaction and trust account 

records cannot be retained or preserved or if 

the trust account records are out of balance or 

have not been reconciled as required by Rule 

.0117 of this Subchapter. 

(9) notifying the Commission regarding any 

revenue suspension, revocation of Certificate 

of Authority, or administrative dissolution of 

the entity by the NC Secretary of State within 

10 days of the suspension, revocation, or 

dissolution.  

(e)  Every licensed business entity and every entity applying for 

licensure shall conform to all the requirements imposed upon it 

by the North Carolina General Statutes for its continued 

existence and authority to do business in North Carolina. Failure 

to conform to such requirements shall be grounds for 

disciplinary action or denial of the entity's application for 

licensure.  Upon receipt of notice from an entity or agency of 

this State that a licensed entity has ceased to exist or that its 

authority to engage in business in this State has been terminated 

by operation of law, the Commission shall cancel the license of 

the entity. 

 

Authority G.S. 55-11A-04; 93A-3(c); 93A-4(a); 93A-4(b); 93A-

4(d). 

 

SECTION .1700 – MANDATORY CONTINUING 

EDUCATION 

 

21 NCAC 58A .1711 CONTINUING EDUCATION  

REQUIRED OF NONRESIDENT BROKERS 

(a)  To be considered a nonresident for continuing education 

purposes, a real estate broker licensed in North Carolina shall 
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not have a North Carolina business address, mailing address or 

residence address at the time he or she applies for license 

renewal if he or she seeks to renew his or her license on active 

status.  A nonresident North Carolina broker who wishes to 

renew his or her license on active status may fully satisfy the 

continuing education requirement by any one of the following 

means:  

(1) A nonresident licensee broker may, at the time 

of license renewal, hold a real estate license on 

active status in another state and certify on a 

form prescribed by the Commission that the 

licensee holds such license. broker holds such 

license.  If at any time after renewal there is a 

change in the status of the out-of-state license, 

the nonresident broker shall notify the 

Commission within 10 days and request that 

his or her North Carolina license be placed on 

inactive status, or provide evidence to the 

Commission that he or she has satisfied either 

Subparagraph (a)(2) or (a)(3) of this Rule or 

the requirements of Rule .1702 of this Section.  

(2) A nonresident licensee broker may, within one 

year preceding license expiration, complete the 

Commission-prescribed Update course plus 

one Commission-approved continuing 

education elective course, or complete two 

Commission-approved continuing education 

elective courses. 

(3) A nonresident licensee broker may, within one 

year preceding license expiration, complete 

eight classroom hours in courses approved for 

continuing education credit by the real estate 

licensing agency in the licensee’s broker's state 

of residence or in the state where the course 

was taken.  To obtain credit for a continuing 

education course completed in another state 

and not approved by the Commission, the 

licensee broker must submit a written request 

for continuing education credit accompanied 

by a nonrefundable processing fee of twenty 

dollars ($20.00) per request and evidence 

satisfactory to the Commission that the course 

was completed and that the course was 

approved for continuing education credit by 

the real estate licensing agency in the 

licensee’s broker's state of residence or in the 

state where the course was taken. 

(4) A nonresident licensee broker may obtain 

eight hours equivalent credit for a course or 

courses not approved by the Commission or 

for related educational activities as provided in 

Rule .1708 of this Section. The maximum 

amount of continuing education credit the 

Commission will award a nonresident licensee 

broker for an unapproved course or 

educational activity is eight hours. 

(b)  When requesting to change an inactive license to active 

status, or when applying for reinstatement of a license expired 

for not more than six months, a nonresident broker may fully 

satisfy the continuing education requirements described in Rules 

.0505 and .1703 of this Subchapter by complying with any of the 

options described in Paragraph (a) of this Rule, except that the 

requirements in Subparagraphs (a)(2) and (a)(3) of this Rule 

restricting the taking of courses to one year preceding license 

expiration shall not be applicable. 

(c)  No carry-over credit to a subsequent license period shall be 

awarded for a course taken in another state that has not been 

approved by the North Carolina Real Estate Commission as an 

elective course. 

(d)  A nonresident broker who has renewed his or her license on 

active status pursuant to Paragraph (a) of this Rule shall notify 

the Commission within 10 days if he or she subsequently 

affiliates with an office with a North Carolina business or 

mailing address, or becomes a resident of this State, and within 

30 days provide evidence that he or she has satisfied the 

requirements of either Subparagraphs (a)(2) or (a)(3) of this Rule 

or the requirements of Rule .1702 of this Section. 

 

Authority G.S. 93A-3(c); 93A-4.1. 

 

SUBCHAPTER 58C – REAL ESTATE PRELICENSING 

EDUCATION 

 

SECTION .0600 – PRELICENSING AND 

POSTLICENSING INSTRUCTORS 

 

21 NCAC 58C .0605 REQUEST FOR  

EXAMINATIONS AND VIDEO RECORDINGS 

(a)  Upon request of the Commission, an instructor shall submit 

to the Commission copies of final course examinations, with 

answer keys, used in prelicensing courses taught by the 

instructor. 

(b)  Upon request of the Commission, an instructor must shall 

submit to the Commission a digital video recording which 

depicts the instructor teaching portions of a prelicensing or 

postlicensing course specified by the Commission Commission, 

and which demonstrates that the instructor possesses the basic 

teaching skills described in Rule .0604 of this Section. 

(c)  Any video recording submitted to the Commission in 

connection with an instructor application must shall be 

approximately one hour in length and must depict the instructor 

teaching one continuous block of instruction on a single topic.  

Any video recording submitted in connection with an instructor 

application or in response to a request from the Commission 

must must: 

(1) have been made within 12 months of the date 

of submission, submission; 

(2) must be recorded either on a digital video disc 

(DVD) or on a VHS formatted videocassette, 

USB drive or similar medium; 

(3) must be unedited, unedited;  

(4) must include a label identifying the instructor 

and dates of the video-recorded instruction, 

video instruction; and  

(5) must have visual and sound quality sufficient 

to allow viewers reviewers to clearly see and 

hear the instructor. 
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Authority G.S. 93A-4(a),(d); 93A-33; 93A-34. 

 

SUBCHAPTER 58E – REAL ESTATE CONTINUING 

EDUCATION 

 

SECTION .0200 – UPDATE COURSE INSTRUCTIORS 

 

21 NCAC 58E .0203 APPLICATION AND CRITERIA  

FOR ORIGINAL APPROVAL 

(a)  A person seeking initial approval as an update course 

instructor must make shall submit an application for original 

approval on a form provided by the Commission.  The 

application form shall be available on the Commission's website 

at www.ncrec.gov or upon request to the Commission and shall 

require the applicant to set forth: 

(1) the applicant's legal name, occupation, 

address, and telephone number; 

(2) the applicant's professional and occupational 

licensing history and status; 

(3) the applicant's criminal history and history of 

professional license disciplinary actions; 

(4) the applicant's educational background, 

including special real estate education; 

(5) the applicant's experience in the real estate 

business; 

(6) the applicant's real estate teaching experience; 

and 

(7) the applicant's signature. 

An applicant who is not a resident of North Carolina shall also 

file with the application a consent to service of process and 

pleadings.  No application fee is required.  All required 

information regarding the applicant's qualifications shall be 

submitted. 

(b)  The applicant shall be truthful, honest and of high integrity. 

(c)  The applicant shall be qualified under one of the following 

standards: 

(1) Possession of a current North Carolina real 

estate broker license that is not on provisional 

status, a current continuing education record, 

and three years full-time experience on active 

status in general real estate brokerage, 

including substantial experience in real estate 

sales and at least one year of general brokerage 

experience in North Carolina, within the 

previous seven years.  For purposes of this 

Rule, substantial experience is experience 

which is material, valuable, and worthwhile 

and not nominal, occasional, or intermittent; or 

(2) Possession of qualifications found by the 

Commission to be equivalent to the standard 

stated in Subparagraph (c)(1) of this Rule. 

(d)  The applicant shall possess good teaching skills as 

demonstrated on a video recording portraying the instructor 

teaching a live audience.  The applicant shall submit the video 

recording for Commission review on a digital video disc 

(DVD).disc (DVD), USB drive or similar medium. The video 

recording must be 45-60 minutes in length and shall depict a 

continuous block of instruction on a single real estate or directly 

related topic.  The video recording shall be unedited, show a 

portion of the audience, and have visual and sound quality 

sufficient to enable reviewers to see and hear the instructor.  The 

video recording shall have been recorded within the previous 

calendar year and shall include a label identifying the instructor 

and date of the video instruction.  The video recording shall 

demonstrate that the instructor possesses the teaching skills 

described in Rule .0509 of this Subchapter. 

(e)  The applicant shall take the Commission's Update Instructor 

Seminar for the real estate license year in which the applicant’s 

approval would be effective prior to approval being issued.  If 

this seminar is not taken within six months after filing the 

application for approval, the application shall be deemed 

cancelled.  The Update Instructor Seminar shall be a seven hour 

course offered by the Commission multiple times each year to 

demonstrate the General Update Course and Broker-in-Charge 

Update Course materials described in Rule .0102(b) of this 

Subchapter to approved instructors to prepare them to teach 

those courses.  Registration and available dates for the Update 

Instructor Seminar are available online at the Commission's 

website, www.ncrec.gov. 

(f)  An applicant shall be exempt from qualifying under 

Paragraphs (c) and (d) of this Rule if he or she is a Commission-

approved real estate prelicensing instructor who has satisfied all 

requirements for an unconditional approval or possesses a 

current North Carolina real estate broker license, a current 

continuing education record, and a current designation as a 

Distinguished Real Estate Instructor (DREI) granted by the Real 

Estate Educators Association. 

 

Authority G.S. 93A-3(c); 93A-4.1. 

 

21 NCAC 58E .0204 ACTIVE AND INACTIVE  

STATUS; RENEWAL OF APPROVAL  

(a)  An instructor's initial approval shall be issued on active 

status and shall remain on active status during the approval 

period so long as the instructor takes the Commission's annual 

Update Instructor Seminar, described in Rule .0203(e) of this 

Section, before September 1 of each year.  An instructor may 

teach the General Update Course or Broker-In-Charge Update 

Course while his or her license is on active status. When an 

instructor fails to complete the Update Instructor Seminar by 

September 1, the instructor's approval shall be placed on inactive 

status and shall remain on inactive status until the seminar is 

taken or until the expiration of the instructor's approval, 

whichever occurs first. An instructor shall not teach any version 

of the update course while his or her approval is on inactive 

status. 

(b)  If an instructor whose approval is on active status is unable 

to take the Update Instructor Seminar on any of the scheduled 

seminar dates as shown on the Commission's website at 

www.ncrec.gov before September 1 of any year due to a 

personal hardship such as a personal or family illness or a 

business conflict, the instructor may request and obtain from the 

Commission an extension of time to take the seminar on a 

seminar date following the September 1 deadline. The instructor 

shall not complete the course later than December 1 of that year.  

If an extension of time is granted, the instructor's approval shall 

remain on active status during the extension period. 
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(c)  Commission approval of update course instructors expires 

on the third December 31 following issuance of approval. 

Approved instructors shall file applications for renewal of 

approval on a form provided by the Commission on its website 

at www.ncrec.gov on or before the December 1 immediately 

preceding expiration of approval. The form shall request 

information pertaining to the applicant's qualifications under 

Rule .0203(c) of this Section. The renewal application form shall 

be available on the Commission's website at www.ncrec.gov or 

upon request to the Commission and shall require the applicant 

to set forth: 

(1) the applicant's legal name, occupation, 

address, and telephone number; 

(2) the applicant's Update Course Instructor 

Number; 

(3) the applicant's professional and occupational 

licensing history and status; 

(4) the applicant's criminal history and history of 

professional license disciplinary actions; 

(5) information regarding the applicant's 

experience as a real estate instructor; 

(6) information regarding real estate education 

and instructor training received by the 

applicant; 

(7) the applicant's real estate related employment; 

and 

(8) the applicant's signature. 

In order to renew their approval, applicants must satisfy the 

criteria for original approval, with the exception of the 

requirement in Rule .0203(d) of this Section, and their approval 

shall be on active status as described in Paragraph (a) of this 

Rule. Applicants for renewal of approval whose approval is on 

inactive status shall also take the Commission's annual Update 

Instructor Seminar for the real estate license year in which the 

applicant's renewal of approval would be effective. 

(d)  In order to reinstate an expired instructor approval, the 

former instructor must shall file an application for original 

approval on a form provided by the Commission and 

Commission and described in Rule .0203(a) of this Section, 

satisfy the criteria for original approval set forth in Rule .0203(b) 

and (c) of this Section.Section, and demonstrate that he or she 

has attended at least three separate real estate instructor 

educational programs of at least six hours each during the 

previous three years.  If the applicant's prior instructor approval 

was on inactive status at the time the approval expired, the 

applicant must additionally take the Commission's annual 

Update Instructor Seminar for the real estate license year in 

which the applicant's reinstated approval would be effective.  If 

the applicant's prior instructor approval has been expired for 

more than one year, the applicant must shall also satisfy the 

criteria for original approval set forth in Rule .0203(d) of this 

Section. 

 

Authority G.S. 93A-3(c); 93A-4.1. 

 

SECTION .0300 – ELECTIVE COURSES 

 

 

 

21 NCAC 58E .0303 APPLICATION FOR ORIGINAL  

APPROVAL 

(a)  An A person or entity seeking original approval of a 

proposed elective course must make shall complete an 

application on a form prescribed by the Commission.  The form 

shall be available on the Commission's website at 

www.ncrec.gov or upon request to the Commission and shall 

require the applicant to set forth: 

(1) the title of the proposed elective course; 

(2) the applicant's legal name, address, and 

telephone number; 

(3) the identification of the continuing education 

course coordinator; 

(4) the applicant's sponsor code; 

(5) the amount of the application fee enclosed; 

(6) the credit/classroom hours awarded for 

completing the course; 

(7) the subject matter of the course; 

(8) the identification of the course owner; 

(9) the information regarding the instructor guide 

and student manual; 

(10) the identification of prospective instructors; 

and 

(11) the applicant's signature. 

(b)  The applicant must shall submit a nonrefundable fee of one 

hundred dollars ($100.00) per course which may be in the form 

of a check payable to the North Carolina Real Estate 

Commission; provided, however, that no fee is required if the 

entity making application applicant is a community college, 

junior college, college or university located in this State and 

accredited by the Southern Association of Colleges and Schools, 

or is an agency of federal, state or local government.   

(c)  The application shall be accompanied by a copy of the 

course plan or instructor's guide for the course and a copy of 

materials that will be provided to students.   

(d)  An applying entity that applicant who is not a resident of 

North Carolina shall also file with the application a consent to 

service of process and pleadings. 

 

Authority G.S. 93A-3(c); 93A-4.1. 

 

21 NCAC 58E .0308 REQUEST FOR A VIDEO  

RECORDING 

Upon the written request of the Commission, the sponsor of an 

approved elective course must shall submit to the Commission a 

digital video recording depicting the course being taught by a 

particular instructor designated by the Commission.  The video 

instructor's course presentation must shall have been recorded 

within 12 months of the date of submission, must shall be 

recorded either on a digital video disc (DVD) or on a VHS 

formatted videocassette,  submitted on a digital video disc 

(DVD), USB drive or similar medium, must shall include a label 

which clearly identifies the instructor and the date of the video-

recorded video presentation, and must shall conform to technical 

specifications set forth in Rule .0203(d) of this Subchapter. 

 

Authority G.S. 93A-3(c); 93A-4.1. 
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SECTION .0400 – GENERAL SPONSOR 

REQUIREMENTS 

 

21 NCAC 58E .0408 CHANGE IN SPONSOR 

OWNERSHIP 

If, at any time after the original approval of a course sponsor, an 

aggregate of 50 percent or more of the ownership interest is 

transferred to natural persons or entities other than those having 

an ownership interest at the time of the original application, the 

course sponsor approval shall terminate. Termination shall be 

effective on the date of the transaction resulting in the aggregate 

transfer of 50 percent or more of the original ownership.  When 

ownership of an approved course sponsor is transferred to a 

different legal entity, the sponsor approval is not transferable 

and terminates on the effective date of the transfer.  The sponsor 

owner transferring ownership The course sponsor, the 

transferring owners, and the new owners shall not conduct any 

course after the effective date of the transfer.termination of 

sponsor approval. The entity natural persons or entities acquiring 

holding ansponsor ownership interest after the transfer shall 

obtain an original course sponsor approval as required by G.S. 

93A-4.1 and Rules .0103, .0104, .0303 and .0402 of this 

Subchapter prior to advertising courses, registering students, 

accepting tuition, conducting courses or otherwise engaging in 

any sponsor activity. 

 

Authority G.S. 93A-3(c); 93A-4.1. 

 

21 NCAC 58E .0409 CHANGES DURING APPROVAL  

PERIOD 

(a)  Course sponsors must shall notify the Commission in 

writing prior to any change in business name, ownership interest, 

continuing education coordinator, address or business telephone 

number. 

(b)  Course sponsors must shall obtain advance approval from 

the Commission for any changes to be made in the content or 

number of hours for elective courses; provided that changes in 

course content which are solely for the purpose of assuring that 

information provided in a course is current and accurate do not 

require approval during the approval period, but shall be 

reported at the time the sponsor requests renewal of course 

approval.  Requests for approval of changes shall be in writing. 

 

Authority G.S. 93A-3(c); 93A-4.1. 

 

21 NCAC 58E .0412 DENIAL OR WITHDRAWAL OF  

APPROVAL 

(a)  The Commission may deny or withdraw approval of any 

course or course sponsor upon finding that: 

(1) the course sponsor has made any false 

statements or presented any false, incomplete, 

or incorrect information in connection with an 

application for course or sponsor approval or 

renewal of such approval; 

(2) the course sponsor or any official or instructor 

in the employ of the course sponsor has 

refused or failed to comply with any of the 

provisions of this Subchapter; 

(3) the course sponsor or any official or instructor 

in the employ of the course sponsor has 

provided false, incomplete, or incorrect 

information in connection with any reports the 

course sponsor is required to submit to the 

Commission; 

(4) the course sponsor has engaged in a pattern of 

consistently canceling scheduled courses; 

(5) the course sponsor has provided to the 

Commission in payment for required fees a 

check which was dishonored by a bank; 

(6) an instructor in the employ of the course 

sponsor fails to conduct approved courses in a 

manner that demonstrates possession of the 

teaching skills described in Rule .0509 of this 

Subchapter;  

(7) any court of competent jurisdiction has found 

the course sponsor or any official or instructor 

in the employ of the course sponsor to have 

violated, in connection with the offering of 

continuing education courses, any applicable 

federal or state law or regulation prohibiting 

discrimination on the basis of disability, 

requiring places of public accommodation to 

be in compliance with prescribed accessibility 

standards, or requiring that courses related to 

licensing or certification for professional or 

trade purposes be offered in a place and 

manner accessible to persons with disabilities; 

(8) the course sponsor or any official or instructor 

in the employ of the course sponsor has been 

disciplined by the Commission or any other 

occupational licensing agency in North 

Carolina or another jurisdiction; 

(9) the course sponsor or any official or instructor 

in the employ of the course sponsor has 

collected money from licensees brokers for a 

continuing education course, but refuses or 

fails to provide the promised instruction; or 

(10) the course sponsor or any person associated 

with the sponsor has provided to a licensee 

broker any false, incomplete, or misleading 

information relating to real estate licensing or 

education matters or the licensee's broker's 

education needs or license status. status; 

(11) the course sponsor fails to submit to the 

Commission class rosters as required by Rule 

.0406 of this Section; or  

(12) the course sponsor fails to submit the per-

student-fee as required by G.S. 93A-4.1(d) and 

Rule .0406 of this Section. 

(b)  If a licensee broker who is an approved course sponsor or an 

instructor in the employ of an approved course sponsor engages 

in any dishonest, fraudulent or improper conduct in connection 

with the licensee's broker's activities as a course sponsor or 

instructor, the licensee broker shall be subject to disciplinary 

action pursuant to G.S. 93A-6. 

 

Authority G.S. 93A-3(c); 93A-4.1. 
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SECTION .0500 – COURSE OPERATIONAL 

REQUIREMENTS 

 

21 NCAC 58E .0505 ADVERTISING; PROVIDING  

COURSE INFORMATION 

(a)  Course sponsors shall not utilize advertising of any type that 

is false or misleading in any respect.  If the number of 

continuing education credit hours awarded by the Commission 

for an approved elective course is less than the number of 

scheduled hours for the course, any course advertisement or 

promotional materials which indicate that the course is approved 

for real estate continuing education credit in North Carolina 

must specify the number of continuing education credit hours 

awarded by the Commission for the course. 

(b)  Any flyers, brochures or similar materials utilized to 

promote a continuing education course shall clearly describe the 

fee to be charged and the sponsor's cancellation and fee refund 

policies.  Course sponsors must provide prospective students 

with a full description of the sponsor's cancellation and fee 

refund policies prior to accepting payment for any course(s). 

(c)  Course sponsors of any elective course shall, upon request, 

provide any prospective student a description of the course 

content sufficient to give the prospective student a general 

understanding of the instruction to be provided in the course. 

(d)  Course sponsors shall not use endorsements or 

recommendations of any person or organization, in advertising 

or otherwise, unless such person or organization has consented 

in writing to the use of the endorsement or recommendation and 

is not compensated for such use. 

 

Authority G.S. 93A-3(c); 93A-4.1. 
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Note from the Codifier: The rules published in this Section of the NC Register are temporary rules reviewed and approved by the 

Rules Review Commission (RRC) and have been delivered to the Codifier of Rules for entry into the North Carolina Administrative 

Code. A temporary rule expires on the 270
th

 day from publication in the Register unless the agency submits the permanent rule to the 

Rules Review Commission by the 270
th
 day. 

This section of the Register may also include, from time to time, a listing of temporary rules that have expired.  See G.S. 150B-21.1 

and 26 NCAC 02C .0500 for adoption and filing requirements. 

 

TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 

 

Rule-making Agency:  NC Medical Care Commission 

 

Rule Citation:  10A NCAC 13B .2101-.2102; 13C .0103, .0206 

 

Effective Date:  December 31, 2014 

 

Date Approved by the Rules Review Commission:  November 

20, 2014 

 

Reason for Action:  The effective date of a recent act of the 

General Assembly.  Cite:  S.L. 2014-100 (Senate Bill 744) 

"Appropriations Act of 2014", effective August 7, 2014. 

10A NCAC 13B .2101, .2102 – The proposed temporary 

adoption to the rule in Chapter 10A NCAC 13B Licensing of 

Hospitals is in response to a recent act of the General Assembly, 

specifically Session Law 2014-100, Senate Bill 744, 

"Appropriations Act of 2014" which became effective on August 

7, 2014.  In this law, revisions to the Health Care Cost 

Reduction and Transparency Act from Session Law 2013-328, 

Part X were made to clarify some components within the 

original law to improve transparency in the cost of health care 

provided by hospitals and ambulatory surgical facilities, to 

provide for the establishment of quality measures and to exempt 

certain rules from G.S. 150B-21.3. Section 12.G.2 of this Act 

requires the N.C. Medical Care Commission to adopt rules to 

ensure that the provisions of the law are properly implemented. 

The availability of information related to health care pricing and 

transparency of that information is of significant importance to 

the citizens of North Carolina.  The rule will protect patients' 

rights to be fully informed of charges they have incurred or may 

incur, and will also empower patients to make informed health 

care decisions.  The proposed temporary rule 10A NCAC 13B 

.2101 addresses the definitions that will be used in the quarterly 

reporting of billing and collections practices for hospitals to 

ensure that these practices are transparent, fair and reasonable 

to the health care consumer as intended by the General 

Assembly.  The proposed temporary rule 10A NCAC 13B .2102 

addresses the reporting requirements that will be used in the 

quarterly reporting of the statewide 100 most frequently 

reported DRGs, 20 most common outpatient imaging procedures 

and 20 most common surgical procedures for hospitals to ensure 

that these practices are transparent, fair and reasonable to the 

health care consumer as intended by the General Assembly.  The 

time frame for the quarterly reporting of the data has been 

mandated by the General Assembly in S.L. 2014-100 and a 

process has been developed for the information to be provided to 

the public following data submission and receipt by the 

Department.  Transparency in health care pricing and billing is 

important to North Carolinians. These proposed temporary rules 

are the first step to achieving it in a manner that is meaningful 

and useful to the public. 

10A NCAC 13C .0103, .0206 – The proposed temporary 

amendment to the rule in Chapter 10A NCAC 13C Licensing of 

Ambulatory Surgical Facilities is in response to a recent act of 

the General Assembly, specifically Session Law 2014-100, 

Senate Bill 744, "Appropriations Act of 2014" which became 

effective on August 7, 2014.  In this law, revisions to the Health 

Care Cost Reduction and Transparency Act from Session Law 

2013-328, Part X were made to clarify some components within 

the original law to improve transparency in the cost of health 

care provided by hospitals and ambulatory surgical facilities, to 

provide for the establishment of quality measures and to exempt 

certain rules from G.S. 150B-21.3.  Section 12.G.2 of this Act 

requires the N.C. Medical Care Commission to adopt rules to 

ensure that the provisions of the law are properly implemented. 

The availability of information related to health care pricing and 

transparency of that information is of significant importance to 

the citizens of North Carolina.  The rule will protect patients' 

rights to be fully informed of charges they have incurred or may 

incur, and will also empower patients to make informed health 

care decisions.  The proposed amendment to the temporary rule 

10A NCAC 13C .0103 addresses the definitions that will be used 

in the quarterly reporting of billing and collections practices for 

ambulatory surgical facilities to ensure that these practices are 

transparent, fair and reasonable to the health care consumer as 

intended by the General Assembly.  The proposed temporary 

rule 10A NCAC 13C .0206 addresses the reporting requirements 

that will be used in the quarterly reporting of the statewide 20 

most common outpatient imaging procedures and 20 most 

common surgical procedures for ambulatory surgical facilities 

to ensure that these practices are transparent, fair and 

reasonable to the health care consumer as intended by the 

General Assembly.  The time frame for the quarterly reporting of 

the data has been mandated by the General Assembly in S.L. 

2014-100 and a process has been developed for the information 

to be provided to the public following data submission and 

receipt by the Department.  Transparency in health care pricing 

and billing is important to North Carolinians.  These proposed 

temporary rules are the first step to achieving it in a manner that 

is meaningful and useful to the public. 

 

CHAPTER 13 – NC MEDICAL CARE COMMISSION 

 

SUBCHAPTER 13B – LICENSING OF HOSPITALS 

 

SECTION .2100 – TRANSPARENCY IN HEALTH CARE 

COSTS 
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10A NCAC 13B .2101 DEFINITIONS 

The following definitionsIn addition to the terms defined in G.S. 

131E-214.13, the following terms shall apply throughout this 

section, Section, unless text otherwise indicates to the contrary: 

(2)(1) "Current Procedural Terminology (CPT)" 

means a medical code set developed by the 

American Medical Association. 

(3)(2) "Diagnostic Related Group related group 

(DRG)" means a system to classify hospital 

cases assigned by a grouper program based on 

ICD (International Classification of Diseases) 

diagnoses, procedures, patient's age, sex, 

discharge status, and the presence of 

complications or co-morbidities. 

(4)(3) "Department" means the North Carolina 

Department of Health and Human Services. 

(5)(4) "Financial Assistance assistance" means a 

policy, including charity care, describing how 

the organization will provide assistance at its 

hospital(s) and any other facilities, facilities. 

Financial assistance includes free or 

discounted health services provided to persons 

who meet the organization's criteria for 

financial assistance and are unable to pay for 

all or a portion of the services.  Financial 

assistance does not include: 

(a) bad debt; 

(b) uncollectable charges that the 

organization recorded as revenue but 

wrote off due to a patient's failure to 

pay; 

(c) the cost of providing such care to 

such patients; the patients in Sub-Item 

(4)(b) of this Rule; or 

(d) the difference between the cost of 

care provided under Medicare or 

other government programs, and the 

revenue derived therefrom.  

(7)(5) "Healthcare Common Procedure Coding 

System (HCPCS)" means a three tiered three-

tiered medical code set consisting of Level I, II 

and III services and contains the CPT code set 

in Level I. 

 

History Note: Authority G.S. 131E-214.13; S.L. 2013-382, s. 

10.1; S.L. 2013-382, s. 13.1; S.L. 2014-100, s. 12G.2; 

Temporary Adoption Eff. December 31, 2014. 

 

10A NCAC 13B .2102 REPORTING REQUIREMENTS 

(a)  The Department shall establish the lists of the statewide 100 

most frequently reported DRGs, 20 most common outpatient 

imaging procedures, and 20 most common outpatient surgical 

procedures performed in the hospital setting to be used for 

reporting the data required in Paragraphs (b)(c) through (d)(e) of 

this Rule.  The lists shall be determined based on upon data 

provided by the certified statewide data processor.  The 

Department shall make the lists available on its website at: 

http://www.ncdhhs.gov/dhsr/ahc. website. 

(b)  All information required by Paragraphs (a), (c) and (d) of 

this Rule shall be posted on the Department's website at: 

http://www.ncdhhs.gov/dhsr/ahc and may be accessed at no cost. 

(b)(c)  In accordance with G.S. 131E-214.13 and quarterly per 

year year, all licensed hospitals shall report the data required in 

Paragraph (d)(e) of this Rule related to the statewide 100 most 

common frequently reported DRGs to the certified statewide 

data processor in a format provided by the certified statewide 

processor.  The data reported shall be from the quarter ending 

three months previous prior to the date of reporting and includes 

all sites operated by the licensed hospital. 

(c)(d)  In accordance with G.S. 131E-214.13 and quarterly per 

year year, all licensed hospitals shall report the data required in 

Paragraph (d)(e) of this Rule related to the statewide 20 most 

common outpatient imaging procedures and the statewide 20 

most common outpatient surgical procedures to the certified 

statewide data processor in a format provided by the certified 

statewide processor.  This report shall include the related 

primary CPT and HCPCS codes.  The data reported shall be 

from the quarter ending three months previous prior to the date 

of reporting and includes all sites operated by the licensed 

hospital. 

(d)(e)  The reports as described in Paragraphs (b)(c) and (c)(d) of 

this Rule shall be specific to each reporting hospital and shall 

include: 

(1) the average gross charge for each DRG DRG, 

CPT code, or procedure if all charges are paid 

in full without any portion paid by a public or 

private third party; 

(2) the average negotiated settlement on the 

amount that will be charged for each DRG 

DRG, CPT code, or procedure as required for 

patients defined in Paragraph Subparagraph 

(d)(1)(e)(1) of this Rule.  The average 

negotiated settlement is to shall be calculated 

using the average amount charged all patients 

eligible for the hospital's financial assistance 

policy, including self-pay patients; 

(3) the amount of Medicaid reimbursement for 

each DRG DRG, CPT code, or procedure, 

including all supplemental payments to and 

from the hospital;  

(4) the amount of Medicare reimbursement for 

each DRG DRG, CPT code, or procedure; and 

(5) on behalf of patients who are covered by a 

Department of Insurance licensed third-party 

and teachers and State employees, report the 

lowest, average, and highest amount of 

payments made for each DRG DRG, CPT 

code, or procedure by each of the hospital's top 

five largest health insurers. 

(A) each hospital shall determine its five 

largest health insurers based on the 

dollar volume of payments received 

from those insurers; 

(B) the lowest amount of payment shall 

be reported as the lowest payment 

from each of the five insurers on the 

DRG DRG, CPT code, or procedure; 

http://www.ncdhhs.gov/dhsr/ahc


TEMPORARY RULES 

 

 

29:12                                                            NORTH CAROLINA REGISTER                                 DECEMBER 15, 2014 

1503 

(C) the average amount of payment shall 

be reported as the arithmetic average 

of each of the five health insurers 

payment amounts; 

(D) the highest amount of payment shall 

be reported as the highest payment 

from each of the five insurers on the 

DRG DRG, CPT code, or procedure; 

and 

(E) the identity of the top five largest 

health insurers shall be redacted prior 

to submission. 

(e)(f)  The data reported, as defined in Paragraphs (b)(c) through 

(d)(e) of this Rule, shall reflect the payments received from 

patients and health insurers for all closed accounts. For the 

purpose of this Rule, closed accounts "closed accounts" are 

patient accounts with a zero balance at the end of the data 

reporting period. 

(f)(g)  A minimum of three data elements shall be required for 

reporting under Paragraphs (b)(c) and (c)(d) of this Rule. 

(g)(h)  The information submitted in the report shall be in 

compliance with the federal "Health Health Insurance Portability 

and Accountability Act of 1996." 1996, 45 CFR Part 164. 

(h)(i)  The Department shall provide the location of each 

licensed hospital and all specific hospital data reported pursuant 

to this Rule on its website.  Hospitals shall be grouped by 

category on the website.  On each quarterly report, hospitals 

shall determine one category that most accurately describes the 

type of facility. The categories are: 

(1) "Academic Medical Center Teaching 

Hospital," means a hospital as defined in 

Policy AC-3 of the N.C. State Medical 

Facilities Plan.  The N.C. State Medical 

Facilities Plan can may be accessed at the 

Division's website at: 

http://www.ncdhhs.gov/dhsr/ncsmfp. at: 

http://www.ncdhhs.gov/dhsr/ncsmfp at no 

cost. 

(2) "Teaching Hospital," means a hospital that 

provides medical training to individuals 

individuals, provided that such educational 

programs are accredited by the Accreditation 

Council for Graduated Medical Education to 

receive graduate medical education funds from 

the Centers for Medicare & Medicaid Services. 

(3) "Community Hospital," means a general acute 

hospital that provides diagnostic and medical 

treatment, either surgical or nonsurgical, to 

inpatients with a variety of medical conditions, 

and that may provide outpatient services, 

anatomical pathology services, diagnostic 

imaging services, clinical laboratory services, 

operating room services, and pharmacy 

services, that is not defined by the categories 

listed in this Subparagraph and Subparagraphs 

(h)(1), (i)(1), (2), or (5) of this Rule. 

(4) "Critical Access Hospital," means a hospital 

defined in the Centers for Medicare & 

Medicaid Services' State Operations Manual, 

Chapter 2 – The Certification Process, 2254D 

– Requirements for Critical Access Hospitals 

(Rev. 1, 05-21-04), including all subsequent 

updates and revisions.  The manual may be 

accessed at no cost at the internet website: 

http://www.cms.gov/Regulations-and-

Guidance/Guidance/Manuals/downloads/som1

07ap_a_hospitals.pdf at no cost. 

(5) "Mental Health Hospital," means a hospital 

providing psychiatric services as defined in 

pursuant to G.S. 131E-176(21). 

 

History Note: Authority G.S. 131E-214.4; 131E-214.13; S.L. 

2013-382, s. 10.1; S.L. 2014-100, s. 12G.2; 

Temporary Adoption Eff. December 31, 2014. 

 

SUBCHAPTER 13C – LICENSING OF AMBULATORY 

SURGICAL FACILITIES 

 

SECTION .0100 – GENERAL 

 

10A NCAC 13C .0103 DEFINITIONS 

In addition to the terms defined in G.S. 131E-214.13, the 

following terms shall apply throughout As used in this 

Subchapter, unless the context clearly requires otherwise, the 

following terms have the meanings specified: otherwise: 

(1) "Adequate" means, when applied to various 

areas of services, that the services are at least 

satisfactory in meeting a referred to need when 

measured against contemporary professional 

standards of practice. 

(2) "AAAASF" means American Association for 

Accreditation of Ambulatory Surgery 

Facilities. 

(3) "AAAHC" means Accreditation Association 

for Ambulatory Health Care. 

(4) "Ancillary nursing personnel" means persons 

employed to assist registered nurses or 

licensed practical nurses in the care of patients. 

(5) "Anesthesiologist" means a physician whose 

specialized training and experience qualify 

him or her to administer anesthetic agents and 

to monitor the patient under the influence of 

these agents.  For the purpose of these Rules 

this Subchapter, the term "anesthesiologist" 

shall not include podiatrists. 

(6) "Anesthetist" means a physician or dentist 

qualified, as defined in Item Items (10) and 

(22) (24) of this Rule, to administer anesthetic 

agents or a registered nurse qualified, as 

defined in Item Items (22) (25) and (27) of this 

Rule, to administer anesthesia. 

(7) "Authority Having Jurisdiction" having 

jurisdiction" means the Division of Health 

Service Regulation. 

(8) "Chief executive officer" or "administrator" 

means a qualified person appointed by the 

governing authority to act in its behalf in the 

http://www.ncdhhs.gov/dhsr/ncsmfp
http://www.cms.gov/Regulations-and-Guidance/Guidance/Manuals/downloads/som107ap_a_hospitals.pdf
http://www.cms.gov/Regulations-and-Guidance/Guidance/Manuals/downloads/som107ap_a_hospitals.pdf
http://www.cms.gov/Regulations-and-Guidance/Guidance/Manuals/downloads/som107ap_a_hospitals.pdf
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overall management of the facility and whose 

office is located in the facility. 

(9) "Current Procedural Terminology (CPT)" 

means a medical code set developed by the 

American Medical Association. 

(9)(10) "Dentist" means a person who holds a valid 

license issued by the North Carolina Board of 

Dental Examiners to practice dentistry. 

(10)(11) "Department" means the North Carolina 

Department of Health and Human Services. 

(11)(12) "Director of nursing" means a registered nurse 

who is responsible to the chief executive 

officer or administrator and has the authority 

and direct responsibility for all nursing 

services and nursing care for the entire facility 

at all times. 

(13) "Financial assistance" means a policy, 

including charity care, describing how the 

organization will provide assistance at its 

facility. Financial assistance includes free or 

discounted health services provided to persons 

who meet the organization's criteria for 

financial assistance and are unable to pay for 

all or a portion of the services. Financial 

assistance does not include: 

(a) bad debt; 

(b) uncollectable charges that the 

organization recorded as revenue but 

wrote off due to a patient's failure to 

pay; 

(c) the cost of providing such care to the 

patients in Sub-Item (13)(b) of this 

Rule; or 

(d) the difference between the cost of 

care provided under Medicare or 

other government programs, and the 

revenue derived therefrom. 

(12)(14) "Governing authority" means the individual, 

agency or group agency, group, or corporation 

appointed, elected or otherwise designated, in 

which the ultimate responsibility and authority 

for the conduct of the ambulatory surgical 

facility is vested. 

(15) "Healthcare Common Procedure Coding 

System (HCPCS)" means a three tiered 

medical code set consisting of Level I, II and 

III services and contains the CPT code set in 

Level I. 

(13)(16) "JCAHO" or "Joint Commission" means Joint 

Commission on Accreditation of Healthcare 

Organizations. 

(14)(17) "Licensing agency" means the Department of 

Health and Human Services, Division of 

Health Service Regulation. 

(15)(18) "Licensed practical nurse" (L.P.N.) nurse 

(L.P.N.)" means any person licensed as such 

under the provisions of G.S. 90-171. G.S. 90-

171.20(8). 

(16)(19) "Nursing personnel" means registered nurses, 

licensed practical nurses nurses, and ancillary 

nursing personnel. 

(17)(20) "Operating room" means a room in which 

surgical procedures are performed. 

(18)(21) "Patient" means a person admitted to and 

receiving care in a facility. 

(19)(22) "Person" means an individual, a trust or estate, 

a partnership or corporation, including 

associations, joint stock companies and 

insurance companies; the state, State, or a 

political subdivision or instrumentality of the 

state. 

(20)(23) "Pharmacist" means a person who holds a 

valid license issued by the North Carolina 

Board of Pharmacy to practice pharmacy in 

accordance with G.S. 90-85. G.S. 90-85.3A. 

(21)(24) "Physician" means a person who holds a valid 

license issued by the North Carolina Medical 

Board to practice medicine. For the purpose of 

carrying out these Rules, a "physician" may 

also mean a person holding a valid license 

issued by the North Carolina Board of Podiatry 

Examiners to practice podiatry. 

(22)(25) "Qualified person" person," when used in 

connection with an occupation or position 

position, means a person: 

(a) who has demonstrated through 

relevant experience the ability to 

perform the required functions; or 

(b) who has certification, registration 

registration, or other professional 

recognition. 

(23)(26) "Recovery area" means a room used for the 

post anesthesia post-anesthesia recovery of 

surgical patients. 

(24)(27) "Registered nurse" means a person who holds 

a valid license issued by the North Carolina 

Board of Nursing to practice nursing as 

defined in G.S. 90-171. G.S. 90-171.20(7). 

(25)(28) "Surgical suite" means an area which that 

includes one or more operating rooms and one 

or more recovery rooms. 

 

History Note: Authority G.S. 131E-149; 131E-214.13; S.L. 

2013-382, s. 10.1; S.L. 2013-382, s. 13.1; S.L. 2014-100, s. 

12G.2; 

Eff. October 14, 1978; 

Amended Eff. April 1, 2003; November 1, 1989; 

Temporary Amendment Eff. December 31, 2014. 

 

SECTION .0200 - LICENSING PROCEDURES 

 

10A NCAC 13C .0206 REPORTING REQUIREMENTS 

(a)  The Department shall establish the lists of the statewide 20 

most common outpatient imaging procedures and 20 most 

common outpatient surgical procedures performed in the 

ambulatory surgical facility setting to be used for reporting the 

data required in Paragraphs (b)(c) through (c) and (d) of this 
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Rule.  The lists shall be based on upon data provided by the 

certified statewide data processor. The Department shall make 

the lists available on its website at: 

http://www.ncdhhs.gov/dhsr/ahc. website. 

(b)  All information required by this Rule shall be posted on the 

Department's website at: http://www.ncdhhs.gov/dhsr/ahc and 

may be accessed at no cost. 

(b)(c)  In accordance with G.S. 131E-214.13 and quarterly per 

year year, all licensed ambulatory surgical facilities shall report 

the data required in Paragraph (c)(d) of this Rule related to the 

statewide 20 most common outpatient imaging procedures and 

the statewide 20 most common outpatient surgical procedures to 

the certified statewide data processor in a format provided by the 

certified statewide processor. This report shall include the related 

primary CPT and HCPCS codes.  The data reported shall be 

from the quarter ending three months previous prior to the date 

of reporting. 

(c)(d)  The report as described in Paragraphs Paragraph (b)(c) of 

this Rule shall be specific to each reporting ambulatory surgical 

facility and shall include: 

(1) the average gross charge for each DRG CPT 

code or procedure if all charges are paid in full 

without any portion paid by a public or private 

third party; 

(2) the average negotiated settlement on the 

amount that will be charged for each DRG 

CPT code or procedure as required for patients 

defined in Paragraph Subparagraph 

(c)(1)(d)(1) of this Rule.  The average 

negotiated settlement is to shall be calculated 

using the average amount charged all patients 

eligible for the facility's financial assistance 

policy, including self-pay patients; 

(3) the amount of Medicaid reimbursement for 

each DRG CPT code or procedure, including 

all supplemental payments to and from the 

ambulatory surgical facility; 

(4) the amount of Medicare reimbursement for 

each DRG CPT code or procedure; and  

(5) on behalf of patients who are covered by a 

Department of Insurance licensed third-party 

and teachers and State employees, report the 

lowest, average, and highest amount of 

payments made for each DRG CPT code or 

procedure by each of the facility's top five 

largest health insurers. 

(A) each ambulatory surgical facility shall 

determine its five largest health 

insurers based on the dollar volume of 

payments received from those 

insurers; 

(B) the lowest amount of payment shall 

be reported as the lowest payment 

from each of the five insurers on the 

DRG CPT code or procedure; 

(C) the average amount of payment shall 

be reported as the arithmetic average 

of each of the five health insurers 

payment amounts; 

(D) the highest amount of payment shall 

be reported as the highest payment 

from each of the five insurers on the 

DRG CPT code or procedure; and 

(E) the identity of the top five largest 

health insurers shall be redacted prior 

to submission. 

(e)  The data reported, as defined in Paragraphs (b) through (c) 

(c) and (d) of this Rule, shall reflect the payments received from 

patients and health insurers for all closed accounts.  For the 

purpose of this Rule, closed accounts "closed accounts" are 

patient accounts with a zero balance at the end of the data 

reporting period. 

(f)  A minimum of three data elements shall be required for 

reporting under Paragraph (b)(c) of this Rule. 

(g)  The information submitted in the report shall be in 

compliance with the federal "Health Health Insurance Portability 

and Accountability Act of 1996." 45 CFR Part 164. 

(h)  The Department shall provide all specific ambulatory 

surgical facility data reported pursuant to this Rule on its 

website. 

 

History Note: Authority G.S. 131E-147.1; 131E-214.4; 

131E-214.13; S.L. 2013-382, s. 10.1; S.L. 2014-100, s. 12G.2; 

Temporary Adoption Eff. December 31, 2014. 

 

* * * * * * * * * * * * * * * * * * * * 

 

Rule-making Agency:  Commission for Public Health 

 

Rule Citation:  10A NCAC 41A .0101 

 

Effective Date:  December 2, 2014 

 

Date Approved by the Rules Review Commission:  November 

20, 2014 

 

Reason for Action:  A serious and unforeseen threat to the 

public health, safety or welfare.  Middle East respiratory 

syndrome (MERS) is an emerging infectious disease first 

identified in September 2012.  It is usually associated with 

respiratory tract infections and is fatal in approximately 1/3 of 

cases.  This disease can spread rapidly if appropriate control 

measures are not followed.  Chikungunya virus infection was 

first characterized in Africa in 1952.  In December 2013 

sustained transmission was identified in the Caribbean Islands 

and travel associated cases were identified in continental U.S. 

shortly thereafter.  In July 2014 local transmission was 

identified in Florida. Rapid application of control measures may 

help limit spread if cases are reported once identified. 

It is imperative that public health authorities be rapidly notified 

when these infections are suspected or confirmed so that 

appropriate control measures can be implemented to prevent 

further spread.  For this reason, the State Health Director issued 

a temporary order pursuant to G.S. 130A-141.1 requiring 

immediate reporting of either condition effective June 23, 2014.  

A temporary rule is needed to replace the emergency rule while 

the permanent rule is pursued.  Immediate adoption of the rule is 

http://www.ncdhhs.gov/dhsr/ahc
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required due to the serious unforeseen health threat posed by 

these two infectious diseases. 

 

CHAPTER 41 – HEALTH: EPIDEMIOLOGY 

 

 

SUBCHAPTER 41A – COMMUNICABLE DISEASE 

CONTROL 

 

SECTION .0100 – REPORTING OF COMMUNICABLE 

DISEASES 

 

10A NCAC 41A .0101 REPORTABLE DISEASES AND  

CONDITIONS 

(a)  The following named diseases and conditions are declared to 

be dangerous to the public health and are hereby made reportable 

within the time period specified after the disease or condition is 

reasonably suspected to exist: 

(1) acquired immune deficiency syndrome 

(AIDS) - 24 hours; 

(2) anthrax - immediately; 

(3) botulism - immediately; 

(4) brucellosis - 7 days; 

(5) campylobacter infection - 24 hours; 

(6) chancroid - 24 hours; 

(7) chikungunya virus infection - 24 hours; 

(7)(8) chlamydial infection (laboratory 

confirmed) - 7 days; 

(8)(9) cholera - 24 hours; 

(9)(10) Creutzfeldt-Jakob disease – 7 days;  

(10)(11) cryptosporidiosis – 24 hours; 

(11)(12) cyclosporiasis – 24 hours; 

(12)(13) dengue - 7 days; 

(13)(14) diphtheria - 24 hours; 

(14)(15) Escherichia coli, shiga toxin-producing - 24 

hours; 

(15)(16) ehrlichiosis – 7 days; 

(16)(17) encephalitis, arboviral - 7 days; 

(17)(18) foodborne disease, including Clostridium 

perfringens, staphylococcal, Bacillus cereus, 

and other and unknown causes - 24 hours; 

(18)(19) gonorrhea - 24 hours; 

(19)(20) granuloma inguinale - 24 hours; 

(20)(21) Haemophilus influenzae, invasive disease - 24 

hours; 

(21)(22) Hantavirus infection – 7 days; 

(22)(23) Hemolytic-uremic syndrome – 24 hours; 

(23)(24) Hemorrhagic fever virus infection – 

immediately; 

(24)(25) hepatitis A - 24 hours; 

(25)(26) hepatitis B - 24 hours; 

(26)(27) hepatitis B carriage - 7 days; 

(27)(28) hepatitis C, acute – 7 days; 

(28)(29) human immunodeficiency virus (HIV) 

infection confirmed - 24 hours;  

(29)(30) influenza virus infection causing death – 24 

hours; 

(30)(31) legionellosis - 7 days; 

(31)(32) leprosy – 7 days; 

(32)(33) leptospirosis - 7 days; 

(33)(34) listeriosis – 24 hours; 

(34)(35) Lyme disease - 7 days; 

(35)(36) lymphogranuloma venereum - 7 days; 

(36)(37) malaria - 7 days; 

(37)(38) measles (rubeola) - 24 hours; 

(38)(39) meningitis, pneumococcal - 7 days; 

(39)(40) meningococcal disease - 24 hours; 

(41) Middle East respiratory syndrome 

(MERS) - 24 hours; 

(40)(42) monkeypox – 24 hours;  

(41)(43) mumps - 7 days; 

(42)(44) nongonococcal urethritis - 7 days; 

(43)(45) novel influenza virus infection – immediately; 

(44)(46) plague - immediately; 

(45)(47) paralytic poliomyelitis - 24 hours; 

(46)(48) pelvic inflammatory disease – 7 days; 

(47)(49) psittacosis - 7 days; 

(48)(50) Q fever - 7 days; 

(49)(51) rabies, human - 24 hours; 

(50)(52) Rocky Mountain spotted fever - 7 days; 

(51)(53) rubella - 24 hours; 

(52)(54) rubella congenital syndrome - 7 days; 

(53)(55) salmonellosis - 24 hours; 

(54)(56) severe acute respiratory syndrome (SARS) – 

24 hours; 

(55)(57) shigellosis - 24 hours; 

(56)(58) smallpox - immediately; 

(57)(59) Staphylococcus aureus with reduced 

susceptibility to vancomycin – 24 hours; 

(58)(60) streptococcal infection, Group A, invasive 

disease - 7 days; 

(59)(61) syphilis - 24 hours; 

(60)(62) tetanus - 7 days; 

(61)(63) toxic shock syndrome - 7 days; 

(62)(64) trichinosis - 7 days; 

(63)(65) tuberculosis - 24 hours; 

(64)(66) tularemia – immediately; 

(65)(66) typhoid - 24 hours; 

(66)(67) typhoid carriage (Salmonella typhi) - 7 days; 

(67)(68) typhus, epidemic (louse-borne) - 7 days;  

(68)(69) vaccinia – 24 hours; 

(69)(70) vibrio infection (other than cholera) – 24 

hours; 

(70)(71) whooping cough – 24 hours; and 

(71)(72) yellow fever - 7 days. 

(b)  For purposes of reporting, "confirmed human 

immunodeficiency virus (HIV) infection" is defined as a positive 

virus culture, repeatedly reactive EIA antibody test confirmed by 

western blot or indirect immunofluorescent antibody test, 

positive nucleic acid detection (NAT) test, or other confirmed 

testing method approved by the Director of the State Public 

Health Laboratory conducted on or after February 1, 1990.  In 

selecting additional tests for approval, the Director of the State 

Public Health Laboratory shall consider whether such tests have 

been approved by the federal Food and Drug Administration, 

recommended by the federal Centers for Disease Control and 

Prevention, and endorsed by the Association of Public Health 

Laboratories. 
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(c)  In addition to the laboratory reports for Mycobacterium 

tuberculosis, Neisseria gonorrhoeae, and syphilis specified in 

G.S. 130A-139, laboratories shall report: 

(1) Isolation or other specific identification of the 

following organisms or their products from 

human clinical specimens: 

(A) Any hantavirus or hemorrhagic fever 

virus. 

(B) Arthropod-borne virus (any type). 

(C) Bacillus anthracis, the cause of 

anthrax. 

(D) Bordetella pertussis, the cause of 

whooping cough (pertussis). 

(E) Borrelia burgdorferi, the cause of 

Lyme disease (confirmed tests). 

(F) Brucella spp., the causes of 

brucellosis. 

(G) Campylobacter spp., the causes of 

campylobacteriosis. 

(H) Chlamydia trachomatis, the cause of 

genital chlamydial infection, 

conjunctivitis (adult and newborn) 

and pneumonia of newborns. 

(I) Clostridium botulinum, a cause of 

botulism. 

(J) Clostridium tetani, the cause of 

tetanus. 

(K) Corynebacterium diphtheriae, the 

cause of diphtheria. 

(L) Coxiella burnetii, the cause of Q 

fever. 

(M) Cryptosporidium parvum, the cause 

of human cryptosporidiosis. 

(N) Cyclospora cayetanesis, the cause of 

cyclosporiasis. 

(O) Ehrlichia spp., the causes of 

ehrlichiosis. 

(P) Shiga toxin-producing Escherichia 

coli, a cause of hemorrhagic colitis, 

hemolytic uremic syndrome, and 

thrombotic thrombocytopenic 

purpura. 

(Q) Francisella tularensis, the cause of 

tularemia. 

(R) Hepatitis B virus or any component 

thereof, such as hepatitis B surface 

antigen. 

(S) Human Immunodeficiency Virus, the 

cause of AIDS. 

(T) Legionella spp., the causes of 

legionellosis. 

(U) Leptospira spp., the causes of 

leptospirosis. 

(V) Listeria monocytogenes, the cause of 

listeriosis. 

(W) Middle East respiratory syndrome 

virus. 

(W)(X) Monkeypox. 

(X)(Y) Mycobacterium leprae, the cause of 

leprosy. 

(Y)(Z) Plasmodium falciparum, P. malariae, 

P. ovale, and P. vivax, the causes of 

malaria in humans. 

(Z)(AA) Poliovirus (any), the cause of 

poliomyelitis. 

(AA)(BB) Rabies virus. 

(BB)(CC) Rickettsia rickettsii, the cause of 

Rocky Mountain spotted fever. 

(CC)(DD) Rubella virus. 

(DD)(EE) Salmonella spp., the causes of 

salmonellosis. 

(EE)(FF) Shigella spp., the causes of 

shigellosis. 

(FF)(GG) Smallpox virus, the cause of 

smallpox.  

(GG)(HH) Staphylococcus aureus with 

reduced susceptibility to vanomycin. 

(HH)(II) Trichinella spiralis, the cause of 

trichinosis. 

II)(JJ) Vaccinia virus. 

(JJ)(KK) Vibrio spp., the causes of cholera and 

other vibrioses. 

(KK)(LL) Yellow fever virus. 

(LL)(MM) Yersinia pestis, the cause of 

plague. 

(2) Isolation or other specific identification of the 

following organisms from normally sterile 

human body sites: 

(A) Group A Streptococcus pyogenes 

(group A streptococci). 

(B) Haemophilus influenzae, serotype b. 

(C) Neisseria meningitidis, the cause of 

meningococcal disease. 

(3) Positive serologic test results, as specified, for 

the following infections: 

(A) Fourfold or greater changes or 

equivalent changes in serum antibody 

titers to: 

(i) Any arthropod-borne viruses 

associated with meningitis or 

encephalitis in a human. 

(ii) Any hantavirus or 

hemorrhagic fever virus. 

(iii) Chlamydia psittaci, the cause 

of psittacosis. 

(iv) Coxiella burnetii, the cause 

of Q fever. 

(v) Dengue virus. 

(vi) Ehrlichia spp., the causes of 

ehrlichiosis. 

(vii) Measles (rubeola) virus. 

(viii) Mumps virus. 

(ix) Rickettsia rickettsii, the 

cause of Rocky Mountain 

spotted fever. 

(x) Rubella virus. 

(xi) Yellow fever virus. 
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(B) The presence of IgM serum 

antibodies to: 

(i) Chlamydia psittaci. 

(ii) Hepatitis A virus. 

(iii) Hepatitis B virus core 

antigen. 

(iv) Rubella virus. 

(v) Rubeola (measles) virus. 

(vi) Yellow fever virus. 

(4) Laboratory results from tests to determine the 

absolute and relative counts for the T-helper 

(CD4) subset of lymphocytes and all results 

from tests to determine HIV viral load. 

 

History Note: Authority G.S. 130A-134; 130A-135; 130A-

139; 130A-141; 

Temporary Rule Eff. February 1, 1988, for a period of 180 days 

to expire on July 29, 1988; 

Eff. March 1, 1988; 

Amended Eff. October 1, 1994; February 1, 1990; 

Temporary Amendment Eff. July 1, 1997; 

Amended Eff. August 1, 1998; 

Temporary Amendment Eff. February 13, 2003; October 1, 

2002; February 18, 2002; June 1, 2001; 

Amended Eff. April 1, 2003; 

Temporary Amendment Eff. November 1, 2003; May 16, 2003; 

Amended Eff. January 1, 2005; April 1, 2004; 

Temporary Amendment Eff. June 1, 2006; 

Amended Eff. April 1, 2008; November 1, 2007; October 1, 

2006; 

Temporary Amendment Eff. January 1, 2010; 

Temporary Amendment Expired September 11, 2011; 

Amended Eff. July 1, 2013; 

Emergency Amendment Eff. September 2, 2014; 

Temporary Amendment Eff. December 2, 2014. 

 

 

TITLE 15A – DEPARTMENT OF ENVIRONMENT AND 

NATRUAL RESOURCES 

 

Rule-making Agency:  Environmental Management 

Commission 

 

Rule Citation:  15A NCAC 02D .0544; 02Q .0502 

 

Effective Date:  December 2, 2014 

 

Date Approved by the Rules Review Commission:  November 

20, 2014 

 

Reason for Action:  On June 23, 2014, the United States 

Supreme Court issued a decision in Utility Air Regulatory Group 

(UARG) v. Environmental Protection Agency (EPA) addressing 

the application of stationary source permitting requirements to 

greenhouse gas (GHG) emissions. In its decision, the Supreme 

Court said that the EPA may not treat greenhouse gases as an 

air pollutant for the purposes of determining whether a source is 

a major source required to obtain a Prevention of Significant 

Deterioration (PSD) or Title V permit. 

To reflect the Court decision, 15A NCAC 02D .0544, Prevention 

of Significant Deterioration Requirements for Greenhouse 

Gases, is proposed for temporary amendment to remove the 

requirement that major stationary sources obtain a PSD permit 

on the sole basis of its GHG emissions. 15A NCAC 02Q .0502, 

Applicability, is proposed for temporary amendment to remove 

the requirement that facilities obtain a Title V permit on the sole 

basis of its GHG emissions. 

Under G.S. 150B-19.1(a)(2), an agency shall seek to reduce the 

burden upon those persons or entities who must comply with the 

rule. Under G.S. 150B-19.1(a)(6), rules shall be designed to 

achieve the regulatory objective in a cost-effective and timely 

manner. Therefore, temporary rule amendments are necessary to 

ensure that stationary sources would not be required to 

unnecessarily obtain a PSD or Title V permit on the sole basis of 

their GHG emissions while the Environmental Management 

Commission completes the permanent rulemaking process. 

 

CHAPTER 02 – ENVIRONMENTAL MANAGEMENT 

COMMISSION 

 

SUBCHAPTER 02D – AIR POLLUTION CONTROL 

REQUIREMENTS 

 

SECTION .0500 – EMISSION CONTROL STANDARDS 

 

15A NCAC 02D .0544 PREVENTION OF SIGNIFICANT  

DETERIORATION REQUIREMENTS FOR  

GREENHOUSE GASES 

(a)  The purpose of this Rule is to implement a program for the 

prevention of significant deterioration of air quality for 

greenhouse gases as required by 40 CFR 51.166.  For purposes 

of greenhouse gases, the provisions of this Rule shall apply 

rather than the provisions of Rule .0530 of this Section.  A major 

stationary source or major modification shall not be required to 

obtain a prevention of significant deterioration (PSD) permit on 

the sole basis of its greenhouse gases emissions.  For all other 

regulated new source review (NSR) pollutants, the provisions of 

Rule .0530 of this Section apply. 

(b)  For the purposes of this Rule, the definitions contained in 40 

CFR 51.166(b) and 40 CFR 51.301 shall apply except the 

definition of "baseline actual emissions."  "Baseline actual 

emissions" means the rate of emissions, in tons per year, of a 

regulated NSR pollutant, as determined in accordance with 

Subparagraphs (1) through (3) of this Paragraph: 

(1) For an existing emissions unit, baseline actual 

emissions means the average rate, in tons per 

year, at which the emissions unit actually 

emitted the pollutant during any consecutive 

24-month period selected by the owner or 

operator within the 5-year period immediately 

preceding the date that a complete permit 

application is received by the Division for a 

permit required under this Rule. The Director 

shall allow a different time period, not to 

exceed 10 years immediately preceding the 

date that a complete permit application is 
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received by the Division, if the owner or 

operator demonstrates that it is more 

representative of normal source operation. For 

the purpose of determining baseline actual 

emissions, the following shall apply: 

(A) The average rate shall include 

fugitive emissions to the extent 

quantifiable, and emissions associated 

with startups, shutdowns, and 

malfunctions; 

(B) The average rate shall be adjusted 

downward to exclude any non-

compliant emissions that occurred 

while the source was operating above 

any emission limitation that was 

legally enforceable during the 

consecutive 24-month period;  

(C) For an existing emission unit (other 

than an electric utility steam 

generating unit), the average rate shall 

be adjusted downward to exclude any 

emissions that would have exceeded 

an emission limitation with which the 

major stationary source must shall 

currently comply. However, if the 

State has taken credit in an attainment 

demonstration or maintenance plan 

consistent with the requirements of 40 

CFR 51.165(a)(3)(ii)(G) for an 

emission limitation that is part of a 

maximum achievable control 

technology standard that the 

Administrator proposed or 

promulgated under part 63 of the 

Code of Federal Regulations, the 

baseline actual emissions shall be 

adjusted to account for such emission 

reductions; 

(D) For an electric utility steam 

generating unit, the average rate shall 

be adjusted downward to reflect any 

emissions reductions under G.S. 143-

215.107D and for which cost 

recovery is sought pursuant to G.S. 

62-133.6; 

(E) For a regulated NSR pollutant, when 

a project involves multiple emissions 

units, only one consecutive 24-month 

period shall be used to determine the 

baseline actual emissions for all the 

emissions units being changed. A 

different consecutive 24-month 

period for each regulated NSR 

pollutant can be used for each 

regulated NSR pollutant; and 

(F) The average rate shall not be based on 

any consecutive 24-month period for 

which there is inadequate information 

for determining annual emissions, in 

tons per year, and for adjusting this 

amount if required by Parts (B) and 

(C) of this Subparagraph; 

(2) For a new emissions unit, the baseline actual 

emissions for purposes of determining the 

emissions increase that will result from the 

initial construction and operation of such unit 

shall equal zero; and thereafter, for all other 

purposes, shall equal the unit's potential to 

emit; and 

(3) For a plantwide applicability limit (PAL) for a 

stationary source, the baseline actual emissions 

shall be calculated for existing emissions units 

in accordance with the procedures contained in 

Subparagraph (1) of this Paragraph and for a 

new emissions unit in accordance with the 

procedures contained in Subparagraph (2) of 

this Paragraph. 

(c)  In the definition of "net emissions increase," the reasonable 

period specified in 40 CFR 51.166(b)(3)(ii) shall be seven years.  

(d)  The limitation specified in 40 CFR 51.166(b)(15)(ii) shall 

not apply. 

(e)  Major stationary sources and major modifications shall 

comply with the requirements contained in 40 CFR 51.166(i) 

and (a)(7) and by extension in 40 CFR 51.166(j) through (o) and 

(w). The transition provisions allowed by 40 CFR 52.21 

(i)(11)(i) and (ii) and (m)(1)(vii) and (viii) are hereby adopted 

under this Rule. The minimum requirements described in the 

portions of 40 CFR 51.166 referenced in this Paragraph are 

hereby adopted as the requirements to be used under this Rule, 

except as otherwise provided in this Rule. Wherever the 

language of the portions of 40 CFR 51.166 referenced in this 

Paragraph speaks of the "plan," the requirements described 

therein shall apply to the source to which they pertain, except as 

otherwise provided in this Rule. Whenever the portions of 40 

CFR 51.166 referenced in this Paragraph provide that the State 

plan may exempt or not apply certain requirements in certain 

circumstances, those exemptions and provisions of 

nonapplicability are also hereby adopted under this Rule. 

However, this provision shall not be interpreted so as to limit 

information that may be requested from the owner or operator by 

the Director as specified in 40 CFR 51.166(n)(2). 

(f)  40 CFR 51.166(w)(10)(iv)(a) is changed to read: "If the 

emissions level calculated in accordance with Paragraph (w)(6) 

of this Section is equal to or greater than 80 percent of the PAL 

[plant wide applicability limit] level, the Director shall renew the 

PAL at the same level." 40 CFR 51.166(w)(10)(iv)(b) is not 

incorporated by reference. 

(g)  15A NCAC 02Q .0102 and .0302 are not applicable to any 

source to which this Rule applies. The owner or operator of the 

sources to which this Rule applies shall apply for and receive a 

permit as required in 15A NCAC 02Q .0300 or .0500. 

(h)  When a particular source or modification becomes a major 

stationary source or major modification solely by virtue of a 

relaxation in any enforceable limitation which that was 

established after August 7, 1980, on the capacity of the source or 

modification to emit a pollutant, such as a restriction on hours of 

operation, then the provisions of this Rule shall apply to the 
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source or modification as though construction had not yet begun 

on the source or modification. 

(i)  The provisions of 40 CFR 52.21(r)(2) regarding the period of 

validity of approval to construct are incorporated by reference 

except that the term "Administrator" is replaced with "Director". 

(j)  Permits may be issued based on innovative control 

technology as set forth in 40 CFR 51.166(s)(1) if the 

requirements of 40 CFR 51.166(s)(2) have been met, subject to 

the condition of 40 CFR 51.166(s)(3), and with the allowance set 

forth in 40 CFR 51.166(s)(4). 

(k)  A permit application subject to this Rule shall be processed 

in accordance with the procedures and requirements of 40 CFR 

51.166(q). Within 30 days of receipt of the application, 

applicants shall be notified if the application is complete as to 

initial information submitted. Commencement of construction 

before full prevention of significant deterioration approval is 

obtained constitutes a violation of this Rule. 

(l)  Approval of an application with regard to the requirements of 

this Rule shall not relieve the owner or operator of the 

responsibility to comply fully with applicable provisions of other 

rules of this Subchapter or Subchapter 02Q of this Title and any 

other requirements under local, state, or federal law. 

(m)  If the owner or operator of a source is using projected actual 

emissions to avoid applicability of prevention of significant 

deterioration requirements, the owner or operator shall notify the 

Director of the modification before beginning actual 

construction. The notification shall include: 

(1) a description of the project; 

(2) identification of sources whose emissions 

could be affected by the project;  

(3) the calculated projected actual emissions and 

an explanation of how the projected actual 

emissions were calculated, including 

identification of emissions excluded by 40 

CFR 51.166(b)(40)(ii)(c); 

(4) the calculated baseline actual emissions and an 

explanation of how the baseline actual 

emissions were calculated; and 

(5) any netting calculations calculations, if 

applicable. 

If upon reviewing the notification, the Director finds that the 

project will cause a prevention of significant deterioration 

evaluation, then the Director shall notify the owner or operator 

of his or her findings.  The owner or operator shall not make the 

modification until the owner or operator has received a permit 

issued pursuant to this Rule. If a permit revision is not required 

pursuant to this Rule, the owner or operator shall maintain 

records of annual emissions in tons per year, on a calendar year 

basis related to the modifications for 10 years following 

resumption of regular operations after the change if the project 

involves increasing the emissions unit's design capacity or its 

potential to emit the regulated NSR pollutant; otherwise these 

records shall be maintained for five years following resumption 

of regular operations after the change.  The owner or operator 

shall submit a report to the Director within 60 days after the end 

of each year during which these records must be generated. The 

report shall contain the items listed in 40 CFR 51.166(r)(6)(v)(a) 

through (c). The owner or operator shall make the information 

documented and maintained under this Paragraph available to 

the Director or the general public pursuant to the requirements in 

40 CFR 70.4(b)(3)(viii). 

(n)  The references to the Code of Federal Regulations (CFR) in 

this Rule are incorporated by reference unless a specific 

reference states otherwise. The version of the CFR incorporated 

in this Rule is that as of July 20, 2011 as set forth here 

http://www.gpo.gov/fdsys/pkg/CFR-2011-title40-vol2/pdf/CFR-

2011-title40-vol2-sec51-166.pdf, 

http://www.gpo.gov/fdsys/pkg/CFR-2011-title40-vol3/pdf/CFR-

2011-title40-vol3-sec52-21.pdf, and with the amendment set 

forth on 76 FR 43507 at http://www.gpo.gov/fdsys/pkg/FR-

2011-07-20/pdf/2011-17256.pdf and does not include any 

subsequent amendments or editions to the referenced material.  

This Rule is applicable in accordance with 40 CFR 

51.166(b)(48) and (b)(49)(iv) and (v). 

 

History Note: Authority G.S. 143-215.3(a)(1); 143-

215.107(a)(3); 143-215.107(a)(5); 143-215.107(a)(7); 143-

215.108(b); 150B-21.6; 

Eff. January 28, 2011 pursuant to E.O. 81, Beverly E. Perdue; 

Pursuant to G.S. 150B-21.3(c), a bill was not ratified by the 

General Assembly to disapprove this rule; 

Temporary Amendment Eff. December 23, 2011; 

Amended Eff. July 1, 2012;  

Temporary Amendment Eff. December 2, 2014. 

 

SUBCHAPTER 02Q – AIR QUALITY PERMITS 

PROCEDURES 

 

SECTION .0500 – TITLE V PROCEDURES 

 

15A NCAC 02Q .0502 APPLICABILITY 

(a)  Except as provided in Paragraph (b) or (c) of this Rule, the 

following facilities are required to obtain a permit under this 

Section: 

(1) major facilities; 

(2) facilities with a source subject to 15A NCAC 

02D .0524 or 40 CFR Part 60, except new 

residential wood heaters; 

(3) facilities with a source subject to 15A NCAC 

02D .1110 or 40 CFR Part 61, except asbestos 

demolition and renovation activities; 

(4) facilities with a source subject to 15A NCAC 

02D .1111 or 40 CFR Part 63 or any other 

standard or other requirement under Section 

112 of the federal Clean Air Act, except that a 

source is not required to obtain a permit solely 

because it is subject to rules or requirements 

under Section 112(r) of the federal Clean Air 

Act; 

(5) facilities to which 15A NCAC 02D .0517(2), 

.0528, .0529, or .0534 applies; 

(6) facilities with a source subject to Title IV or 40 

CFR Part 72; or 

(7) facilities in a source category designated by 

EPA as subject to the requirements of 40 CFR 

Part 70. 

(b)  This Section does not apply to minor facilities with sources 

subject to requirements of 15A NCAC 02D .0524, .1110, or 

http://www.gpo.gov/fdsys/pkg/CFR-2011-title40-vol2/pdf/CFR-2011-title40-vol2-sec51-166.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2011-title40-vol2/pdf/CFR-2011-title40-vol2-sec51-166.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2011-title40-vol3/pdf/CFR-2011-title40-vol3-sec52-21.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2011-title40-vol3/pdf/CFR-2011-title40-vol3-sec52-21.pdf
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.1111 or 40 CFR Part 60, 61, or 63 until EPA requires these 

facilities to have a permit under 40 CFR Part 70. 

(c)  A facility shall not be required to obtain a permit under this 

Section on the sole basis of its greenhouse gas emissions. 

(c)(d)  Once a facility is subject to this Section because of 

emissions of one pollutant, the owner or operator of that facility 

shall submit an application that includes all sources of all 

regulated air pollutants located at the facility except for 

insignificant activities because of category. 

 

History Note: Authority G.S. 143-215.3(a)(1); 143-

215.107(a)(10); 143-215.108; 

Temporary Adoption Eff. March 8, 1994 for a period of 180 days 

or until the permanent rule becomes effective, whichever is 

sooner; 

Eff. July 1, 1994; 

Amended Eff. July 1, 1996; 

Temporary Amendment Eff. December 1, 1999; 

Amended Eff. July 1, 2000; 

Temporary Amendment Eff. December 2, 2014. 

 

* * * * * * * * * * * * * * * * * * * * 

 

Rule-making Agency:  NC Wildlife Resources Commission 

 

Rule Citation:  15A NCAC 10H .0301 

 

Effective Date:  December 2, 2014 

 

Date Approved by the Rules Review Commission:  November 

20, 2014 

 

Reason for Action:  The effective date of a recent act of the 

General Assembly.  Cite: S.L. 2014-100, effective August 7, 

2014. 

The proposed changes to 15A NCAC 10H .0301 would allow the 

Commission to issue new captivity licenses and permits for the 

purpose of holding farmed cervids in captivity and allow 

certified herd owners to sell or transfer cervids to any licensed 

facility.  Senate Bill 744 ratified in the 2014 session of the 

General Assembly contains six sections that direct the 

Commission to change how captive cervids are managed. 

Section 14.26(c) reads as follows "Nothing in this section is 

intended to limit the issuance by the Commission of new 

captivity licenses or permits for cervid facilities containing only 

cervids originating within the State from facilities with an 

existing captivity license or permit that have achieved certified 

status."  In order to respond in a timely manner to the intention 

of the General Assembly identified in this section, the 

Commission is initiating temporary rule-making. 

 

CHAPTER 10 – WILDLIFE RESOURCES AND WATER 

SAFETY 

 

SUBCHAPTER 10H – REGULATED ACTIVITIES 

 

SECTION .0300 – HOLDING WILDLIFE IN CAPTIVITY 

 

 

15A NCAC 10H .0301 GENERAL REQUIREMENTS 

(a)  Captivity Permit or License Required 

(1) Requirement.  The possession of any species 

of wild animal that is or once was native to 

this State or any species of wild bird, native or 

migratory, that naturally occurs or historically 

occurred in this State or any member of the 

family Cervidae is unlawful unless the 

institution or individual in possession obtains 

from the North Carolina Wildlife Resources 

Commission (Commission) a captivity permit 

or a captivity license as provided by this Rule. 

(2) Injured, Crippled or Orphaned Wildlife.  When 

an individual has taken possession of an 

injured, crippled crippled, or orphaned wild 

animal or wild bird, that individual shall 

contact the Commission within 24 hours of 

taking possession in order to apply for a 

captivity permit, provided, however, that under 

no circumstances shall an individual take 

possession of an injured, crippled crippled, or 

orphaned wild turkey, black bear, deer, elk elk, 

or any other member of the family Cervidae 

except as described in Subparagraph (3) of this 

Paragraph. 

(3) Rehabilitation of white-tailed deer fawns.  An 

individual may apply to the Commission to 

become a permitted white-tailed deer fawn 

rehabilitator for the State of North Carolina.  

Individuals deemed to be qualified according 

to this Section to rehabilitate injured or 

orphaned fawns may receive a captivity permit 

to possess fawns only for such a period of time 

as may be required for the rehabilitation and 

release of the fawns to the wild.  These 

captivity permits apply only to wild white-

tailed deer fawns and are available only to 

individuals recognized by the Commission as 

white-tailed deer fawn rehabilitators. 

(b)  Captivity Permit.  A captivity permit shall be requested by 

mail, phone, facsimile facsimile, or electronic transmission or in 

person. A captivity permit authorizes possession of the animal or 

bird only for such period of time as may be required for the 

rehabilitation and release of the animal or bird to the wild; or to 

obtain a captivity license as provided by Paragraph (c) of this 

Rule, if such a license is authorized; or to make a proper 

disposition of the animal or bird if the application for such 

license is denied, or when an existing captivity license is not 

renewed or is terminated.  Captivity permits shall not be issued 

for wild turkey or black bear. turkey, black bear, deer, elk or any 

other member of the family Cervidae except as described in 

Subparagraph (a)(3) of this Rule. 

(c)  Captivity License. 

(1) The purpose of captivity license is to provide 

humane treatment for wild animals or wild 

birds that are unfit for release. release, or for 

possession of cervids.  For purposes of this 

Rule, wild animals are considered "unfit" if 

they are incapacitated by injury or otherwise; 



TEMPORARY RULES 

 

 

29:12                                                            NORTH CAROLINA REGISTER                                 DECEMBER 15, 2014 

1512 

if they are a non-native species that poses a 

risk to the habitat or to other species in that 

habitat; or if they have been rendered tame by 

proximity to humans to the extent that they 

cannot feed or care for themselves without 

human assistance.  Persons interested in 

obtaining a captivity license shall contact the 

Commission for an application. 

(2) Denial of captivity license.  Circumstances or 

purposes for which a captivity license shall not 

be issued include the following: 

(A) For the purpose of holding a wild 

animal or wild bird that was acquired 

unlawfully. 

(B) For the purpose of holding the wild 

animal or wild bird as a pet.  For 

purposes of this Rule, the term "pet" 

means an animal kept for amusement 

or companionship.  The term shall not 

be construed to include cervids held 

in captivity for breeding for sale to 

another licensed operator. 

(C) For the purpose of holding wild 

animals or wild birds for hunting in 

North Carolina. 

(D) For the purpose of holding wild 

turkey or black bear. 

(E) For the purpose of holding white-

tailed deer (Odocoileus virginianus) 

deer, or elk (Cervus elaphus or 

Cervus canadensis) or any other 

member of the family Cervidae, 

except current licenses issued before 

December 1, 2014 which that may be 

renewed as specified in Subparagraph 

(6) of this Paragraph. 

(3) Required Facilities.  No captivity license shall 

be issued until the applicant has constructed or 

acquired a facility for keeping the animal or 

bird in captivity that complies with the 

standards set forth in Rule .0302 of this 

Section and the adequacy of such facility has 

been verified on inspection by a representative 

of the Commission. 

(4) Term of License 

(A) Dependent Wildlife. If the wild 

animal or wild bird has been 

permanently rendered incapable of 

subsisting in the wild, the license 

authorizing its retention in captivity 

shall be an annual license terminating 

on December 31 of the year for which 

issued. 

(B) Rehabilitable Wildlife.  When the 

wild animal or wild bird is 

temporarily incapacitated, and may be 

rehabilitated for release to the wild, 

any captivity license that is issued 

shall be for a period less than one 

year as rehabilitation may require. 

(C) Concurrent Federal Permit.  No State 

captivity license for an endangered or 

threatened species or a migratory 

bird, regardless of the term specified, 

shall operate to authorize retention 

thereof for a longer period than is 

allowed by any concurrent federal 

permit that may be required for 

retention of the bird or animal. 

(5) Holders of Captivity License for cervids. 

(A) Inspection of records.  The licensee 

shall make all records pertaining to 

tags, licenses licenses, or permits 

issued by the Commission available 

for inspection by the Commission at 

any time during normal business 

hours, or at any time an outbreak of 

Chronic Wasting Disease (CWD) is 

suspected or confirmed within five 

miles of the facility or within the 

facility itself. 

(B) Inspection.  The licensee shall make 

all enclosures at each licensed facility 

and the record-book(s) documenting 

required monitoring of the outer fence 

of the enclosure(s) available for 

inspection by the Commission at any 

time during normal business hours, or 

at any time an outbreak of CWD is 

suspected or confirmed within five 

miles of the facility or within the 

facility itself. 

(C) Fence Monitoring Requirement.  The 

fence surrounding the enclosure shall 

be inspected by the licensee or 

licensee's agent once a week during 

normal weather conditions to verify 

its stability and to detect the existence 

of any conditions or activities that 

threaten its stability. In the event of 

severe weather or any other condition 

that presents potential for damage to 

the fence, inspection shall occur every 

three hours until cessation of the 

threatening condition, except that no 

inspection is required under 

circumstances that threaten the safety 

of the person conducting the 

inspection. 

(D) A record-book shall be maintained to 

record the time and date of the 

inspection, the name of the person 

who performed the inspection, and 

the condition of the fence at time of 

inspection. The person who performs 

the inspection shall enter the date and 

time of detection and the location of 
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any damage threatening the stability 

of the fence.  If damage has caused 

the fence to be breachable, the 

licensee shall enter a description of 

measures taken to prevent ingress or 

egress by cervids.  Each record-book 

entry shall bear the signature or 

initials of the licensee attesting to the 

veracity of the entry.  The record-

book shall be made available to 

inspection by a representative of the 

Commission upon request during 

normal business operating hours. 

(E) Maintenance. Any opening or passage 

through the enclosure fence that 

results from damage shall, within one 

hour of detection, be sealed or 

otherwise secured to prevent a cervid 

from escape.  Any damage to the 

enclosure fence that threatens its 

stability shall be repaired within one 

week of detection. 

(F) Escape.  When a licensee discovers 

the escape of any cervid from the 

facility, the licensee or designee shall 

report within 24 hours the escape to 

the Commission.  If possible, the 

escaped cervid shall be recaptured 

alive. If live recapture is not possible, 

the licensee shall request a wildlife 

take permit under G.S. 113-274 by 

contacting the Wildlife Management 

Division of the Commission at (919) 

707-0050 and take the escaped cervid 

pursuant to the terms of the permit.  A 

recaptured live cervid shall be 

submitted to the Commission for 

CWD Chronic Wasting Disease 

(CWD) testing using a test recognized 

by the Southeastern Cooperative 

Wildlife Disease Study unless the 

executive director determines that the 

risk of CWD transmission as a result 

of this escape is negligible based 

upon: 

(i) amount of time the escaped 

cervid remained out of the 

facility; 

(ii) proximity of the escaped 

cervid to wild populations; 

(iii) known susceptibility of the 

escaped cervid species to 

CWD; and 

(iv) nature of the terrain in to 

which the cervid escaped.  

(G) Chronic Wasting Disease (CWD) 

(i) Detection.  Each licensee 

shall notify the Commission 

within 24 hours if any cervid 

within the facility exhibits 

clinical symptoms of CWD 

CWD, and may include 

symptoms as provided in 9 

C.F.R. 81.1, or if a 

quarantine is placed on the 

facility by the State 

Veterinarian.  All captive 

cervids that exhibit 

symptoms of CWD shall be 

tested for CWD.  9 C.F.R. 

81.1 is hereby incorporated 

by reference, shall include 

any later amendments and 

editions of the incorporated 

material, and may be 

accessed free of cost at 

http://www.gpo.gov/fdsys/pk

g/CFR-2012-title9-

vol1/pdf/CFR-2012-title9-

vol1-sec81-1.pdf. 

(ii) Cervid death.  The carcass of 

any captive cervid that was 

12 six months or older at 

time of death shall be 

transported and submitted by 

the licensee or his designee 

to a North Carolina 

Department of Agriculture 

diagnostic lab for CWD 

evaluation within 48 hours 

of the cervid's death, or by 

the end of the next business 

day, whichever is later.  Ear 

tags distributed by the 

Commission and 

subsequently affixed to the 

cervids as required by this 

Rule, may not be removed 

from the cervid's head prior 

to submitting the head for 

CWD evaluation. 

(iii) The Commission shall 

require testing or forfeiture 

of cervids from a facility 

holding cervids in this state 

State should the following 

circumstances or conditions 

occur: 

(I) The facility has 

transferred a cervid 

that is received by a 

facility in which 

CWD is confirmed 

within five years of 

the cervid's 

transport date and 

that transferred 

cervid has tested 

http://www.gpo.gov/fdsys/pkg/CFR-2012-title9-vol1/pdf/CFR-2012-title9-vol1-sec81-1.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2012-title9-vol1/pdf/CFR-2012-title9-vol1-sec81-1.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2012-title9-vol1/pdf/CFR-2012-title9-vol1-sec81-1.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2012-title9-vol1/pdf/CFR-2012-title9-vol1-sec81-1.pdf
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positive for CWD 

or the test for CWD 

was inconclusive or 

the transferred 

cervid was no 

longer available for 

testing.  

(II) The facility has 

received a cervid 

that originated from 

a facility in which 

CWD has been 

confirmed within 

five years of the 

cervid's transport 

date and that 

received cervid has 

tested positive for 

CWD or the test for 

CWD was 

inconclusive or the 

received cervid was 

no longer available 

for testing. 

(H) Tagging Required.  Effective upon 

receipt of tags from the Commission, 

each licensee shall implement the 

tagging requirement using only the 

tags provided by the Commission as 

follows: 

(i) All cervids born within a 

facility shall be tagged by 

March 1 following the 

birthing season each year. 

(ii) All cervids transferred to a 

facility shall be tagged 

within five days of the 

cervid's arrival at the 

licensee's facility.  However, 

no cervids shall be 

transported from one facility 

to another unless both 

sending and receiving herds 

are certified according to 

15A NCAC 10H .0304, or 

the sending herd is a 

Certified herd and the 

receiving herd is a licensed 

facility.  However, no 

cervids shall be transported 

from one facility to another 

unless both sending and 

receiving herds are certified 

according to 15A NCAC 

10H .0304. 

(I) Application for Tags. 

(i) Application for tags for 

calves and fawns.  

Application for tags for 

cervids born within a facility 

shall be made by the licensee 

by December 1 following the 

birthing season of each year.  

The licensee shall provide 

the following information, 

along with a statement and 

licensee's signature verifying 

that the information is 

accurate: 

(I) Applicant applicant 

name, mailing 

address, and 

telephone number;  

(II) Facility facility 

name and site 

address; 

(III) Captivity captivity 

license number; 

(IV) Species species of 

each cervid; and  

(V) Birth birth year of 

each cervid. 

(ii) Application for tags for 

cervids that were not born at 

the facility site shall be made 

by written request for the 

appropriate number of tags 

along with the licensee's 

application for transportation 

of the cervid, along with a 

statement and licensee's 

signature verifying that the 

information is accurate. 

These tag applications shall 

not be processed unless 

accompanied by a completed 

application for 

transportation. However, no 

transportation permits shall 

be issued nor shall cervids 

be transported from one 

facility to another unless 

both sending and receiving 

herds are certified according 

to 15A NCAC 10H .0304, or 

the sending herd is a 

Certified Herd and the 

receiving herd is a licensed 

facility. 15A NCAC 10H 

.0304. 

(J) Placement of Tags. 

(i) A single button ear tag 

provided by the Commission 

shall be permanently affixed 

by the licensee onto either 

the right or left ear of each 

cervid, provided that the ear 

chosen to bear the button tag 
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shall not also bear a bangle 

tag, so that each ear of the 

cervid bears only one tag. 

(ii) A single bangle ear tag 

provided by the Commission 

shall be permanently affixed 

by the licensee onto the right 

or left ear of each cervid 

except Muntjac deer, 

provided that the ear bearing 

the bangle tag does not also 

bear the button tag, so that 

each ear of the cervid bears 

only one tag.  Muntjac deer 

are not required to shall not 

be tagged with the bangle 

tag. 

(iii) Once a tag is affixed in the 

manner required by this 

Rule, it shall not be 

removed. 

(K) Reporting Tags Requirement.  For all 

cervids, except calves and fawns, the 

licensee shall submit a Cervidae 

Tagging Report within 30 days of 

receipt of the tags. Cervidae Tagging 

Reports for calves and fawns shall be 

submitted by March 1 following the 

birthing season each year.  A 

Cervidae Tagging Report shall 

provide the following information and 

be accompanied by a statement and 

licensee's signature verifying that the 

information is accurate: 

(i) Licensee licensee name, 

mailing address, and 

telephone number; 

(ii) Facility facility name and 

site address, including the 

County in which the site is 

located; 

(iii) Captivity captivity license 

number; 

(iv) Species species and sex of 

each cervid; 

(v) Tag tag number(s) for each 

cervid; and 

(vi) Birth birth year of each 

cervid. 

(L) Replacement of Tags.  The 

Commission shall replace tags that 

are lost or unusable and shall extend 

the time within which a licensee shall 

tag cervids consistent with time 

required to issue a replacement. 

(i) Lost Tags.  The loss of a tag 

shall be reported to the 

Commission by the licensee 

and application shall be 

made for a replacement upon 

discovery of the loss. 

Application for a 

replacement shall include the 

information required by Part 

(c)(5)(I) of this Rule along 

with a statement and 

applicant's signature 

verifying that the 

information is accurate.  

Lost tags shall be replaced 

on the animal by the licensee 

within 30 days of receipt of 

the replacement tag. 

(ii) Unusable Tags.  Tags that 

cannot be properly affixed to 

the ear of a cervid or that 

cannot be read because of 

malformation or damage to 

the tags or obscurement of 

the tag numbers shall be 

returned to the Commission 

along with an application for 

a replacement tag with a 

statement and applicant's 

signature verifying that the 

information in the 

application is accurate. 

(6) Renewal of captivity license for cervids.  

Existing captivity licenses for the possession 

of cervids at existing facilities shall be 

renewed as long as the applicant for renewal 

has live cervids and continues to meet the 

requirements of this Section for the license.  

Only licensees with Certified Herds, as defined 

in 15A NCAC 10H .0304, may request in their 

renewal applications to expand pen size or the 

number of pens on the licensed facility to 

increase the holding capacity of that facility. A 

licensee whose license has lapsed shall not be 

eligible to renew his or her license, but may 

apply for a new license.  No renewals shall be 

issued for a license that has been allowed to 

lapse due to the negligence of the former 

licensee. 

(7) Provision for licensing the possession of 

cervids in an existing facility.  A captivity 

license shall only be issued to an individual 

who is 18 years of age or older.  If the licensee 

of an existing facility voluntarily surrenders 

his or her captivity license, becomes 

incapacitated or mentally incompetent, or dies, 

a person who has obtained lawful possession 

of the facility from the previous licensee or 

that licensee's estate, may request that the 

existing captivity license be transferred to him 

or her to operate the existing facility.  Any 

license transferred under this provision shall 

be subject to the same terms and conditions 
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imposed on the original licensee at the time of 

his or her surrender or death and shall be valid 

only for the purpose of holding the cervids of 

the existing facility within that existing 

facility.  In addition, any actions pending from 

complaint, investigation investigation, or other 

cause shall be continued notwithstanding the 

termination of the original license. 

(d)  Nontransferable. No license or permit or tag issued pursuant 

to this Rule is transferable, either as to the holder or the site of a 

holding facility, except as provided in Subparagraph (c)(7) of 

this Rule. 

(e)  Sale, Transfer or Release of Captive Wildlife. 

(1) It is unlawful for any person to transfer or 

receive any wild animal or wild bird that is 

being held under a captivity permit issued 

under Paragraph (b) of this Rule, except that 

any such animal or bird may be surrendered to 

an agent of the Commission. This 

Subparagraph does not apply to persons 

holding cervids under a captivity permit. 

(2) It is unlawful for any person holding a 

captivity license issued under Paragraph (c) of 

this Rule to sell or transfer the animal or bird 

held under such license, except that such 

animal or bird may be surrendered to an agent 

of the Commission, and any such licensee may 

sell or transfer the animal or bird (except 

members of the family Cervidae) to another 

person who has obtained a license to hold it in 

captivity.  For animals in the family Cervidae, 

sale or transfer of animals is allowed only 

between Certified Herds, as defined in 15A 

NCAC 10H .0304, or from a Certified Herd to 

a licensed facility, except facilities licensed or 

permitted on or after December 1, 2014 shall 

not take possession of white-tailed deer 

(Odocoileus virginianus) or elk (Cervus 

elaphus or Cervus canadensis). 15A NCAC 

10H .0304. Upon such a sale or transfer, the 

seller or transferor shall obtain a receipt for the 

animal or bird showing the name, address, and 

license number of the buyer or transferee, a 

copy of which shall be provided to the 

Commission. 

(3) It is unlawful for any person to release into the 

wild for any purpose or allow to range free: 

(A) any species of deer, elk or other 

members of the family Cervidae, or  

(B) any wolf, coyote, or other non-

indigenous member of the family 

Canidae, or  

(C) any member of the family Suidae. 

(f)  Transportation Permit. 

(1) Except as otherwise provided herein, no 

transportation permit is required to move any 

lawfully held wild animal or wild bird within 

the State. 

(2) No person shall transport black bear or 

Cervidae for any purpose without first 

obtaining a transportation permit from the 

Commission. 

(3) Except as provided in Subparagraph (f)(4) of 

this Rule, no transportation permits shall be 

issued for deer, elk, or other species in the 

family Cervidae except: except 

(A) into and between Certified Herds as 

defined in 15A NCAC 10H .0304. 

15A NCAC 10H .0304; or  

(B) from a Certified Herd to a licensed 

facility, except no transportation 

permits shall be issued for white-

tailed deer (Odocoileus virginianus) 

or elk (Cervus elaphus or Cervus 

canadensis) if the receiving facility 

was licensed or permitted on or after 

December 1, 2014. 

(4) Cervid Transportation.  A permit to transport 

deer, elk, or other species in the family 

Cervidae may be issued by the Commission to 

an applicant for the purpose of transporting the 

animal or animals for export out of state, to a 

slaughterhouse for slaughter, from a Certified 

Herd to another Certified Herd as defined in 

15A NCAC 10H .0304, from a Certified Herd 

to a licensed facility, 15A NCAC 10H .0304, 

or to a veterinary medical facility for treatment 

provided that the animal for which the permit 

is issued does not exhibit clinical symptoms of 

Chronic Wasting Disease, Disease. except no 

transportation permits shall be issued for 

white-tailed deer (Odocoileus virginianus) or 

elk (Cervus elaphus or Cervus canadensis) if 

the receiving facility was licensed or permitted 

on or after December 1, 2014. No person shall 

transport a cervid to slaughter or export out of 

state without bearing a copy of the 

transportation permit issued by the 

Commission authorizing that transportation.  

No person shall transport a cervid for 

veterinary treatment without having obtained 

approval from the Commission as provided by 

Part (f)(4)(D) of this Rule.  Any person 

transporting a cervid shall present the 

transportation permit to any law enforcement 

officer or any representative of the 

Commission upon request, except that a person 

transporting a cervid by verbal authorization 

for veterinary treatment shall provide the name 

of the person who issued the approval to any 

law enforcement officer or any representative 

of the Commission upon request. 

(A) Slaughter.  Application for a 

transportation permit for purpose of 

slaughter shall be submitted in 

writing to the Commission and shall 

include the following information 
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along with a statement and applicant's 

signature verifying that the 

information is accurate: 

(i) Applicant applicant name, 

mailing address, and 

telephone number; 

(ii) Facility facility site address; 

(iii) Captivity captivity license 

number; 

(iv) Name, name, address, 

county and phone number of 

the slaughter house to which 

the cervid will be 

transported; 

(v) Vehicle vehicle or trailer 

license plate number and 

state of issuance of the 

vehicle or trailer used to 

transport the cervid; 

(vi) Name name and location of 

the North Carolina 

Department of Agriculture 

Diagnostic lab where the 

head of the cervid is to be 

submitted for CWD testing; 

(vii) Date date of transportation; 

(viii) Species species and sex of 

each cervid; and 

(ix) Tag tag number(s) for each 

cervid. 

(B) Exportation.  Nothing in this rule 

shall be construed to prohibit the 

lawful exportation of a member of the 

family Cervidae for sale out of state.  

Application for a transportation 

permit for purpose of exportation out 

of state shall be submitted in writing 

to the Commission and shall include 

the following information along with 

a statement and applicant's signature 

verifying that the information is 

accurate:  

(i) Applicant's applicant's name, 

mailing address and 

telephone number; 

(ii) Facility facility site address; 

(iii) Captivity captivity license 

number; 

(iv) Vehicle vehicle or trailer 

license plate number and 

state of issuance of the 

vehicle or trailer used to 

transport the cervid; 

(v) Name, name, site address, 

county, state and phone 

number of the destination 

facility to which the cervid is 

exported; 

(vi) A a copy of the importation 

permit from the state of the 

destination facility that 

names the destination 

facility to which the animal 

is to be exported;  

(vii) Date date of departure; 

(viii) Species species and sex of 

each cervid; and 

(ix) Tag tag number(s) for each 

cervid. 

(C) Between herds.  Application for a 

transportation permit for purpose of 

moving a cervid from one Certified 

Herd to another Certified Herd, as 

defined in 15A NCAC 10H .0304, or 

from a Certified Herd to a licensed 

facility, 15A NCAC 10H .0304, shall 

be submitted in writing to the 

Commission and shall include the 

following information along with a 

statement and applicant's signature 

verifying that the information is 

accurate: 

(i) Applicant's applicant's name, 

mailing address and 

telephone number; 

(ii) Facility facility site address; 

(iii) Captivity captivity license 

number; 

(iv) Vehicle vehicle or trailer 

license plate number and 

state of issuance of the 

vehicle or trailer used to 

transport the cervid; 

(v) Name, name, site address, 

county, and phone number 

of the destination facility to 

which the cervid is moved; 

(vi) Date date of departure; 

(vii) Species species and sex of 

each cervid; and 

(viii) Tag tag number(s)for each 

cervid. 

(D) Veterinary treatment.  No approval 

shall be issued for transportation of a 

cervid to a veterinary clinic out of the 

state of North Carolina, or for 

transportation from a facility out of 

the state of North Carolina to a 

veterinary clinic in North Carolina.  

An applicant from a North Carolina 

facility seeking to transport a cervid 

for veterinary treatment to a facility 

within North Carolina shall contact 

the Wildlife Telecommunications 

Center at (800) 662-7137 or the 

Wildlife Management Division of the 

Commission at (919) 707-0050 to 
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obtain verbal authorization to 

transport the cervid to a specified 

veterinary clinic and to return the 

cervid to the facility. Verbal approval 

to transport a cervid to a veterinary 

clinic shall authorize transport only to 

the specified veterinary clinic and 

directly back to the facility, and shall 

not be construed to permit intervening 

destinations. To obtain verbal 

authorization to transport, the 

applicant shall provide staff of the 

Commission the applicant's name and 

phone number, applicant's facility 

name, site address and phone number, 

the cervid species, sex and tag 

numbers, and the name, address and 

phone number of the veterinary 

facility to which the cervid shall be 

transported. Within five days of 

transporting the cervid to the 

veterinary facility for treatment, the 

licensee shall provide the following 

information in writing to the 

Commission, along with a statement 

and applicant's signature verifying 

that the information is correct: 

(i) Applicant's applicant's name, 

mailing address and 

telephone number; 

(ii) Facility facility name and 

site address; 

(iii) Captivity captivity license 

number; 

(iv) Vehicle vehicle or trailer 

license plate number and 

state of issuance of the 

vehicle or trailer used to 

transport the cervid; 

(v) Date date of transportation; 

(vi) Species species and sex of 

each cervid; 

(vii) Tag tag number(s) for each 

cervid; 

(viii) Name, name, address and 

phone number of the 

veterinarian and clinic that 

treated the cervid; 

(ix) Symptoms symptoms for 

which cervid received 

treatment; and 

(x) Diagnosis diagnosis of 

veterinarian who treated the 

cervid. 

(g)  Slaughter at cervid facility.  Application for a permit for 

purpose of slaughter at the cervid facility shall be submitted in 

writing to the Commission and shall include the following 

information along with a statement and applicant's signature 

verifying that the information is accurate: 

(1) Applicant applicant name, mailing address, 

and telephone number; 

(2) Facility facility site address; 

(3) Captivity captivity license number; 

(4) Name, name, and location of the North 

Carolina Department of Agriculture 

Diagnostic lab where the head of the cervid is 

to be submitted for CWD testing; 

(5) Date date of slaughter; 

(6) Species species and sex of each cervid; and 

(7) Tag tag number(s) for each cervid. 

Permits or authorization may not be sold or traded by the 

licensee to any individual for the hunting or collection of captive 

cervids. Only the licensee may kill a cervid within the cervid 

enclosure. 

(h)  As used in this Rule, "Certified Herd" means a captive 

cervid herd certified in North Carolina according to the 

procedure set forth in 15A NCAC 10H .0304 available to North 

Carolina licensees only. 

 

History Note: Authority G.S. 106-549.97(b); 113-134; 113-

272.5; 113-272.6; 113-274; 

Eff. February 1, 1976; 

Amended Eff. April 1, 1991; September 1, 1990; June 1, 1990; 

July 1, 1988; 

Temporary Amendment Eff. October 8, 2002; May 17, 2002 (this 

temporary rule replaced the permanent rule approved by RRC 

on June 21, 2001 to become effective in July 2002); July 1, 

2001; 

Amended Eff. May 1, 2010; May 1, 2008; December 1, 2005; 

August 1, 2004; 

Temporary Amendment Effective December 2, 2014. 
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This Section contains information for the meeting of the Rules Review Commission on November 20, 2014 at 1711 New 

Hope Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before 

the Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 

instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to 

address the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2
nd

 business day before 

the meeting.  Please refer to RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 
Margaret Currin (Chair) Garth Dunklin (1

st
 Vice Chair) 

Jeff Hyde Stephanie Simpson (2
nd

 Vice Chair) 
Jay Hemphill Jeanette Doran 

Faylene Whitaker Ralph A. Walker 
 Anna Baird Choi 

COMMISSION COUNSEL 
Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 
Amanda Reeder (919)431-3079 

 
RULES REVIEW COMMISSION MEETING DATES 
December 17 and 18, 2014 January 15, 2015 

February 19, 2015 March 19, 2015 
 

 

RULES REVIEW COMMISSION MEETING 
MINUTES 

November 20, 2014 
 
The Rules Review Commission met on Thursday, November 20, 2014, in the Commission Room at 1711 New Hope 
Church Road, Raleigh, North Carolina. Commissioners present were: Anna Choi, Margaret Currin, Jeanette Doran, Garth 
Dunklin, Jay Hemphill, Jeff Hyde, Stephanie Simpson, Faylene Whitaker and Ralph Walker. 
 
Staff members present were: Commission counsels Abigail Hammond and Amanda Reeder; and Julie Brincefield, Alex 
Burgos, and Dana Vojtko. 
 
The meeting was called to order at 9:59 a.m. with Chairman Currin presiding.  
 
Chairman Currin addressed the Commission and presented Commission Counsel Abigail Hammond with her 5 (five) year 
service award. 
 
Chairman Currin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a 
duty to avoid conflicts of interest and the appearances of conflicts.  
 
APPROVAL OF MINUTES 
Chairman Currin asked for any discussion, comments, or corrections concerning the minutes of the October 16, 2014 
meeting.  There were none and the minutes were approved as distributed. 
 
FOLLOW-UP MATTERS 
Board of Agriculture – 02 NCAC 20B .0413 was unanimously approved.  
 
Criminal Justice Education and Training Standards Commission – 12 NCAC 09B .0202.  The Commission voted to 
rescind its previous approval of this Rule at the October meeting.  The Commission approved staff’s recommendation to 
approve the re-written rule. 
 
LOG OF FILINGS (PERMANENT RULES) 
Child Care Commission 
All rules were unanimously approved 
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Department of Environment and Natural Resources 
15A NCAC 28 .0302 was unanimously approved. 
 
Department of Revenue 
17 NCAC 10 .0504 was unanimously approved. 
 
Hearing Aid Dealers and Fitters Board 
All rules were unanimously approved. 
 
Board of Occupational Therapy 
21 NCAC 38 .0802 was withdrawn at the request of the agency. No action was required by the Commission. 
 
Building Code Council 
All rules were unanimously approved. 
 
TEMPORARY RULES 
Medical Care Commission 
All rules were unanimously approved. 
 
Prior to the review of the rules from the Medical Care Commission, Commissioner Simpson recused herself and did not 
participate in any discussion or vote concerning these rules because of a possible conflict with her husband’s law firm. 
 
Commission for Public Health 
10A NCAC 41A .0101 was unanimously approved. 
 
Environmental Management Commission 
All rules were unanimously approved. 
 
Wildlife Resources Commission 
15A NCAC 10H .0301 was unanimously approved. 
 
EXISTING RULES REVIEW 
Department of Commerce 
04 NCAC 14 – The Commission unanimously approved the report as submitted by the agency. 
 
Prior to the review of the report from the Department of Commerce, Commissioner Doran recused herself and did not 
participate in any discussion or vote concerning these rules because she is employed by the Department of Commerce. 
 
Christine Ryan from the agency addressed the Commission. 
 
Commissioner of Insurance 
11 NCAC 14, 18, 20, 21, 22 – The Commission unanimously approved the reports as submitted by the agency. 
 
Prior to the review of the reports from the Commissioner of Insurance, Commissioner Simpson recused herself and did 
not participate in any discussion or vote concerning these rules because of a possible conflict with her husband’s law firm. 
 
Karen Waddell from the agency addressed the Commission. 
 
Ted Hamby from the agency addressed the Commission. 
 
Department of Labor 
13 NCAC 08 – The Commission unanimously approved the report as submitted by the agency. 
 
Occupational Safety and Health Review Commission 
13 NCAC 10 – The Commission unanimously approved the report as submitted by the agency. 
 
Department of Environment and Natural Resources 
15A NCAC 01G, 01H – The Commission unanimously approved the reports as submitted by the agency. 
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Department of Environment and Natural Resources 
15A NCAC 12A, 12B, 12C, 12D, 12F, 12G, 12I, 12J, 12K – The Commission unanimously approved the reports submitted 
by the agency. 
 
Board of Registration for Foresters 
21 NCAC 20 – The Commission voted not to approve the staff recommendation for rules 21 NCAC 20 .0109 and .0110 
with Commissioners Choi, Doran, Dunklin, Hemphill and Walker voting against and Commissioners Currin, Hyde, 
Simpson, and Whitaker voting in favor.  The Commission voted to unanimously approve the report as submitted by the 
agency. 
 
Board of Licensing of Geologists 
21 NCAC 21 – The Commission unanimously approved the report as submitted by the agency. 
 
Commissioner Doran was not present during the discussion and vote of the report. 
 
Landscape Contractors’ Registration Board 
21 NCAC 28 – The Commission unanimously approved the report as submitted by the agency. 
 
Commissioner Doran was not present during the discussion and vote of the report. 
 
Prior to the discussion and vote of this Rule Commissioner, Whitaker recused herself and did not participate. 
 
Board of Licensing of Soil Scientists 
21 NCAC 69 – The Commission unanimously approved the report as submitted by the agency. 
 
Occupational Safety and Health Review Commission 
24 NCAC 03 – The Commission unanimously approved the report as submitted by the agency. 
 
COMMISSION BUSINESS 
Commission counsel gave an update on re-adoption pursuant to G.S. 150B-21.3A. 
 
At 11:30 am, Chairman Currin ended the public meeting of the Rules Review Commission and called the meeting into a 
closed session pursuant to G.S 143-318.11 to discuss the lawsuit filed by the State Board of Education against the Rules 
Review Commission. 
 
The Commission came out of closed session at 1:31 pm. 
 
The meeting adjourned at 1:33 p.m. 
 
The next regularly scheduled meetings of the Commission are scheduled for Wednesday, December 17

th
 and Thursday, 

December 18
th
 at 9:00 a.m. 

 
There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division. 
 
Respectfully Submitted, 
 
      
Julie Brincefield 
Administrative Assistant 

 
Minutes approved by the Rules Review Commission: 
 
      
Margaret Currin, Chair 
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LIST OF APPROVED PERMANENT RULES 
November 20, 2014 Meeting 

AGRICULTURE, BOARD OF 

Alcoholic Beverages 02  NCAC  20B  .0413  

CHILD CARE COMMISSION 

Infectious and Contagious Diseases 10A  NCAC  09  .0804  

Safe Procedures 10A  NCAC  09  .1003  

Transportation Requirements 10A  NCAC  09  .1723  

Inclusion/Exclusion Requirements 10A  NCAC  09  .2404  

CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION 

Responsibilities of the School Director 12  NCAC  09B  .0202  

ENVIRONMENT AND NATURAL RESOURCES, DEPARTMENT OF 

Fee Schedule 15A  NCAC  28  .0302  

REVENUE, DEPARTMENT OF 

Continuing Education Requirement of County Assessors 17  NCAC  10  .0504  

HEARING AID DEALERS AND FITTERS BOARD 

Submission of Applications and Fees 21  NCAC  22A  .0503  

Communication of Results of Examinations 21  NCAC  22F  .0107  

Review of Examination 21  NCAC  22F  .0108  

Appeals and CE Program Modification 21  NCAC  22F  .0206  

Change of Address 21  NCAC  22I  .0114  

BUILDING CODE COUNCIL 

2012 NC Plumbing Code/Shower Compartments 417.4  

2012 NC Fire Code/Group E in churches, private schools an... 319  

2011 NC Electrical Code/Bonding 680.42(B)  

2011 NC Electrical Code/Arc-Fault Circuit-Interrupter Pro... 406.4(D)(4)  

2011 NC Electrical Code/Supplemental Electrode Required 250.53(A)(2)  

 

 

 

LIST OF APPROVED TEMPORARY RULES 
November 20, 2014 Meeting 

MEDICAL CARE COMMISSION 

Definitions 10A  NCAC  13B  .2101  

Reporting Requirements 10A  NCAC  13B  .2102  

Definitions 10A  NCAC  13C  .0103  

Reporting Requirements 10A  NCAC  13C  .0206  
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PUBLIC HEALTH, COMMISSION FOR 

Reportable Diseases and Conditions 10A  NCAC  41A  .0101  

ENVIRONMENTAL MANAGEMENT COMMISSION 

Prevention of Significant Deterioration Requirements for ... 15A  NCAC  02D  .0544  

Applicability 15A  NCAC  02Q  .0502  

WILDLIFE RESOURCES COMMISSION 

General Requirements 15A  NCAC  10H  .0301  

 

 
 

http://rats/viewRule.pl?nRuleID=44046
http://rats/viewRule.pl?nRuleID=44046
http://rats/viewRule.pl?nRuleID=44046
http://rats/viewRule.pl?nRuleID=44046
http://rats/viewRule.pl?nRuleID=44160
http://rats/viewRule.pl?nRuleID=44160
http://rats/viewRule.pl?nRuleID=44160
http://rats/viewRule.pl?nRuleID=44160
http://rats/viewRule.pl?nRuleID=44161
http://rats/viewRule.pl?nRuleID=44161
http://rats/viewRule.pl?nRuleID=44161
http://rats/viewRule.pl?nRuleID=44161
http://rats/viewRule.pl?nRuleID=44050
http://rats/viewRule.pl?nRuleID=44050
http://rats/viewRule.pl?nRuleID=44050
http://rats/viewRule.pl?nRuleID=44050


CONTESTED CASE DECISIONS 

 

 

29:12                                                            NORTH CAROLINA REGISTER                                 DECEMBER 15, 2014 

1526 

This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to 

all recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the 

decisions listed in the index and not published are available upon request for a minimal charge by contacting the Office of 

Administrative Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at 

http://www.ncoah.com/hearings. 

 

OFFICE OF ADMINISTRATIVE HEARINGS 

 

Chief Administrative Law Judge 

JULIAN MANN, III 

 

Senior Administrative Law Judge 

FRED G. MORRISON JR. 

 

ADMINISTRATIVE LAW JUDGES 

 

Melissa Owens Lassiter   A. B. Elkins II 

Don Overby    Selina Brooks 

J. Randall May    Craig Croom 

     J. Randolph Ward 
 

 

AGENCY 
CASE 

NUMBER 
DATE 

PUBLISHED 

DECISION 

REGISTER 

CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    
ABC Commission v. Noble 6 Enterprises LLC, T/A Peppermint Rabbit 13 ABC 20226 08/13/14  

    

ABC Commission v. Demetrius Earl Smith, T/A Smith's Convenient Store 14 ABC 01354 08/18/14  

Melody Locklear McNair v. ABC Commission 14 ABC 02323 06/25/14  

Marcus L. Bellamy T/A Bellas Grill v. ABC Commission 14 ABC 03485 07/24/14  

Kelvin M. Williams, dba Da Wave v. ABC Commission 14 ABC 04723 09/12/14  

ABC Commission v. Prescott Elliot Urban Environments LLC T/A Marquis Market 14 ABC 04798 10/02/14  

ABC Commission v. Noa Noa LLC T/A Noa Noa 14 ABC 05891 11/20/14  

M & K Investments Inc. v. ABC Commission 14 ABC 06199 11/24/14  

    

DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY    
Travis Earl Atkinson v. NC Victims Compensation Commission 13 CPS 16304 09/02/14  

    

Carl John Perkinson v. Department of Public Safety 14 CPS 02245 06/24/14  

Karen Tate v. Victims Compensation Commission 14 CPS 02397 09/03/14  

Waheeda Ammeri v. Department of Public Safety 14 CPS 03254 07/21/14  

Mitchell Kent Wilson v. NC Crime Victims Compensation Commission 14 CPS 05569 11/06/14  

Jacorey Thomas v. NC DPS Victim Services 14 CPS 05922 10/20/14  

Rodger L. Ackerson v. Janice W. Carmichael, NC Crime Victims Compensation 

 Commission 

14 CPS 06627 10/14/14  

    

DEPARTMENT OF HEALTH AND HUMAN SERVICES    

M. Yaghi, DDS, P.A. v. DHHS 11 DHR 11579 09/15/14  

M. Yaghi, DDS, P.A. v. DHHS 11 DHR 11580 09/15/14  

    

Senior Home Care Services, Inc. v. DHHS 12 DHR 09750 08/13/14  

Parker Home Care LLC v. DHHS, Division of Medical Assistance 12 DHR 10864 10/06/14  

Johnson Allied Health Services, Inc. v. DHHS 12 DHR 11536 09/02/14  

Helen Graves v. Alamance County Department of Social Services and NC Department of 

 Health and Human Services, Division of Health Service Regulation 

12 DHR 12411 09/02/14  

    

AHB Psychological Services v. DHHS and Alliance Behavioral Healthcare 13 DHR 00115 01/06/14 29:02 NCR 202 

Albert Barron, Sr. v. Eastpointe Human Services Local Management Entity 13 DHR 00784 04/22/14 29:04 NCR 444 

At Home Personal Care Services, Inc. v. DHHS, Division of Medical Assistance 13 DHR 01922 03/20/14 29:07 NCR 834 

AHB Psychological Services v. DHHS and Alliance Behavioral Healthcare 13 DHR 08874 01/06/14 29:02 NCR 202 
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Sheryl A. Lyons v. DHHS 13 DHR 10228 05/12/14 29:05 NCR 559 

Cleveland Otis Dunston v. North Carolina Nurse Aide Registry 13 DHR 10364 10/06/14  

Kenneth Terrell Ford v. DHHS, Division of Facility Services 13 DHR 10745 02/12/14 29:03 NCR 356 

Pamela Byrd v. DHHS 13 DHR 12691 11/05/13 29:06 NCR 685 

Mary Lynne Nance v. DHHS, Division of Health Service 13 DHR 13351 05/13/14 29:08 NCR 959 

Tricare Counseling and Consulting, Inc. v. DHHS, Division of Medical Assistance 13 DHR 14221 12/31/13 29:04 NCR 460 

Neogenesis, LLC v. DHHS, Division of Medical Assistance and its agent Eastpointe Human 

 Services Local Management Entity 

13 DHR 14222 06/09/14 29:09 NCR 1113 

J. Mark Oliver DDS, PLLC v. DHHS, Division of Medical Assistance 13 DHR 14369 02/19/14 29:02 NCR 206 

Jabez Home Infusion Company Services v. DHHS 13 DHR 15135 09/02/14 29:12 NCR 1531 

Genesis Project 1 Inc. v. DHHS, Division of Medical Assistance and its agent, Mecklink 

 Behavioral Healthcare 

13 DHR 17094 12/16/13 29:01 NCR 70 

Ervin Smith v. DHHS, Division of Health Service Regulation, Health Care Personnel 

 Registry 

13 DHR 17560 07/30/14  

Ashley Renee Davis v. Department of Human Services 13 DHR 17606 09/02/14  

Estate of Earlene W. Alston, Lewis E. Alston v. DHHS, DMA 13 DHR 17909 04/08/14 29:02 NCR 211 

Total Renal Care of North Carolina, LLC v. DHHS, Division of Health Service Regulation, 

 Certificate of Need Section and Bio-Medical Applications of North Carolina 

13 DHR 18127 06/23/14 29:07 NCR 842 

Total Renal Care of North Carolina, LLC v. DHHS, Division of Health Service Regulation, 

 Certificate of Need Section and Bio-Medical Applications of North Carolina 

13 DHR 18223 06/23/14 29:07 NCR 842 

Lawanda Suggs v. DHHS, Division of Health Service Regulation, Health Care Personnel 

 Registry 

13 DHR 18454 08/15/14  

David LeGrand v. DHHS, Division of Health Service Regulation , Health Care Personnel 

 Registry 

13 DHR 18668 08/01/14 29:10 NCR 1229 

Absolute Home Care Agency, Inc. v. DHHS, Division of Medical Assistance 13 DHR 18689 09/02/14 29:11 NCR 1445 

John A. Page v. DHHS 13 DHR 19546 09/24/14  

United Home Care, Inc. d/b/a Untied Home Health, Inc. d/b/a United Home Health v. 

 DHHS, Division of Health Service Regulation, Certificate of Need Section, and 

 Maxim Healthcare Services, Inc. 

13 DHR 19690 06/05/14 29:09 NCR 1122 

Susan Arrowood, OLPC v. DHHS, Division of Medical Assistance and its agent Partners 

 Behavioral Health Management 

13 DHR 19981 01/08/14 29:03 NCR 366 

Rosemary Nwankwo v. DHHS 13 DHR 20013 08/13/14  

Akinsola Ade Okunsokan v. DHHS, Division of Health Service Regulation, Health Care 

 Personnel Registry 

13 DHR 20066 09/26/14  

Marilyn Sherrill v. DHHS 13 DHR 20086 08/13/14  

Angelo Cornilus Graham v. Office of Administrative Hearings 13 DHR 20090 10/01/14  

HSB Enterprise Corporation, Hettion S. Booker v. DHHS, Division of Medical Assistance, 

 Program Integrity Section 

13 DHR 20235 09/02/14  

Leisa Lenora Dockery v. DHHS, Division of Health Service Regulation, Health Care 

 Personnel Registry 

13 DHR 20318 09/15/14  

Gregory P. Lathan, President and Registered Agent, The EI Group Inc. v. DHHS 13 DHR 20332 08/20/14  

    

Jacqueline Marie Jackson v. DHHS, Division of Health Service Regulation, Health Care 

 Personnel Registry 

14 DHR 00460 07/10/14  

Parker Home Care LLC v. DHHS 14 DHR 00752 10/06/14  

Nadiah Porter v. Durham County Department of Social Services (DSS) (Formerly Durham's 

 Alliance for Child Care Access, DACCA) 

14 DHR 01309 06/30/14  

Wittner Wright and Lisa Wright v. DHHS 14 DHR 01510 07/21/14  

Darrick Pratt v. DHHS, Division of Health Service Regulation 14 DHR 01598 08/26/14  

Victoria McLaughlin v. DHHS, Division of Health Service Regulation 14 DHR 01741 10/01/14  

Elite Care Inc. Demetrice Wilson v. DHHS and East Carolina Behavioral Health 14 DHR 01926 09/02/14  

Elizabeth Mitchell v. Durham DSS 14 DHR 01982 06/23/14  

Wayne Mitchell v. Durham DSS 14 DHR 02044 06/23/14  

Sylvia B. Thompson v. DHHS, Vital Records 14 DHR 02280 10/17/14  

Robert Stanley Hendricks v. Walter B. Jones 14 DHR 02367 10/21/14  

Prince Onwuka, Roda V. Onwuka v. Division of Child Development and Early Education 14 DHR 02636 07/24/14  

Cumberland County Hospital System, Inc. d/b/a Cape Fear Valley Health System and Hoke 

 Healthcare, LLC v. DHHS, Division of Health Service Regulation, Certificate of 

 Need Section and FirstHealth of the Carolinas, Inc. d/b/a FirstHealth Moore 

 Regional Hospital 

14 DHR 02853 08/21/14 29:12 NCR 1588 

Andrea Cook v. DHHS, Division of Health Service Regulation 14 DHR 02947 07/29/14  

Dianne Lucas v. DHHS, Division of Health Service Regulation 14 DHR 03088 08/05/14  

Faisal Saed Ismail v. New Hanover County DSS 14 DHR 03089 08/01/14  

Evangela Wayne v. DHHS, Division of Health Service Regulation 14 DHR 03296 09/09/14  

Peter K. Kagwanja, owner Lighthouse Foodmart v. DHHS, Division of Public Health 14 DHR 03335 07/03/14  



CONTESTED CASE DECISIONS 

 

 

29:12                                                            NORTH CAROLINA REGISTER                                 DECEMBER 15, 2014 

1528 

Independent Living Group Home Shanita Lovelace v. DHHS 14 DHR 03482 09/05/14  

Jennifer Lyn McKinney v. DHHS, Division of Health Service Regulation 14 DHR 03521 08/07/14  

Juan Wilbornx v. DHHS 14 DHR 03585 08/18/14  

Harold Eku John Coker v. Office of Administrative Hearings 14 DHR 03644 08/01/14  

Nancy A. Wood v. DHHS, Division of Social Services, Child Welfare Services 14 DHR 03938 11/04/14  

TT & T Services, Inc. v. DHHS, Division of Medical Assistance and Eastpointe Human 

 Services 

14 DHR 04461 09/19/14  

TT & T Services Inc., Euniceteen Diggs v. Eastpoint MCO 14 DHR 04560 11/04/14  

Lori Brady, Administrator, Randolph Fellowship Home Inc., Alpha House v. DHHS, 

 Division of Health Service Regulation 

14 DHR 04606 10/08/14  

Wilbert Nichols III, Community Alternative Housing Inc. v. Eastpointe MCO, Tichina 

 Hamer 

14 DHR 04640 09/16/14  

Derrik J. Brown v. DHHS 14 DHR 05065 10/08/14  

Jacqueline McAdoo v. DHHS 14 DHR 05287 09/12/14  

Eva Lewis Washington, Successful Transitions LLC 14 DHR 05447 10/06/14  

Nicole Emanuel v. DHHS, Division of Health Service Regulation 14 DHR 05881 11/14/14  

Lashawn Tillery v. DHHS, Division of Health Service Regulation 14 DHR 06059 11/25/14  

Duke Raleigh Hospital, Designated Rep: Mary Planisek v. DHHS, Division of Medical 

 Assistance, Program Integrity Program 

14 DHR 06107 10/29/14  

Forever Young Group Care LLC v. DHHS, Division of Health Service Regulation 14 DHR 06130 11/04/14  

Randolph Dugar v. Brunswick County DSS 14 DHR 06133 11/12/14  

De'Ericka Crowder v. DHHS, Division of Health Service Regulation 14 DHR 06489 11/18/14  

Muna Elmi v. DHHS 14 DHR 06563 10/13/14  

Olivia Napier Wilson v. DHHS, Division of Health Service Regulation 14 DHR 07025 11/24/14  

    

DEPARTMENT OF JUSTICE    

Riki Paul Matsufugi Johnson v. NC Alarm Systems Licensing Board 12 DOJ 09070 09/18/14  

Brian Louis Scott v. NC Private Protective Services Board 12 DOJ 10093 09/23/14  

    

Stephen James Riley v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 09572 10/30/13 29:04 NCR 465 

William Dale Aaronson v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 11693 01/07/14 29:03 NCR 373 

Benjamin Lee Torain v. NC Private Protective Services Board 13 DOJ 14220 12/11/13 29:06 NCR 692 

Jose Monserrate Acosta v. NC Private Protective Services 13 DOJ 15271 12/11/13 29:02 NCR 213 

Kent Patrick Locklear v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 15368 01/03/14 29:01 NCR 74 

Michael Keith Fox v. NC Criminal Justice Education and Training Standards Commission 13 DOJ 15453 05/27/14 29:05 NCR 572 

Michael Tyler Nixon v. NC Alarm Systems Licensing Board 13 DOJ 16246 11/25/13 29:01 NCR 79 

Vincent Dale Donaldson v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 16255 04/14/14 29:07 NCR 877 

Jason Thomas Hunt v. NC Criminal Justice Education and Training Standards Commission 13 DOJ 16261 09/18/14 29:12 NCR 1546 

Garrett Dwayne Gwin v. NC Criminal Justice Education and Training Standards 

 Commission 

13 DOJ 17240 06/10/14  

Donald Shane Dublin v. NC Criminal Justice Education and Training Standards 

 Commission 

13 DOJ 18990 09/12/14 29:11 NCR 1453 

Howard Ron Simons v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 19148 06/20/14  

William Richard Herring v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 19149 09/18/14  

Keith Lavon Mallory, Jr. v. NC Sheriff's Education and Training Standards Commission 13 DOJ 19152 08/20/14  

Janet Staricha v. University of NC at Chapel Hill 13 DOJ 19693 06/06/14  

    

Scott Eric Smithers v. NC Private Protective Services Board 14 DOJ 00728 07/31/14  

Lisa Paulette Childress v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00869 07/07/14  

Derek Andre Howell v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00871 08/22/14  

Angela Renee Joyner v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00873 06/23/14  

Dennis Kevin Creed v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00878 05/23/14 29:08 NCR 992 

Jeremy Samuel Jordan v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 01203 06/12/14  

Orlando Rosario v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 01519 09/15/14  

Robert James Roy v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 02039 10/13/14  

Kerry Graves v. NC Private Protective Services Board 14 DOJ 02248 09/22/14 29:11 NCR 1467 

Antwain Renae Smith v. NC Criminal Justice Education and Training Standards 

 Commission 

14 DOJ 02721 10/31/14 29:11 NCR1474 

Dierdre Aston Rhinehart v. NC Criminal Justice Education and Training Standards 

 Commission 

14 DOJ 03523 09/16/14  

Kenneth Lamont McCoy v. NC Alarm Systems Licensing Board 14 DOJ 03904 07/17/14  

Brenda Louise Lassiter v. NC Criminal Justice Education and Training Standards 

 Commission 

14 DOJ 04104 09/17/14  

Donald Edward Cottle II v. NC Alarm Systems Licensing Board 14 DOJ 04127 08/27/14  

Ossie James Adkins v. NC Alarm Systems Licensing Board 14 DOJ 04129 08/29/14  
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David R. Beatson v. NC Private Protective Services Board 14 DOJ 04313 09/04/14 29:09 NCR 1183 

James Cornelius Tatum, Jr. v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 05715 10/07/14  

Jeremy Clark v. NC Private Protection Services Board 14 DOJ 05882 11/07/14  

    

DEPARTMENT OF LABOR    
Jacquelyn Thomas v. NCDOL 14 DOL 05878 09/26/14  

    

DEPARTMENT OF STATE TREASURER    
Reza M. Salami v. NC A&T State University, Retirement Systems Division 13 DST 09273 06/26/14  

    

Ozie L. Hall v. Department of State Treasurer, Retirement Systems Division, Teachers' and 

 State Employees Retirement System 

14 DST 02877 07/07/14  

Lucy Hayes v. Department of State Treasurer, Retirement Systems Division 14 DST 03138 08/29/14  

DG Gassaway v. NC Teachers and State Employees Retirement Systems 14 DST 06260 10/06/14  

    

STATE BOARD OF EDUCATION    
Isaac F. Pitts, Jr. v. Department of Public Instruction 13 EDC 11604 07/23/14 29:10 NCR 1237 

Tara Jane Dumas v. Department of Public Instruction 13 EDC 18876 05/02/14 29:08 NCR 966 

Catherine Helgesen v. Department of Public Instruction, Licensure Section 13 EDC 20059 07/22/14 29:10 NCR 1244 

    

Crystal Arnae Kelly v. Department of Public Instruction 14 EDC 03803 09/05/14  

Barbara Cheskin v. Department of Public Instruction 14 EDC 04962 10/06/14  

    

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES    
Certain Teed Corporation v. Department of Environment and Natural Resources, Division of 

 Water Resources 

13 EHR 13548 06/30/14  

Certain Teed Corporation v. Department of Environment and Natural Resources, Division of 

 Water Resources 

13 EHR 14024 6/30/14  

NC Coastal Federation, Cape Fear River Watch, Penderwatch and Conservancy, Sierra Club 

 v. Department of Environment and Natural Resources, Division of Air Quality and 

 Carolinas Cement Company LLC 

13 EHR 17906 07/01/14  

    

HUMAN RELATIONS COMMISSION    
Shannon S. Smith v. Housing Authority of the Town of Mt. Airy 14 HRC 03220 08/20/14  

    

DEPARTMENT OF INSURANCE    
Sandy T. Moore v. Blue Cross/Blue Shield NC, State Health Plan 14 INS 00275 08/07/14  

Beryl Joan Waters v. NC State Health Plan 14 INS 01413 09/18/14  

    

BOARD OF LICENSED PROFESSIONAL COUNSELORS    
Beth Ford v. NC LPC Board 14 LPC 03805 08/25/14  

    

MISCELLANEOUS    
Timothy Odell Hicks v. Minimal Housing Standard Commission 14 CTY 05449 11/24/14  

William L. Harris v. NC Administrative Office of the Courts 14 MIS 00113 08/25/14  

Beth Ford v. Wake County Special Proceeding Court 14 MIS 01123 08/26/14  

Dammion C. Wright v. North Carolina Central University 14 MIS 05200 09/16/14  

    

OFFICE OF STATE HUMAN RESOURCES (formerly OFFICE OF STATE 

PERSONNEL) 

   

Ricky Lynn Mason v. NC Correctional Institution for Women 10 OSP 07753 10/09/14  

    

Peter Duane Deaver v. NC Department State Bureau of Investigation and NC Department of 

 Justice 

11 OSP 05950 08/26/14 29:09 NCR 1091 

    

Azlea Hubbard v. Department of Commerce, Division of Workforce Solutions 12 OSP 08613 05/19/14  

    

Mark Smagner v. Department of Revenue 13 OSP 05246 12/05/13 29:04 NCR 471 

Antonio Asion v. Department of Public Safety, et. Al. 13 OSP 10036 05/09/14 29:05 NCR 593 

Thomas Carl Bland v. NC Agricultural & Technical State University 13 OSP 11087 10/30/13 29:06 NCR 697 

Antonio Asion v. Department of Public Safety, et. Al. 13 OSP 11386 05/09/14 29:05 NCR 593 

Ricky Ward v. Department of Public Safety 13 OSP 11968 05/14/14 29:05 NCR 615 

Chauncey John Ledford v. Department of Public Safety 13 OSP 12223 12/31/13 29:03 NCR 381 

Mary Chapman Knight v. Department of Commerce, Division of Employment Security 13 OSP 12677 07/30/14 29:12 NCR 1562 
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Mary S. Hardin v. Department of Public Safety 13 OSP 13014 07/10/14 29:10 NCR 1255 

Harold Leonard McKeithan v. Fayetteville State University 13 OSP 13380 12/03/13 29:05 NCR 637 

Vicki Belinda Johnson v. DHHS 13 OSP 13603 08/08/14  

Lenton Credelle Brown v. Department of Public Safety, W. Ellis Boyle General Counsel 13 OSP 13729 05/16/14  

Cleveland Dunston v. DHHS 13 OSP 14365 06/23/14 29:06 NCR 705 

Kenneth Shields v. Department of Public Safety 13 OSP 15762 02/26/14 29:01 NCR 84 

Tammy Cagle v. Swain County Consolidated Human Services Board 13 OSP 15763 12/19/13 29:04 NCR 480 

Rena Pearl Bridges v. Department of Commerce 13 OSP 15896 02/19/14 29:01 NCR 95 

Barbara Hinton v. Surry County Health and Nutrition Center 13 OSP 16230 02/12/14 29:03 NCR 388 

Elaine Rouse v. Winston-Salem State University 13 OSP 17182 08/26/14  

Elaine Rouse v. Winston-Salem State University 13 OSP 17182 08/29/14  

Meg DeMay v. Richmond County Department of Social Services 13 OSP 18084 07/02/14 29:06 NCR 719 

Chris Edward Fidler v. Department of Revenue 13 OSP 18255 08/25/14 29:11 NCR 1459 

Patrick E. Holmes v. Fayetteville State University 13 OSP 188480 07/15/14 29:12 NCR 1576 

Renecia Morgan v. Washington County Department of Social Services 13 OSP 18590 04/21/14 29:08 NCR 983 

Gregg Sipler v. University of NC at Greensboro 13 OSP 18692 04/21/14 29:07 NCR 885 

Josephine Keke v. DHHS 13 OSP 19639 04/17/14 29:08 NCR 973 

Carolyn Collins v. Department of Public Safety 13 OSP 19827 07/11/14 29:10 NCR 1273 

    

Joseph Vincoli v. Department of Public Safety 14 OSP 00389 04/10/14 29:02 NCR 218 

Rose Marie Johnson v. Durham County Department of Social Services 14 OSP 01317 07/21/14  

Pamela M. Walsh v. Deborah McSwain, (NC DPS), Department of Public Safety 14 OSP 01345 09/25/14  

Ralph Douglas Moody v. NC State Treasurer's Office, Deputy Treasurer Brenda Williams 14 OSP 01733 09/24/14  

Craig Williams v. Billy Deaver NCCU Superintendent, NC Central University of Building 

 Trades 

14 OSP 02111 06/06/14  

Shaneda L. Gilliam v. Department of Public Safety, Division of Adult Correction 14 OSP 02493 10/21/14  

Crystal McLean v. Alicia Lopez, NC SCO/DOA, NC State Construction Office/Department 

 of Administration 

14 OSP 02944 07/01/14  

Sion A. Moss III v. NC School for the Deaf 14 OSP 02993 09/17/14  

Teresa Wheeler v. County of Currituck-Currituck County Fire/EMS Department 14 OSP 03688 08/12/14  

Martin J. Rios v. DHHS, Cherry Hospital 14 OSP 05062 11/03/14  

Vickey A. Ingram v. CLT Transit Management of CLT Inc. 14 OSP 05202 09/19/14  

Sallie Newton v. NC State University 14 OSP 06467 11/12/14  

Denise Malloy Hubbard v. North Carolina State University 14 OSP 06909 11/06/14  

    

DEPARTMENT OF REVENUE    
C-Co Mini Mart Inc. v. Department of Revenue 13 REV 10490 09/10/14  

Feeling Great Inc. v. Department of Revenue 13 REV 18080 07/23/14 29:07 NCR 891 

Sleep Medical Center Inc. v. Department of Revenue 13 REV 18081 07/23/14 29:07 NCR 891 

Curtis Leyshon v. Department of Revenue 13 REV 20016 08/29/14  

Lisa Webb Leyshon v. Department of Revenue 13 REV 20017 08/29/14  

    

Cyril Broderick, Jr. v. Department of Revenue 14 REV 01773 06/24/14  

Kacey Suo v. Department of Revenue 14 REV 02878 10/14/14  

P&P of Holden Beach Inc. or Rockfish Ventures 1 Inc. 14 REV 03901 08/05/14  

C-Co Mini Mart Inc. v. Department of Revenue 14 REV 10490 08/01/14  

    

OFFICE OF THE SECRETARY OF STATE    
Cheryl A. Tatum v. Department of Secretary of State 13 SOS 18521 06/09/14 29:09 NCR 1176 

    

Tonya Denise Pettaway v. Department of the Secretary of State 14 SOS 02369 08/05/14  

Anthony Garrard v. Secretary of State's Office 14 SOS 03403 08/22/14  

    

UNC HOSPITALS    
Sarah W. Robbins v. UNC Hospitals 13 UNC 13904 10/03/14  

    

WILDLIFE RESOURCES COMMISSION    

People for the Ethical Treatment of Animals, Inc., Jacob Matthew Norris, and Julie 

 Coveleski v. North Carolina Wildlife Resources Commission and Gordon Myers, 

 as Executive Director, North Carolina Wildlife Resources Commission 

14 WRC 01045 08/01/14  

People for the Ethical Treatment of Animals, Inc., Jacob Matthew Norris, and Julie 

 Coveleski v. North Carolina Wildlife Resources Commission and Gordon Myers, 

 as Executive Director, North Carolina Wildlife Resources Commission 

14 WRC 01348 08/01/14  
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