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Contact List for Rulemaking Questions or Concerns 
 

For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with 

the agencies below.  The bolded headings are typical issues which the given agency can address, but are not 

inclusive. 
 

 

 

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc. 
Office of Administrative Hearings 

Rules Division 

1711 New Hope Church Road   (919) 431-3000 

Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Molly Masich, Codifier of Rules  molly.masich@oah.nc.gov  (919) 431-3071 

 Dana Vojtko, Publications Coordinator  dana.vojtko@oah.nc.gov  (919) 431-3075 

 Tammara Chalmers, Editorial Assistant tammara.chalmers@oah.nc.gov (919) 431-3083 

 Lindsay Woy, Editorial Assistant  lindsay.woy@oah.nc.gov  (919) 431-3078 
 
 

 

Rule Review and Legal Issues 
Rules Review Commission 

1711 New Hope Church Road   (919) 431-3000 

Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Abigail Hammond, Commission Counsel abigail.hammond@oah.nc.gov (919) 431-3076 

  Amber Cronk May, Commission Counsel amber.may@oah.nc.gov  (919) 431-3074 

  Amanda Reeder, Commission Counsel amanda.reeder@oah.nc.gov (919) 431-3079 

  Julie Brincefield, Administrative Assistant julie.brincefield@oah.nc.gov (919) 431-3073 

  Alexander Burgos, Paralegal  alexander.burgos@oah.nc.gov (919) 431-3080 
 

 

Fiscal Notes & Economic Analysis and Governor's Review 
Office of State Budget and Management 

116 West Jones Street    (919) 807-4700 

Raleigh, North Carolina 27603-8005  (919) 733-0640 FAX 

Contact:  Anca Grozav, Economic Analyst  osbmruleanalysis@osbm.nc.gov (919) 807-4740 
 

NC Association of County Commissioners 

215 North Dawson Street    (919) 715-2893 

Raleigh, North Carolina 27603 

contact:  Amy Bason    amy.bason@ncacc.org 
 

NC League of Municipalities   (919) 715-4000 

215 North Dawson Street 

Raleigh, North Carolina 27603 

  contact:  Sarah Collins    scollins@nclm.org 
 

 

Legislative Process Concerning Rule-making 
Joint Legislative Administrative Procedure Oversight Committee 

545 Legislative Office Building 

300 North Salisbury Street    (919) 733-2578 

Raleigh, North Carolina 27611   (919) 715-5460 FAX 
 

contact:  Karen Cochrane-Brown,  Staff Attorney  Karen.cochrane-brown@ncleg.net 

 Jeff Hudson, Staff Attorney  Jeffrey.hudson@ncleg.net 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

 

GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the 

schedule, the day of publication of the North Carolina 

Register is not included.  The last day of the period so 

computed is included, unless it is a Saturday, Sunday, 

or State holiday, in which event the period runs until 

the preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first 

and fifteen of each month if the first or fifteenth of 

the month is not a Saturday, Sunday, or State holiday 

for employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is 

a Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State 

employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is 

the first legislative day of the next regular session of 

the General Assembly following approval of the rule 

by the Rules Review Commission.  See G.S. 150B-

21.3, Effective date of rules. 
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a 

later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published 

notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 

days. 

Statutory reference:  G.S. 150B-21.2. 
 

 

TITLE 04 – DEPARTMENT OF COMMERCE 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that 

the NC Office of the Commissioner of Banks intends to adopt the 

rule cited as 04 NCAC 03D .0105 and amend the rules cited as 

04 NCAC 03D .0201 and .0302-.0304. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.nccob.org/Public/FinancialInstitutions/Banks/TrustR

ules.aspx 

 

Proposed Effective Date:  February 1, 2015 

 

Public Hearing: 

Date:  November 19, 2014 

Time:  9:00 a.m. 

Location:  Office of the Commissioner of Banks, 316 W. 

Edenton Street, Raleigh, NC 27603 

 

Reason for Proposed Action:  Session Law 2012-56 repealed 

Articles 1 through 10, 12, and 13 of Chapter 53 and created a 

new Chapter 53C entitled 'Regulation of Banks."  The Office of 

the Commissioner of Banks (the "OCOB") in conjunction with 

stakeholders have reviewed the existing trust rules under 

Subchapter 03D and have determined that some of the rules 

need to be amended and a new rule needs to be adopted to 

conform with Chapter 53C.  With the repeal of portions of 

Chapter 53 and the creation of Chapter 53C the statutory 

authority for the rules must be corrected to reflect the proper 

authority under Chapter 53C.  Rule 04 NCAC 03D .0105 is 

being proposed for adoption to move the definitions to the front 

of the subchapter and update definitions to reflect changes in the 

industry.  Rules 04 NCAC 03D .0201 and .0301-.0304 are being 

amended to improve readability and to reflect changes in the 

statutes and authority by the repeal of parts of Chapter 53 and 

the creation of Chapter 53C. 

 

Comments may be submitted to:  Lonnie Christopher, Rules 

Coordinator, 4309 Mail Service Center, Raleigh, NC 27699-

4309, phone (919) 715-7438, fax (919) 733-6918, email 

lchristopher@nccob.gov 

 

Comment period ends:  January 2, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of 

the rule, a person may also submit written objections to the 

Rules Review Commission after the adoption of the Rule. If the 

Rules Review Commission receives written and signed 

objections after the adoption of the Rule in accordance with G.S. 

150B-21.3(b2) from 10 or more persons clearly requesting 

review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 

G.S. 150B-21.3(b1). The Commission will receive written 

objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

those objections by mail, delivery service, hand delivery, or 

facsimile transmission. If you have any further questions 

concerning the submission of objections to the Commission, 

please call a Commission staff attorney at 919-431-3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 03 – BANKING COMMISSION 

 

SUBCHAPTER 03D – BANKS ACTING IN A FIDUCIARY 

CAPACITY 

 

SECTION .0100 - LICENSING 

 

04 NCAC 03D .0105 DEFINITIONS 

As used in this Subchapter: 

(1) "Board of Directors" shall have the same 

meaning as defined in G.S. 53-301(a)(6a). 

(2) "Collective investment fund" shall mean any 

fund established pursuant to 12 C.F.R. 9.18, 

including later amendments and editions. 

(3) "State trust entity" shall mean a "state bank" or 

"state trust company" as defined in G.S. 53-

301(a)(43) and (45). 

(4) "Trust business" shall have the same meaning 

as defined in G.S. 53-301(a)(50). 

 

Authority G.S. 53C-2-5; 53-366. 

 

SECTION .0200 - REPORTS REQUIRED BY 

COMMISSIONER OF BANKS 

 

04 NCAC 03D .0201 REPORTS OF CONDITION OF  

STATE TRUST ENTITIES 

The board of directors of each Each state bank with a trust 

department, entity, on a form or forms provided by the Office of 

the Commissioner of Banks, shall submit annually the results of 

a required examination of the trust department of a state bank 

conducted by an examining committee appointed by the bank's 

board of directors.  The form contains a balance sheet and a 
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questionnaire covering various statutory and regulatory 

requirements.reports of condition which shall include 

information on operations, statutory and regulatory 

requirements, supervisory standards, and assets under 

management.  The form or forms shall be obtained from and 

filed with: 

Office of the Commissioner of Banks 

316 West Edenton Street 

4309 Mail Service Center 

Raleigh, North Carolina 27699-4309. 

Forms 29TC, 29A, and TARS
© 

may be submitted electronically 

at:  

http://www.nccob.gov/Public/financialinstitutions/banks/banksff

.aspx 

 

Authority G.S. 53C-2-5; 53C-8-3; 53-366; 53-367. 

 

SECTION .0300 – TRUST DEPARTMENT 

 

04 NCAC 03D .0302 ADMINISTRATION OF TRUST  

BUSINESS 

(a)  The trust department shall be separate and apart from every 

other department of the bank.  The trust department may A state 

trust entity shall conduct its trust business separate and apart 

from any other business it conducts.  A state trust entity may, 

however, utilize personnel and facilities of other departments of 

the bank state trust entity and other departments of the bank state 

trust entity may utilize the its trust personnel and facilities of the 

trust department only to the extent not prohibited by law. 

(b)  Board of Directors 

(1) The Board of directors is responsible for the 

proper exercise of fiduciary powers by the 

bank.  All matters pertinent thereto, including 

the determination of policies, the investment 

and disposition of property held in a fiduciary 

capacity, and the direction and review of the 

actions of all officers, employees, and 

committees utilized by the bank in the exercise 

of its fiduciary powers, are the responsibility 

of the Board.trust business of a state trust 

entity shall be managed by or under the 

direction of its board of directors.  In 

discharging this responsibility, the Board 

board of directors may assign, by action duly 

entered in the minutes, the administration of 

such of the bank's fiduciary powers state trust 

entity's trust business as it may consider proper 

to assign to such director(s), officers(s), or 

employee(s), who are qualified and competent 

to administer fiduciary duties and 

responsibilities,  as trust business, and it may 

designate and may appoint such committees of 

director(s) and/or officer(s) as it deems 

advisable to supervise the trust department. 

business. 

(2) No fiduciary account trust business shall be 

accepted without the prior approval of the 

Board, board of directors,or of the director(s), 

officer(s), or committee(s) to whom the Board 

board of directors may have designated the 

performance of that responsibility.  A written 

record shall be made of such acceptances and 

of the relinquishment or closing out of all 

fiduciary accounts.each account.  Upon the 

acceptance of an account for which the bank 

state trust entity has investment responsibility, 

a prompt review of the assets shall be made.  

The Board board of directors shall also ensure 

that at least once during every calendar year 

thereafter, and within 15 months of the last 

review, all the assets held in or for each 

fiduciary such account where that the bank 

state trust entity has investment 

responsibilities are reviewed to determine the 

advisability of retaining or disposing of such 

assets. 

(c)  All officers and employees taking part in the operation of the 

trust department administration of trust business shall be 

adequately bonded. 

(d)  Every bank exercising fiduciary powers state trust entity 

shall designate, employ, or retain competent legal counsel who 

shall be readily available to pass upon fiduciary matters and to 

advise the bank and its trust department. advise on the trust 

business it conducts. 

(e)  Trust assets of a negotiable nature Negotiable and tangible 

assets held by the bank state trust entity in its own vaults shall be 

placed in the joint custody of at least two or more bonded 

officers or employees designated by the Board board of 

directors. 

(f)  Funds received or held by a bank as state trust entity in a 

fiduciary capacity awaiting investment or distribution shall be 

promptly invested, pursuant to the provisions of G.S. 36A-63 

and G.S. 53-43(6). 53-163.1. 

(g)  Investments Trust business investments by a bank as 

fiduciary in a savings account or accounts or in its certificate or 

certificates of deposit shall be secured by the pledge of securities 

in the same manner and to the same extent as required by 

Subsection (f) of this Rule for demand deposits. state trust entity 

in its own depository accounts must be secured in the manner 

and to the extent required by G.S. 53-163.1 and G.S. 53-163.3. 

(h) Agency accounts shall not be overdrawn nor advances made 

thereto unless the instrument establishing the agency specifically 

authorizes the bank as agent to borrow money. Advances, or 

overdrafts, to trusts or agencies shall not be made from funds 

belonging to other trusts or agencies. Where it is deemed 

necessary in the proper administration of a trust to make 

temporary advances, such advances shall be made from funds 

belonging to the bank and shall at no time exceed 50 percent of 

the estimated income of that trust for a six months' period. Any 

advance exceeding this amount shall be made in the form of a 

loan from the bank or otherwise, and such loan shall be 

expressly authorized by the trust instrument or properly 

approved by the courts.  

(i) Funds received or held by a bank as fiduciary shall not be 

invested by it in stock or obligation of, or property acquired 

from, the bank or its directors, officers, or employees, or their 

interests, or in stock or obligations of, or property acquired from, 

affiliates of the bank. This requirement contemplates that the 

http://www.nccob.gov/Public/financialinstitutions/banks/banksff.aspx
http://www.nccob.gov/Public/financialinstitutions/banks/banksff.aspx
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bank will not invest trust funds in the obligations of any 

organizations in which officers, directors, or employees of the 

bank have such an interest as might affect the exercise of the 

best judgment of the management of the bank in investing trust 

funds. 

(j)  Unless expressly approved by the Court, a trustee, pursuant 

to G.S. 36A-66, may not purchase or sell property from a trust 

from or to itself. 

(k)  Transactions between fiduciary accounts held by a trustee 

may occur to the extent permitted by G.S. 36A-68. 

(l)  A committee of at least three directors or stockholders shall 

be appointed annually to examine, or to superintend the 

examination of the assets and liabilities of the trust department 

of each bank engaging in trust business, and to report to the 

Board of directors the result of such examination.  The 

committee, with the approval of the board of directors, may 

provide for such examination by a certified public accountant, or 

by the auditing department of the bank.  A copy of such report of 

examination, which is herein required to be made, attested, and 

verified under oath by the signatures of at least three members of 

such committee, shall forthwith be filed with the Commissioner 

of Banks. 

(m)  Funds received or held by a bank as fiduciary shall not be 

invested collectively except as provided in Rule .0304 of this 

Subchapter. 

 

Authority G.S. 53C-2-5; 53C-4-6; 53-163.1; 53-163.3; 53-356; 

53-366. 

 

04 NCAC 03D .0303 BOOKS AND RECORDS 

(a)  Books and Records.  Each bank engaging in trust business 

must keep in the trust department: state trust entity shall keep the 

following: 

(1) a separate and distinct set of books and records 

showing in proper detail all receipts and 

disbursements of funds, receipts, purchases 

and sales of assets, and other transactions 

engaged in, in connection with trust business; 

and showing at all times the ownership of all 

moneys, funds, investments and property in 

that connection held by the bank; state trust 

entity; 

(2) files containing the original instruments 

creating each trust or properly authenticated 

copies thereof; thereof; and 

(3) a permanent record of minutes for each 

committee, showing clearly its action.actions.  

All minutes shall be signed by the committee's 

chairman and the Secretary and shall be read 

and approved at the next meeting of the 

committee.  its secretary. 

(b)  Surcharges.  Banks engaging in a trust business must also 

keep in the trust department a permanent record of surcharges.  

Any surcharge of one thousand dollars ($1,000) or more must be 

expressly approved by the Trust Committee.   

 

Authority G.S. 53C-2-5; 53-320(a); 53-366; 53-367. 

 

 

04 NCAC 03D .0304 COLLECTIVE INVESTMENT 

(a)  Funds held for trust business accounts by a bank as fiduciary 

state trust entity may be invested collectively in one or more 

common trust funds.collective investment funds to the extent 

permissible for the accounts.  Such funds shall be organized and 

administered in accordance with the provisions of 12 C.F.R. 

9.18, the same which is herein incorporated by reference except 

that any reference in the aforesaid statute to the Comptroller of 

the Currency shall, for the purposes of banks organized under 

the laws of North Carolina, state trust entities be deemed to refer 

to the Commissioners Commissioner of Banks.  

(b)  Pursuant to G.S. 150B-21.6, any reference to 12 C.F.R. 9.18 

shall automatically include any later amendment and to or 

edition to of that regulation. 

 

Authority G.S. 53C-2-5; 53-163.7; 53-366. 

 

* * * * * * * * * * * * * * * * * * * * 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that 

the NC Office of the Commissioner of Banks intends to adopt the 

rules cited as 04 NCAC 03F .0203, .0305; amend the rules cited 

as 04 NCAC 03F .0201, .0301, .0402, .0504, .0506, .0509; and 

repeal the rule cited as 04 NCAC 03F .0507. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
http://www.nccob.org/Public/financialinstitutions/mt/mtrules.aspx 
 

Proposed Effective Date:  February 1, 2015 

 

Public Hearing: 

Date:  December 1, 2014 

Time:  9:00 a.m. 

Location:  Office of the Commissioner of Banks, 316 W. 

Edenton Street, Raleigh, NC 27603 

 

Reason for Proposed Action:  The Office of Commissioner of 

Banks (the "OCOB") is responsible for drafting regulations 

related to the operation of virtual currency providers in North 

Carolina.  The North Carolina Money Transmitters Act, N.C. 

Gen. Stat. § 53-208, et seq. (the "MTA") is broadly written to 

encompass entities engaged in the business of transferring 

virtual currencies in and out of real currency, as well as entities 

engaged in the business of processing payments between virtual 

currency wallets. The rules in Subchapter F-Licensees Under the 

MTA need to be amended in order to clarify requirements for 

entities involved in virtual currency under the Act. 

04 NCAC 03F .0201 – Proposed for amendment to modernize 

language currently used in the industry including new terms 

04 NCAC 03F .0203 – Proposed for adoption to clarify the 

limits of permissible investments by a licensee as it relates to 

virtual currency 

04 NCAC 03F .0301 – Proposed for amendment to improve 

readability and correct citation 

04 NCAC 03F .0305 – Proposed for adoption to clarify how 

agents of a payee can apply for exemption under the Money 

Transmitter Act 

04 NCAC 03F .0402 – Proposed for amendment to incorporate 

language from rule 04 NCAC 03F .0507 
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04 NCAC 03F .0504 – Proposed for amendment to improve 

readability and modernize language currently used in the 

industry 

04 NCAC 03F .0506 – Proposed for amendment to clarify the 

amount of time a regulated entity has to notify the OCOB 

regarding the revocation or cancellation of their surety bond 

04 NCAC 03F .0507 – Proposed for repeal because the 

language in the rule has been combined in rule 04 NCAC 03F 

.0402 and is unnecessary 

04 NCAC 03F .0509 – Proposed for amendment to improve 

readability and remove the undefined term "immediately" 

 

Comments may be submitted to:  Lonnie Christopher, Rules 

Coordinator, 4309 Mail Service Center, Raleigh, NC 27699-

4309; phone (919) 715-7438; fax (919) 733-6918; email 

lchristopher@nccob.gov 

 

Comment period ends:  January 2, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of 

the rule, a person may also submit written objections to the 

Rules Review Commission after the adoption of the Rule. If the 

Rules Review Commission receives written and signed 

objections after the adoption of the Rule in accordance with G.S. 

150B-21.3(b2) from 10 or more persons clearly requesting 

review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 

G.S. 150B-21.3(b1). The Commission will receive written 

objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

those objections by mail, delivery service, hand delivery, or 

facsimile transmission. If you have any further questions 

concerning the submission of objections to the Commission, 

please call a Commission staff attorney at 919-431-3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 03 – BANKING COMMISSION 

 

SUBCHAPTER 03F – LICENSEES UNDER MONEY 

TRANSMITTERS ACT 

 

SECTION .0200 - ADMINISTRATIVE 

 

04 NCAC 03F .0201 DEFINITIONS 

(a)  As used in this Subchapter, unless the context clearly 

requires otherwise: 

(1) "Agent" shall mean a person, partnership, 

corporation, or other entity authorized by a 

licensee to sell or issue checks of the licensee 

in this State as a service or for a fee or other 

consideration on the behalf of the licensee; 

(1) "Agent of Payee" shall mean a person 

appointed by a payee to collect and process 

payments as the legal agent of the payee, 

where: 

(A) there exists a written agreement 

between the payee and agent directing 

the agent to collect and process 

payments on the payee's behalf; 

(B) the payee, in writing, directs buyers 

of its goods or services to tender 

payment to the agent; and  

(C) payment is treated as received by the 

payee on receipt by the agent. 

(2) "Applicant" shall mean a person who applies 

for a license under the Money Transmitters 

Act; Act. 

(3) "Engage in the business of money 

transmission," as used in G.S. 53-208.3(a), 

shall include acting as a virtual currency 

transmitter. 

(3)(4) "Controlling person" shall mean any person 

person, as defined in G.S. 53-208.2(16) 53-

208.2(16), who owns or holds with the power 

to vote 10% or more of the equity securities of 

the applicant or licensee, or who has the power 

to direct the management and policy of the 

applicant or licensee; has the power, directly 

or indirectly, to direct the management or 

policy of the licensee or person subject to the 

Money Transmitters Act, through ownership 

of, or the direct or indirect power to vote, 10 

percent or more of the outstanding voting 

securities of a licensee.  Any person that is a 

director, general partner, executive officer, or 

managing member is presumed to be a 

controlling person of the licensee or person 

subject to the Money Transmitters Act. 

(4)(5) "Executive officer" shall have the same 

meaning as set forth in Regulation "O," 

promulgated by the Board of Governors of the 

Federal Reserve System and codified in the 

Code of Federal Regulations at Title 12, 

Chapter II, Subchapter A, Part 215.2; mean the 

chief executive officer, chief operating officer, 

chief financial officer, chief compliance 

officer, chief technology officer, or any other 

individual the Commissioner identifies who 

exercises significant influence over, or 

participates in, major policy making decisions 

of the applicant or licensee without regard to 

title, salary, or compensation. 

(6) "In the business of" shall mean for 

compensation or gain, or in expectation of 

compensation or gain, either directly or 

indirectly, to make available monetary 

transmission services to North Carolina 

consumers primarily for personal, family, or 

household purposes. 
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(5)(7) "Location" shall mean any place of business 

within this State operated by the licensee or 

the licensee's agent authorized delegate at 

which checks of the licensee are issued or 

sold; which the licensee or authorized delegate 

engage in the business of monetary 

transmission. 

(6)(8) "Money Transmitters Act" shall mean the 

Money Transmitters Act codified at Chapter 

53, Article 16A of the North Carolina General 

Statutes (G.S. 53-208.1,et seq.); 53-208.1, et 

seq.). 

(7)(9) "State" shall mean the State of North Carolina; 

Carolina. 

(8) Terms defined in G.S. 53-208.2 shall have the 

same meaning in this Subchapter. 

(10) "Virtual currency" shall mean a digital 

representation of value that can be digitally 

traded and functions as a medium of exchange, 

a unit of account, or a store of value, but does 

not have legal tender status as recognized by 

the United States Government. 

(11) "Virtual currency transmitter" shall mean any 

person in the business of: 

(A) receiving virtual currency for 

transmission to a third party; or  

(B) holding funds incidental to the 

transmission of virtual currency to a 

third party. 

(b)  Terms defined in G.S. 53-208.2 shall have the same 

meaning in this Subchapter. 

(b)(c)  An application for a license, amendment to the 

application, annual statement, notice, or any other document 

which is required by law or rule to be filed with the 

Commissioner shall be addressed as follows: 

Mailing Address: 

Office of the Commissioner of Banks 

4309 Mail Service Center 

Raleigh, North Carolina  27699-4309. 

 

Street Address: 

Office of the Commissioner of Banks 

316 West Edenton Street 

Raleigh, North Carolina  27603 

 

Authority G.S. 53-208.27. 

 

04 NCAC 03F .0203 PERMISSIBLE INVESTMENTS 

Permissible investments include virtual currency owned by the 

licensee, but only to the extent of outstanding transmission 

obligations received by the licensee in like-kind virtual currency. 

 

Authority G.S. 53-208.2; 53-208.6. 

 

SECTION .0300 - LICENSING 

 

04 NCAC 03F .0301 APPLICATION FOR A LICENSE 

(a)  Any person who wishes to sell or issue checks engage in the 

business of monetary transmission in this State pursuant to the 

Money Transmitters Act must shall first obtain a license issued 

by the Commissioner.  An application for a license can be 

obtained from and shall be filed pursuant to Rule .0201(b) 

.0201(c) of this Subchapter. 

(b)  An application for a Money Transmitters' license shall 

include information required by G.S. 53-208.5 through G.S. 53-

208.10 of Chapter 53, Article 16A.  The application must shall 

be submitted on a form provided by the Commissioner. 

(c)  In addition to the documents and information listed in 

Paragraph (b) of this Rule, the Commissioner may require 

additional information necessary to complete an investigation 

pursuant to G.S. 53-208.10. 

(d)  Incomplete application files shall be closed and deemed 

denied without prejudice when the applicant has not submitted 

information requested by the Commissioner within 30 days of 

such request. 

 

Authority G.S. 53-208.3; 53-208.27. 

 

04 NCAC 03F .0305 REQUEST FOR EXEMPTION 

Any person who wishes to engage in the business of monetary 

transmission in this State as an agent of a payee shall request an 

exemption from licensure under the Money Transmitters Act by 

submitting a written request for exemption to the Commissioner. 

Such request shall include sufficient evidence to establish that 

the person is entitled to the exemption, including a copy of the 

written agreement between the payee and agent and a 

certification from the payee or other documentation to 

substantiate that the consumer's financial obligation to the payee 

has been satisfied once the agent has received payment by the 

consumer, in a form acceptable to the Commissioner. 

 

Authority G.S. 53-208.3; 53-208.27. 

 

SECTION .0400 – OPERATIONS 

 

04 NCAC 03F .0402 SURRENDER OF LICENSE 

A licensee shall notify the Commissioner in writing within 10 

days of its decision to cease operations in this State under the 

Money Transmitters Act, and shall surrender its license to the 

Commissioner no later than 30 days after it has ceased 

operations in this State.  

 

Authority G.S. 53-208.27. 

 

SECTION .0500 – REPORTING AND NOTIFICATIONS 

 

04 NCAC 03F .0504 ACTIVITY REPORTS 

A licensee shall file each quarter of the calendar year, a quarterly 

report of agent monetary transmission activity no later than 60 

days after the quarter has ended.  The quarterly report shall 

contain the following information: 

(1) The licensee's total number of agents 

authorized delegates or subagents sub-

delegates in this State; State;  

(2) The total number and dollar amount of the 

checks sold or issued monetary transmission 

activity, designated by activity type, by the 

licensee and by each agent of the licensee's 
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authorized delegates or subagent sub-delegates 

in this State. State; and 

(3) Such other information as may be required by 

the Commissioner to evaluate the licensee's 

money transmission activities. 

 

Authority G.S. 53-208.12; 53-208.15; 53-208.27. 

 

04 NCAC 03F .0506 REVOCATION OR  

CANCELLATION OF SURETY BOND 

(a)  No later than 30 days after the renewal of its surety bond, a 

licensee shall file pursuant to Rule .0201(b) of this Subchapter:  

(1) a certificate of continuation of the surety bond 

required by G.S. 53-208.8; or  

(2) evidence of continued compliance with G.S. 

53-208.8(b) which shall consist of a 

safekeeping receipt received directly from the 

trustee of securities with a par value equal to 

the amount of the surety bond in G.S. 53-

208.8. 

(b)  A licensee shall notify the Commissioner in writing of 

revocation or cancellation of its surety bond furnished pursuant 

to G.S. 53-208.8. 53-208.8, no later than 10 business days after 

revocation or cancellation. 

 

Authority 53-208.8; 53-208.27. 

 

04 NCAC 03F .0507 CEASING OPERATIONS 

A licensee shall immediately notify the Commissioner in writing 

of its decision to cease operations in this State under the Money 

Transmitters Act. 

 

Authority G.S. 53-208.27. 

 

04 NCAC 03F .0509 DISHONOR OR DEFAULT 

A licensee shall immediately notify the Commissioner in writing 

within two business days if it dishonors or defaults in the 

payment of any check sold or issued any monetary transmission 

because it lacks the funds to honor the check. transmission. 

 

Authority G.S. 53-208.15; 53-208.27. 

 

 

TITLE 15A – DEPARTMENT OF ENVIRONMENT AND 

NATURAL RESOURCES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that 

the Environmental Management Commission intends to amend 

the rules cited as 15A NCAC 02N .0304 and .0903-.0904. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
http://portal.ncdenr.org/web/wm/ust/whatsnew 

 

Proposed Effective Date:  June 1, 2015 

 

Public Hearing: 

Date:  December 4, 2014 

Time:  4:00 p.m. 

Location:  Green Square Building, Room 1210, 217 West Jones 

Street, Raleigh, NC 27603 

 

Reason for Proposed Action:  The proposed rule changes are 

necessary to comply with a directive from the North Carolina 

General Assembly to amend certain secondary containment 

requirements contained in 15A NCAC 02N.  The proposed rules 

must be substantively identical to the provisions of Session Law 

2011-394 and Session Law 2013-413. 

 

Comments may be submitted to:  Ruth Strauss, NCDENR 

Division of Waste Management, 1637 Mail Service Center, 

Raleigh, NC 27699-1637 

 

Comment period ends:  January 2, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of 

the rule, a person may also submit written objections to the 

Rules Review Commission after the adoption of the Rule. If the 

Rules Review Commission receives written and signed 

objections after the adoption of the Rule in accordance with G.S. 

150B-21.3(b2) from 10 or more persons clearly requesting 

review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 

G.S. 150B-21.3(b1). The Commission will receive written 

objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

those objections by mail, delivery service, hand delivery, or 

facsimile transmission. If you have any further questions 

concerning the submission of objections to the Commission, 

please call a Commission staff attorney at 919-431-3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 02 – ENVIRONMENTAL MANAGEMENT 

 

SUBCHAPTER 02N – UNDERGROUND STORAGE 

TANKS 

 

SECTION .0300 – UST SYSTEMS: DESIGN, 

CONSTRUCTION, INSTALLATION, AND 

NOTIFICATION 

 

15A NCAC 02N .0304 IMPLEMENTATION  

SCHEDULE FOR PERFOMANCE STANDARDS FOR  

NEW UST SYSTEMS AND UPGRADING  

REQUIREMENTS FOR EXISTING UST SYSTEMS  

LOCATED IN AREAS DEFINED IN RULE .0301(D) 

(a)  The following implementation schedule shall apply only to 

owners and operators of UST systems located within areas 

defined in Rule .0301(d) of this Section. This implementation 

schedule shall be used by the Department for tank owners and 
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operators to comply with the secondary containment 

requirements contained in Rule .0301(d) for new UST systems 

and the secondary containment requirements contained in Rule 

.0302(a) for existing UST systems.  

(1) All new UST systems and replacements to an 

UST system shall be provided with secondary 

containment as of April 1, 2001. 

(2) All steel or metal connected piping and 

ancillary equipment of an UST regardless of 

date of installation, shall be provided with 

secondary containment as of January 1, 2005. 

(3) All fiberglass or non-metal connected piping 

and ancillary equipment of an UST regardless 

of date of installation, shall be provided with 

secondary containment as of January 1, 2008. 

(4) All UST systems installed on or before 

January 1, 1991 shall be provided with 

secondary containment as of January 1, 2008. 

(5) All UST systems USTs installed after January 

1, 1991 1991, and prior to April 1, 2001, shall 

be provided with secondary containment as of 

January 1, 2016. 2020. Owners of certain 

USTs subject to this requirement, may seek a 

variance in accordance with Paragraphs (d) 

through (g) of this Rule. 

(b)  All owners and operators of UST systems shall implement 

the following enhanced leak detection monitoring as of April 1, 

2001. The enhanced leak detection monitoring must consist of 

the following: 

(1) Install an automatic tank gauging system 

(ATG) for each UST; 

(2) Install an electronic line leak detector (ELLD) 

for each pressurized piping system; 

(3) Conduct at least one 0.1 gallon per hour (gph) 

test per month or at least one 0.2 gph test per 

week on each UST system; 

(4) Conduct a line tightness test capable of 

detecting a leak rate of 0.1 gph, at least once 

per year for each suction piping system. No 

release detection is required for suction piping 

that is designed and constructed in accordance 

with 40 CFR 280.41(b)(2)(i) through (iv); 

(5) If the UST system is located within 500 feet of 

a public water supply well or within 100 feet 

of any other well supplying water for human 

consumption, sample the supply well at least 

once per year. The sample collected from the 

well must be analyzed for the constituents of 

petroleum using the following methods: 

(A) EPA Methods 601 and 602, including 

methyl tertiary butyl ether, isopropyl 

ether and xylenes; 

(B) EPA Method 625; and 

(C) If a waste oil UST system is present 

which does not meet the requirements 

for secondary containment in 

accordance with 40 CFR 280.42(b)(1) 

through (4), the sample shall also be 

analyzed for lead and chromium 

using Standard Method 3030C 

preparation. 

(6) The first sample collected in accordance with 

Subparagraph (b)(5) of this Rule shall be 

collected and the results received by the 

Division by October 1, 2000 and yearly 

thereafter. 

(c)  An UST system or UST system component installation 

completed on or after November 1, 2007 to upgrade or replace 

an UST system or UST system component described in 

Paragraph (a) of this Rule shall meet the performance standards 

of Section .0900 of this Subchapter. 

(d)  The Director may grant a variance from the secondary 

containment upgrade requirements in Subparagraph (a)(5) of this 

Rule for USTs located within 100 to 500 feet of a public water 

supply well, if the well serves only a single facility and is not a 

community water system.  Any request for a variance shall be in 

writing by the owner of the UST for which the variance is 

sought.  The Director shall grant the variance if the Director 

finds facts to support the following conclusions: 

(1) Such variance will not endanger human health 

and welfare or groundwater; and  

(2) UST systems are operated and maintained in 

compliance with all applicable federal laws 

and regulations and state laws and rules. 

(e)  The Director may require the variance applicant to submit 

such information as the Director deems necessary to make a 

decision to grant or deny the variance.  The Director may impose 

such conditions on a variance as the Director deems necessary to 

protect human health and welfare and groundwater.  The 

findings of fact supporting any variance under this rule shall be 

in writing and made part of the variance. 

(f)  The Director may rescind a variance that was previously 

granted if the Director finds that the conditions of the variance 

are not met or that the facts no longer support the conclusions in 

Subparagraphs (d)(1) and (2) of this Rule. 

(g)  An owner of a UST system who is aggrieved by a decision 

of the Director to deny or rescind a variance, may commence a 

contested case by filing a petition under G.S. 150B-23 within 60 

days after receipt of the decision. 

 

Authority G.S. 143-215.3(a)(15); 143B-282(a)(2)(h). 

 

SECTION .0900 – PERFORMANCE STANDARDS FOR 

UST SYSTEM OR UST SYSTEM COMPONENT 

INSTALLATION OR REPLACEMENT COMPLETED ON 

OR AFTER NOVEMBER 1, 2007 

 

15A NCAC 02N .0903 TANKS 

(a)  Tanks must be protected from external corrosion in 

accordance with 40 CFR 280.20(a)(1), (2), (3) or (5). 

(b)  Owners and operators of tanks installed in accordance with 

40 CFR 280.20(a)(2), must comply with all applicable 

requirements for corrosion protection systems contained in this 

Subchapter. 

(b)(c)  The exterior surface of a tank shall bear a permanent 

marking, code stamp or label showing the following 

information: 

(1) The engineering standard used; 
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(2) The diameter in feet; 

(3) The capacity in gallons; 

(4) The materials of construction of the inner and 

outer walls of the tank including any external 

or internal coatings; 

(5) Serial number or other unique identification 

number designated by the tank manufacturer; 

(6) Date manufactured; and 

(7) Identity of manufacturer. 

(c)  Whenever an existing tank is removed prior to installation of 

a new tank, piping that does not meet the standards of this 

Section shall also be removed.  The replacement tank shall not 

be connected to piping that does not meet the standards of this 

Section. 

(d)  Tanks that will be reused must be certified by the tank 

manufacturer prior to re-installation and must meet all of the 

requirements of this Section.  Tank owners and operators must 

submit proof of certification to the Division along with a notice 

of intent (Rule .0902). 

(e)  Tanks shall be tested before and after installation in 

accordance with the following requirements: 

(1) Pre- Installation Test - Before installation, the 

primary containment and the interstitial space 

shall be tested in accordance with the 

manufacturers written guidelines and 

PEI/RP100, "Recommended Practice for 

Installation of Underground Liquid Storage 

Systems."  PEI/RP100, "Recommended 

Practice for Installation of Underground 

Liquid Storage Systems" is hereby 

incorporated by reference including 

subsequent amendments and editions.  A copy 

can be obtained from Petroleum Equipment 

Institute, P.O. Box 2380, Tulsa, Oklahoma 

74101-2380 at a cost of ninety-five dollars 

($95.00).  The presence of soap bubbles or 

water droplets during a pressure test, any 

change in vacuum beyond the limits specified 

by the tank manufacturer during a vacuum test, 

or any change in liquid level in an interstitial 

space liquid reservoir beyond the limits 

specified by the tank manufacturer, shall be 

considered a failure of the integrity of the tank. 

(2) Post-installation Test – The interstitial space 

shall be checked for a loss of pressure or 

vacuum, or a change in liquid level in an 

interstitial space liquid reservoir.  Any loss of 

pressure or vacuum beyond the limits specified 

by the tank manufacturer, or a change in liquid 

level beyond the limits specified by the tank 

manufacturer, shall be considered a failure of 

the integrity of the tank. 

(3) If a tank fails a pre-installation or post-

installation test, tank installation shall be 

suspended until the tank is replaced or repaired 

in accordance with the manufacturer's 

specifications.  Following any repair, the tank 

shall be re-tested in accordance with 

Subparagraph (e)(1) of this Rule if it failed the 

pre-installation test and in accordance with 

Subparagraph (e)(2) of this Rule if it failed the 

post-installation test. 

(f)  The interstitial spaces of tanks that are not monitored using 

vacuum, pressure or hydrostatic methods must be tested for 

tightness before UST system start-up, between six months and 

the first anniversary of start-up and every three years thereafter.  

The interstitial space shall be tested using an interstitial tank 

tightness test method that is capable of detecting a 0.10 gallon 

per hour leak rate with a probability of detection (Pd) of at least 

95 percent and a probability of false alarm (Pfa) of no more than 

five percent.  The test method must be evaluated by an 

independent testing laboratory, consulting firm, not-for-profit 

research organization or educational institution using the most 

recent version of the United States Environmental Protection 

Agency's (EPA's) "Standard Test Procedures for Evaluating 

Leak Detection Methods." EPA's "Standard Test Procedures for 

Evaluating Leak Detection Methods" is hereby incorporated by 

reference including subsequent amendments and additions.  A 

copy may be obtained by visiting EPA's Office of Underground 

Storage Tank web site:  www.epa.gov/OUST/pubs/protocol.htm 

at a cost of zero dollars ($0.00).  The independent testing 

laboratory, consulting firm, not-for-profit research organization 

or educational institution must certify that the test method can 

detect a 0.10 gallon per hour leak rate with a Pd of at least 95 

percent and a Pfa of no more than five percent for the specific 

tank model being tested.  If a tank fails an interstitial tank 

tightness test, it must be replaced or repaired by the 

manufacturer or the manufacturer's authorized representative in 

accordance with manufacturer's specifications.  Tank owners and 

operators shall report all failed interstitial tank tightness tests to 

the Division within 24 hours.  Following any repair, the tank 

interstitial space shall be re-tested for tightness.  The most recent 

interstitial tightness test record must be maintained at the UST 

site or the tank owner's place of business and must be available 

for inspection. 

 

Authority G.S. 143-215.3(a)(15); 143B-282(a)(2)(h). 

 

15A NCAC 02N .0904 PIPING 

(a)  Piping, with the exception of flexible connectors and piping 

connections, shall be pre-fabricated with double-walled 

construction. Any flexible connectors or piping connections that 

do not have double-walled construction shall be installed in 

containment sumps that meet the requirements of 15A NCAC 

02N .0905. 

(b)  Piping must be constructed of non-corroding materials. 

Metal flexible connectors and piping connections shall be 

installed in containment sumps that meet the requirements of 

15A NCAC 02N .0905. 

(c)  Piping must comply with the UL 971 standard "Nonmetallic 

Underground Piping for Flammable Liquids;" that is in effect at 

the time the piping is installed.  UL 971 standard "Nonmetallic 

Underground Piping for Flammable Liquids" is hereby 

incorporated by reference including subsequent amendments and 

editions.  A copy may be obtained from Underwriters 

Laboratories, 333 Pfingsten Road, Northbrook, Illinois 60062-

2096 at a cost of four hundred forty-five dollars ($445.00). 

http://www.epa.gov/OUST/pubs/protocol.htm
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(d)  Piping that is buried underground must be constructed with a 

device or method that allows it to be located once it is installed. 

(e)  Piping that conveys regulated substances under pressure 

must also be equipped with an automatic line leak detector that 

meets the requirements of 40 CFR 280.44(a). 

(f)  When existing piping is replaced or extended, the entire 

piping system shall meet the standards of this Section.  

However, if only existing riser pipes, flexible connectors, 

fittings, flanges, valves or pumps are replaced, then only the 

replacement equipment must meet the standards of this Section. 

(g)(f)  At the time of installation, the primary containment and 

interstitial space of the piping shall be initially tested, monitored 

during construction and finally tested in accordance with the 

manufacturers written guidelines and PEI/RP100, 

"Recommended Practice for Installation of Underground Liquid 

Storage Systems." The presence of soap bubbles or water 

droplets or any loss of pressure beyond the limits specified by 

the piping manufacturer during testing shall be considered a 

failure of the integrity of the piping. If the piping fails a tightness 

test, it must be replaced or repaired by the manufacturer or the 

manufacturer's authorized representative in accordance with the 

manufacturer's written specifications. Following any repair, the 

piping must be re-tested for tightness in accordance with the 

manufacturers written guidelines and PEI/RP100, 

"Recommended Practice for Installation of Underground Liquid 

Storage Systems." 

(h)(g)  Piping that is not monitored continuously for releases 

using vacuum, pressure or hydrostatic methods, must be tested 

for tightness every three years following installation.  The 

primary containment and interstitial space of the piping shall be 

tested in accordance with the manufacturers written guidelines 

and PEI/RP100 "Recommended Practice for Installation of 

Underground Liquid Storage Systems."  If the piping fails a 

tightness test, it must be replaced or repaired by the 

manufacturer or the manufacturer's authorized representative in 

accordance with the manufacturer's specifications. Following 

any repair, the piping must be re-tested for tightness.  The most 

recent periodic tightness test record must be maintained at the 

UST site or the tank owner or operator's place of business and 

must be readily available for inspection. 

 

Authority G.S. 143-215.3(A)(15); 143B-282(A)(2)(H). 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 32 – NORTH CAROLINA MEDICAL BOARD 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that 

the NC Medical Board intends to adopt the rule cited as 21 

NCAC 32S .0224; amend the rules cited as 21 NCAC 32S .0201, 

.0212-.0213, .0215, .0217; and repeal the rules cited as 21 

NCAC 32S .0211, .0214. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncmedboard.org/about_the_board/rule_changes 

 

Proposed Effective Date:  May 1, 2015 

 

Public Hearing: 

Date:  January 15, 2015 

Time:  10:00 a.m. 

Location:  North Carolina Medical Board, 1203 Front Street, 

Raleigh, NC 27609 

 

Reason for Proposed Action:  To clarify that the purpose of the 

rules related to the supervisory relationship between physician 

assistants and their supervising physicians is to fulfill the 

board's directive to regulate, supervise and discipline physician 

assistants and their supervising physicians, and for no other 

purpose. 

 

Comments may be submitted to:  Wanda Long, Rules 

Coordinator, NC Medical Board, P.O. Box 20007, Raleigh, NC 

27619; fax (919) 326-0036; email rules@ncmedboard.org 

 

Comment period ends:  January 16, 2015 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of 

the rule, a person may also submit written objections to the 

Rules Review Commission after the adoption of the Rule. If the 

Rules Review Commission receives written and signed 

objections after the adoption of the Rule in accordance with G.S. 

150B-21.3(b2) from 10 or more persons clearly requesting 

review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 

G.S. 150B-21.3(b1). The Commission will receive written 

objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

those objections by mail, delivery service, hand delivery, or 

facsimile transmission. If you have any further questions 

concerning the submission of objections to the Commission, 

please call a Commission staff attorney at 919-431-3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 No fiscal note required by G.S. 150B-21.4 

 

SUBCHAPTER 32S – PHYSICIAN ASSISTANTS 

 

SECTION .0200 – PHYSICIAN ASSISTANT 

REGISTRATION 

21 NCAC 32S .0201 DEFINITIONS 

The following definitions apply to this Subchapter: 

(1) "Board" means the North Carolina Medical 

Board. 

(2) "Examination" means the Physician Assistant 

National Certifying Examination. 

(3) "Family member" means a spouse, parent, 

grandparent, child, grandchild, sibling, aunt, 

uncle or first cousin, or persons to the same 

degree by marriage. 
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(4) "Physician Assistant" means a person licensed 

by the Board under the provisions of G.S. 90-

9.3. 

(5) "Physician Assistant License" means approval 

for the physician assistant to perform medical 

acts, tasks, or functions under North Carolina 

law. 

(6) "Physician Assistant Educational Program" is 

the educational program set out in G.S. 90-

9.3(a)(1). 

(7) "License Renewal" means paying the annual 

fee and providing the information requested by 

the Board as outlined in this Subchapter. 

(8) "Supervising" "Supervise," or "Supervision" 

means the physician's function of overseeing 

the activities of, and accepting the 

responsibility for, the medical services 

rendered acts performed by a physician 

assistant. 

(9) "Supervisory Arrangement" is the written 

statement that describes the medical acts, tasks 

and functions delegated to the physician 

assistant by the primary supervising physician 

appropriate to the physician assistant's 

education, qualification, training, skill and 

competence. 

(10) "Supervising Physician" means a physician 

who is licensed by the Board and who is not 

prohibited by the Board from supervising 

physician assistants. means the licensed 

physician who shall provide on-going 

supervision, consultation evaluation of the 

medical acts performed by the physician 

assistant as defined in the in the Supervisory 

Arrangement. The physician may serve as a 

primary supervising physician or as a back-up 

supervising physician. 

(a) "Primary Supervising Physician" is 

the physician who accepts full 

responsibility is accountable to the 

Board for the physician assistant's 

medical activities and professional 

conduct at all times, whether the 

physician personally is providing 

supervision or the supervision is 

being provided by a Back-up 

Supervising Physician. The Primary 

Supervising Physician shall assure the 

Board that the physician assistant is 

qualified by education, training and 

competence to perform all medical 

acts required of the physician 

assistant and is responsible for the 

physician assistant's performance in 

the particular field or fields in which 

that the physician assistant is 

expected to perform medical acts. 

The Primary Supervising Physician 

shall also be accountable to the Board 

for his or her physician assistant's 

compliance with the rules of this 

Subchapter. 

(b) "Back-up Supervising Physician" 

means the physician who is 

responsible accountable to the Board 

for supervision of the physician 

assistant's activities in the absence of 

the Primary Supervising Physician 

and while actively supervising the 

physician assistant. 

(11) "Volunteer practice" means performance of 

medical acts, tasks, or functions without 

expectation of any form of payment or 

compensation. 

 

Authority G.S. 90-9.3; 90-18(c)(13); 90-18.1. 

 

21 NCAC 32S .0211 AGENCY 

Physician assistants are the agents of their supervising 

physicians in the performance of all medical practice-related 

activities, including the ordering of diagnostic, therapeutic and 

other medical services. 

 

Authority G.S. 90-9.3; 90-18(c)(13); 90-18.1. 

 

21 NCAC 32S .0212 PRESCRIPTIVE AUTHORITY 

A physician assistant may prescribe, order, procure, dispense 

and administer drugs and medical devices subject to the 

following conditions: 

(1) The physician assistant complies with all state 

and federal laws regarding prescribing 

including G.S. 90-18.1(b); 

(2) Each supervising physician and physician 

assistant incorporates within his or her written 

supervisory arrangements, as defined in Rule 

.0201(8) .0201(9) of this Subchapter, 

instructions for prescribing, ordering, and 

administering drugs and medical devices and a 

policy for periodic review by the physician of 

these instructions and policy; 

(3) In order to compound and dispense drugs, the 

physician assistant complies with G.S. 90-

18.1(c); 

(4) In order to prescribe controlled substances, 

(a) the physician assistant must have a 

valid Drug Enforcement 

Administration (DEA) registration 

and prescribe in accordance with 

DEA rules; 

(b) all prescriptions for substances falling 

within schedules II, IIN, III, and IIIN, 

as defined in the federal Controlled 

Substances Act, shall not exceed a 

legitimate 30 day supply; and 

(c) the supervising physician must shall 

possess the same schedule(s) of 

controlled substances as the physician 

assistant's DEA registration;  



PROPOSED RULES 

 

 

29:09                                                             NORTH CAROLINA REGISTER                                  NOVEMBER 3, 2014 

1053 

(5) Each prescription issued by the physician 

assistant contains, in addition to other 

information required by law, the following: 

(a) the physician assistant's name, 

practice address and telephone 

number; 

(b) the physician assistant's license 

number and, if applicable, the 

physician assistant's DEA number for 

controlled substances prescriptions; 

and 

(c) the responsible authorizing 

supervising physician's, either 

primary or back-up, physician's 

(primary or back-up) name and 

telephone number; 

(6) The physician assistant documents 

prescriptions in writing on the patient's record, 

including the medication name and dosage, 

amount prescribed, directions for use, and 

number of refills;  

(7) A physician assistant who requests, receives, 

and dispenses medication samples to patients 

complies with all applicable state and federal 

regulations; and 

(8) A physician assistant shall not prescribe 

controlled substances, as defined by the state 

and federal controlled substances acts for: 

(a) the physician assistant's own use; 

(b) the use of the physician assistant's 

supervising physician; 

(c) the use of the physician assistant's 

immediate family; 

(d) the use of any person living in the 

same residence as the physician 

assistant; or 

(e) the use of any anyone with whom the 

physician assistant is having a sexual 

relationship. 

As used in this Paragraph, "immediate family" means a 

spouse, parent, child, sibling, parent-in-law, son-in-law 

or daughter-in-law, brother-in-law or sister-in-law, 

step-parent, step-child, or step-sibling. 

 

Authority G.S. 90-18(c)(13); 90-18.1; 90-18.2A; 90-171.23(14); 

21 C.F.R. 301. 

 

21 NCAC 32S .0213 PHYSICIAN SUPERVISION OF  

PHYSICIAN ASSISTANTS 

(a)  A physician wishing to serve as a primary supervising 

physician shall exercise supervision of the physician assistant in 

accordance with rules adopted by the Board. 

(a)(b)  A physician assistant may perform medical acts, tasks, or 

functions only under the supervision of a physician. Supervision 

shall be continuous but, except as otherwise provided in the rules 

of this Subchapter, shall not be construed as requiring the 

physical presence of the supervising physician at the time and 

place that the services are rendered. 

(b)(c)  Each team of physician(s) and physician assistant(s) shall 

ensure: ensure 

(1) that the physician assistant's scope of practice 

is identified;  

(2) that delegation of medical tasks is appropriate 

to the skills of the supervising physician(s) as 

well as the physician assistant's level of 

competence; 

(3) that the relationship of, and access to, each 

supervising physician is defined; and  

(4) that a process for evaluation of the physician 

assistant's performance is established. 

(c)(d)  Each supervising physician and physician assistant shall 

sign a statement, as defined in Rule .0201(8) .0201(9) of this 

Subchapter, that describes the supervisory arrangements in all 

settings.  Written prescribing instructions are required for each 

approved site. The physician assistant shall maintain written 

prescribing instructions at each site. This statement shall be kept 

on file at all practice sites, and must shall be available upon 

request by the Board. 

(d)(e)  A primary supervising physician and a physician assistant 

in a new practice arrangement shall meet monthly for the first 

six months to discuss practice relevant clinical issues and quality 

improvement measures.  Thereafter, the primary supervising 

physician and the physician assistant shall meet at least once 

every six months.  A written record of these meetings shall be 

signed and dated by both the supervising physician and the 

physician assistant, and shall be available for inspection upon 

request by the Board agent.  The written record shall include a 

description of the relevant clinical issues discussed and the 

quality improvement measures taken. 

 

Authority G.S. 90-9.3; 90-18(c)(13); 90-18.1. 

 

21 NCAC 32S .0214 SUPERVISING PHYSICIAN 

A physician wishing to serve as a primary supervising physician 

must exercise supervision of the physician assistant in 

accordance with rules adopted by the Board.  The physician shall 

retain professional responsibility for the care rendered by the 

physician assistant within the scope of the supervisory 

arrangement. 

 

Authority G.S. 90-9.3; 90-18(c)(13); 90-18.1. 

 

21 NCAC 32S .0215 RESPONSIBILITIES OF  

PRIMARY SUPERVISING PHYSICIANS IN REGARD TO  

BACK-UP SUPERVISING PHYSICIANS 

(a)  The primary supervising physician shall ensure that a 

supervising physician, either primary or back-up, is readily 

accessible for the physician assistant to consult whenever the 

physician assistant is performing medical acts, tasks, or 

functions. 

(b)  A back-up supervising physician must shall be licensed to 

practice medicine by the Board, not prohibited by the Board 

from supervising a physician assistant, and approved by the 

primary supervising physician as a person willing and qualified 

to assume responsibility for the care rendered oversee the 

medical acts performed by the physician assistant in the absence 

of the primary supervising physician.  An ongoing A current list 
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of all approved back-up supervising physicians, signed and dated 

by each back-up supervising physician, the primary supervising 

physician, and the physician assistant, must shall be retained as 

part of the Supervisory Arrangement. 

 

Authority G.S. 90-18(c)(13); 90-18.1. 

 

21 NCAC 32S .0217 VIOLATIONS 

The Board may take disciplinary action against a supervising 

physician or a physician assistant, pursuant to G.S. 90-14. It is 

unprofessional or dishonorable conduct for a physician assistant 

to violate the rules of this Subchapter, or to represent him/herself 

as a physician. The Board may take disciplinary action against a 

supervising physician or a physician assistant, pursuant to G.S. 

90-14(a)(6)(7), for violations of the rules of this Subchapter. 

 

Authority G.S. 90-9.3; 90-14; 90-14.2. 

 

21 NCAC 32S .0224 SCOPE OF RULES 

The rules in the Subchapter are intended for the purpose of 

fulfilling the Board's statutory directive with regard to the 

regulation, supervision and disciplining of physician assistants 

and their supervising physicians, and for no other purpose. 

 

Authority G.S. 90-5.1(a)(2)(3); 90-18.1. 
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This Section includes a listing of rules approved by the Rules Review Commission followed by the full text of those rules.  The 

rules that have been approved by the RRC in a form different from that originally noticed in the Register or when no notice was 

required to be published in the Register are identified by an * in the listing of approved rules.  Statutory Reference: G.S. 150B-

21.17. 

 

Rules approved by the Rules Review Commission at its meeting on September 18, 2014. 

  

                       REGISTER CITATION TO THE 
                                  NOTICE OF TEXT 

BANKS, OFFICE OF THE COMMISSIONER OF  

Application 04  NCAC  03C  .0101  28:21 NCR 

Examination by Commissioner 04  NCAC  03C  .0102  28:21 NCR 

Report to Banking Commission 04  NCAC  03C  .0103  28:21 NCR 

Review by Banking Commission 04  NCAC  03C  .0104  28:21 NCR 

Bank Certificate 04  NCAC  03C  .0107  28:21 NCR 

National Bank Conversion 04  NCAC  03C  .0111  28:21 NCR 

Elimination of Director Liability 04  NCAC  03C  .0112  28:21 NCR 

Establishment of Branches 04  NCAC  03C  .0201  28:21 NCR 

Investigation 04  NCAC  03C  .0403  28:21 NCR 

Order 04  NCAC  03C  .0404  28:21 NCR 

Review by the Banking Commission 04  NCAC  03C  .0405  28:21 NCR 

Waiver by Commissioner 04  NCAC  03C  .0407  28:21 NCR 

Books and Records 04  NCAC  03C  .0901* 28:21 NCR 

Required Accounts 04  NCAC  03C  .0902* 28:21 NCR 

Retention: Reproduction and Disposition of 
Bank Records 

04  NCAC  03C  .0903* 28:21 NCR 

Letters of Credit 04  NCAC  03C  .0904* 28:21 NCR 

Investment Authority 04  NCAC  03C  .0905* 28:21 NCR 

Loan Documentation 04  NCAC  03C  .1001* 28:21 NCR 

Leasing of Personal Property 04  NCAC  03C  .1002* 28:21 NCR 

Basis for Computation and Maintenance 04  NCAC  03C  .1402* 28:21 NCR 

Fees, Copies and Publication Costs 04  NCAC  03C  .1601* 28:21 NCR 

Establishment of a Non-Branch Banking 
Business Office (NBBO) 

04  NCAC  03C  .1702* 28:21 NCR 

Establishment of Courier Services 04  NCAC  03C  .1801* 28:21 NCR 

Compliance and Disclosure Requirements 04  NCAC  03C  .1802  28:21 NCR 

ELECTIONS, STATE BOARD OF  

Instruction for Filing a Petition for Rule-making 08  NCAC  15  .0101* 28:20 NCR 

Declaratory Rulings: Availability 08  NCAC  15  .0102* 28:20 NCR 

Multipartisan Assistance Teams 08  NCAC  16  .0101* 28:20 NCR 

Team Members 08  NCAC  16  .0102* 28:20 NCR 

Training and Certification of Team Members 08  NCAC  16  .0103* 28:20 NCR 

Visits by Multipartisan Assistance Teams 08  NCAC  16  .0104* 28:20 NCR 

Removal of Team Members 08  NCAC  16  .0105* 28:20 NCR 
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INSURANCE, COMMISSIONER OF 

Approval of Courses 11  NCAC  06A  .0809* 28:24 NCR 

Definitions 11  NCAC  11F  .0501  28:04 NCR 

Individual Annuity or Pure Endowment 
Contracts 

11  NCAC  11F  .0502  28:04 NCR 

Group Annuity or Pure Endowment Contracts 11  NCAC  11F  .0503  28:07 NCR 

Application of the 1994 GAR Table 11  NCAC  11F  .0504  28:07 NCR 

Model Rule for Recognizing a New Annuity 
Mortality Table ... 

11  NCAC  11F  .0505* 28:04 NCR 

COASTAL RESOURCES COMMISSION  

Purpose 15A  NCAC  07H  .2601* 28:20 NCR 

Approval Procedures 15A  NCAC  07H  .2602* 28:20 NCR 

General Conditions 15A  NCAC  07H  .2604* 28:20 NCR 

Specific Conditions 15A  NCAC  07H  .2605* 28:20 NCR 

TRANSPORTATION, DEPARTMENT OF  

Eligibility for Program 19A  NCAC  02E  .0219* 28:21 NCR 

Solicitation and Award of Contract 19A  NCAC  02E  .0702* 28:21 NCR 

Prequalifying to Award - Professional Services 
Firms 

19A  NCAC  02E  .0703* 28:21 NCR 

PODIATRY EXAMINERS, BOARD OF  

Temporary License for Clinical 
Residency/Fellowship 

21  NCAC  52  .0213* 28:22 NCR 

Forms and Applications 21  NCAC  52  .0611* 28:22 NCR 

RESPIRATORY CARE BOARD  

Board Office 21  NCAC  61  .0102  n/a G.S. 150B-21.5(a)(4) 
 

 
These rules are subject to the next Legislative Session. (See G.S. 150B-21.3(b1)) 

PUBIC SAFETY, DEPARTMENT OF  

Rotation Wrecker Service Regulations 14B  NCAC  07A  .0116* 28:16 NCR 

 

 

 

TITLE 04 – DEPARTMENT OF COMMERCE 

 

04 NCAC 03C .0101 APPLICATION 

04 NCAC 03C .0102 EXAMINATION BY  

COMMISSIONER 

04 NCAC 03C .0103 REPORT TO BANKING  

COMMISSION 

04 NCAC 03C .0104 REVIEW BY BANKING  

COMMISSION 

 

History Note: Authority G.S. 53C-2-5; 53C-3-1(a); 53C-3-

1(b); 53C-3-4; 53C-3-5; 53C-3-6; 53-137; 53-333; 

Eff. February 1, 1976; 

Amended Eff. January 1, 2013; September 1, 2006; September 1, 

1990; November 1, 1982; July 24, 1979; August 1, 1978; 

Repealed Eff. October 1, 2014. 

 

04 NCAC 03C .0107 BANK CERTIFICATE 

 

History Note: Authority G.S. 53C-2-5; 53C-3-7; 

Eff. February 1, 1976; 
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Amended Eff. January 1, 2013; 

Repealed Eff. October 1, 2014. 

 

04 NCAC 03C .0111 NATIONAL BANK  

CONVERSION 

 

History Note: Authority G.S. 53C-2-5; 53C-7-301; 

Eff. September 26, 1979; 

Amended Eff. January 1, 2013; September 1, 2006; September 1, 

1990; August 1, 1988; 

Repealed Eff. October 1, 2014. 

 

04 NCAC 03C .0112 ELIMINATION OF DIRECTOR  

LIABILITY 

 

History Note: Authority G.S 53C-2-5; 53C-4-6; 55-2-

02(b)(3); 55-8-30; 

Eff. June 1, 1995; 

Amended Eff. January 1, 2013; 

Repealed Eff. October 1, 2014. 

 

04 NCAC 03C .0201 ESTABLISHMENT OF  

BRANCHES 

 

History Note: Authority G.S. 53C-2-5; 53C-6-15; 

Eff. February 1, 1976; 

Amended Eff. January 1, 2013; September 1, 2006; June 1, 

1995; July 1, 1991; October 1, 1990; November 1, 1982; 

Repealed Eff. October 1, 2014. 

 

04 NCAC 03C .0403 INVESTIGATION 

04 NCAC 03C .0404 ORDER 

04 NCAC 03C .0405 REVIEW BY THE BANKING  

COMMISSION 

 

History Note: Authority G.S. 53C-2-5; 53C-7-202; 53C-7-

203; 53C-7-209; 

Eff. February 1, 1976; 

Amended Eff. January 1, 2013; September 1, 1990; 

Repealed Eff. October 1, 2014. 

 

04 NCAC 03C .0407 WAIVER BY COMMISSIONER 

 

History Note: Authority G.S. 53C-2-5; 53C-2-1; 53C-9-101; 

Eff. November 1, 1982; 

Amended Eff. January 1, 2013; 

Repealed Eff. October 1, 2014. 

 

04 NCAC 03C .0901 BOOKS AND RECORDS 

(a)  Each bank, each affiliate of the bank, and the bank's parent 

holding company, shall keep, and make available for 

examination by the representatives of the Commissioner of 

Banks, books and records that reflect all the transactions of the 

bank in its true financial condition.  Such records shall be kept 

so as to permit and facilitate a speedy examination, by the 

representatives of the Commissioner of Banks.  Without 

implying that these are the only books and records to be kept, the 

following books and records shall be kept at the bank, or at its 

parent holding company, unless another storage site is approved 

by the Commissioner of Banks in writing by letter or other 

written agreement: 

(1) Alphabetical direct and indirect liability 

ledgers.  Each bank shall keep an alphabetical 

direct and indirect liability ledger.  The 

alphabetical direct liability ledger shall show a 

customer's direct obligations owed to the bank 

by loan name or account number and the 

balance outstanding under each account.  The 

alphabetical indirect liability ledger shall show 

a customer's indirect obligations owed to the 

bank by loan name or account number and the 

balance outstanding under each account. The 

alphabetical direct liability ledger shall be kept 

in balance with the general ledger control. The 

alphabetical indirect liability ledger shall be 

updated at least monthly.  Where the aggregate 

total of a customer's direct and indirect 

obligations to the bank do not exceed twenty 

thousand dollars ($20,000), the indirect 

obligations of that customer may be omitted 

from the alphabetical indirect liability ledger. 

In a bank whose automated record system is 

not able to produce an alphabetical liability 

ledger, the bank shall produce an alphabetical 

listing of borrowers showing all of a 

customer's loan or account numbers and the 

amount outstanding under each number when 

called upon by representatives of the 

Commissioner of Banks. Each bank shall have 

the ability to produce both the direct and 

indirect liability ledgers in hard copy form 

upon request by representatives of the 

Commissioner of Banks. 

(2) Monthly reconciliation of accounts with 

correspondent banks.  A record shall be kept, 

showing the monthly reconciliation of each 

account with correspondent banks.  A signed 

review of such reconciliations shall be made 

by an officer or employee of the bank other 

than the person responsible for preparing the 

reconciliation. 

(3) Purchases and sales of securities.  A record 

shall be kept of purchases and sales of 

securities. The record shall include the 

following: 

(A) dates of purchases and sales; 

(B) interest rates; 

(C) maturities; 

(D) par value; 

(E) cost value; 

(F) all write-ups or write-downs; 

(G) a full description of the security; 

(H) from whom purchased; 

(I) to whom sold; 

(J) purchase price; 

(K) selling price; and 

(L) when, where, and why pledged or 

deposited. 
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This record shall be maintained in balance 

with the general ledger control. 

(4) Charge-offs.  A record shall be kept of all 

items charged off and of all recoveries.  All 

charge-offs shall be authorized or approved by 

the executive committee or by the board of 

directors and such action recorded in their 

minutes.  The charge-off record shall show the 

date of the charge-off, a description of the 

asset, and the amount of the charge-off.  The 

record shall be supported by the actual 

charged-off items, or the final disposition of 

any charged-off item.  The record of 

recoveries shall show the date and amount of 

each recovery. 

(5) Records of real estate.  A record shall be kept 

on all parcels owned, including the banking 

house. The record shall show when the 

property was acquired, how the property was 

acquired, the cost of the property, the book 

value of the property, and detailed income and 

expense reports relating to the property.  This 

record shall be supported by appraisals, title 

certificates showing assessed value, tax 

receipts, and hazard insurance policies relating 

to the property. 

(6) Meeting minutes and consent to action.  

Minutes of all board of directors meetings, 

board committee meetings, and stockholders 

meetings (including each consent to action 

without a meeting), shall be kept showing any 

action resulting from the meeting.  All minutes 

shall be signed by the chairman and the 

secretary of such meeting. 

(7) Cash items held over.  A daily record shall be 

kept of all cash items held over from the day's 

business, including all checks that would cause 

an overdraft if handled in the regular way. 

This record shall be kept in balance with the 

general ledger control and shall identify the 

account on which the item is drawn or is 

obligated for payment, the reason the item is 

being held, the date the item was placed in the 

cash items account, and the amount of the 

item. 

(8) Record of income and expenses.  A detailed 

record of income and expenses shall be kept 

and balanced monthly.  A report of this record 

shall be made to the executive committee or 

board of directors, and the receipt of same 

noted in their minutes. 

(9) Industrial bank reports of condition.  Each 

industrial bank, when preparing a report of 

condition and income, shall include and make 

a part of its report a list of those whose 

aggregate direct and indirect obligations to the 

bank, including paper purchased by the bank, 

are in excess of ten percent of the industrial 

bank's capital, surplus, and undivided profits.  

In lieu of this list, the industrial bank may 

maintain a direct and indirect liability ledger in 

accordance with Subparagraph (a)(1) of this 

Rule. 

(b)  Unless another storage site is approved by the 

Commissioner of Banks in writing by letter or other written 

agreement, a bank's books and records and the books and records 

of the bank's parent holding company shall be kept at the bank or 

at the bank's parent holding company; and the books and records 

of an affiliate of the bank shall be kept at the affiliate, the bank, 

or the bank's parent holding company. 

(c)  Based upon the condition of a bank as determined by 

examination or otherwise, the Commissioner of Banks may 

require a bank to prepare or maintain different or additional 

books, records, and reports. 

 

History Note: Authority G.S. 53C-8-6; 

Eff. February 1, 1976; 

Amended Eff. October 1, 2014; June 1, 1995; May 1, 1992; 

October 1, 1990; September 1, 1983. 

 

04 NCAC 03C .0902 REQUIRED ACCOUNTS 

To ensure that the books and records of the bank properly reflect 

all of its liabilities, the following reserve accounts shall be set up 

and maintained by all banks: 

(1) Reserve for Interest Due Depositors.  This 

reserve shall be set up and proper entries made 

at least once each month.  As interest is paid to 

depositors, payments shall be charged to this 

account. Each month, as credits are made to 

this reserve, the amount shall be charged to 

interest paid to depositors' accounts. 

(2) Reserve for Unearned Interest on Loans.  All 

interest collected on notes shall be credited to 

this account on the day it is collected.  At least 

once each month, earned interest shall be 

computed, charged to this account, and 

credited to earned interest account.  This 

Subparagraph shall not apply to loans where 

interest is accounted for through an income-

earned-not-collected account. 

(3) Bond Income Earned; Not Collected.  At least 

once each month, the income on bonds earned 

during the month shall be charged to this 

account and credited to the bond income 

account.  As coupons are collected, they shall 

be credited to this account. 

 

History Note: Authority G.S. 53C-8-1; 53C-8-6; 

Eff. February 1, 1976; 

Amended Eff. October 1, 2014; September 1, 1990. 

 

 

 

 



APPROVED RULES 

 

 

29:09                                                             NORTH CAROLINA REGISTER                                  NOVEMBER 3, 2014 

1059 

04 NCAC 03C .0903 RETENTION: REPRODUCTION AND DISPOSITION OF BANK RECORDS 

(a)  Each bank, at a location with secured access, shall keep and retain books, ledgers, records, and documents set forth for the periods 

specified. 

Bank Records                 Minimum 

to be Retained            Retention Period 

 

ACCOUNTING 

 

1. Daily Reserve Calculation and Averages     3 years 

2. Difference Records (Over/Short)      2 years 

3. Paid Bills and Invoices       3 years 

4. Quarterly Report of Condition and Income and Supporting Work Papers 5 years 

 

ADMINISTRATIVE 

 

1. Documentation of Charged-off Assets     10 years 

2. Escheat Reports and Records      10 years 

3. Minutes of Meetings of Stockholders, Directors, and  

Board Committees                Permanent 

 

AUDIT 

 

1. Audit Reports (Internal and External)     3 years 

2. Audit Work Papers (Internal)      3 years 

 

BANK PROPERTIES 

 

1. Fixed Assets-Evidence of Ownership (After Acquisition)   5 years 

2. Fixed Assets-Leases (After Termination)     5 years 

3. Real Estate-Construction Records      5 years 

4. Real Estate-Deeds        Until conveyed 

5. Real Estate-Leases (After Termination)     5 years 

 

CAPITAL 

1. Capital Stock Certificate Books, Stubs, or Interleaves             Permanent 

2. Capital Stock Ledger                Permanent 

3. Capital Stock Transfer Register               Permanent 

4. Proxies         3 years 

 

COLLECTIONS 

 

1. Collection Registers (Incoming and Outgoing) 3 years after item paid or returned 

2. Receipts and Advices (After Closed)     1 year 

 

CREDIT CARDS 

 

1. Borrowing Authority Resolutions (After Closed)    3 years 

2. Customer Application (After Closed)     1 year 

3. Disclosure and Compliance Documents             25 months 

4. Merchants' Agreement (After Closed)     2 years 

5. Posting or Transaction Journal      2 years 

6. Sales Tickets or Drafts       3 years 

7. Statement of Account       5 years 

 

DEMAND DEPOSIT AND TRANSACTION ACCOUNTS 

 

1. Checks and Debits       5 years 

2. Daily Report on Overdrafts      2 years 

3. Deposit Resolutions (After Closed)        3 years 
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4. Deposit Tickets and Credits      5 years 

5. Ledgers, Statements, or Stubs      5 years 

6. Letters of Administration       5 years 

7. Posting or Transaction Journals      5 years 

8. Powers of Attorney             5 years after closing 

9. Return Item Records       1 year 

10. Signature Cards (After Closed)      5 years 

11. Stop Payment Orders       1 year 

12. Undelivered Statements       1 year 

13. Unidentified or Unclaimed Deposit Records    Until escheated 

 

DUE FROM BANKS 

 

1. Advice of Entry (After Cleared)                3 months 

2. Drafts (After Paid)       5 years 

3. Draft Register                 Until paid 

4. Reconcilements        5 years 

5. Statements        3 years 

 

GENERAL LEDGER 

 

1. Daily Statement of Condition      5 years 

2. General Journal (If Book of Original Entries, with Descriptions)  15 years 

3. General Ledgers        15 years 

4. General Ledger Tickets       5 years 

 

INSURANCE 

 

1. Bankers Blanket Bond and Excess      5 years 

2. General Casualty Liability Policies Expired     5 years 

 

INTERNATIONAL 

 

1. Bankers Acceptances       3 years 

2. Collection Records     3 years after item paid or returned 

3. Letters of Credit and Documents                     3 years after expiration 

4. Transfer Orders (Wire or Written)      1 year 

 

INVESTMENTS 

 

1. Accrual and Bond Amortization or Accretion Records (After Period Ends) 3 years 

2. Brokers' Confirmations, Invoices, Statements    3 years 

3. Ledgers         3 years 

4. Records of Purchases and Sales of Securities     5 years 

 

LEASE RECEIVABLES (OTHER THAN REAL ESTATE) 

 

1. Lease Agreements and Documents (After Termination)   5 years 

2. Rental Payment Records       5 years 

3. Record of Disposition of Property      5 years 

 

LEGAL JUDICIAL AUTHORIZATION 

 

1. Attachments or Garnishments      10 years 

2. Court Case Records (After Final Disposition)    10 years 

3. Probate Court Appointment (After Closed)     10 years 

 

LOANS (COMMERCIAL, CONSUMER, MORTGAGE) 
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1. Appraisals, Financing Statements, and              Until paid 

Title Opinions Pertaining to Collateral 

2. Borrowing Resolutions           3 years after payment of debt 

3. Credit Files (Financial Statements, Applications, Correspondence) 

(After Paid)        2 years 

4. Collateral Records (After Released)        5 years 

5. Interest Rebate Records       1 year 

6. Liability Cards or Ledgers (After Closed)     3 years 

7. Loan Ledger Cards or History Sheets (After Paid)    3 years 

8. Loan Proceeds Disbursement Records              Until paid 

9. Loans Paid Record       3 years 

10. Mortgage Files and Supporting Documents (After Paid)   2 years 

11. Note or Loan Register (After Paid)      3 years 

12. Posting or Transaction Journal      2 years 

 

MAIL 

 

1. Insurance Records of Registered and Certified    1 year 

2. Registered and Certified Records (In and Out)    1 year 

3. Return Receipt Record       1 year 

 

MISCELLANEOUS 

 

1. Cash and Security Vault Records-Opening, Closing             6 months 

2. Taxes-Returns and Supporting Papers   3 years or until cleared by 

IRS and Dept. of Revenue 

3. Travelers Checks-Applications      1 year 

 

MONEY TRANSFER 

 

1. Copy of Incoming and Outgoing Transfers     1 year 

2. General Correspondence       1 year 

3. Receipts and Advices (After Closed)     1 year 

4. Transfer Request Records       1 year 

 

NIGHT DEPOSITORY 

 

1. Customer Agreement (After Closed)     1 year 

2. Customer Receipt          1 year 

3. Daily Inventory        1 year 

 

OFFICIAL CHECKS 

 

1. Official Checks (Dividend, Cashiers, Expense, Loan) and Money Orders 

 (After Paid)        5 years 

2. Official Check Register or Carbon Copy      Until paid or escheated 

3. Certified Checks or Receipts (After Paid)     5 years 

4. Certified Check Register or File Copy      Until paid or escheated 

5. Affidavits and Indemnity pertaining to Issuance of Duplicate Checks         Permanent 

 

PROOF AND TRANSIT 

 

1. Advice of Correction                 6 months 

2. Cash Tickets                  6 months 

3. Outgoing Cash Letters and Accompanying Items (Microfilm)   2 years 

4. Proof Sheets, Tapes, and Listings      2 years 

 

SAFE DEPOSIT 
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1. Access Records (After Closed)      3 years 

2. Box History Card                Permanent 

3. Contracts and Agreements (After Closed)     3 years 

4. Forced Entry Records       10 years 

 

SAFEKEEPING AND CUSTOMER SECURITIES 

 

1. Broker Confirmations, Invoices, Statements     3 years 

2. Buy and Sell Orders       3 years 

3. Customer Contracts and Agreements (After Closed)    3 years 

4. In and Out Records (Movement of Securities)    3 years 

5. Safekeeping Receipts (After Closed)     3 years 

 

SAVINGS AND TIME DEPOSITS 

 

1. Certificates of Deposit Paid      5 years 

2. Certificates of Deposit Records (Register, Ledger, Copy)     Until paid or escheated 

3. Daily Report of Overdrafts         2 years 

4. Debits and Withdrawals       5 years 

5. Deposit and Credit Tickets         5 years 

6. Deposit Resolution (After Closed)      3 years 

7. Ledgers or Statements       5 years 

8. Posting or Transaction Journal      1 year 

9. Signature Cards, Contracts, and Agreements (After Closed)   5 years 

10. Undelivered Statements       1 year 

11. Unidentified or Unclaimed Deposit Records     Until escheated 

 

TELLERS 

 

1. Balance Sheets, Recaps, or Records        1 year 

2. Cash Item Report        1 year 

3. Machine Tapes, Cash Ticket Copies, Posting or Transaction Journals           6 months 

4. Daily Record of Cash Items Held Over     1 year 

 

TRUST (Corporate) 

 

1. Account Ledger or Record                7 years after account closed 

2. Posting or Transaction Journal       7 years 

3. Bonds of Indemnity               Permanent 

4. Stock Certificates (Cancelled)            until returned to corporation 

5. Dividend Checks – Paid        5 years 

6. Dividend Check Register or Carbon Copy              Until paid 

7. Bonds and Coupons –              7 years after 

Cancelled or Cremation Certificates    paid or until returned to corporation 

8. Resolutions and Authorizations               7 years after account closed 

 

TRUST (Employee Benefit) 

 

1. Accountings               6 years after account closed 

2. Agreements, Authorizations, and Resolutions           6 years after account closed 

3. Account Ledger or Record              6 years after account closed 

4. Disbursement Checks        6 years 

5. Check Register or Carbon Copy               Until Paid 

6. Bonds of Indemnity               Permanent 

 

TRUST (Personal) 

 

1. Accountings                3 years after account closed 

2. Agreements and Authorizations              5 years after account closed 
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3. Account Ledger or Record                 7 years after account closed 

4. Minutes of Committee Meetings               Permanent 

5. Receipts for Assets Delivered              3 years after account closed 

6. Tax Return                 10 years or until IRS clears 

7. Disbursement Checks        5 years 

8. Check Register or Carbon Copy               Until paid 

9. Bonds of Indemnity                Permanent 

 

(b)  Nothing in these Rules shall prohibit any bank or branch thereof from keeping and maintaining any and all of its records for a 

longer period of time than set forth by the minimum retention period. 

(c)  Paragraph (a) of this Rule sets forth state minimum records retention requirements and does not include nor cover records required 

to be kept by federal agencies such as federal bank supervisory agencies, and other federal agencies. Banks shall also observe the 

requirements of such federal agencies in retention of records required by such agencies. 

(d)  Nothing in these Rules shall prohibit any bank or branch from causing any or all of its records, whether permanent records or 

records designated to be retained for a minimum period of time, to be maintained pursuant to G.S. 53C-6-14. 

 

History Note: Authority G.S. 53C-2-5; 53C-6-14; 53C-8-1; 

Eff. February 1, 1976; 

Amended Eff. October 1, 2014; January 1, 2013; May 1, 1992; September 1, 1990; January 1, 1985. 

 

04 NCAC 03C .0904 LETTERS OF CREDIT 

The bank shall maintain supporting records on all letters of 

credit issued and outstanding, except for letters of credit sold for 

cash, and shall show the following information: 

(1) the name of the account party for whom the 

letter of credit is established; 

(2) the name of the beneficiary; 

(3) the amount; 

(4) the expiration date; and 

(5) the terms under which payment is authorized. 

 

History Note: Authority 53C-8-1; 

Eff. April 21, 1979; 

Amended Eff. October 1, 2014. 

 

04 NCAC 03C .0905 INVESTMENT AUTHORITY 

A bank may invest in mutual funds to the same extent and within 

the same limitation as permitted for national banks by statute, 

regulation, or interpretation of the applicable federal regulator, 

as reflected in the U.S. Office of the Comptroller of Currency 

"Investment Securities: Comptroller's Handbook" (Section 203) 

or their written interpretations that is hereby incorporated by 

reference and shall include any later amendments and editions of 

the referenced material. This information may be obtained from 

the Office of the Comptroller of Currency website at 

http://www.occ.gov/publications/publications-by-

type/comptrollers-handbook/investsecurities1.pdf at no cost at 

the time of adoption of this Rule. 

 

History Note: Authority G.S. 53C-5-2; 

Eff. October 1, 2014. 

 

04 NCAC 03C .1001 LOAN DOCUMENTATION 

Unless otherwise provided, each bank shall maintain on file the 

following loan documentation: 

(1) Financial Statements.  Financial statements 

shall be required from any person who is a 

maker, co-maker, guarantor, endorser, or 

surety on any unsecured loans or other 

unsecured extensions of credit in an amount of 

fifty thousand dollars ($50,000) or more in the 

aggregate.  Financial statements required by 

this Item shall: 

(a) be signed or otherwise properly 

executed; 

(b) be dated within 18 months preceding 

the origination date of the credit 

obligation; 

(c) be renewed within 18 months after 

the date of the last financial statement 

on file; 

(d) be addressed to, or made for the 

lending bank; and 

(e) include information reflecting the 

assets, liabilities, net worth, and 

income of the borrower. 

(2) Financial Statement Exceptions.  A bank may 

waive the financial statement required by Item 

(1) of this Rule for credit granted under a 

credit card.  For an individual whose 

unsecured obligations consist of consumer 

loans scheduled to be repaid in at least 

quarterly installments, a bank may substitute a 

current credit bureau report for the financial 

statement required by Item (1) of this Rule. A 

credit bureau report shall be current if not 

more than 18 months have passed from its date 

of issue. 

(3) Personal Property Appraisals.  Appraisals on 

personal property used as collateral for a loan 

shall be obtained and shall be completed as 

follows: 

(a) Except as otherwise provided below, 

a written appraisal of personal 

property used to collateralize any loan 

shall be made or approved by the 

executive committee or loan 

committee of the bank or any branch 
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thereof, branch, or other reliable 

persons familiar with the value of the 

property.  Except as provided, all 

appraisals shall be renewed every 24 

months. 

(b) Requirements.  The appraisal required 

by this Item shall include: 

(i) the name of the borrower; 

(ii) the date the appraisal was 

made; 

(iii) the value of the collateral; 

(iv) the signatures of at least two 

persons making the 

appraisal; 

(v) a brief description of the 

property; 

(vi) the amount of any prior lien 

and holder of the lien, if any; 

and 

(vii) the original amount or 

outstanding balance of the 

loan which the property is 

used to secure. 

(c) Appraisal Exceptions.  No appraisal 

shall be required under the following 

circumstances: 

(i) on collateral to notes of less 

than fifty thousand dollars 

($50,000); 

(ii) on loans fully secured by 

obligations of the United 

States or the State of North 

Carolina; 

(iii) on loans fully secured by 

deposits in the bank 

maintaining the loan 

account; 

(iv) on loans fully secured by the 

cash surrender or loan value 

of life insurance policies; 

(v) on loans fully secured by 

bonded warehouse receipts;  

(vi) on floor plan loans to dealers 

fully secured by motor 

vehicles; 

(vii) on discounted notes for a 

dealer where the note is 

given as the purchase price 

of a motor vehicle or other 

consumer goods; or 

(viii) on loans fully secured by 

listed securities, unless such 

loans are within the 

provisions of the Securities 

Exchange Act of 1934 as 

defined by Regulation "U," 

as amended from time to 

time by the Board of 

Governors of the Federal 

Reserve System.  On loans 

secured by such collateral, 

the appraisal shall be made 

and kept on file until the 

loan is paid in full. 

(d) Renewal Exceptions.  Appraisals 

need not be renewed biennially where 

a motor vehicle or mobile home is the 

sole or partial collateral for a loan. 

(e) Single Signature Exception.  An 

appraisal may be performed and 

signed by only one person where a 

motor vehicle or mobile home is the 

sole collateral for a loan. 

(4) Real Estate Appraisals.  Unless otherwise 

provided, all real estate taken as security for 

loans shall be appraised in the form and 

manner set forth in Sub-item (4)(a) through 

(4)(c) of this Rule. In addition, the appraisal 

shall be independent in that the appraiser shall 

not be involved in the loan transaction secured 

by the property being appraised and shall have 

no interest, financial or otherwise, in the 

property. 

(a) The bank may elect to waive the 

requirement for an appraisal of real 

estate given as security for loans of 

fifty thousand dollars ($50,000) or 

less. 

(b) Appraisals of real estate given as 

security for loans over fifty thousand 

dollars ($50,000), but not exceeding 

two hundred fifty thousand dollars 

($250,000), whether directly or 

indirectly pledged as collateral shall 

be prepared by one of the following 

methods: 

(i) Two members of the 

executive or loan committee 

who are familiar with real 

estate values in the 

community where the 

property is located; 

(ii) Two bank employees who 

are familiar with real estate 

values in the community 

where the property is 

located, provided that one of 

the two employees shall not 

be involved in the loan 

transaction secured by the 

property being appraised; 

(iii) A state-licensed real estate 

appraiser or state-certified 

real estate appraiser, or a 

person certified as a real 

estate appraiser by an 

appraisal trade organization 
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approved by the bank to 

perform the appraisal; or 

(iv) In lieu of an appraisal as 

provided by Sub-items 

4(b)(i) through (iii) of this 

Rule, for loans less than two 

hundred fifty thousand 

dollars ($250,000), a bank 

may elect to accept a copy of 

the most recent real property 

tax notice from the tax 

administrator's office in the 

county in which the property 

is located provided that such 

notice states the assessed ad 

valorem tax value of the real 

estate, and any 

improvements thereon, 

separate from the personal 

property; and the loan 

officer shall include with the 

tax notice a memorandum to 

file that he or she has 

obtained the notice from the 

county tax administrator and 

is of the opinion that such 

notice reflects the real 

property values. 

(c) Except as noted, appraisals required 

by Sub-items (4)(b)(i), (ii), and (iii) 

of this Rule shall be in writing, and 

signed and dated by the person or 

persons making the appraisal. 

Additionally, the appraisal shall 

identify the loan transaction for 

which it was made; identify the 

current balance of any prior lien and 

the identity of the holder of the lien, 

if any; segregate values of 

improvements from values of the 

land; and describe the property so as 

to make it easily identifiable.  If a 

professional appraisal form is used 

that does not include this information, 

the bank shall complete and attach to 

such appraisal its own appraisal 

summary form disclosing the required 

information.  The appraisal shall state 

the basis or approach used to 

determine the value of the property.  

Acceptable approaches to 

determining the value of real property 

are: 

(i) the current cost of replacing 

a property, less depreciation 

relating to deterioration from 

functional or economic 

obsolescence; 

(ii) the value indicated by recent 

sales of comparable 

properties in the market and 

other market factors such as 

listings and offers to sell; or 

(iii) the value that the property's 

net earning power will 

support, based on a 

capitalization of net income. 

(d) All real estate given as security for 

loans in an amount over two hundred 

fifty thousand dollars ($250,000), 

whether directly or indirectly pledged 

as collateral shall be appraised and 

such appraisal shall be subject to the 

provisions of 12 C.F.R. 323.1 through 

12 C.F.R. 323.7, which are hereby 

incorporated by reference and 

includes subsequent amendments or 

additions. This information is 

available at the U.S. Printing Office 

website at http://www.ecfr.gov/cgi-

bin/text-

idx?SID=cb59b820da3e668ebb33313

9d429ce0c&node=pt12.5.323&rgn=d

iv5 at no cost at the time of adoption 

of this Rule. 

(5) Certificate of Title.  A title opinion furnished 

by an attorney at law, a title report or title 

insurance policy issued by a company licensed 

by the Commissioner of Insurance, or other 

insurance coverage that provides the bank 

similar protection against loss from title 

defects, errors or omissions at closing, or other 

loan-related risks, shall be obtained in 

connection with each deed of trust or mortgage 

given as security on each real estate-secured 

loan when: 

(a) the loan is primarily secured by real 

property and only secondarily by the 

borrower's general credit-worthiness; 

and  

(b) the amount of the loan secured by the 

real property is fifty thousand dollars 

($50,000) or more. 

(6) Stock Certificate and Stock Powers.  Where 

stock certificates, or similar negotiable 

securities, are accepted as collateral for a loan, 

each certificate shall be endorsed and 

witnessed in ink, or accompanied by a stock 

power signed and witnessed in ink.  Where 

such collateral is in the name of someone other 

than the maker or endorser of the note, there 

shall be on file in the bank written authority 

from the collateral owner permitting the 

hypothecation of the collateral. 

(7) Corporate Resolutions.  A loan made directly 

to a corporation shall be supported by a 

certified copy of a resolution of the board of 
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directors of the corporation, authorizing the 

loan transaction. 

(8) Partnership Declaration.  A loan made directly 

to a partnership shall be supported by a 

declaration of the general partners showing the 

composition of the partnership and unless all 

partners sign the note, the authority of the 

partner(s) executing the note to bind the 

partnership. 

(9) Limited Liability Company Certification.  A 

loan made directly to a limited liability 

company shall be supported by a certification 

of a manager thereof that the loan has been 

duly authorized by the limited liability 

company. 

(10) Unlisted Securities.  Full credit information on 

all unlisted securities, now owned or hereafter 

acquired, shall be kept on file in the bank. 

 

History Note: Authority G.S. 53C-6-1; 53C-8-1;  

Eff. February 1, 1976; 

Amended Eff. October 1, 2014; December 1, 2011; April 1, 

2007; June 1, 1995; May 1, 1992; September 1, 1990; 

September 1, 1983. 

 

04 NCAC 03C .1002 LEASING OF PERSONAL  

PROPERTY 

Each bank acquiring and leasing personal property or, acquiring 

personal property that is subject to an existing lease together 

with the lessor's interest therein and incurring such additional 

obligations as may be incident to becoming an owner and lessor 

of such property, may do so only when subject to the following 

restrictions: 

(1) Before the acquisition, upon the specific 

request and for the use of the customer, the 

prospective lessee shall execute an agreement 

to lease such property; 

(2) During the minimum period of the lease, the 

terms of the lease shall require payment to the 

bank by the lessee of rentals that, in the 

aggregate shall exceed the total expenditures 

by the bank for or in connection with the 

ownership, maintenance, and protection of the 

property.  In determining the total 

expenditures under this Rule, a bank may 

deduct a realistic residual value in determining 

the rentals to be charged during the term of a 

lease agreement.  Any unguaranteed portion of 

the estimated residual value relied upon by the 

bank to calculate total expenditures under this 

Rule may not exceed 25 percent of the original 

cost of the property to the lessor.  The amount 

of any estimated residual value guaranteed by 

a manufacturer, the lessee, or a third party that 

is not an affiliate of the bank may exceed 25 

percent of the original cost of the property 

where the bank determines and provides 

supporting documentation that the guarantor 

has the resources to meet the guarantee; 

(3) The total leasing obligations or rentals to any 

bank of any person, partnership, association, 

corporation, or limited liability company shall 

at no time exceed the legal limit permitted by 

G.S. 53C-6-1; 

(4) The overall investment of the bank in such 

property leased to all lessees shall at no time 

exceed 200 percent of its capital; 

(5) The bank shall at all times maintain protection 

by way of insurance or indemnity provided by 

the lessee; 

(6) No lease or other agreement shall obligate the 

bank to maintain, repair, or service personal 

property in connection with any lease held by 

it; 

(7) No personal property acquired pursuant to the 

ownership or lease of personal property shall 

be included in the computable investment in 

fixed assets under G.S. 53C-5-2; 

(8) Rental payments collected by the bank under 

lease arrangements shall be rent and shall not 

be deemed to be interest or compensation for 

the use of money loaned; 

(9) Upon expiration of any lease, whether by 

virtue of the lease agreement or by virtue of 

the retaking of possession by the bank, such 

personal property shall be re-let, sold, 

otherwise disposed of, or charged off within 

one year from the time of expiration of such 

lease; and 

(10) Upon written request, the Commissioner of 

Banks may waive or modify any of the 

foregoing restrictions.  In evaluating such a 

request, the Commissioner of Banks shall 

consider the following factors: 

(a) the bank's size, profitability, capital 

sufficiency, risk profile, market, and 

operational capabilities, especially 

with a view towards the bank's 

involvement in lease financing; 

(b) current best practices of financial 

institutions engaged in lease 

financing; 

(c) the nature, size, duration, aggregate 

amount, and other risks attendant to 

the bank's lease financing 

transactions; and 

(d) the risk of significant loss to the bank 

if the Commissioner of Banks does 

not grant the request.  

 

History Note: Authority G.S. 53C-2-5; 53C-5-2; 53C-8-1; 

Eff. February 1, 1976; 

Amended Eff. October 1, 2014; January 1, 2013; April 1, 2007; 

September 1, 1990; September 1, 1983; May 1, 1982. 
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04 NCAC 03C .1402 BASIS FOR COMPUTATION  

AND MAINTENANCE 

Required reserves shall be computed on the basis of the daily 

average deposit balance during a 14-day period ending every 

second Monday (the "computation period").  The method for 

determining the amount of reserve required is set forth in Rule 

.1401 of this Section.  The reserves that are required to be 

maintained shall be maintained during a corresponding 14-day 

period (the "maintenance period") that begins on the second 

Thursday following the end of a given computation period and 

ends on the second Wednesday thereafter.  For non-business 

days, deposit figures of the prior banking day shall be used. 

 

History Note: Authority 53C-4-11; 

Eff. February 1, 1976; 

Amended Eff. October 1, 2014; July 1, 1990; August 6, 1981. 

 

04 NCAC 03C .1601 FEES, COPIES AND  

PUBLICATION COSTS 

(a)  For applications, petitions, and other proceedings to be filed 

with the Commissioner of Banks, the following fees shall be 

paid to the Commissioner of Banks  at the time of filing: 

(1) Application for the Formation of a New Bank 

or State Trust Institution    $8,000.00 

(2) Application to Merge or Consolidate Banks, 

State Trust 

Institutions, or Bank Holding Companies (fee 

is per institution)     $5,000.00 

(3) Application for Reorganization Into a Bank 

Holding Company Through     $3,000.00 

an Interim Bank        (fee is per bank) 

(4) Application for Bank or Bank Holding 

Company Change in Control   $5,000.00 

(5) Application for Conversion of a National Bank 

to State Charter     $2,500.00 

(6) Application for Voluntary Liquidation 

      $3,000.00 

(7) Application for Conversion of a Savings and 

Loan Association or a Savings   $2,500.00 

Bank to a State Bank 

(b)  The fees set forth in Paragraph (a) of this Rule are for 

standard applications, petitions, and other proceedings filed and 

considered in the ordinary course of business.  Any application, 

petition, or other proceeding that in the opinion of the 

Commissioner of Banks requires extraordinary review, 

investigation, or special examination shall be subject to the 

actual costs of additional expenses and the hourly rate for the 

staff's time to be determined annually by the Banking 

Commission.  The Commissioner of Banks shall advise an 

applicant or petitioner in advance of any additional work 

required and the hourly rate for the same.  The hourly rate shall 

be: 

(1) For Senior Administrative staff        $75.00 

(2) For Senior Examination Staff        $50.00 

(3) For Financial Program Manager        $35.00 

(4) For Financial Examiner         $25.00 

(c)  Unless otherwise stated, publications externally printed may 

be obtained at a cost equal to the actual cost of printing plus 

shipping and handling.  All other publications or public record 

copies are available at the "actual cost" as defined in G.S. 132-

6.2(b) for making the copy and mailing cost if applicable.  The 

Office of the Commissioner of Banks shall provide its "actual 

cost" on the agency's website. 

 

History Note: Authority G.S. 53C-3-1; 53C-5-2; 53C-7-101; 

53C-7-201; 53C-7-207; 53C-7-301; 53C-10-102; 53C-10-103; 

53C-10-201; 54B-34.2; 54C-47; 

Eff. July 1, 1990; 

Amended Eff. October 1, 2014; June 1, 2004; June 1, 1995; May 

1, 1992; July 1, 1991. 

 

04 NCAC 03C .1702 ESTABLISHMENT OF A NON- 

BRANCH BANK BUSINESS OFFICE (NBBO) 

(a)  A bank may establish or relocate a NBBO as defined in G.S. 

53C-1-4(46) upon giving written notice to the Commissioner of 

Banks.  The notice shall acknowledge: 

(1) The NBBO may be used to solicit loans, 

assemble credit information, make property 

inspections and appraisals, complete loan 

applications, perform preliminary paper work 

in preparation for the making of loans, and 

provide banking related services and products, 

other than the taking of deposits; 

(2) Loans may not be approved and loan proceeds 

may not be disbursed through the NBBO; 

(3) The NBBO may not be used to accept 

deposits; and 

(4) The NBBO may be inspected by the 

Commissioner of Banks for compliance with 

the written notice, and the cost of the 

inspection shall be borne by the bank. 

(b)  The bank shall provide written notice to the Commissioner 

of Banks when relocating or closing any NBBO. 

(c)  If required by the Secretary of State, the NBBO shall obtain 

a certificate of authority to do business in North Carolina. 

 

History Note: Authority G.S. 53C-1-4(46); 53C-6-18; 53C-8-

2(3); 

Eff. June 1, 1995; 

Amended Eff. October 1, 2014. 

 

04 NCAC 03C .1801 ESTABLISHMENT OF COURIER  

SERVICES 

A bank may provide a courier or messenger service to its 

customers only if: 

(1) the bank complies with the requirements 

imposed by the Private Protective Services Act 

G.S. 74C-1. Et. Seq.; and 

(2) a written agreement between the bank and the 

customers contains the following: 

(a) a statement that the courier is the 

agent of the customer and not the 

agent of the bank; 

(b) a statement that deposits collected by 

the courier or messenger are received 

by the bank when the deposits have 

been delivered to a teller at the bank's 

premises or a location that is eligible 
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and designated by the bank to receive 

deposits; 

(c) a statement that negotiable 

instruments collected by the courier 

or messenger are paid at the bank 

when delivered to the courier or 

messenger; and 

(d) an acknowledgment by the customer 

that transactions conducted by a 

courier service are not insured by the 

FDIC. 

 

History Note: Authority G.S. 53C-5-1; 53C-8-1; 

Eff. June 1, 1995; 

Amended Eff. October 1, 2014. 

 

04 NCAC 03C .1802 COMPLIANCE AND  

DISCLOSURE REQUIREMENTS 

 

History Note: Authority G.S. 53C-5-1; 53C-8-1; 

Eff. June 1, 1995; 

Repealed Eff. October 1, 2014. 

 

 

TITLE 08 – STATE BOARD OF ELECTIONS 

 

08 NCAC 15 .0101 INSTRUCTIONS FOR FILING A  

PETITION FOR RULE-MAKING  

(a)  Any person may petition the State Board of Elections to 

adopt a new rule, or amend or repeal an existing rule, by 

submitting a rule-making petition to the office of the State Board 

of Elections. The petition shall be titled "Petition for Rule-

making" and include the following information: 

(1) the name and address of the person submitting 

the petition;  

(2) a citation to any rule for which an amendment 

or repeal is requested;  

(3) a draft of any proposed rule or amended rule;  

(4) an explanation of why the new rule or 

amendment or repeal of an existing rule is 

requested and the effect of the new rule, 

amendment, or repeal on the procedures of the 

State Board of Elections; and  

(5) any other information the person submitting 

the petition considers relevant.  

(b)  The State Board of Elections shall decide whether to grant 

or deny a petition for rule-making within 120 days of receiving 

the petition. In making its decision, the Board shall consider the 

information submitted with the petition.  

(c)  When the State Board of Elections denies a petition for rule-

making, it shall send written notice of the denial to the person 

who submitted the request. The notice shall state the reason for 

the denial. When the State Board of Elections grants a rule-

making petition, it shall initiate rule-making proceedings and 

send written notice of the proceedings to the person who 

submitted the request.  

 

History Note:  Authority G.S. 150B-20; 

Eff. October 1, 2014. 

08 NCAC 15 .0102 DECLARATORY RULINGS:  

AVAILABILITY 

(a)  The State Board of Elections may issue declaratory rulings 

pursuant to G.S. 150B-4. All requests for declaratory rulings 

shall be in writing and submitted to the office of the State Board 

of Elections. 

(b)  A request for a declaratory ruling shall include the following 

information: 

(1) the name and address of the petitioner; 

(2) the reference to the statute or rule in question; 

(3) a statement as to why the petitioner is a person 

aggrieved; and 

(4) the consequences of a failure to issue a 

declaratory ruling. 

(c)  A declaratory ruling shall not be issued on a matter requiring 

an evidentiary proceeding. 

 

History Note: Authority G.S. 150B-4; 

Eff. October 1, 2014. 

 

* * * * * * * * * * * * * * * * * * * * 

 

08 NCAC 16 .0101 MULTIPARTISAN ASSISTANCE  

TEAMS 

(a)  Each County Board of Elections shall assemble and provide 

training to a Multipartisan Assistance Team ("Team") to respond 

to requests for voter assistance for any primary, general election, 

referendum, or special election. 

(b)  For every primary or election listed in Paragraph (a) of this 

Rule, the Team shall be made available in each county to assist 

patients and residents in every covered facility in that county in 

requesting or casting absentee ballots as provided by Subchapter 

VII of Chapter 163 of the General Statutes. For the purposes of 

this Rule, a "covered facility" is any hospital, clinic, nursing 

home, or rest home that provides residential healthcare in the 

State that is licensed or operated pursuant to Chapter 122C, 

Chapter 131D, or Chapter 131E of the General Statutes; or by 

the federal government or an Indian tribe. 

(c)  The Team may assist voters in requesting mail-in absentee 

ballots, serve as witnesses to mail-in absentee voting, and 

otherwise assist in the process of mail-in absentee voting as 

provided by Subchapter VII of Chapter 163 of the General 

Statutes. Upon the voter's request, the Team shall assist voters 

who have affirmatively communicated, either verbally or 

nonverbally, a request for assistance. 

 

History Note:  Authority G.S. 163-226.3(a)(4); S.L. 2013-381, 

s. 4.6(b); 

Temporary Adoption Eff. January 1, 2014; 

Eff. October 1, 2014. 

 

08 NCAC 16 .0102 TEAM MEMBERS 

(a)  For purposes of this Chapter, the County Board of Elections 

shall compose the Team as follows: 

(1) At least two registered voters shall be on each 

Team.  The two political parties having the 

highest number of affiliated voters in the State, 

as reflected by the registration statistics 

published by the State Board of Elections on 
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January 1 of the current year, shall each be 

represented by at least one Team member of 

the party's affiliation.  If the Team consists of 

more than two members, voters who are 

unaffiliated or affiliated with other political 

parties recognized by the State of North 

Carolina may be Team members. 

(2) If a County Board of Elections finds an 

insufficient number of voters available to 

comply with Subparagraph (a)(1) of this Rule, 

the County Board, upon a unanimous vote of 

all of its sworn members, may appoint an 

unaffiliated voter to serve instead of the Team 

member representing one of the two political 

parties as set out in Subparagraph (a)(1) of this 

Rule. 

(b)  Team members shall not be paid or provided travel 

reimbursement by any political party or candidate for work as 

Team members. 

 

History Note: Authority G.S. 163-226.3(a)(4); S.L. 2013-381, 

s. 4.6(b); 

Temporary Adoption Eff. January 1, 2014; 

Eff. October 1, 2014. 

 

08 NCAC 16 .0103 TRAINING AND  

CERTIFICATION OF TEAM MEMBERS 

(a)  The State Board of Elections shall provide uniform training 

materials to each County Board of Elections. The training shall 

review the Rules of this Chapter as well as G.S. 163-226.3, 163-

230.1, 163-230.2, and 163-231, including the statutory deadlines 

associated with absentee voting, and provide information to help 

Team members interact with persons who have disabilities.  

Every Team member shall confirm in writing that he or she has 

reviewed and understands the content of the training.  Each 

County Board of Elections shall administer training for every 

Team member as directed by the State Board of Elections in this 

Rule. 

(b)  Every Team member shall sign a declaration provided by the 

County Board of Elections that includes the following 

statements: 

(1) the Team member will provide voter 

assistance in a nonpartisan manner, will not 

attempt to influence any decision of a voter 

being provided any type of assistance, and will 

not wear any clothing or pins with political 

messages while assisting voters; 

(2) the Team member will adhere to the rules of 

this Chapter and the General Statutes listed in 

Paragraph (a) of this Rule, and the Team 

member will refer to County Board of 

Elections staff in the event the Team member 

is unable to answer any question; 

(3) the Team member will not use, reproduce, or 

communicate to anyone other than County 

Board of Elections staff any information or 

document handled by the Team member, 

including the voting choices of a voter, a 

voter's date of birth, or a voter's signature; 

(4) the Team member will not accept payment or 

travel reimbursement by any political party or 

candidate for work as a Team member; 

(5) the Team member does not hold any elective 

office under the United States, this State, or 

any political subdivision of this State; 

(6) the Team member is not a candidate for 

nomination or election, as defined in G.S. 163-

278.6(4), for any office listed in Subparagraph 

(b)(5) of this Rule; 

(7) the Team member does not hold any office in 

a State, congressional district, or county 

political party or organization, and is not a 

manager or treasurer for any candidate or 

political party. For the purposes of this 

Subparagraph, a delegate to a convention shall 

not be considered a party office; 

(8) the Team member is not an owner, manager, 

director, or employee of a covered facility 

where a resident requests assistance; 

(9) the Team member is not a registered sex 

offender in North Carolina or any other state; 

and 

(10) the Team member understands that submitting 

fraudulent or falsely completed declarations 

and documents associated with absentee 

voting is a Class I felony under Chapter 163 of 

the General Statutes, and that submitting or 

assisting in preparing a fraudulent or falsely 

completed document associated with absentee 

voting may constitute other criminal 

violations. 

(c)  Upon completion of training and the declaration, the County 

Board of Elections shall certify the Team member. Only 

certified Team members may provide assistance to voters.  The 

certification shall be good for two years, or until the State Board 

of Elections requires additional training, whichever occurs first. 

 

History Note:  Authority G.S. 163-226.3(a)(4); S.L. 2013-381, 

s. 4.6(b); 

Temporary Adoption Eff. January 1, 2014; 

Eff. October 1, 2014. 

 

08 NCAC 16 .0104 VISITS BY MULTIPARTISAN  

ASSISTANCE TEAMS 

(a)  The State Board of Elections shall provide annual notice 

regarding availability of Teams in each county. The notice shall 

provide information for covered facilities, or patients or 

residents of the facilities, to contact the County Board of 

Elections to arrange a Team visit. 

(b)  If a facility, or a patient or resident of a facility, requests a 

visit by the Team, the County Board of Elections shall notify the 

Team and schedule the visit(s) within seven calendar days if it is 

able to do so. If the County Board of Elections is unable to 

schedule the visit within seven calendar days, the voter may 

obtain such assistance from any person other than: 

(1) an owner, manager, director, employee of the 

hospital, clinic, nursing home, or rest home in 

which the voter is a patient or resident;  
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(2) an individual who holds any elective office 

under the United States, this State, or any 

political subdivision of this State;  

(3) an individual who is a candidate for 

nomination or election to such office; or  

(4) an individual who holds any office in a State, 

congressional district, county, or precinct 

political party or organization, or who is a 

campaign manager or treasurer for any 

candidate or political party; provided that a 

delegate to a convention shall not be 

considered a party office. 

None of the persons listed in Subparagraphs (1) through (4) of 

this Paragraph may sign the application or certificate as a 

witness for the patient. 

(c)  On a facility visit, the composition of the visiting Team 

members shall comply with the requirements of Rule .0102(a)(1) 

or (a)(2) of this Section. 

(d) All Team members shall remain within the immediate 

presence of each other while visiting or assisting patients or 

residents.  

(e)  At each facility visit, the Team shall provide the following 

assistance to patients or residents who request it: 

(1) Assistance in requesting a mail-in absentee 

ballot: The Team shall collect any request 

forms submitted by voters and deliver those 

request forms immediately to the County 

Board of Elections office upon leaving the 

facility. 

(2) Assistance in casting a mail-in absentee ballot: 

Before providing assistance in voting by mail-

in absentee ballot, a Team member shall be in 

the immediate presence of another Team 

member whose registration is not affiliated 

with the same political party.  Team members 

shall sign the return envelope as witnesses to 

the marking of the mail-in absentee ballot.  If 

the Team members provide assistance in 

marking the mail-in absentee ballot, the Team 

members shall also sign the voter's return 

envelope to indicate that they provided 

assistance in marking the ballot. 

(f)  The Team shall make and keep a record containing the 

names of all voters who received assistance or cast an absentee 

ballot during a visit as directed by the County Board of 

Elections, and submit that record to the County Board of 

Elections. 

 

History Note:  Authority G.S. 163-226.3(a)(4); S.L. 2013-381, 

s. 4.6(b); 

Temporary Adoption Eff. January 1, 2014; 

Eff. October 1, 2014. 

 

08 NCAC 16 .0105 REMOVAL OF TEAM  

MEMBERS 

(a)  The County Board of Elections shall revoke, pursuant to 

G.S. 163-33(2), a Team member's certification granted under 

Rule .0103 of this Section for the following reasons: 

(1) violation of Chapter 163 of the General 

Statutes or one of the Rules contained in this 

Section; 

(2) political partisan activity in performing Team 

duties; 

(3) failure to respond to directives from the 

County Board of Elections; or 

(4) failure to maintain certification pursuant to 

Rule .0103 of this Section. 

(b)  If the County Board of Elections revokes a Team member's 

certification, the person shall not participate on the Team. 

 

History Note: Authority G.S. 163-33(2), 163-226.3(a)(4); 

S.L. 2013-381, s. 4.6(b); 

Temporary Adoption Eff. January 1, 2014; 

Eff. October 1, 2014. 

 

 

TITLE 11 – DEPARTMENT OF INSURANCE 

 

11 NCAC 06A .0809 APPROVAL OF COURSES 

(a)  All providers of courses specifically approved under Rule 

.0803 of this Section shall pay the fee prescribed in G.S. 58-33-

133(b) and shall provide to the Commissioner or Administrator 

copies of: 

(1) program catalogs; 

(2) course outlines; and 

(3) advertising literature.  

(b)  All providers of courses not specifically approved under 

Rule .0803 of this Section shall do the following: 

(1) Any individual, school, insurance company, 

insurance industry association, or other 

organization intending to provide classes, 

seminars, or other forms of instruction as 

approved courses shall: 

(A) apply on forms provided by the 

Commissioner or Administrator, 

located on the N.C. Department of 

Insurance's website at 

http://www.ncdoi.com/ASD/ASD_C

E_Ins_Providers.aspx; 

(B) pay the fee prescribed in G.S. 58-33-

133(b); 

(C) provide outlines of the subject matter 

to be covered; and  

(D) provide copies of handouts to be 

given. 

(2) All providers of supervised individual study 

programs shall file copies of: 

(A) the study programs; 

(B) the examination; and  

(C) the Internet course security 

procedures. 

(c)  The Commissioner shall indicate the number of ICECs that 

have been assigned to the approved course. 

(d)  If a course is not approved or disapproved by the 

Commissioner or his designee within 60 days after receipt of all 

required information, the course is deemed to be approved at the 

end of the 60-day period. 
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(e)  If a course approval application is denied by the 

Commissioner or his designee, a written explanation of the 

reason for denial shall be furnished to the provider. 

(f)  Course approval applications shall include the following: 

(1) a statement indicating for whom the course is 

designed; 

(2) the course objectives; 

(3) the names and duties of all persons who will 

be affiliated in an official capacity with the 

course; 

(4) the course provider's tuition and fee refund 

policy; 

(5) an outline that shall include: 

(A) a statement of whether there will be a 

written examination, a written report, 

or a certification of attendance only; 

(B) the method of presentation; 

(C) a course content outline with 

instruction hours assigned to the 

major topics; and 

(D) the schedule of dates, beginning and 

ending times, and places the course 

will be offered, along with the names 

of instructors for each course session, 

submitted at least 30 days before any 

subsequent course offerings. 

(6) a copy of the course completion certificate; 

(7) a course rating form;  

(8) a course bibliography; and 

(9) an electronic copy of the course content and 

course examination for Internet courses. 

(g)  A provider may request that its materials be kept 

confidential if they are of a proprietary nature. 

(h)  Courses awarded more than eight ICECs shall have an 

examination in order for the licensee to get full credit. 

(i)  A provider may request an exemption to the examination 

requirement in Paragraph (h) of this Rule when filing a long-

term care partnership continuing education course of eight hours. 

(j)  A provider shall not cancel a course unless the provider gives 

written notification to all students on the roster and to the 

Commissioner or Administrator at least five days before the date 

of the course.  This Paragraph does not apply to the cancellation 

of a course or class because of inclement weather. 

(k)  A provider shall submit course attendance records 

electronically to the Commissioner or Administrator within 15 

business days after course completion. 

(l)  An error on the licensee's record that is caused by the 

provider in submitting the course attendance records shall be 

resolved by the provider within 15 days after the discovery of 

the error by the provider. 

 

History Note: Authority G.S. 58-2-40; 58-33-130; 58-33-

132; 58-33-133; 

Temporary Adoption Eff. June 22, 1990, for a period of 180 days 

to expire on December 19, 1990; 

ARRC Objection Lodged July 19, 1990; 

Eff. December 1, 1990; 

Amended Eff. October 1, 2014; March 1, 2011; February 1, 

2008; February 1, 1996; June 1, 1992. 

 

* * * * * * * * * * * * * * * * * * * * 

 

11 NCAC 11F .0501 DEFINITIONS 

11 NCAC 11F .0502 INDIVIDUAL ANNUITY OR  

PURE ENDOWMENT CONTRACTS 

11 NCAC 11F .0503 GROUP ANNUITY OR PURE  

ENDOWMENT CONTRACTS 

11 NCAC 11F .0504 APPLICATION OF THE 1994  

GAR TABLE 

 

History Note: Authority G.S. 58-2-40; 58-58-50(k); 

Temporary Adoption Eff. December 1, 1999; 

Eff. July 1, 2000; 

Repealed Eff. January 1, 2015. 

 

11 NCAC 11F .0505 MODEL RULE FOR  

RECOGNIZING A NEW ANNUITY MORTALITY TABLE  

FOR USE IN DETERMINING RESERVE LIABILITIES  

FOR ANNUITIES 

(a)  The North Carolina Department of Insurance incorporates by 

reference, including subsequent amendments and editions, the 

National Association of Insurance Commissioners Model No. 

821, NAIC Model Rule (Regulation) for Recognizing a New 

Annuity Mortality Table for Use in Determining Reserve 

Liabilities for Annuities.  Copies of Model No. 821 may be 

obtained from:  The National Association of Insurance 

Commissioners, 1100 Walnut Street, Suite 1500, Kansas City, 

MO 64106-2197; the North Carolina Department of Insurance, 

Actuarial Services Division, 1201 Mail Service Center, Raleigh, 

NC 27699-1201; and from the Department of Insurance web 

page at http://www.ncdoi.com/. 

(b)  For purposes of this Rule, Subsection A of Section 4 of 

Model No. 821 shall read as follows: 

Except as provided in Subsections B and C of this 

section, the 1983 Table "a" is recognized and approved 

as an individual annuity mortality table for valuation 

and, at the option of the company, may be used for 

purposes of determining the minimum standard of 

valuation for any individual annuity or pure endowment 

contract issued on or after April 19, 1979. 

(c)  For purposes of this Rule, Subsection B of Section 4 of 

Model No. 821 shall read as follows: 

Except as provided in Subsection C of this section, 

either the 1983 Table "a" or the Annuity 2000 Mortality 

Table shall be used for determining the minimum 

standard of valuation for any individual annuity or pure 

endowment contract issued on or after January 1, 1987. 

(d)  For purposes of this Rule, Subsection C of Section 4 of 

Model No. 821 shall read as follows: 

Except as provided in Subsection D of this section, the 

Annuity 2000 Mortality Table shall be used for 

determining the minimum standard of valuation for any 

individual annuity or pure endowment contract issued 

on or after January 1, 2000. 

(e)  For purposes of this Rule, Subsection D of Section 4 of 

Model No. 821 shall read as follows: 

Except as provided in Subsection E of this section, the 

2012 IAR Mortality Table shall be used for determining 
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the minimum standard of valuation for any individual 

annuity or pure endowment contract issued on or after 

January 1, 2015. 

(f)  For purposes of this Rule, Subsection E of Section 4 of 

Model No. 821 shall read as follows: 

The 1983 Table "a" without projection is to be used for 

determining the minimum standards of valuation for an 

individual annuity or pure endowment contract issued 

on or after January 1, 2000, solely when the contract is 

based on life contingencies and is issued to fund 

periodic benefits arising from: 

(1) Settlements of various forms of claims 

pertaining to court settlements or out of court 

settlements from tort actions; 

(2) Settlements involving similar actions such as 

worker's compensation claims; or 

(3) Settlements of long term disability claims 

where a temporary or life annuity has been 

used in lieu of continuing disability payments. 

(g)  For purposes of this Rule, Subsection A of Section 6 of 

Model No. 821 shall read as follows: 

Except as provided in Subsections B and C of this 

section, the 1983 GAM Table, the 1983 Table "a" and 

the 1994 GAR Table are recognized and approved as 

group annuity mortality tables for valuation and, at the 

option of the company, any one of these tables may be 

used for purposes of valuation for an annuity or pure 

endowment purchased on or after April 19, 1979, under 

a group annuity or pure endowment contract. 

(h)  For purposes of this Rule, Subsection B of Section 6 of 

Model No. 821 shall read as follows: 

Except as provided in Subsection C of this section, 

either the 1983 GAM Table or the 1994 GAR Table 

shall be used for determining the minimum standard of 

valuation for any annuity or pure endowment purchased 

on or after January 1, 1987, under a group annuity or 

pure endowment contract. 

(i)  For purposes of this Rule, Subsection C of Section 6 of 

Model No. 821 shall read as follows: 

The 1994 GAR Table shall be used for determining the 

minimum standard of valuation for any annuity or pure 

endowment purchased on or after January 1, 2000, 

under a group annuity or pure endowment contract. 

(j)  For purposes of this Rule, Section 1, Section 8, and Section 9 

of Model No. 821 are not applicable. 

 

History Note:  Authority G.S. 58-2-40; 58-58-50(k); 

Eff. January 1, 2015. 

 

 

TITLE 14B – DEPARTMENT OF PUBLIC SAFETY 

 

14B NCAC 07A .0116 ROTATION WRECKER  

SERVICE REGULATIONS 

(a)  The Troop Commander shall include on the Patrol Rotation 

Wrecker List only those wrecker services which agree in writing 

to adhere to the following provisions: 

(1) A wrecker service desiring to be included on 

the Highway Patrol Rotation Wrecker List 

shall complete a wrecker application on a form 

designated by the Patrol.  All applications shall 

be submitted to the appropriate District First 

Sergeant. 

(2) In order to be listed on a rotation wrecker list 

within a zone, a wrecker service must have a 

full-time business office within that Rotation 

Wrecker Zone that is staffed and open during 

normal business hours of 8:00 a.m. to 5:00 

p.m., Monday through Friday, excluding 

holidays, and a storage facility. The Wrecker 

service must have someone available to accept 

telephone calls from the Patrol, and to allow 

access to towed vehicles, or to retrieve towed 

vehicles by the registered owner, operator, or 

legal possessor during business hours.  The 

business office may not be the same physical 

address as the owner's residence unless zoned 

for commercial purposes and advertised as a 

business property. A representative from the 

wrecker service shall be available on call on a 

24-hour basis, for emergencies. The wrecker 

service shall allow vehicles to be retrieved 

between the hours of 8:00 a.m. to 5:00 p.m., 

seven days a week, excluding holidays.  An 

individual (registered owner, legal possessor, 

or operator) shall not be charged a storage fee 

for days that he/she could not retrieve his/her 

vehicle as a result of an action or omission on 

the part of the wrecker service (such as where 

the wrecker service was not open, did not 

answer the telephone or a representative was 

not available to release the vehicle). 

(3) Wrecker service facilities and equipment, 

including vehicles, office, telephone lines, 

office equipment and storage facilities may not 

be shared with or otherwise located on the 

property of another wrecker service and must 

be independently insured.  Vehicles towed at 

the request of the Patrol must be placed in the 

storage owned and operated by the wrecker 

service on the rotation list. A storage facility 

for a small wrecker shall be located within the 

assigned zone.  For wrecker services with 

large wreckers the storage facility for vehicles 

towed with the large wrecker may be located 

anywhere within the county. To be listed on 

the large rotation wrecker list, a wrecker 

service must have at least one large wrecker. 

To be listed on the small rotation wrecker list, 

a wrecker service must have at least one small 

wrecker. In any case where husband and wife 

or other family members are engaged in the 

business of towing vehicles and desire to list 

each business separately on the Patrol wrecker 

rotation list, the wrecker service shall establish 

that it is a separate legal entity for every 

purpose, including federal and state tax 

purposes. 
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(4) Each wrecker must be equipped with legally 

required lighting and other safety equipment to 

protect the public and the equipment must be 

in good working order. 

(5) Each wrecker on the Patrol Rotation Wrecker 

List must be equipped with the equipment 

required on the application list and the 

equipment must, at all times, be operating 

properly. 

(6) The wrecker service operator must remove all 

debris, other than hazardous materials, from 

the highway and the right-of-way prior to 

leaving the incident/collision scene.  This 

service must be completed as a part of the 

required rotation service and shall not be 

charged as an extra service provided.  

Hazardous materials consist of those materials 

and amounts that are required by law to be 

handled by local Hazardous Materials Teams.  

Hazardous Materials or road clean-up other 

than debris may be billed in quarter hour 

increments after the first hour on scene. 

(7) The wrecker service must be available to the 

Patrol for rotation service on a 24-hour per day 

basis and accept collect calls (if applicable) 

from the Patrol.  Calls for service must not go 

unanswered for any reason. 

(8) The wrecker service shall respond, under 

normal conditions, in a timely manner.  Failure 

to respond in a timely manner may result in a 

second rotation wrecker being requested.  If 

the second wrecker is requested before the 

arrival of the first rotation wrecker, the initial 

requested wrecker shall forfeit the call and 

shall immediately leave the collision/incident 

scene. 

(9) For Patrol-involved incidents, the wrecker 

service shall respond only upon request from 

Patrol authority or at the request of the person 

in apparent control of the vehicle to be towed. 

(10) The wrecker service, when responding to 

rotation wrecker calls, shall charge reasonable 

fees for services rendered.  Towing, storage 

and related fees charged for rotation services 

may not exceed the wrecker service's charges 

for nonrotation service calls that provide the 

same service, labor, and conditions.  Wrecker 

services may secure assistance from another 

rotation wrecker service when necessary, but 

only one bill shall be presented to the owner or 

operator of the vehicle for the work performed.  

A price list for recovery, towing and storage 

shall be established and kept on file at the 

place of business.  A price list for all small 

wreckers and rollbacks with a GVWR of less 

than 26,001 pounds shall be furnished, in 

writing on a Patrol form, to the District First 

Sergeant upon request. The District First 

Sergeant shall approve all price lists submitted 

within their respective District if they are 

determined to be reasonable, consistent with 

fees charged by other Highway Patrol rotation 

wrecker services within the District and do not 

exceed the wrecker service's charges for 

nonrotation service calls that provide the same 

service, labor, and conditions.  The District 

First Sergeant shall retain a copy of all 

approved price lists in the appropriate wrecker 

service file located in the district office. 

Storage fees shall not begin to accrue until the 

next calendar day following the initial towing 

of the vehicle.  Wrecker service towing fees 

for recovery and transport of vehicles after 

5:00 p.m. and on weekends may not exceed 

the towing fees for recovery and transport of 

vehicles charged during regular "Business 

Hours" by more than 10 percent.  A mileage 

fee may only be charged if the customer 

requests the vehicle to be towed to a location 

outside of the assigned wrecker zone or 

county.  If a mileage fee is warranted, the 

wrecker driver shall inform the owner, 

operator or legal possessor of the vehicle of 

any additional charge for mileage prior to 

towing.  Each Troop Commander shall 

designate a Troop Lieutenant to serve as a 

Rotation Wrecker Liaison for their respective 

Troop. The individual price list for each 

respective wrecker service shall be made 

available to customers upon request. Copies of 

the approved price list shall be maintained 

within each wrecker and shall be given to the 

owner, operator or legal possessor of a vehicle 

being towed as a result of a Highway Patrol 

rotation wrecker call by the wrecker driver, if 

the owner, operator or legal possessor of the 

vehicle being towed is present at the scene.  

Prices indicated on this form shall be the 

maximum amount that will be charged for a 

particular service; however, this does not 

prevent charges of a lesser amount for said 

service. 

(11) All wrecker operators shall have a valid 

driver's license for the type of vehicles driven; 

a limited driving privilege is not allowed. 

(12) Wrecker owners, operators and employees 

shall not be abusive, disrespectful, or use 

profane language when dealing with the public 

or any member of the Patrol and shall 

cooperate at all times with members of the 

Patrol. 

(13) The wrecker service shall adhere to all Federal 

and State laws and local ordinances and 

regulations related to registration and 

operation of wrecker service vehicles and have 

insurance as required by G.S. 20-309(a). 

(14) The wrecker service shall employ only 

wrecker operators who demonstrate an ability 
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to perform required services in a safe, timely, 

efficient and courteous manner and who 

satisfy all of the requirements for wrecker 

drivers established or referenced herein. 

(15) The wrecker service must notify the District 

First Sergeant of any insurance lapse or 

change. Wrecker Services shall ensure the NC 

Highway Patrol is listed as "Certificate 

Holder" on the Certificate of Liability 

Insurance, in c/o the District First Sergeant, 

complete with the current mailing address for 

the Highway Patrol District Office tasked with 

the responsibility for ensuring compliance 

with Highway Patrol policy regarding the 

respective wrecker service. 

(16) The wrecker service shall notify the Patrol 

whenever the wrecker service is unable to 

respond to calls. 

(17) Notification of rotation wrecker calls shall be 

made to the owner/operator or employee of the 

wrecker service.  Notification shall not be 

made to any answering service, pager or 

answering machine. 

(18) Wrecker service vehicles shall be marked on 

each side by printing the wrecker service 

name, city and state in at least three inch 

letters.  No magnetic or stick-on signs shall be 

used. Decals are permissible. The wrecker 

service operator shall provide a business card 

to the investigating officer or person in 

apparent control of the vehicle before leaving 

the scene. 

(19) Each wrecker service vehicle must be 

registered with the Division of Motor Vehicles 

in the name of the wrecker service and insured 

by the wrecker service.  Dealer tags shall not 

be displayed on wreckers that respond to 

rotation calls. 

(20) Wrecker Services shall secure all personal 

property at the scene of a collision to the 

extent possible, and preserve personal property 

in a vehicle which is about to be towed. 

(21) Upon application to the Patrol Rotation 

Wrecker List, the owner shall ensure that the 

owner and each wrecker driver has not been 

convicted of, pled guilty to, or received a 

prayer for judgment continued (PJC): 

(A) Within the last five years of: 

(i) A first offense under G.S. 

20-138.1, G.S. 20-138.2, 

G.S. 20-138.2A or G.S. 20-

138.2B; 

(ii) Any misdemeanor involving 

an assault, an affray, 

disorderly conduct, being 

drunk and disruptive, 

larceny or fraud; 

(iii) Misdemeanor Speeding to 

Elude Arrest; or 

(iv) A violation of G.S. 14-223, 

Resist, Obstruct, Delay. 

(B) Within the last ten years of: 

(i) Two or more offenses in 

violation of G.S. 20-138.1, 

G.S. 20-138.2, G.S. 20-

138.2A or G.S. 20-138.2B; 

(ii) Felony speeding to elude 

arrest; or 

(iii) Any Class F, G, H or I 

felony involving sexual 

assault, assault, affray, 

disorderly conduct, being 

drunk and disruptive, fraud, 

larceny, misappropriation of 

property or embezzlement. 

(C) At any time of: 

(i) Class A, B1, B2, C, D, or E 

felonies; 

(ii) Any violation of G.S. 14-

34.2, Assault with deadly 

weapon on a government 

officer or employee, 14-

34.5, Assault with firearm 

on a law enforcement 

officer; or G.S. 14-34.7, 

Assault on law enforcement 

officer inflicting injury; 

(iii) Any violation of G.S. 20-

138.5, Habitual DWI.  For 

convictions occurring in 

federal court, another state 

or country or for North 

Carolina convictions for 

felonies which were not 

assigned a class at the time 

of conviction, the North 

Carolina offense which is 

substantially similar to the 

federal or out of state 

conviction or the class of 

felony which is substantially 

similar to the North Carolina 

felony shall be used to 

determine whether the owner 

or driver is eligible.  Any 

question from the owner of a 

Wrecker Service concerning 

a criminal record shall be 

discussed with the First 

Sergeant or his designee; or 

(iv) Three felony offenses in any 

federal or state court or 

combination thereof. The 

commission of a felony is 

not considered to be a 

second or subsequent felony 

unless it is committed after 
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the conviction or guilty plea 

to the previous felony. 

(22) Upon employment or upon the request of the 

District First Sergeant, the owner of the 

wrecker service shall supply the Patrol with 

the full name, current address, date of birth, 

and photo copy of drivers license, valid work 

VISA, or other INS Documentation for all 

wrecker drivers and owner(s) in order for the 

Patrol to obtain criminal history information.  

The Wrecker Service shall also provide a 

certified copy of the driving record for the 

owner and each driver authorized to drive on 

rotation upon initial application, upon the 

hiring of a driver if hired after initial 

application, and at the time of periodic 

wrecker inspections.  The wrecker service 

shall inform the District First Sergeant if the 

owner or a driver is charged with, convicted 

of, enters a plea of guilty or no contest to, or 

receives a prayer for judgment continued 

(PJC) for any of the crimes listed in 

Subparagraph (21) of this Paragraph. Upon 

notification that a driver or owner was charged 

with any of the crimes listed in this Rule, the 

Patrol may conduct an independent 

administrative investigation.  Willful failure to 

notify the District First Sergeant as required 

herein shall result in removal from the rotation 

wrecker service for a minimum of 12 months. 

(23) Upon request or demand, the rotation wrecker 

shall return personal property stored in or with 

a vehicle, whether or not the towing, repair, or 

storage fee on the vehicle has been or will be 

paid. Personal property, for purposes of this 

provision, includes any goods, wares, freight, 

or any other property having any value 

whatsoever other than the functioning vehicle 

itself. 

(24) The wrecker service shall tow disabled 

vehicles to any destination requested by the 

vehicle owner or other person with apparent 

authority, after financial obligations have been 

finalized. 

(25) Unless the vehicle is being preserved by the 

Patrol as evidence, the wrecker service shall 

allow insurance adjusters access to and allow 

inspection of the vehicle at any time during 

normal working hours. 

(26) Being called by the Patrol, to tow a vehicle, 

does not create a contract with or obligation on 

the part of Patrol or Patrol personnel to pay 

any fee or towing charge except when towing 

a vehicle owned by the Patrol, a vehicle that is 

later forfeited to the Patrol, or if a court 

determines that the Patrol wrongfully 

authorized the tow and orders the Patrol to pay 

transportation and storage fees. 

(27) Being placed on the Patrol Rotation Wrecker 

List does not guarantee a particular number or 

quantity of calls, does not guarantee an 

equivalent number of calls to every wrecker 

service on the rotation wrecker list, nor entitle 

any wrecker service to any compensation as a 

consequence for not being called in 

accordance with the list or when removed 

from the rotation wrecker list. 

(28) The failure to respond to a call by the Patrol 

shall result in the wrecker service being placed 

at the bottom of any rotation wrecker list and 

the wrecker service shall then be 

"automatically by-passed" when that wrecker 

service comes up for its next rotation call. 

(29) The District First Sergeant or his designee 

shall subject rotation wreckers and facilities to 

inspections during normal business hours. 

(30) A rotation wrecker service, upon accepting a 

call for service from the Patrol, must use its 

wrecker. Wrecker companies shall not refer a 

call to another wrecker company or substitute 

for each other. 

(31) If a rotation wrecker service moves its 

business location or has a change of address, 

the owner of the wrecker service must notify 

the District First Sergeant of the new address 

or location.  Notification shall be made in 

writing, no later than ten days prior to the 

projected move.  The wrecker service is not 

entitled to receive rotation calls prior to 

inspection of the new facility. 

(32) A wrecker service may dispatch either a 

wrecker or a car carrier "rollback" in response 

to a Patrol rotation wrecker call, except where 

the wrecker service is advised that a particular 

type of recovery vehicle is needed due to 

existing circumstances. 

(33) A rotation wrecker driver or employee shall 

not respond to a Patrol related incident with 

the odor of alcohol on his/her breath or while 

under the influence of alcohol, drugs or any 

impairing substance. 

(34) A wrecker service shall have in effect a valid 

hook or cargo insurance policy issued by a 

company authorized to do business in the State 

of North Carolina in the amount of fifty 

thousand dollars ($50,000) for each small 

wrecker and one hundred fifty thousand 

dollars ($150,000) for each large wrecker or as 

otherwise required by Federal regulation, 

whichever is greater.  In addition, each 

wrecker service shall have a garage keeper's 

insurance policy from an insurance company 

authorized to do business in the State of North 

Carolina covering towed vehicles in the 

amount of one hundred thousand dollars 

($100,000). 
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(b)  The District First Sergeant shall conduct an investigation of 

each wrecker service desiring to be placed on the Patrol Rotation 

Wrecker List and determine if the wrecker service meets the 

requirements set forth in this Rule.  If the District First Sergeant 

determines that a wrecker service fails to satisfy one or more of 

the requirements set forth in this Rule, the First Sergeant shall 

notify the wrecker service owner of the reason(s) for refusing to 

place it on the rotation wrecker list. Any wrecker service that 

fails to comply with the requirements of this Rule may be 

removed from the rotation wrecker list. 

(c)  The Troop Commander or designee shall ensure that a 

wrecker service will only be included once on each rotation 

wrecker list. 

(d)  If the Troop Commander or designee chooses to use a 

contract, zone, or other system administered by a local agency, 

the local agency rules govern the system. 

(e)  If a wrecker service responds to a call it shall be placed at 

the bottom of the rotation wrecker list unless the wrecker 

service, through no fault of its own, is not used and receives no 

compensation for the call.  In that event, it shall be placed back 

at the top of the rotation list. 

 

History Note: Authority G.S. 20-184; 20-185; 20-187; 20-

188; 

Temporary Adoption Eff. June 9, 2000; 

Eff. April 1, 2001; 

Amended Eff. April 1, 2010; July 18, 2008; 

Transferred from 14A NCAC 09H .0321 Eff. June 1, 2013; 

Amended Eff. Pending Legislative Review. 

 

 

TITLE 15A – DEPARTMENT OF ENVIRONMENT AND 

NATURAL RESOURCES 

 

15A NCAC 07H .2601 PURPOSE 

The general permit in this Section shall allow for the 

construction of mitigation banks and in-lieu fee mitigation 

projects.  This permit shall be applicable only for activities 

resulting in net increases in aquatic resource functions and 

services.  These activities include: 

(1) restoration; 

(2) enhancement; 

(3) establishment of tidal and non-tidal wetlands 

and riparian areas; 

(4) restoration and enhancement of non-tidal 

streams and other non-tidal open waters; and  

(5) rehabilitation or enhancement of tidal streams, 

tidal wetlands, and tidal open waters. 

This permit shall not apply within the Ocean Hazard System of 

Areas of Environmental Concern (AEC) or waters adjacent to 

these AECs with the exception of those portions of shoreline 

within the Inlet Hazard Area AEC that feature characteristics of 

Estuarine Shorelines.  Such features include the presence of 

wetland vegetation, lower wave energy, and lower erosion rates 

than in the adjoining Ocean Erodible Area. 

 

History Note: Authority G.S. 113A-107; 113A-118.1; 

Eff. October 1, 2004; 

Amended Eff. October 1, 2014. 

15A NCAC 07H .2602 APPROVAL PROCEDURES 

(a)  The applicant shall contact the Division of Coastal 

Management and request approval for development. The 

applicant shall provide information in writing on site location, a 

mitigation plan outlining the proposed mitigation activities, and 

the applicant's name and address. 

(b)  The applicant shall provide either confirmation that a written 

statement has been obtained and signed by the adjacent riparian 

property owners indicating that they have no objections to the 

proposed work, or confirmation that the adjacent riparian 

property owners have been notified by certified mail of the 

proposed work.  Such notices shall instruct adjacent property 

owners to provide any comments on the proposed development 

in writing for consideration to the Division of Coastal 

Management within 10 days of receipt of the notice and indicate 

that no response shall be interpreted as no objection. 

(c)  The Division of Coastal Management shall review all 

comments received from adjacent property owners and 

determine, based on their relevance to the potential impacts of 

the proposed project, if the proposed project meets the 

requirements of the rules in this Section. 

(d)  No work shall begin until a meeting is held with the 

applicant and the Division of Coastal Management and written 

authorization to proceed with the proposed development is 

issued in compliance with this Rule.  Construction of the 

mitigation site shall start within 365 days of the issue date of the 

general permit or the general permit shall expire and it shall be 

necessary to re-examine the proposed development for any 

changes to determine if the general permit shall be reissued. 

 

History Note: Authority G.S. 113A-107; 113A-118.1; 

Eff. October 1, 2004; 

Amended Eff. October 1, 2014. 

 

15A NCAC 07H .2604 GENERAL CONDITIONS 

(a)  The permit in this Section authorizes only those activities 

associated with the construction of mitigation banks and in-lieu 

fee mitigation projects. 

(b)  Individuals shall allow representatives of the Department of 

Environment and Natural Resources to make periodic 

inspections at any time deemed necessary in order to be sure that 

the activity being performed under authority of this general 

permit is in accordance with the terms and conditions of the 

rules of this Section. 

(c)  There shall be no interference with navigation or use of the 

waters by the public.  No attempt shall be made by the permittee 

to prevent the use by the public of all navigable waters at or 

adjacent to the development authorized pursuant to the rules of 

this Section. 

(d)  This permit shall not be applicable to proposed construction 

where the Division of Coastal Management has determined, 

based on an initial review of the application, that notice and 

review pursuant to G.S. 113A-119 is necessary because there are 

unresolved questions concerning the proposed activity's impact 

on adjoining properties or on water quality, air quality, coastal 

wetlands, cultural or historic sites, wildlife, fisheries resources, 

or public trust rights. 

(e)  At the discretion of the Division of Coastal Management, 

review of individual project requests shall be coordinated with 
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the Department of Environment and Natural Resources to 

determine if a construction moratorium during periods of 

significant biological productivity or critical life stages of 

fisheries resources is necessary to protect those resources. 

(f)  This permit shall not eliminate the need to obtain any other 

required state, local, or federal authorization.  

(g)  Development carried out under this permit shall be 

consistent with all local rules, regulations, laws, or land use 

plans of the local government in which the development takes 

place. 

 

History Note: Authority G.S. 113A-107; 113A-118.1; 

Eff. October 1, 2004; 

Amended Eff. October 1, 2014. 

 

15A NCAC 07H .2605 SPECIFIC CONDITIONS 

(a)  The general permit in this Section shall be applicable only 

for the construction of mitigation banks or in-lieu fee mitigation 

projects. 

(b)  No excavation or filling of any submerged aquatic 

vegetation shall be authorized by this general permit. 

(c)  The crossing of wetlands in transporting equipment shall be 

avoided or minimized to the maximum extent practicable.  If the 

crossing of wetlands with mechanized or non-mechanized 

construction equipment is necessary, track and low pressure 

equipment or temporary construction mats shall be utilized for 

the area(s) to be crossed. The temporary mats shall be removed 

immediately upon completion of construction. 

(d)  No permanent structures shall be authorized by this general 

permit, except for signs, fences, water control structures, or 

those structures needed for site monitoring or shoreline 

stabilization. 

(e)  This permit does not convey or imply approval of the 

suitability of the property for compensatory mitigation for any 

particular project.  The use of any portion of the site as 

compensatory mitigation for future projects shall be determined 

in accordance with applicable regulatory policies and 

procedures. 

(f)  The development authorized pursuant to this general permit 

shall result in a net increase in coastal resource functions and 

values. 

(g)  The entire mitigation bank or in-lieu fee project site shall be 

protected in perpetuity in its mitigated state through 

conservation easement, deed restriction or other appropriate 

instrument attached to the title for the subject property and shall 

be owned by the permittee or its designee. 

(h)  The Division of Coastal Management shall be provided 

copies of all monitoring reports prepared by the permittee or its 

designee for the authorized mitigation bank or in-lieu fee project 

site. 

(i)  If water control structures or other hydrologic alterations are 

proposed, such activities shall not increase the likelihood of 

flooding any adjacent property. 

(j)  Appropriate sedimentation and erosion control devices, 

measures or structures such silt fences, diversion swales or 

berms, sand fences, etc. shall be implemented to ensure that 

eroded materials do not enter adjacent wetlands, watercourses 

and property. 

(k)  If one or more contiguous acre of property is to be graded, 

excavated or filled, the applicant shall submit an erosion and 

sedimentation control plan with the Division of Energy, Mineral, 

and Land Resources, Land Quality Section. The plan shall be 

approved prior to commencing the land-disturbing activity. 

(l)  All fill material shall be free of any pollutants, except in 

trace quantities. 

 

History Note: Authority G.S. 113A-107; 113A-118.1; 

Eff. October 1, 2004; 

Amended Eff. October 1, 2014; August 1, 2012 (see S.L. 2012-

143, s.1.(f)). 

 

 

TITLE 19A – DEPARTMENT OF TRANSPORTATION 

 

19A NCAC 02E .0219 ELIGIBILITY FOR PROGRAM  

Businesses participating in the program shall comply with the 

following: 

(1) The individual business installation whose 

name, symbol, or trademark appears on a 

business panel shall give in writing assurance 

of the business's conformity with all applicable 

laws concerning the provision of public 

accommodations without regard to race, 

religion, color, sex, age, disability, or national 

origin. 

(2) An individual business under construction, 

may apply to participate in the program by 

giving written assurance of the business's 

conformity with all applicable laws and 

requirements for that type of service, by a 

specified date of opening to be within 60 days 

of the date of application.  No business panel 

shall be displayed for a business that is not 

open for business and in full compliance with 

the standards required by the program.  A 

business under construction shall not be 

allowed to apply for participation in the 

program if its participation would prevent an 

existing open business from participating, 

unless the existing business qualifies for or has 

a provisional contract. 

(3) Businesses may apply for participation in the 

program on a first-come, first-served basis 

until the maximum number of panels on the 

logo sign for that service is reached.  If a 

business's panel is removed and space is 

available on the sign, or one or more of the 

existing businesses have provisional contracts, 

the first fully qualifying business to contact the 

Department shall be allowed priority for the 

vacant space or the space occupied by a 

business with a provisional contract. 

(4) The maximum distance that a "GAS," 

"FOOD," or "LODGING" service may be 

located from the fully controlled access 

highway shall not exceed three miles at rural 

interchange approaches and one mile at urban 
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interchange approaches in either direction via 

an all-weather road.  Where no qualifying 

services exist within three miles (rural) or one 

mile (urban), provisional contracts are 

permitted where the maximum distance may 

be increased to six miles at rural interchange 

approaches and three miles at urban 

interchange approaches, provided the total 

travel distance to the business and return to the 

interchange does not exceed twelve miles.  A 

"rural interchange" is defined as an 

interchange along a freeway (interstate or 

other fully-controlled access arterial highway) 

that is located either in a rural unincorporated 

area or within the corporate limits of a city or 

town with a population of fewer than 40,000.  

An "urban interchange" is defined as an 

interchange along a freeway (interstate or 

other fully-controlled access arterial highway) 

that is located either in or within one mile of 

the corporate limits of a city or town with a 

population equal to or greater than 40,000.  

Provisional contracts shall contain a clause 

that if a closer business applies, qualifies, and 

is within the three miles (rural) or one mile 

(urban) distance as applicable, and there is not 

otherwise room on the sign for the new 

business, then the provisional contract of the 

furthest business from the intersection shall be 

cancelled and the business panels shall be 

removed at the annual contract renewal date.  

The maximum distance for a "CAMPING" or 

"ATTRACTION" service shall not exceed 15 

miles in either direction via an all-weather 

road.  

(5) "GAS" and associated services.  Criteria for 

erection of a business panel on a sign shall 

include:  

(a) licensing as required by law;  

(b) vehicle services for fuel (gas, diesel, 

or alternative fuels), motor oil, and 

water;  

(c) on-premise public restroom facilities;  

(d) an on-premise attendant to collect 

monies, make change, and make or 

arrange for tire repairs;  

(e) year-round operation at least 16 

continuous hours per day, seven days 

a week; and  

(f) on-premise telephone available for 

emergency use by the public. 

(6) "FOOD" service.  Criteria for erection of a 

business panel on a sign shall include:  

(a) licensing as required by law, and a 

permit to operate by the health 

department;  

(b) businesses shall operate year-round at 

least eight continuous hours per day 

six days per week; 

(c) indoor seating for at least 20 persons;  

(d) on-premise public restroom facilities; 

and   

(e) on-premise telephone available for 

emergency use by the public.  

(7) "LODGING" service.  Criteria for erection of 

a business panel on a sign shall include:  

(a) licensing as required by law, and a 

permit to operate by the health 

department;  

(b) overnight sleeping accommodations 

consisting of a minimum of 10 units 

each, including bathroom and 

sleeping room, except a Lodging 

business operating as a "Bed and 

Breakfast" establishment with fewer 

than 10 units may participate.  "Bed 

and Breakfast" businesses shall be 

identified on the Logo signs by the 

standard message "Bed and 

Breakfast."  "Bed and Breakfast" 

businesses shall only be allowed to 

participate in the program if the 

maximum number of qualified 

Lodging businesses do not request 

participation in the program and 

occupy spaces on the Logo signs.  All 

"Bed and Breakfast" businesses shall 

have provisional contracts; 

(c) adequate parking accommodations;    

(d) year-round operation; and   

(e) on-premise telephone available for 

emergency use by the public.  

(8) "CAMPING" service.  Criteria for erection of 

a business panel on a sign shall include:  

(a) licensing as required by law, 

including meeting all state and county 

health and sanitation codes and 

having water and sewer systems that 

have been duly inspected and 

approved by the local health authority 

(the operator shall present evidence of 

such inspection and approval);  

(b) at least 10 campsites with 

accommodations (including on-

premise public restroom facilities in a 

permanent structure) for all types of 

travel-trailers, tents, and camping 

vehicles;  

(c) adequate parking accommodations;  

(d) continuous operation, seven days a 

week during the "business season", 

defined as the times of year the 

campground is open to the public: 

(e) removal or masking of said business 

panel by the Department during "non-

business seasons", defined as the 

times of year the campground is not 
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open to the public, if operated on a 

seasonal basis; and  

(f) on-premise telephone available for 

emergency use by the public.   

(9) "ATTRACTION" service.  Criteria for 

erection of a business panel on a sign for any 

business or establishment shall include: 

(a) licensing as required by law; 

(b) on-premise public restroom facilities 

in a permanent structure; 

(c) continuously open to the motoring 

public without appointment at least 

eight hours per day, five days per 

week during its normal operating 

season or the normal operating season 

for the type of business; where room 

is available on the sign and a business 

exists that does not meet the 

qualifying hours and days of 

operations or distance, a provisional 

contract is permitted.  Provisional 

contracts shall contain a clause that if 

a fully qualifying business applies 

and there is not otherwise room on 

the sign for the new business, then the 

provisional contract of the business 

last on the sign shall be cancelled and 

the business panel shall be removed 

at the annual contract renewal date.  It 

is the responsibility of the businesses 

with provisional contracts to update 

their contracts to non-provisional 

contracts (if they meet all 

qualifications) prior to receiving 

notice of cancellation.  The contract 

in place on the date the Department 

receives a completed application from 

a fully qualified business shall be the 

contract used for the decision making 

purpose;  

(d) adequate parking accommodations;  

(e) on-premise telephone available for 

emergency use by the public; and 

(f) only facilities whose primary purpose 

is providing amusement, historical, 

cultural, or leisure activities to the 

public and are categorized as follows 

shall be allowed signing: 

(i) Amusement Parks:  

Permanent areas open to the 

general public including at 

least three of the following 

activities:  roller coasters, 

entertainment rides, games, 

swimming, concerts, and 

exhibitions; 

(ii) Cultural Centers or 

Facilities:  Locations for 

cultural events including 

museums, outdoor theaters, 

or a facility that exhibits or 

sells antiques or items 

painted or crafted by local 

artists; 

(iii) Historic Sites: Buildings, 

structures, or areas listed on 

the national or state historic 

register and recognized by 

the Department as historic 

attractions or locations; 

(iv) Leisure or Recreation 

Activity Areas:  Attractions 

that provide tourists with 

opportunities such as golfing 

(excluding miniature golf, 

driving ranges, chip and putt 

areas, and indoor golf), 

horseback riding, wind 

surfing, skiing, bicycling, 

boating, fishing, picnicking, 

hiking, and rafting; 

(v) Manufacturing Facilities:  

Locations that manufacture 

or produce products of 

interest to tourists and offer 

tours at least four times daily 

on a scheduled year-round 

basis such as candy, ice 

cream, cookie, or pickle 

manufacturing facilities.  

Facilities shall produce or 

manufacture, and exhibit or 

sell their products at the 

facilities. 

(vi) Agricultural Facilities:  

Locations that provide tours 

and exhibit or sell their 

agricultural products or 

provide on site samples of 

their products, such as 

vineyards and regional 

farmers markets; 

(vii) Zoological or Botanical 

Parks and Farms:  Facilities 

that keep living animals or 

plants and exhibit them to 

the public; 

(viii) Natural Phenomena:  

Naturally occurring areas 

that are of outstanding 

interest to the public, such as 

waterfalls or caverns; and 

(ix) Motor Sports Facilities:  

Locations including 

museums, race tracks, and 

race team headquarters that 

exhibit or sell items related 
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to automobile or truck 

racing. 

(10) Any other "ATTRACTION" not listed in Item 

(f) of this Rule shall be approved by the State 

Traffic Engineer. 

(11) Ineligible Attractions include the following:  

shopping malls, furniture stores, drug stores, 

movie theaters; community business, historic, 

antique, or other districts; appliance stores, 

automobile or truck dealerships or garages, 

houses of worship, colleges, schools, real 

estate offices, sand and gravel facilities, 

produce stands, nurseries, grocery stores, 

restaurants, bars, lounges, adult 

establishments, and adult video, book, and 

novelty stores.  An attraction is not eligible for 

both Travel Services (Logo) Signing and 

supplemental guide signing, such as 

Agriculture Tourism signing, at the same 

interchange. 

 

History Note: Authority G.S. 136-89.56; 136-137; 136-139; 

143B-346; 143B-348; 143B-350(f); 23 C.F.R. 750, Subpart A; 

23 U.S.C. 131(f); 

Eff. April 1, 1982; 

Amended Eff. August 1, 1998; April 1, 1994; October 1, 1993; 

December 1, 1992; October 1, 1991; 

Temporary Amendment Eff. October 13, 2003; 

Amended Eff. October 1, 2014; January 1, 2004.  

 

19A NCAC 02E .0702  SOLICITATION AND AWARD  

OF CONTRACT 

(a)  The Department shall maintain a "Directory of 

Transportation Firms" that have the necessary expertise and 

experience, and have expressed a desire to perform in 

professional engineering or other kinds of professional or 

specialized services for the Department in connection with 

transportation construction or repair. Prequalification pursuant to 

Rule .0703 of this Section shall be required for inclusion on the 

Directory or award of a contract under this Section. 

(b)  Upon authorization by the Secretary of Transportation for 

the DOT staff to use a professional or specialized firm, a 

Selection Committee shall be established by the branch manager 

consisting of at least three members from the DOT staff who are 

experienced in the type of services to be contracted. For 

contracts anticipated to exceed fifty thousand dollars $50,000, 

solicitation for proposals shall be by published advertisement. In 

addition, solicitation for interest may be by direct mail to all 

firms prequalified for the type of services to be contracted and 

selected from the Directory.  

(c)  The firm(s) to be employed shall be selected for each project 

by the Selection Committee. 

(d)  For contracts having a total cost over fifty thousand dollars 

($50,000) and for supplemental agreements award shall be made 

by the Secretary of Transportation. 

(e)  Supplemental agreements that increase a cost of a project to 

more than fifty thousand dollars ($50,000) shall be approved by 

the Secretary.  

(f)  In an emergency situation, these Rules may be waived by the 

Secretary of Transportation or the Secretary's designee pursuant 

to G.S. 136-28.1(e). A qualified firm may be selected, 

negotiations conducted, and a contract executed by the Secretary 

of Transportation or the Secretary's designee as required to 

resolve the emergency conditions. 

 

History Note: Authority G.S. 136-28.1(e) and (f); 143B-

350(f) and (g); 

Temporary Rule Eff. June 11, 1982 for a Period of 51 Days to 

Expire on August 1, 1982; 

Eff. August 1, 1982; 

Amended Eff. October 1, 2014; December 1, 2012; December 

29, 1993; October 1, 1991; April 1, 1986; February 1, 1983. 

 

19A NCAC 02E .0703 PREQUALIFYING TO AWARD –  

PROFESSIONAL SERVICES FIRMS 

(a)  In order to ensure that contracts awarded pursuant to G.S. 

136-28.1(f) and G.S. 143-64.31 are awarded to responsible 

firms, prospective professional services firms shall comply with 

the rules set forth in this Section except as otherwise provided by 

law.  

(b)  In order to be eligible to contract with the Department 

pursuant to G.S. 136-28.1(f) and G.S. 143-64.31, all prospective 

professional services firms shall be prequalified with the 

Department to ensure that the firm is capable of performing the 

proposed contract. 

(c)  The requirements of prequalification are as follows: 

(1) Applicants shall demonstrate the necessary 

experience, knowledge, and expertise to 

perform complete professional services 

contracts in which they submit or subcontract;  

(2) Applicants shall demonstrate that they have 

sufficient financial resources, including 

available equipment and qualified personnel, 

and a financial statement (first time applicants 

and reinstatements only), to perform and 

complete professional services contracts in 

which they submit or subcontract; 

(3) Applicants shall demonstrate that they have 

the necessary knowledge and expertise to 

comply with all state and federal laws relating 

to professional services contracts. 

(d)  Prospective professional services firms shall update their 

prequalification status annually to show changes in the staff and 

updated information regarding necessary company business 

licenses.  

(e)  Firms shall re-qualify every three years to show changes in 

the staff, updated information regarding necessary company 

business licenses, and updated project experience to ensure that 

prequalification remains based on recent experience of the staff 

that is not out of date.  

(f)  A requalified professional services firm shall maintain 

compliance with the rules in this section at all times in order to 

be eligible to contract with the Department pursuant to G.S. 136-

28.1(f) and G.S. 143-64.31. If at any time a professional services 

firm fails to comply with these rules, the Department shall 

disqualify the professional services firm from any further 



APPROVED RULES 

 

 

29:09                                                             NORTH CAROLINA REGISTER                                  NOVEMBER 3, 2014 

1081 

contracts until the firm is able to demonstrate compliance with 

these requirements by re-qualifying.  

 

History Note: Authority G.S. 136-28.1(e) and (f); 143-64.31; 

143-B-350(f) and (g); 

Eff. October 1, 2014. 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS 

AND COMMISSIONS 

 

CHAPTER 52 – BOARD OF PODIATRY EXAMINERS 

 

21 NCAC 52 .0213 TEMPORARY LICENSE FOR  

CLINICAL RESIDENCY/FELLOWSHIP 

(a)  The Board may issue a temporary license to practice 

podiatry to any podiatrist for licensure in accordance with this 

Rule while the podiatrist resides in North Carolina and is 

participating in a podiatric medical education and training 

clinical residency ("clinical residency") or fellowship located in 

North Carolina and approved by the Council of Podiatric 

Medical Education (CPME).  Such CPME-approved clinical 

residency or fellowship shall be established and conducted in 

accordance with rules established in the most current version of 

"Standards and Requirements for Approval of Podiatric 

Medicine and Surgery Residencies" (CPME 320) and the "JJRC 

and CPME Residency Requirements" available from the CPME 

web site at 

http://www.cpme.org/residencies/content.cfm?ItemNumber=244

4&navItemNumber=2245, or "Standards and Requirements for 

Approval of Podiatric Fellowships" (CPME 820) available from 

the CPME web site at 

http://www.cpme.org/fellowships/content.cfm?ItemNumber=244

2&navItemNumber=2247. A list of approved clinical residencies 

is available from the CPME website at 

http://www.cpme.org/residencies/ResidenciesList.cfm?navItem

Number=2242. A list of approved fellowships is available from 

the CPME website at 

http://www.cpme.org/fellowships/content.cfm?ItemNumber=244

1&navItemNumber=2246.  

(b)  In order to be approved by the Board for a temporary 

resident's or fellowship's training license, an applicant shall 

submit a completed temporary license application, available 

from the Board's website at 

http://www.ncbpe.org/content/licensure-exam.  The application 

shall include the following: 

(1) type of application (Regular, Temporary 

Military, or Temporary Clinical Residency or 

Fellowhip); 

(2) date of application; 

(3) Social Security Number; 

(4) full name (last name, first name, and middle 

name, if applicable); 

(5) mailing address; 

(6) city, state, and zip code; 

(7) telephone number (e.g., home, mobile, and 

business); 

(8) email address; 

(9) date of birth; 

(10) whether or not a U.S. citizen; 

(11) military service for self and spouse, if 

applicable; 

(12) education (high school, college/university, 

graduate or professional, and 

residencies/internships/fellowships), including 

name and location of institution, dates 

attended, whether graduated or completed, 

major/minor, and type of degree; 

(13) previous licensure in another state or territory, 

including date of issue, date of expiration, 

whether or not there were any disciplinary 

actions, and how license was obtained 

(examination, temporary, or reciprocity); 

(14) whether the applicant has had any of the 

following situations and explain such 

instances: 

(A) had a license revoked, suspended, or 

cancelled; 

(B) denied a license; 

(C) denied the privilege of taking an 

examination; 

(D) dropped, suspended, warned, placed 

on scholastic or disciplinary 

probation, expelled or requested to 

resign from any school, college, or 

university, or advised by any school 

or institution to discontinue studies 

therein; 

(E) been a defendant in a legal action 

involving professional liability 

(malpractice), been named in a 

malpractice suit, had a professional 

liability claim paid on the applicant's 

behalf or paid such a claim; 

(F) been a patient for treatment of mental 

illness; 

(G) been addicted to alcohol or drugs; or 

(H) been convicted of a felony; 

(15) whether the applicant has taken the North 

Carolina licensure examination previously, 

and if so, the date; 

(16) whether the applicant will need any special 

accommodations and what those needs are; 

(17) the applicant's reasons for applying for 

temporary license and future plans for 

practicing in the state; and 

(18) an attestation under oath before a notary that 

the information on the application is true and 

complete an authorization of the release to the 

Board of all information pertaining to the 

application.   

(c)  Such temporary application shall also require inclusion of 

the following additional documentation, which may be sent to 

the Board either together with the application or separately: 

(1) documentation of legal name change, if 

applicable; 

(2) a photograph, approximately two inches by 

two inches; 
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(3) proof of an education equivalent to four years 

of instruction in a high  school (e.g., copy of 

the diploma or a letter from the high school); 

(4) transcript of pre-podiatry college studies from 

an accredited college or university showing a 

minimum of two years of study;  

(5) copy of college diploma; 

(6) proof of graduation from a podiatry school 

accredited by CPME, a listing of such 

accredited podiatry schools is available from 

http://www.cpme.org/colleges/content.cfm?Ite

mNumber=2425&navItemNumber=2240 (e.g., 

a copy of the diploma or a letter from the  

school); 

(7) official transcript of podiatry school studies 

sent directly from the institution to the Board; 

(8) an appointment letter from the residency or 

fellowship program director, or his appointed 

agent, of the CPME-approved residency or 

fellowship program, listing the beginning and 

ending dates of the program; 

(9) a signed consent on the application allowing a 

search of local, state, and national records for 

any criminal record; 

(10) official copy of the grade letters from the 

National Board of Podiatric Medical 

Examiners (NBPME) sent directly from 

NBPME to the Board that the applicant has 

taken and  passed within three attempts:  

(A) APMLE  Part I; and  

(B) APMLE Part II; and 

(11) upon request, supply any additional 

information the Board deems necessary to 

evaluate the applicant's competence and 

character, including appearing in person for an 

interview with the Board or its agent to 

evaluate the applicant's competence and 

character, if the Board needs more information 

to complete the application. 

(d)  Upon evaluation of the application, the Board shall either 

approve the application and issue a temporary license or deny 

the application within 30 days of receipt of the completed 

application based upon the information provided in accordance 

with this Rule, unless an interview is necessary. If the Board 

deems an interview necessary pursuant to Subparagraph (c)(11) 

of this Rule, the Board shall issue the decision to grant or deny 

the application within 30 days following the interview. If the 

Board denies the application, it shall notify the applicant the 

reasons for the denial. 

(e)  A temporary license is valid only while the licensee is 

participating in the clinical residency or fellowship program and 

shall not be extended beyond the length of training. 

(f)  A podiatrist holding a temporary license to practice in a 

clinical residency or fellowship program shall practice only 

within the confines of that program and under the supervision of 

its director.  

 

History Note Authority G.S. 90-202.5(b); 90-202.6; 93B-

15.1; 

Eff. October 1, 2014. 

 

21 NCAC 52 .0611 FORMS AND APPLICATIONS 

(a)  The Board shall issue the following items in accordance with 

applicable state statutes and this Chapter's administrative rules: 

(1) Certificate of Licensure; 

(2) Licensure Renewal Card; 

(3) Temporary License Certificate; and 

(4) Certificate of Corporate Registration. 

(b)  The Board shall provide and require use of the following 

application forms that may be obtained from the Board's web 

site, http://www.ncbpe.org:  

(1) Licensure Renewal Application; 

(2) Disclaimer Form; 

(3) Corporate Registration Application; 

(4) Corporate Registration Renewal;  

(5) Specialty Credentialing Application; and 

(6) CME (Continuing Medical Education) 

Submission Form. 

 

History Note: Authority G.S. 55B-10; 55B-11; 90-202.4(g); 

90-202.6; 90-202.7; 90-202.9; 90-20.10; 90-202.11; 

Eff. June 1, 2011; 

Amended Eff. October 1, 2014 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 61 – RESPIRATORY CARE BOARD 

 

21 NCAC 61 .0102  BOARD OFFICE 

The administrative offices of the North Carolina Respiratory 

Care Board (NCRCB) are located at: 125 Edinburgh South 

Drive, Suite 100, Cary, NC 27511. Office hours are 8:00 a.m. 

until 4:00 p.m., Monday through Friday, except North Carolina 

state holidays. 

 

History Note:  Authority G.S. 90-652(2); 

Temporary Adoption Eff. October 15, 2001;  

Eff. August 1, 2002;  

Amended Eff. October 1, 2014. 
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This Section contains information for the meeting of the Rules Review Commission on November 20, 2014 at 1711 New 

Hope Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before 

the Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 

instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to 

address the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2
nd

 business day before 

the meeting.  Please refer to RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 
Margaret Currin (Chair) Garth Dunklin (1

st
 Vice Chair) 

Jeff Hyde Stephanie Simpson (2
nd

 Vice Chair) 
Jay Hemphill Jeanette Doran 

Faylene Whitaker Ralph A. Walker 
 Anna Baird Choi 

COMMISSION COUNSEL 
Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 
Amanda Reeder (919)431-3079 

 
RULES REVIEW COMMISSION MEETING DATES 

November 20, 2014 December 18, 2014 
January 15, 2015 February 19, 2015 

 

 

Note from the Codifier 
Corrections:   

In Register Volume 29, Issue 06, September 15, 2014, Rule 21 NCAC 08 .0126 was listed incorrectly on the RRC Periodic Review 

Determinations report as necessary without substantive public interest.  The correct designation for Rule 21 NCAC 08 .0126 is 

necessary with substantive public interest. 

 

In NC Register Volume 29, Issue 08, October 15, 2014, Rules 18 NCAC 03 .0504 and 18 NCAC 05B .0104 were missing from the 

RRC Periodic Rule Review Determinations report.  Rule 18 NCAC 03 .0504 should have been listed on the report designated as 

unnecessary and Rule 18 NCAC 05B .0104 should have been listed on the report designated as necessary without substantive public 

interest. 

 

 

AGENDA 
RULES REVIEW COMMISSION 

THURSDAY, NOVEMBER 20, 2014 10:00 A.M. 
1711 New Hope Church Rd., Raleigh, NC 27609 

 
I. Ethics reminder by the chair as set out in G.S. 138A-15(e) 

II. Approval of the minutes from the last meeting 

III. Follow-up matters: 
A. Board of Agriculture – 02 NCAC 20B .0413 (Hammond) 

IV. Review of Log of Filings (Permanent Rules) for rules filed between September 23, 2014 and October 21, 2014 

 Child Care Commission (Hammond) 

 Department of Environment and Natural Resources (Reeder) 

 Department of Revenue (Hammond) 

 Hearing Aid Dealers and Fitters Board (Hammond) 

 Board of Occupational Therapy (Hammond) 

 Building Code Council (Reeder) 

V. Review of Log of Filings (Temporary Rules) for any rule filed within 15 business days prior to the RRC Meeting 

VI. Existing Rules Review 
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1. 04 NCAC 14 – Department of Commerce (Hammond) 
2. 11 NCAC 14 – Commissioner of Insurance (Reeder) 
3. 11 NCAC 18 – Commissioner of Insurance (Reeder) 
4. 11 NCAC 20 – Commissioner of Insurance (Reeder) 
5. 11 NCAC 21 – Commissioner of Insurance (Reeder) 
6. 11 NCAC 22 – Commissioner of Insurance (Reeder) 
7. 13 NCAC 08 – Department of Labor (Hammond) 
8. 13 NCAC 10 – Occupational Safety and Health Review Commission (Hammond) 
9. 15A NCAC 01G – Department of Environment and Natural Resources (Hammond) 
10. 15A NCAC 01H – Department of Environment and Natural Resources (Hammond) 
11. 15A NCAC 12A – Department of Environment and Natural Resources (Hammond) 
12. 15A NCAC 12B – Department of Environment and Natural Resources (Hammond) 
13. 15A NCAC 12C – Department of Environment and Natural Resources (Hammond) 
14. 15A NCAC 12D – Department of Environment and Natural Resources (Hammond) 
15. 15A NCAC 12F – Department of Environment and Natural Resources (Hammond) 
16. 15A NCAC 12G – Department of Environment and Natural Resources (Hammond) 
17. 15A NCAC 12I – Department of Environment and Natural Resources (Hammond) 
18. 15A NCAC 12J – Department of Environment and Natural Resources (Hammond) 
19. 15A NCAC 12K – Department of Environment and Natural Resources (Hammond) 
20. 21 NCAC 20 – Board of Registration for Foresters (Hammond) 
21. 21 NCAC 21 – Board for Licensing of Geologists (Hammond) 
22. 21 NCAC 28 – Landscape Contractors’ Registration Board (Hammond) 
23. 21 NCAC 69 – Board of Licensing of Soil Scientists (Hammond) 
24. 24 NCAC 03 – Occupational Safety and Health Review Commission (Hammond) 
 

VII. Commission Business 

 Next meeting:  Wednesday, December 17, 2014 
 

 

Commission Review 
Log of Permanent Rule Filings 

September 23, 2014 through October 20, 2014 

CHILD CARE COMMISSION 

The rules in Chapter 9 are child care rules and include definitions (.0100); general provisions related to licensing 
(.0200); procedures for obtaining a license (.0300); issuance of provisional and temporary licenses (.0400); age and 
developmentally appropriate environments for centers (.0500); safety requirements for child care centers (.0600); 
health and other standards for center staff (.0700); health standards for children (.0800); nutrition standards (.0900); 
transportation standards (.1000); building code requirements for child care centers (.1300); space requirements (.1400); 
temporary care requirements (.1500); family child care home requirements (.1700); discipline (.1800); special 
procedures concerning abuse/neglect in child care (.1900); rulemaking and contested case procedures (.2000); 
religious-sponsored child care center requirements (.2100); administrative actions and civil penalties (.2200); forms 
(.2300); child care for mildly ill children (.2400); care for school-age children (.2500); child care for children who are 
medically fragile (.2600); criminal records checks (.2700); voluntary rated licenses (.2800); developmental day services 
(.2900); and NC pre-kindergarten services (.3000). 

Infectious and Contagious Diseases 
Amend/*  

10A  NCAC  09  .0804  

Safe Procedures 
Amend/*  

10A  NCAC  09  .1003  

Transportation Requirements 
Amend/*  

10A  NCAC  09  .1723  

Inclusion/Exclusion Requirements 
Amend/*  

10A  NCAC  09  .2404  

http://wv1ohap01/viewRule.pl?nRuleID=41530
http://wv1ohap01/viewRule.pl?nRuleID=41530
http://wv1ohap01/viewRule.pl?nRuleID=41530
http://wv1ohap01/viewRule.pl?nRuleID=41530
http://wv1ohap01/viewRule.pl?nRuleID=41531
http://wv1ohap01/viewRule.pl?nRuleID=41531
http://wv1ohap01/viewRule.pl?nRuleID=41531
http://wv1ohap01/viewRule.pl?nRuleID=41531
http://wv1ohap01/viewRule.pl?nRuleID=41536
http://wv1ohap01/viewRule.pl?nRuleID=41536
http://wv1ohap01/viewRule.pl?nRuleID=41536
http://wv1ohap01/viewRule.pl?nRuleID=41536
http://wv1ohap01/viewRule.pl?nRuleID=41538
http://wv1ohap01/viewRule.pl?nRuleID=41538
http://wv1ohap01/viewRule.pl?nRuleID=41538
http://wv1ohap01/viewRule.pl?nRuleID=41538
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ENVIRONMENT AND NATURAL RESOURCES, DEPARTMENT OF 

The rules in Chapter 28 are from the NC Aquariums and concern use of North Carolina Aquariums (.0100); scheduling 
activities for group use (.0200); unauthorized use of facilities, fees (.0300); firearms, fires, and smoking (.0400); 
conduct, alcoholic beverages, pets and proper dress (.0500); commercial activities, solicitations, etc. (.0600); and 
preservation of aquarium property (.0700). 

Fee Schedule 
Amend/*  

15A  NCAC  28  .0302  

REVENUE, DEPARTMENT OF 

The rules in Chapter 10 are from the Ad Valorem Tax Division and concern organization of the division (.0100); general 
provisions (.0200); exclusion for property used for pollution abatement (.0300); exclusion for personal property used for 
cotton dust prevention or reduction (.0400); and training/certification of county assessors and ad valorem tax appraisals 
(.0500). 

Continuing Education Requirement of County Assessors 
Amend/*  

17  NCAC  10  .0504  

HEARING AID DEALERS AND FITTERS BOARD 

The rules in Subchapter 22A concern the organization of the board (.0100-.0200); definitions (.0300-.0400); and fees 
and applications (.0500). 

Submission of Applications and Fees 
Amend/*  

21  NCAC  22A  .0503  

The rules in Subchapter 22F concern general examination and license provisions. 

Communication of Results of Examinations 
Amend/*  

21  NCAC  22F  .0107  

Review of Examination 
Amend/*  

21  NCAC  22F  .0108  

Appeals and CE Program Modification 
Amend/*  

21  NCAC  22F  .0206  

The rules in Subchapter 22I concern professional affairs. 

Change of Address 
Amend/*  

21  NCAC  22I  .0114  

OCCUPATIONAL THERAPY, BOARD OF 

The rules in Chapter 38 cover organization and general provisions (.0100); application for license (.0200); licensing 
(.0300); business conduct (.0400); provisions concerning rulemaking (.0500); administrative hearing procedures 
(.0600); professional corporations (.0700); continuing competence activity (.0800); supervision, supervisory roles, and 
clinical responsibilities of occupational therapists and occupational therapy assistants (.0900); supervision of limited 
permittees (.1000); and supervision of unlicensed personnel (.1100). 

Continuing Competence Requirements for Licensure 
Amend/*  

21  NCAC  38  .0802  

http://wv1ohap01/viewRule.pl?nRuleID=41002
http://wv1ohap01/viewRule.pl?nRuleID=41002
http://wv1ohap01/viewRule.pl?nRuleID=41002
http://wv1ohap01/viewRule.pl?nRuleID=41002
http://wv1ohap01/viewRule.pl?nRuleID=45342
http://wv1ohap01/viewRule.pl?nRuleID=45342
http://wv1ohap01/viewRule.pl?nRuleID=45342
http://wv1ohap01/viewRule.pl?nRuleID=45342
http://wv1ohap01/viewRule.pl?nRuleID=43717
http://wv1ohap01/viewRule.pl?nRuleID=43717
http://wv1ohap01/viewRule.pl?nRuleID=43717
http://wv1ohap01/viewRule.pl?nRuleID=43717
http://wv1ohap01/viewRule.pl?nRuleID=43719
http://wv1ohap01/viewRule.pl?nRuleID=43719
http://wv1ohap01/viewRule.pl?nRuleID=43719
http://wv1ohap01/viewRule.pl?nRuleID=43719
http://wv1ohap01/viewRule.pl?nRuleID=43720
http://wv1ohap01/viewRule.pl?nRuleID=43720
http://wv1ohap01/viewRule.pl?nRuleID=43720
http://wv1ohap01/viewRule.pl?nRuleID=43720
http://wv1ohap01/viewRule.pl?nRuleID=43721
http://wv1ohap01/viewRule.pl?nRuleID=43721
http://wv1ohap01/viewRule.pl?nRuleID=43721
http://wv1ohap01/viewRule.pl?nRuleID=43721
http://wv1ohap01/viewRule.pl?nRuleID=43722
http://wv1ohap01/viewRule.pl?nRuleID=43722
http://wv1ohap01/viewRule.pl?nRuleID=43722
http://wv1ohap01/viewRule.pl?nRuleID=43722
http://wv1ohap01/viewRule.pl?nRuleID=43749
http://wv1ohap01/viewRule.pl?nRuleID=43749
http://wv1ohap01/viewRule.pl?nRuleID=43749
http://wv1ohap01/viewRule.pl?nRuleID=43749
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BUILDING CODE COUNCIL 

2011 NC Electrical Code/Supplemental Electrode Required 
Amend/* 

 
250.53(A)(2) 

2011 NC Electrical Code/Arc-Fault Circuit-Interrupter Pro... 
Amend/* 

 
406.4(D)(4) 

2011 NC Electrical Code/Bonding 
Amend/*  

680.42(B)  

2012 NC Fire Code/Group E in churches, private schools an... 
Amend/* 

 
320 

2012 NC Plumbing Code/Shower Compartments 
Amend/* 

 
417.4 

 

 

 

http://wv1ohap01/viewRule.pl?nRuleID=45337
http://wv1ohap01/viewRule.pl?nRuleID=45338
http://wv1ohap01/viewRule.pl?nRuleID=45339
http://wv1ohap01/viewRule.pl?nRuleID=45340
http://wv1ohap01/viewRule.pl?nRuleID=45341
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to 

all recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the 

decisions listed in the index and not published are available upon request for a minimal charge by contacting the Office of 

Administrative Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at 

http://www.ncoah.com/hearings. 

 

OFFICE OF ADMINISTRATIVE HEARINGS 

 

Chief Administrative Law Judge 

JULIAN MANN, III 

 

Senior Administrative Law Judge 

FRED G. MORRISON JR. 

 

ADMINISTRATIVE LAW JUDGES 

 

Melissa Owens Lassiter   A. B. Elkins II 

Don Overby    Selina Brooks 

J. Randall May    Craig Croom 

     J. Randolph Ward 
 

 

AGENCY 
CASE 

NUMBER 
DATE 

PUBLISHED 

DECISION 

REGISTER 

CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    
ABC Commission v. Noble 6 Enterprises LLC, T/A Peppermint Rabbit 13 ABC 20226 08/13/14  

    

ABC Commission v. Demetrius Earl Smith, T/A Smith's Convenient Store 14 ABC 01354 08/18/14  

Melody Locklear McNair v. ABC Commission 14 ABC 02323 06/25/14  

Marcus L. Bellamy T/A Bellas Grill v. ABC Commission 14 ABC 03485 07/24/14  

Kelvin M. Williams, dba Da Wave v. ABC Commission 14 ABC 04723 09/12/14  

ABC Commission v. Prescott Elliot Urban Environments LLC T/A Marquis Market 14 ABC 04798 10/02/14  

    

DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY    
Travis Earl Atkinson v. NC Victims Compensation Commission 13 CPS 16304 09/02/14  

    

Carl John Perkinson v. Department of Public Safety 14 CPS 02245 06/24/14  

Waheeda Ammeri v. Department of Public Safety 14 CPS 03254 07/21/14  

Jacorey Thomas v. NC DPS Victim Services 14 CPS 05922 10/20/14  

Rodger L. Ackerson v. Janice W. Carmichael, NC Crime Victims Compensation 

 Commission 

14 CPS 06627 10/14/14  

    

DEPARTMENT OF HEALTH AND HUMAN SERVICES    

M. Yaghi, DDS, P.A. v. DHHS 11 DHR 11579 09/15/14  

M. Yaghi, DDS, P.A. v. DHHS 11 DHR 11580 09/15/14  

    

Senior Home Care Services, Inc. v. DHHS 12 DHR 09750 08/13/14  

Johnson Allied Health Services, Inc. v. DHHS 12 DHR 11536 09/02/14  

Helen Graves v. Alamance County Department of Social Services and NC Department of 

 Health and Human Services, Division of Health Service Regulation 

12 DHR 12411 09/02/14  

    

AHB Psychological Services v. DHHS and Alliance Behavioral Healthcare 13 DHR 00115 01/06/14 29:02 NCR 202 

Albert Barron, Sr. v. Eastpointe Human Services Local Management Entity 13 DHR 00784 04/22/14 29:04 NCR 444 

At Home Personal Care Services, Inc. v. DHHS, Division of Medical Assistance 13 DHR 01922 03/20/14 29:07 NCR 834 

AHB Psychological Services v. DHHS and Alliance Behavioral Healthcare 13 DHR 08874 01/06/14 29:02 NCR 202 

Sheryl A. Lyons v. DHHS 13 DHR 10228 05/12/14 29:05 NCR 559 

Cleveland Otis Dunston v. North Carolina Nurse Aide Registry 13 DHR 10364 10/06/14  

Kenneth Terrell Ford v. DHHS, Division of Facility Services 13 DHR 10745 02/12/14 29:03 NCR 356 

Pamela Byrd v. DHHS 13 DHR 12691 11/05/13 29:06 NCR 685 

Mary Lynne Nance v. DHHS, Division of Health Service 13 DHR 13351 05/13/14 29:08 NCR 959 
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Tricare Counseling and Consulting, Inc. v. DHHS, Division of Medical Assistance 13 DHR 14221 12/31/13 29:04 NCR 460 

Neogenesis, LLC v. DHHS, Division of Medical Assistance and its agent Eastpointe Human 

 Services Local Management Entity 

13 DHR 14222 06/09/14 29:09 NCR 1113 

J. Mark Oliver DDS, PLLC v. DHHS, Division of Medical Assistance 13 DHR 14369 02/19/14 29:02 NCR 206 

Genesis Project 1 Inc. v. DHHS, Division of Medical Assistance and its agent, Mecklink 

 Behavioral Healthcare 

13 DHR 17094 12/16/13 29:01 NCR 70 

Ervin Smith v. DHHS, Division of Health Service Regulation, Health Care Personnel 

 Registry 

13 DHR 17560 07/30/14  

Ashley Renee Davis v. Department of Human Services 13 DHR 17606 09/02/14  

Estate of Earlene W. Alston, Lewis E. Alston v. DHHS, DMA 13 DHR 17909 04/08/14 29:02 NCR 211 

Total Renal Care of North Carolina, LLC v. DHHS, Division of Health Service Regulation, 

 Certificate of Need Section and Bio-Medical Applications of North Carolina 

13 DHR 18127 06/23/14 29:07 NCR 842 

Total Renal Care of North Carolina, LLC v. DHHS, Division of Health Service Regulation, 

 Certificate of Need Section and Bio-Medical Applications of North Carolina 

13 DHR 18223 06/23/14 29:07 NCR 842 

Lawanda Suggs v. DHHS, Division of Health Service Regulation, Health Care Personnel 

 Registry 

13 DHR 18454 08/15/14  

John A. Page v. DHHS 13 DHR 19546 09/24/14  

United Home Care, Inc. d/b/a Untied Home Health, Inc. d/b/a United Home Health v. 

 DHHS, Division of Health Service Regulation, Certificate of Need Section, and 

 Maxim Healthcare Services, Inc. 

13 DHR 19690 06/05/14 29:09 NCR 1122 

Susan Arrowood, OLPC v. DHHS, Division of Medical Assistance and its agent Partners 

 Behavioral Health Management 

13 DHR 19981 01/08/14 29:03 NCR 366 

Rosemary Nwankwo v. DHHS 13 DHR 20013 08/13/14  

Akinsola Ade Okunsokan v. DHHS, Division of Health Service Regulation, Health Care 

 Personnel Registry 

13 DHR 20066 09/26/14  

Marilyn Sherrill v. DHHS 13 DHR 20086 08/13/14  

Angelo Cornilus Graham v. Office of Administrative Hearings 13 DHR 20090 10/01/14  

HSB Enterprise Corporation, Hettion S. Booker v. DHHS, Division of Medical Assistance, 

 Program Integrity Section 

13 DHR 20235 09/02/14  

Leisa Lenora Dockery v. DHHS, Division of Health Service Regulation, Health Care 

 Personnel Registry 

13 DHR 20318 09/15/14  

Gregory P. Lathan, President and Registered Agent, The EI Group Inc. v. DHHS 13 DHR 20332 08/20/14  

    

Jacqueline Marie Jackson v. DHHS, Division of Health Service Regulation, Health Care 

 Personnel Registry 

14 DHR 00460 07/10/14  

Nadiah Porter v. Durham County Department of Social Services (DSS) (Formerly Durham's 

 Alliance for Child Care Access, DACCA) 

14 DHR 01309 06/30/14  

Wittner Wright and Lisa Wright v. DHHS 14 DHR 01510 07/21/14  

Darrick Pratt v. DHHS, Division of Health Service Regulation 14 DHR 01598 08/26/14  

Victoria McLaughlin v. DHHS, Division of Health Service Regulation 14 DHR 01741 10/01/14  

Elite Care Inc. Demetrice Wilson v. DHHS and East Carolina Behavioral Health 14 DHR 01926 09/02/14  

Elizabeth Mitchell v. Durham DSS 14 DHR 01982 06/23/14  

Wayne Mitchell v. Durham DSS 14 DHR 02044 06/23/14  

Prince Onwuka, Roda V. Onwuka v. Division of Child Development and Early Education 14 DHR 02636 07/24/14  

Andrea Cook v. DHHS, Division of Health Service Regulation 14 DHR 02947 07/29/14  

Dianne Lucas v. DHHS, Division of Health Service Regulation 14 DHR 03088 08/05/14  

Faisal Saed Ismail v. New Hanover County DSS 14 DHR 03089 08/01/14  

Evangela Wayne v. DHHS, Division of Health Service Regulation 14 DHR 03296 09/09/14  

Peter K. Kagwanja, owner Lighthouse Foodmart v. DHHS, Division of Public Health 14 DHR 03335 07/03/14  

Independent Living Group Home Shanita Lovelace v. DHHS 14 DHR 03482 09/05/14  

Jennifer Lyn McKinney v. DHHS, Division of Health Service Regulation 14 DHR 03521 08/07/14  

Juan Wilbornx v. DHHS 14 DHR 03585 08/18/14  

Harold Eku John Coker v. Office of Administrative Hearings 14 DHR 03644 08/01/14  

TT & T Services, Inc. v. DHHS, Division of Medical Assistance and Eastpointe Human 

 Services 

14 DHR 04461 09/19/14  

Lori Brady, Administrator, Randolph Fellowship Home Inc., Alpha House v. DHHS, 

 Division of Health Service Regulation 

14 DHR 04606 10/08/14  

Wilbert Nichols III, Community Alternative Housing Inc. v. Eastpointe MCO, Tichina 

 Hamer 

14 DHR 04640 09/16/14  

Derrik J. Brown v. DHHS 14 DHR 05065 10/08/14  

Jacqueline McAdoo v. DHHS 14 DHR 05287 09/12/14  

Eva Lewis Washington, Successful Transitions LLC 14 DHR 05447 10/06/14  

Muna Elmi v. DHHS 14 DHR 06563 10/13/14  
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Riki Paul Matsufugi Johnson v. NC Alarm Systems Licensing Board 12 DOJ 09070 09/18/14  

Brian Louis Scott v. NC Private Protective Services Board 12 DOJ 10093 09/23/14  

    

Stephen James Riley v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 09572 10/30/13 29:04 NCR 465 

William Dale Aaronson v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 11693 01/07/14 29:03 NCR 373 

Benjamin Lee Torain v. NC Private Protective Services Board 13 DOJ 14220 12/11/13 29:06 NCR 692 

Jose Monserrate Acosta v. NC Private Protective Services 13 DOJ 15271 12/11/13 29:02 NCR 213 

Kent Patrick Locklear v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 15368 01/03/14 29:01 NCR 74 

Michael Keith Fox v. NC Criminal Justice Education and Training Standards Commission 13 DOJ 15453 05/27/14 29:05 NCR 572 

Michael Tyler Nixon v. NC Alarm Systems Licensing Board 13 DOJ 16246 11/25/13 29:01 NCR 79 

Vincent Dale Donaldson v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 16255 04/14/14 29:07 NCR 877 

Garrett Dwayne Gwin v. NC Criminal Justice Education and Training Standards 

 Commission 

13 DOJ 17240 06/10/14  

Howard Ron Simons v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 19148 06/20/14  

William Richard Herring v. NC Sheriffs' Education and Training Standards Commission 13 DOJ 19149 09/18/14  

Keith Lavon Mallory, Jr. v. NC Sheriff's Education and Training Standards Commission 13 DOJ 19152 08/20/14  

Janet Staricha v. University of NC at Chapel Hill 13 DOJ 19693 06/06/14  

    

Scott Eric Smithers v. NC Private Protective Services Board 14 DOJ 00728 07/31/14  

Lisa Paulette Childress v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00869 07/07/14  

Derek Andre Howell v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00871 08/22/14  

Angela Renee Joyner v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00873 06/23/14  

Dennis Kevin Creed v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 00878 05/23/14 29:08 NCR 992 

Jeremy Samuel Jordan v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 01203 06/12/14  

Orlando Rosario v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 01519 09/15/14  

Dierdre Aston Rhinehart v. NC Criminal Justice Education and Training Standards 

 Commission 

14 DOJ 03523 09/16/14  

Kenneth Lamont McCoy v. NC Alarm Systems Licensing Board 14 DOJ 03904 07/17/14  

Brenda Louise Lassiter v. NC Criminal Justice Education and Training Standards 

 Commission 

14 DOJ 04104 09/17/14  

Donald Edward Cottle II v. NC Alarm Systems Licensing Board 14 DOJ 04127 08/27/14  

Ossie James Adkins v. NC Alarm Systems Licensing Board 14 DOJ 04129 08/29/14  

David R. Beatson v. NC Private Protective Services Board 14 DOJ 04313 09/04/14 29:09 NCR 1183 

    

DEPARTMENT OF LABOR    
Jacquelyn Thomas v. NCDOL 14 DOL 05878 09/26/14  

    

DEPARTMENT OF STATE TREASURER    
Reza M. Salami v. NC A&T State University, Retirement Systems Division 13 DST 09273 06/26/14  

    

Ozie L. Hall v. Department of State Treasurer, Retirement Systems Division, Teachers' and 

 State Employees Retirement System 

14 DST 02877 07/07/14  

Lucy Hayes v. Department of State Treasurer, Retirement Systems Division 14 DST 03138 08/29/14  

DG Gassaway v. NC Teachers and State Employees Retirement Systems 14 DST 06260 10/06/14  

    

STATE BOARD OF EDUCATION    
Tara Jane Dumas v. Department of Public Instruction 13 EDC 18876 05/02/14 29:08 NCR 966 

    

Crystal Arnae Kelly v. Department of Public Instruction 14 EDC 03803 09/05/14  

Barbara Cheskin v. Department of Public Instruction 14 EDC 04962 10/06/14  

    

DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES    
Certain Teed Corporation v. Department of Environment and Natural Resources, Division of 

 Water Resources 

13 EHR 13548 06/30/14  

Certain Teed Corporation v. Department of Environment and Natural Resources, Division of 

 Water Resources 

13 EHR 14024 6/30/14  

NC Coastal Federation, Cape Fear River Watch, Penderwatch and Conservancy, Sierra Club 

 v. Department of Environment and Natural Resources, Division of Air Quality and 

 Carolinas Cement Company LLC 

13 EHR 17906 07/01/14  

    

HUMAN RELATIONS COMMISSION    
Shannon S. Smith v. Housing Authority of the Town of Mt. Airy 14 HRC 03220 08/20/14  

    

DEPARTMENT OF INSURANCE    
Sandy T. Moore v. Blue Cross/Blue Shield NC, State Health Plan 14 INS 00275 08/07/14  
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Beryl Joan Waters v. NC State Health Plan 14 INS 01413 09/18/14  

    

BOARD OF LICENSED PROFESSIONAL COUNSELORS    
Beth Ford v. NC LPC Board 14 LPC 03805 08/25/14  

    

MISCELLANEOUS    
William L. Harris v. NC Administrative Office of the Courts 14 MIS 00113 08/25/14  

Beth Ford v. Wake County Special Proceeding Court 14 MIS 01123 08/26/14  

Dammion C. Wright v. North Carolina Central University 14 MIS 05200 09/16/14  

    

OFFICE OF STATE HUMAN RESOURCES (formerly OFFICE OF STATE 

PERSONNEL) 

   

Ricky Lynn Mason v. NC Correctional Institution for Women 10 OSP 07753 10/09/14  

    

Peter Duane Deaver v. NC Department State Bureau of Investigation and NC Department of 

 Justice 

11 OSP 05950 08/26/14 29:09 NCR 1092 

    

Azlea Hubbard v. Department of Commerce, Division of Workforce Solutions 12 OSP 08613 05/19/14  

    

Mark Smagner v. Department of Revenue 13 OSP 05246 12/05/13 29:04 NCR 471 

Antonio Asion v. Department of Public Safety, et. Al. 13 OSP 10036 05/09/14 29:05 NCR 593 

Thomas Carl Bland v. NC Agricultural & Technical State University 13 OSP 11087 10/30/13 29:06 NCR 697 

Antonio Asion v. Department of Public Safety, et. Al. 13 OSP 11386 05/09/14 29:05 NCR 593 

Ricky Ward v. Department of Public Safety 13 OSP 11968 05/14/14 29:05 NCR 615 

Chauncey John Ledford v. Department of Public Safety 13 OSP 12223 12/31/13 29:03 NCR 381 

Harold Leonard McKeithan v. Fayetteville State University 13 OSP 13380 12/03/13 29:05 NCR 637 

Vicki Belinda Johnson v. DHHS 13 OSP 13603 08/08/14  

Lenton Credelle Brown v. Department of Public Safety, W. Ellis Boyle General Counsel 13 OSP 13729 05/16/14  

Cleveland Dunston v. DHHS 13 OSP 14365 06/23/14 29:06 NCR 705 

Kenneth Shields v. Department of Public Safety 13 OSP 15762 02/26/14 29:01 NCR 84 

Tammy Cagle v. Swain County Consolidated Human Services Board 13 OSP 15763 12/19/13 29:04 NCR 480 

Rena Pearl Bridges v. Department of Commerce 13 OSP 15896 02/19/14 29:01 NCR 95 

Barbara Hinton v. Surry County Health and Nutrition Center 13 OSP 16230 02/12/14 29:03 NCR 388 

Meg DeMay v. Richmond County Department of Social Services 13 OSP 18084 07/02/14 29:06 NCR 719 

Renecia Morgan v. Washington County Department of Social Services 13 OSP 18590 04/21/14 29:08 NCR 983 

Gregg Sipler v. University of NC at Greensboro 13 OSP 18692 04/21/14 29:07 NCR 885 

Josephine Keke v. DHHS 13 OSP 19639 04/17/14 29:08 NCR 973 

    

Joseph Vincoli v. Department of Public Safety 14 OSP 00389 04/10/14 29:02 NCR 218 

Rose Marie Johnson v. Durham County Department of Social Services 14 OSP 01317 07/21/14  

Pamela M. Walsh v. Deborah McSwain, (NC DPS), Department of Public Safety 14 OSP 01345 09/25/14  

Ralph Douglas Moody v. NC State Treasurer's Office, Deputy Treasurer Brenda Williams 14 OSP 01733 09/24/14  

Craig Williams v. Billy Deaver NCCU Superintendent, NC Central University of Building 

 Trades 

14 OSP 02111 06/06/14  

Crystal McLean v. Alicia Lopez, NC SCO/DOA, NC State Construction Office/Department 

 of Administration 

14 OSP 02944 07/01/14  

Sion A. Moss III v. NC School for the Deaf 14 OSP 02993 09/17/14  

Teresa Wheeler v. County of Currituck-Currituck County Fire/EMS Department 14 OSP 03688 08/12/14  

Vickey A. Ingram v. CLT Transit Management of CLT Inc. 14 OSP 05202 09/19/14  

    

DEPARTMENT OF REVENUE    
C-Co Mini Mart Inc. v. Department of Revenue 13 REV 10490 09/10/14  

Feeling Great Inc. v. Department of Revenue 13 REV 18080 07/23/14 29:07 NCR 891 

Sleep Medical Center Inc. v. Department of Revenue 13 REV 18081 07/23/14 29:07 NCR 891 

Curtis Leyshon v. Department of Revenue 13 REV 20016 08/29/14  

Lisa Webb Leyshon v. Department of Revenue 13 REV 20017 08/29/14  

    

Cyril Broderick, Jr. v. Department of Revenue 14 REV 01773 06/24/14  

Kacey Suo v. Department of Revenue 14 REV 02878 10/14/14  

P&P of Holden Beach Inc. or Rockfish Ventures 1 Inc. 14 REV 03901 08/05/14  

C-Co Mini Mart Inc. v. Department of Revenue 14 REV 10490 08/01/14  

    

OFFICE OF THE SECRETARY OF STATE    
Cheryl A. Tatum v. Department of Secretary of State 13 SOS 18521 06/09/14 29:09 NCR 1176 
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Tonya Denise Pettaway v. Department of the Secretary of State 14 SOS 02369 08/05/14  

Anthony Garrard v. Secretary of State's Office 14 SOS 03403 08/22/14  

    

UNC HOSPITALS    
Sarah W. Robbins v. UNC Hospitals 13 UNC 13904 10/03/14  

    

WILDLIFE RESOURCES COMMISSION    

People for the Ethical Treatment of Animals, Inc., Jacob Matthew Norris, and Julie 

 Coveleski v. North Carolina Wildlife Resources Commission and Gordon Myers, 

 as Executive Director, North Carolina Wildlife Resources Commission 

14 WRC 01045 08/01/14  

People for the Ethical Treatment of Animals, Inc., Jacob Matthew Norris, and Julie 

 Coveleski v. North Carolina Wildlife Resources Commission and Gordon Myers, 

 as Executive Director, North Carolina Wildlife Resources Commission 

14 WRC 01348 08/01/14  
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