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For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

 

GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the 

schedule, the day of publication of the North Carolina 

Register is not included.  The last day of the period so 

computed is included, unless it is a Saturday, Sunday, 

or State holiday, in which event the period runs until 

the preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first 

and fifteen of each month if the first or fifteenth of 

the month is not a Saturday, Sunday, or State holiday 

for employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is 

a Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State 

employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is 

the first legislative day of the next regular session of 

the General Assembly following approval of the rule 

by the Rules Review Commission.  See G.S. 150B-

21.3, Effective date of rules. 



EXECUTIVE ORDERS 
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NOTICE OF RULE MAKING PROCEEDINGS AND PUBLIC HEARING 

 

NORTH CAROLINA BUILDING CODE COUNCIL 

 

Notice of Rule-making Proceedings is hereby given by NC Building Code Council in accordance with G.S. 150B-21.5(d). 

 

Citation to Existing Rule Affected by this Rule-Making:  North Carolina Administrative, Building, Electrical, Energy 

Conservation, Existing Building, Fire, Plumbing, and Residential Codes. 

 

Authority for Rule-making:  G.S. 143-136; 143-138. 

 

Reason for Proposed Action:  To incorporate changes in the NC State Building Codes as a result of rulemaking petitions filed with 

the NC Building Code Council and to incorporate changes proposed by the Council. 

 

Public Hearing:  Tuesday, September 9, 2014, 9:00AM, NCSU McKimmon Center, 1101 Gorman Street, Raleigh, NC 27606.  

Comments on both the proposed rule and any fiscal impact will be accepted. 

 

Comment Procedures:  Written comments may be sent to Barry Gupton, Secretary, NC Building Code Council, NC Department of 

Insurance, 322 Chapanoke Road, Suite 200, Raleigh, NC 27603.  Comments on both the proposed rule and any fiscal impact will be 

accepted.  Comment period expires on October 14, 2014. 

 

Statement of Subject Matter: 

 

1. Request by David Smith, representing the Residential Ad-Hoc Committee, to amend the 2012 NC Administrative Code, 

Section 107. The proposed amendment is as follows: 

 

SECTION 107 INSPECTIONS 

 

107.1 General. The inspection department shall perform the following inspections: 

1.  Footing inspection; 

2.  Under slab inspection, as appropriate; 

3.  Foundation inspection, wood-frame construction; 

4.  Rough-in inspection; 

5.  Building Framing inspection; 

6.  Insulation inspection; 

7.  Fire protection inspection; and 

8.  Final inspection. 

 

Commentary: The code enforcement official makes these inspections during certain 
phases of construction and is not on site at all times when construction is in progress. 
The code official verifies code compliance and/or code defects visible and subject to 
discovery during the above listed inspections and spot checks numerous similar items.  
 

Nothing in any of Sections 107.1.1-107.1.8 requirements is intended to prevent partial 
inspections of the inspection types listed in Section 107.1 “General” as requested by the 
permit holder as allowed by the local inspection department. Partial inspections 
approved by the code official shall cumulatively satisfy the same degree of readiness for 

inspection for viewing as described in Sections 107.1.1 – 107.1.8. 
 

Not all items, such as, but not limited to, nailing of roof or other sheathing material, are 
always visible at framing inspection, but remain the responsibility of the permit holder to 
comply with the code.  
 

Temporary electrical service poles may be inspected at any phase of construction as 
requested by the permit holder. Temporary utility (TU) applications deemed safe by the 

AHJ or as otherwise permitted by the code shall be allowed. 
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107.1.1 Footing inspection. Footing inspections shall be made after the trenches are excavated, all grade stakes are installed, all 

reinforcing steel and supports are in place and appropriately tied, all necessary forms and bulkheads are in place and braced, and 

before any concrete is placed. 

 

107.1.2 Under-slab inspection. Under-slab inspections, as appropriate, shall be made after all materials and equipment to be 

concealed by the concrete slab are completed. 

 

107.1.3 Foundation inspection, crawl space. Foundation and crawl space inspections shall be made after all foundation supports are 

installed. The inspection is to check foundation supports, crawl space leveling, ground clearances and positive drainage when 

required. 

 
 

107.1.4 Rough-in inspection. Rough-in inspections shall be made when all building framing and parts of the electrical, plumbing, fire 

protection, or heating-ventilation or cooling system that will be hidden from view in the finished building have been placed but before 

any wall, ceiling finish or building insulation is installed. 

 
 

107.1.5 Building Framing Inspection. Framing inspections shall be made after the roof, excluding permanent roof coverings, wall, 

ceiling and floor framing is complete with appropriate blocking, bracing and firestopping in place. The following items shall be in 

place and visible for inspection: 

1.  Pipes; 

2.  Chimneys and vents; 

3.  Flashing for roofs, chimneys, and wall openings; 

4.  Insulation baffles; and 

5.  All lintels that are required to be bolted to the framing for support shall not be covered by any exterior or interior wall or ceiling 

finish material before approval. Work may continue without approval for lintels supported on masonry or concrete. 

 
 

107.1.6 Insulation inspection. Insulation inspection shall be made after an approved building framing and rough-in inspection and 

after the permanent roof covering is installed, with all insulation and vapor retarders in place, but before any wall or ceiling covering 

is applied. 

 
 

Commentary: Insulation baffles that cannot be seen at this inspection, such as vaulted 
ceilings with concealed rafter cavities, should have baffles installed at framing 
inspection for verification.  
 
It is acceptable that wall cavity insulation enclosed by an air barrier material behind 
tubs, showers, and fireplace units installed on exterior walls may not be observable by 

the code official. 

Commentary: Intent of this section is to identify a building’s level of readiness and what 
can be visible at this stage of construction. This stage of construction is intended to 
review structural components. The permanent roof covering may or may not be installed 
prior to framing inspection. 
 
The following items should be in place and visible for inspection: pipes, chimneys and 

vents, flashing, and required exterior water-resistant barriers. 

Commentary: Plumbing, mechanical, and electrical components installed underground 
should be considered as rough-in inspections and may be inspected at any point during 
construction prior to covering. 
 

Commentary: Foundation inspections are conducted to verify correct installation and 
proper bearing support. Poured concrete and masonry walls that have reinforcement 
steel should be inspected prior to concrete placement. Crawl space leveling, ground 

clearances, positive drainage and waterproofing/dampproofing, when required, may 

be inspected at future inspections prior to concealment. 
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107.1.7 Fire protection inspection. Fire protection inspections shall be made in all buildings where any material is used for fire 

protection purposes. The permit holder or his agent shall notify the inspection department after all fire protection materials are in 

place. Fire protection materials shall not be concealed until inspected and approved by the code enforcement official. 

 
 

107.1.8 Final inspection. Final inspections shall be made for each trade after completion of the work authorized under the technical 

codes. 

 
 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – The purpose of this amendment is to provide clarification of the required inspections to be performed during 

construction. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

2.  Request by Amy Musser, representing Vandemusser Design, PLLC, to amend the 2012 NC Energy Conservation Code, 

Section 402.5. The proposed amendment is as follows: 

 

402.5 Maximum fenestration U-factor and SHGC (Mandatory Requirements). The area-weighted average maximum fenestration 

U-factor permitted using trade-offs from Section 402.1.4 shall be 0.40. Maximum skylight U-factors shall be 0.65 in zones 4 and 5 and 

0.60 in zone 3. The area-weighted average maximum fenestration SHGC permitted using trade-offs from Section 405 in zones 3 and 4 

shall be 0.400.50. 

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – This proposal increases the limits on the window solar heat gain factor to match the 2009 IECC when using the 

Section 405 performance path and allows passive solar design to receive tax credits. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to 

either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

3.  Request by Leon Skinner, representing the NC Existing Building Code Committee, to amend the 2015 NC Existing 

Building Code, Section 505.1. The proposed amendment is as follows: 

 

505.1 Scope. Level 3 Alteration (Reconstruction) apply applies where the work area exceeds 50 percent of the aggregate area of the 

building in any 12 month period. 

Exception:  Alterations limited to displays or showrooms in Group M Occupancies. 

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – The intent of this proposal is to provide a time limit as guidance to prevent simultaneous Level 1 and 2 projects from 

occurring without upgrading to Level 3 requirements. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

4.  Request by Leon Skinner, representing the NC Existing Building Code Committee, to amend the 2015 NC Existing 

Building Code, Section 805.2. The proposed amendment is as follows: 

 

805.2 General. The means of egress shall comply with the requirements of this section. 

Exceptions: 

1.  Where the work area and the means of egress serving it complies with NFPA 101. 

2.  Means of egress conforming to the requirements of the building code under which the building was constructed shall be considered 

compliant means of egress if, in the opinion of the code official, they do not constitute a distinct hazard of life. 

3.  In One and Two Family Dwelling stairways not required for egress may be as narrow as 26 inches. 

 

Commentary: Each trade shall complete a final inspection giving approval to permitted 
work. Work required by the technical codes shall be complete before being requested. 
Temporary certificate of occupancy (TCO) requests may be permitted prior to final 
inspection.  
 

Commentary: Fire protection inspection is typically performed in commercial building 
structures and is required in addition to any special inspection as listed in Chapter 17 
of the North Carolina Building Code.  
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Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – This proposal is to offer relief to existing stairways that may need to be renovated or extended. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

5.  Request by Leon Skinner, representing the NC Existing Building Code Committee, to amend the 2015 NC Existing 

Building Code, Section 805.6. The proposed amendment is as follows: 

 

805.6 Dead-end corridors. Dead-end corridors in any work area shall not exceed 35 feet. 

Exception: 

1.  Where dead-end corridors of greater length are permitted by the International Building Code. 

2.  In other than Group A and H occupancies, the maximum length of an existing dead-end corridor shall be 50 feet in buildings 

equipped throughout with an automatic fire alarm system install in accordance with the International Building Code. 

3.  In other than Group A and H occupancies, the maximum length of an existing dead-end corridor shall be 70 feet in buildings 

equipped throughout with an automatic sprinkler system installed in accordance with the International Building Code. 

4.  In other than Group A and H occupancies, the maximum length of a newly constructed, or extended dead-end corridor shall not 

exceed 50 feet on floors equipped with an automatic sprinkler system installed in accordance with the International Building Code. 

Deleted. 

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – This proposal is to coordinate the requirement that new work must meet the current code. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

6.  Request by Leon Skinner, representing the NC Existing Building Code Committee, to amend the 2015 NC Building Code, 

Chapter 34. The proposed amendment is as follows: 

 

Delete Chapter 34, Existing Building And Structures, from the 2012 NC Building Code. 

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is March 1, 2015. 

Reason Given – This proposal eliminates redundant or potential conflicts with the NC Existing Building Code, Chapters 4 and 14. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

7.  Request by Sam Caudill, representing himself, to amend the 2011 NEC, Section 230.74 and Section 230.75. 

 

Motion/Second/Denied – The request was denied. 

Reason Given – This proposal exceeds the requirements in the NEC.  The Council recommended that the proponent submit this 

proposal to NFPA for consideration in the national code. 

 

8.  Request by Clint Latham, representing the North Carolina Plumbing Inspectors Association, to amend the 2012 NC 

Plumbing Code, Section 706.4. The proposed amendment is as follows: 

 

706.4 Heel- or side-inlet quarter bends. Heel inlet quarter bends shall be an acceptable means of connection, except where the 

quarter bend serves a water closet. A low-heel inlet shall not be used as a wet-vented connection. Side-inlet quarter bends shall be an 

acceptable means of connection for drainage, wet venting and stack venting arrangements. Deleted. 

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – This proposal is to eliminate a potential conflict with Table 706.3, Footnote "f". 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to 

either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

9.  Request by David Smith, representing the Residential Ad-Hoc Committee, to amend the 2012 NC Residential Code, Section 

R308.4. 

 

Motion/Second/Denied – The request was denied. 

Reason Given – This proposal was denied in favor of modification to June 10, 2014 Agenda Item D-10. 
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10.  Request by David Smith, representing the Residential Ad-Hoc Committee, to amend the 2012 NC Residential Code, Figure 

AM111. The proposed amendment is as follows: 

 

Revisions to note concerning guards in FIGURE AM111 

 

Guards at a Minimum 36" required per R312.1 with 30" drop and opening limits per R312.2 & R312.3 (4" on vertical pickets, 6" on 

horizontal and ornamental guardrails), top rail and post to support 200 lbs with infill to meet 50 lbs per Table R301.5 and footnotes. 

 

Motion/Second/Approved – The request was granted and sent to the Residential Committee for review. The proposed effective date 

of this rule is January 1, 2016. 

Reason Given – This proposal is to eliminate a conflict with the Section 312.3 sphere limitation. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

11.  Request by Steve Knight, PE, BCC Structural Committee Chair, to amend the 2012 NC Residential Code, Sections AM 

106 and AM 111 as follows: 

 

Section AM106:  Delete partial reprint of Table R502.3.1(2) without substitution. 

Section AM111:  In Figure AM111 delete partial reprint of Table R502.5(1) without substitution. 

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – This proposal is to eliminate inconsistencies with the revised Southern Pine design values. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

12.  Request by Steve Knight, PE, BCC Structural Committee Chair, to amend the 2012 NC Residential Code, Appendix N, 

Tables N-1 and N-2 as follows: 

 

Appendix N:  Delete Tables N-1 and N-2 and substitute tables at the following link: 

http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Ite

ms%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf  

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – This proposal is to eliminate inconsistencies with the revised Southern Pine design values. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

13.  Request by Steve Knight, PE, BCC Structural Committee Chair, to amend the 2012 NC Residential Code, Appendix N, 

Examples as follows: 

 

Appendix N Example at the top of Page 918 – Change as follows: 

By using Table N-1, the required beam is 4 @ 2x12 SYP or SPF 

OR 

By using Table N-2, the required minimum flitch beam is 2 @ 2x8 with 1/2" 5/8"x 7" steel plate bolted with 1/2" bolts space at 2' o.c. 

 

Appendix N Example at the bottom of Page 918 – Change as follows: 

By using Table N-1, the required beam is 3 4 @ 2x12 Southern Pine or 4 @ 2x12 Spruce-pine-fir 

OR 

By using Table N-2, the required minimum flitch is 2 @ 2x8 with 3/8" 1/2"x 7" steel plate bolted with 1/2" bolts spaced at 2' o.c. 

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – This proposal is to eliminate inconsistencies with the revised Southern Pine design values. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

14.  Request by Steve Knight, PE, BCC Structural Committee Chair, to amend the 2012 NC Building and Residential Codes 

pertaining to Docks, Piers, Bulkheads and Waterway Structures as follows: 

 

The complete amendment text is published at the following link: 

http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Items%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf
http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Items%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf
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http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Ite

ms%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf  

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – This proposal is revise the code requirements for waterfront structures to reflect current construction practice. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

15.  Request by Wayne Hamilton, NC Fire Service Code Revision Committee, to amend the 2012 NC Fire Code, Section 319 as 

follows: 

 

SECTION 319 ROOFTOP GARDENS AND LANDSCAPED ROOFS 

319.1 General. Rooftop gardens and landscaped roofs shall be installed and maintained in accordance with Sections 319.2 through 

319.5 and Sections 1505.0 and 1507.16 of the International Building Code. 

319.2 Rooftop garden or landscaped roof size. Rooftop garden or landscaped roof areas shall not exceed 15,625 square feet (1,450 

m2) in size for any single area with a maximum dimension of 125 feet (39 m) in length or width. A minimum 6-foot-wide (1.8 m) 

clearance consisting of a Class A-rated roof system complying with ASTM E 108 or UL 790 shall be provided between adjacent 

rooftop gardens or landscaped roof areas. 

319.3 Rooftop structure and equipment clearance. For all vegetated roofing systems abutting combustible vertical surfaces, a Class 

A-rated roof system complying with ASTM E 108 or UL 790 shall be achieved for a minimum 6-foot-wide (1.8 m) continuous border 

placed around rooftop structures and all rooftop equipment including, but not limited to, mechanical and machine rooms, penthouses, 

skylights, roof vents, solar panels, antenna supports, and building service equipment. 

319.4 Vegetation. Vegetation shall be maintained in accordance with Sections 319.4.1 and 319.4.2. 

319.4.1 Irrigation. Supplemental irrigation shall be provided to maintain levels of hydration necessary to keep green roof plants alive 

and to keep dry foliage to a minimum. 

319.4.2 Dead foliage. Excess biomass, such as overgrown vegetation, leaves and other dead and decaying material, shall be removed 

at regular intervals not less than two times per year. 

319.4.3 Maintenance plan. The fire code official is authorized to require a maintenance plan for vegetation placed on roofs due to the 

size of a roof garden, materials used, or when a fire hazard exists to the building or exposures due to the lack of maintenance. 

319.5 Maintenance equipment. Fueled equipment stored on roofs and used for the care and maintenance of vegetation on roofs shall 

be stored in accordance with Section 313. 

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – This proposal is to coordinate the Fire Code with the Building Code, Section 1507.16 to address the fire prevention 

needs of these gardens and landscaping, such as hydration, waste removal, use of fueled equipment, and fire separation from openings. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

16.  Request by Wayne Hamilton, NC Fire Service Code Revision Committee, to amend the 2012 NC Fire Code, Section 

509.1.1 as follows: 

 

509.1.1 Utility identification.  Gas shutoff valves, electric meters, service switches and other utility equipment shall be clearly and 

legibly marked to identify the unit or space that it serves. Identification shall be made in an approved manner, readily visible and shall 

be maintained. 

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – This proposal provides emergency responders clear information on what building utility shutoffs serve what units. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

17.  Request by Wayne Hamilton, NC Fire Service Code Revision Committee, to amend the 2012 NC Fire Code, Section 1208.2 

as follows: 

 

Exceptions: 

1. An automatic sprinkler system shall not be required in Type III-A dry cleaning plants where the aggregate quantity of Class III-A 

solvent in dry cleaning machines and storage does not exceed 330 gallons (1250 L) and dry cleaning machines are equipped with a 

feature that will accomplish any one of the following: 

1.1. Prevent oxygen concentrations from reaching 8 percent or more by volume. 

1.2. Keep the temperature of the solvent at least 30F (16.7C) below the flash point. 

http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Items%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf
http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Items%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf
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1.3. Maintain the solvent vapor concentration at a level lower than 25 percent of the lower explosive limit (LEL). 

1.4. Utilize equipment approved for use in Class I, Division 2 hazardous locations in accordance with NFPA 70. 

1.5. Utilize an integrated dry-chemical, clean agent or water-mist automatic fire-extinguishing system designed in accordance with 

Chapter 9. 

2. An automatic sprinkler system shall not be required in Type III-B dry cleaning plants where the aggregate quantity of Class III-B 

solvent in dry cleaning machines and storage does not exceed 3,300 gallons (12 490 L). 

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – This proposal provides exceptions to sprinklers in dry cleaning plants that have been approved in the 2012 IFC. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

18.  Request by Wayne Hamilton, NC Fire Service Code Revision Committee, to amend the 2012 NC Fire Code, Chapter 26 

including definitions as follows: 

 

Delete Chapter 26 and substitute text published at the following link: 

http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Ite

ms%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf  

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – This proposal recognizes current industry practice and technology for both thermally and non-heated applications. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

19.  Request by Wayne Hamilton, NC Fire Service Code Revision Committee, to amend the 2012 NC Fire Code, Chapter 47 as 

follows: 

 

The complete list of revised standards is published at the following link: 

http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Ite

ms%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf  

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – This proposal is to update reference standards to recognize current industry standards and technology. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

20.  Request by Terry Cromer, NC Association of Electrical Contractors, to amend the 2011 NC Electrical Code, Article 

338.10(B)(4)(a) as follows: 

 

(4) Installation Methods for Branch Circuits and Feeders. 

(a) Interior Installations. In addition to the provisions of this article, Type SE service-entrance cable used for interior wiring shall 

comply with the installation requirements of Part II of Article 334, excluding 334.80. 

Where installed in thermal insulation the ampacity shall be in accordance with the 60°C (140°F) conductor temperature rating. The 

maximum conductor temperature rating shall be permitted to be used for ampacity adjustment and correction purposes, if the final 

derated ampacity does not exceed that for a 60°C (140°F) rated conductor. 

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

Reason Given – This proposal is to change the cable rating language back to the 2008 NC requirement. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to 

either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

21.  Request by Ron Zemke, WindowZ, to amend the 2012 NC Residential Code, Sections R202 DEFINITIONS; R301.2.1 

Wind limitations; Table R301.2 (2); R301.2.1.2 Protection of openings; R613.3 Performance; R703.4 Attachments as follows: 

 

The complete amendment text is published at the following link: 

http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Ite

ms%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf  

 

Motion/Second/Approved – The request was granted. The proposed effective date of this rule is January 1, 2016. 

http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Items%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf
http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Items%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf
http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Items%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf
http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Items%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf
http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Items%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf
http://www.ncdoi.com/OSFM/Engineering_and_Codes/Documents/BCC_Minutes/2014%2006%2014~June%2010,%202014%20(Items%20B-11%20through%20B-21,%20for%20public%20comment)_.pdf
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Reason Given – This proposal allows the installation of windbreak panels for screen enclosures which allows for the removal of a 

section of the screen to accommodate high-wind events. 

Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 

expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 

 

NOTICE: 

Commentary and Interpretations of the North Carolina State Building Codes are published online at the following link. 

http://www.ncdoi.com/OSFM/Engineering_and_Codes/Default.aspx?field1=Code_Interpretations&user=Code_Enforcement_Resourc

es   

 

NOTICE: 

Objections and Legislative Review requests may be made to the NC Office of Administrative Hearings in accordance with G.S. 

150B-21.3(b2) after Rules are adopted by the Building Code Council. 

http://www.ncoah.com/rules/  
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Note from the Codifier: Rules Pending Legislative Session beginning May 2014 

 

Rules subject to review pursuant to G.S. 150B-21.3 by the General Assembly in the session beginning in May 2014 have completed 

30 legislative days.  

 

Pursuant to G.S. 150B-21.3, if a bill that specifically disapproves a rule is introduced in either house of the General Assembly before 

the thirty-first legislative day of that session, the rule becomes effective on the earlier of either the day an unfavorable final action is 

taken on the bill or the day that session of the General Assembly adjourns without ratifying a bill that specifically disapproves the rule. 

A rule that is specifically disapproved by a bill ratified by the General Assembly before it becomes effective does not become 

effective. 

 

Rules entered into NC Administrative Code effective July 7, 2014 

A legislative bill was not introduced to disapprove these rules within the first 30 legislative days; therefore, the rules went into effect 

on the 31
st
 legislative day (July 7, 2014). 

RRC Approved 

Public Health, Commission for 

10A NCAC 39C .0104                N/A 

15A NCAC 18C .0203         06/19/2013 

 

Environmental Management Commission 

15A NCAC 02B .0265                N/A 

15A NCAC 02B .0266                N/A 

15A NCAC 02B .0267                N/A 

15A NCAC 02B .0270                N/A 

15A NCAC 02B .0271                N/A 

15A NCAC 02D .1104         12/19/2013 

15A NCAC 02Q .0711         12/19/2013 

 

Transportation, Department of 

19A NCAC 02D .0531         05/16/2013 

19A NCAC 02D .0532         05/16/2013 

 

 

Legislation Introduced to Disapprove Rule 

A legislative bill was introduced within the first 30 legislative days, to disapprove this rule.  The bill is still pending legislative action. 

RRC  Bill 

Approved Introduced 

Funeral Service, Board of 

21 NCAC 34A .0201       10/17/2013 H1170 

 

 

Rules Disapproved by General Assembly 

A rule that is specifically disapproved by a bill ratified by the General Assembly before it becomes effective does not become 

effective. 

RRC  Bill 

Approved Introduced 

NC Industrial Commission 

04 NCAC 10A .0605       03/20/2014 S794 

04 NCAC 10A .0609A       04/17/2014 S794 

04 NCAC 10A .0701       03/20/2014 S794 

04 NCAC 10C .0109       03/20/2014 S794 

04 NCAC 10E .0203       03/20/2014 S794 

04 NCAC 10L .0101       03/20/2014 S794 

04 NCAC 10L .0102       03/20/2014 S794 

04 NCAC 10L .0103       03/20/2014 S794 

 

Environmental Management Commission 

15A NCAC 02B .0295       07/18/2013 S883 
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NORTH CAROLINA ACUPUNCTURE LICENSING BOARD 

Public Hearing Correction 

 

Notice: The Acupuncture Licensing Board Notice of Text for 21 NCAC 01 .0104, .0108-.0111; .0601-.0609 published in NC Register 

Volume 29, Issue 01 July 1, 2014 contained an error in the address for the public hearing. 

 

Public Hearing: 

Date:  September 12, 2014 

Time:  9:00 a.m. 

Location:  1406 1046 Washington Street, Raleigh, NC 27605 
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a 

later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published 

notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 

days. 

Statutory reference:  G.S. 150B-21.2. 
 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 16 – BOARD OF DENTAL EXAMINERS 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that 

the North Carolina State Board of Dental Examiners intends to 

adopt the rules cited as 21 NCAC 16R .0108-.0110, .0201-.0206; 

and 16U .0103, amend the rules cited as 21 NCAC 16H .0104; 

16R .0101, .0102; 16S .0101, .0102; .0202, .0203; 16T .0101, 

.0102; 16U .0201, .0203-.0204; 16W .0101, .0102; 16Y .0101-

.0104; 16Z .0101, and repeal the rules cited as 21 NCAC 16R 

.0103-.0107. 

 

Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:       

  RRC certified on:       

  Not Required 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.ncdentalboard.org 

 

Proposed Effective Date:  November 1, 2014 

 

Public Hearing: 

Date:  September 11, 2014 

Time:  6:30 p.m. 

Location:  Dental Board Office, 507 Airport Boulevard, Ste. 

105, Morrisville, NC 27560 

 

Reason for Proposed Action:   
21 NCAC 16H .0104 is proposed for amendment to clarify how 

dental assistants may be classified as Dental Assistant IIs; 

21 NCAC 16R .0101 is proposed for amendment to clarify the 

license renewal process; 

21 NCAC 16R .0102 is proposed for amendment to clarify that a 

charge may be levied for a duplicate license; 

21 NCAC 16R .0103-.0107 are proposed for repeal as the rules, 

with amendments, have been moved to a new section of Chapter 

16. 

21 NCAC 16R .0109 is proposed for adoption to clarify what 

information goes on a certificate of renewal of license;  

21 NCAC 16R .0110 is proposed for adoption to regulate how 

certificates of renewal must be displayed; 

21 NCAC 16R .0201 is proposed for adoption to provide 

minimum amounts of continuing education that must be passed 

and discuss self study courses; 

21 NCAC 16R .0202 is proposed for adoption to regulate 

approved sponsors and courses for mandatory continuing 

education; 

21 NCAC 16R .0203 is proposed for adoption to govern how 

continuing education courses are reported to the Board; 

21 NCAC 16R .0204 is proposed for adoption to govern 

exemptions and variances from the mandatory CE; 

21 NCAC 16R .0205 is proposed for adoption to provide 

penalties for non compliance with the mandatory CE rules;  

21 NCAC 16R .0206 is proposed for adoption to define certain 

terms used in Chapter 16R; 

21 NCAC 16S .0101 is proposed for amendment to clarify that 

the two hygienists elected to the Caring Dental Professionals 

Program are considered members of the Program; 

21 NCAC 16S .0102 is proposed for amendment to provide that 

the Dental Board may, but need not, enter into agreements with 

impaired dental peer review organizations; 

21 NCAC 16S .0202 is proposed for amendment to clarify that 

voluntary participants in the Caring Dental professionals must 

be reported to the Board in certain situations; 

21 NCAC 16S .0203 is proposed for amendment to require the 

Caring Dental Professionals Program to evaluate treatment 

sources before referring any licensee to the source and to 

document reasons why any treatment sources is not approved. 

21 NCAC 16T .0101 is proposed for amendment to update the 

list of items that must be maintained in a patient's treatment 

record; 

21 NCAC 16T .0102 is proposed for amendment to clarify what 

records must be provided upon request of a patient and to limit 

the fee that the dentist may charge for duplication records. 

21 NCAC 16U .0102 is proposed for amendment to clarify that 

investigative process; 

21 NCAC 16U .0103 is proposed for adoption to permit the 

Board to receive reports from the Controlled Substances 

Reporting System; 

21 NCAC 16U .0201 is proposed for amendment to require 

licensees to file a response to a complaint within 15 days of 

receipt, unless a continuance is granted for good cause shown; 

21 NCAC 16U .0203 is proposed for amendment to clarify the 

process used during a prehearing conference; 

21 NCAC 16U .0204 is proposed for amendment to clarify the 

process used during the settlement conferences; 

21 NCAC 16W .0101 is proposed for amendment to clarify when 

a public health hygienist must practice under direction of a 

dentist; 

21 NCAC 16W .0102 is proposed for amendment to clarify the 

requirements for CPR certification; 

21 NCAC 16Y .0101 is proposed for amendment to clarify 

grounds on which the Board may deny an intern permit to an 

applicant; 

21 NCAC 16Y .0103 is proposed for amendment to clarify that 

an intern permit holder may not practice at a for profit hospital; 

21 NCAC 16Y .0104 is proposed for amendment to improve the 

wording of the rule; 
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21 NCAC 16Z .0101 is proposed for amendment to clarify the 

requirements for hygienists to practice outside direct supervision 

of a dentist. 

Comments may be submitted to:  Bobby D. White, 507 Airport 

Blvd. Ste. 105, Morrisville, NC 27560 

Comment period ends:  October 14, 2014 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of 

the rule, a person may also submit written objections to the 

Rules Review Commission after the adoption of the Rule. If the 

Rules Review Commission receives written and signed 

objections after the adoption of the Rule in accordance with G.S. 

150B-21.3(b2) from 10 or more persons clearly requesting 

review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 

G.S. 150B-21.3(b1). The Commission will receive written 

objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

those objections by mail, delivery service, hand delivery, or 

facsimile transmission. If you have any further questions 

concerning the submission of objections to the Commission, 

please call a Commission staff attorney at 919-431-3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 No fiscal note required by G.S. 150B-21.4 

 

SUBCHAPTER 16H – DENTAL ASSISTANTS 

 

SECTION .0100 – CLASSIFICATION AND TRAINING 

 

21 NCAC 16H .0104 APPROVED EDUCATION AND  

TRAINING PROGRAMS 

To be classified as a Dental Assistant II, an assistant must meet 

one of the following criteria: 

(1) successful completion of: 

(a) an ADA-accredited dental assisting 

program and current certification in 

CPR; or 

(b) one academic year or longer in an 

ADA-accredited dental hygiene 

program, and current certification in 

CPR; or 

(2) successful completion of the Dental Assistant 

certification examination(s) administered by 

the Dental Assisting National Board and 

current CPR certification; or 

(3)(2) successful completion of: 

(a) full-time employment and experience 

as a chairside assistant for two years 

(3,000 hours) of the preceding five; 

five, during which period the assistant 

may be trained in any dental delivery 

setting and allowed to perform the 

functions of a Dental Assistant II 

under the direct control and 

supervision of a licensed dentist; 

(b) a 3-hour course in sterilization and 

infection control; 

(c) a 3-hour course in dental office 

emergencies; emergencies; and 

(d) radiology training consistent with 

G.S. 90-29(c)(12); and 

(e)(d) current certification in CPR; or 

(e) after completing Subitems (3)(b), (c) 

and (d) of this Rule, dental assistants 

may be trained in any dental delivery 

setting and allowed to perform the 

functions of a Dental Assistant II 

under the direct control and 

supervision of a licensed dentist, 

except as listed in Subitem (3)(f) of 

this Rule. 

(f) dental assistants may take 

radiographs only after completing 

radiology training consistent with 

G.S. 90-29(c)(12). 

(3) successful completion of the certification 

examination administered by the Dental 

Assisting National Board, and current 

certification in CPR. 

 

Authority G.S. 90-29(c)(9). 

 

SUBCHAPTER 16R – CONTINUING EDUCATON 

REQUIREMENTS:  DENTISTS 

 

SECTION .0100 – CONTINUING EDUCATION 

 

21 NCAC 16R .0101 APPLICATIONS 

(a)A renewal application must be completed in full and received 

in the Board's office by before midnight the close of business on 

January 31 of each year for renewal without a fee for late filing.  

All applications submitted to the Board must be completed in 

full. 

(b)  Eligible licensees as defined by Rule .0206 of this 

Subchapter are granted an extension period as set out in Rule 

.0206 of this Subchapter in which to pay license renewal fees 

and comply with all other requirements imposed by the Dental 

Board as conditions for maintaining licensure and current 

sedation permits. 

 

Authority G.S. 90-28; 90-31; 93B-15. 

 

21 NCAC 16R .0102  FEE FOR LATE FILING AND  

DUPLICATE LICENSE 

(a)  If the application for a renewal certificate, accompanied by 

the fee required, is not received in to the Board's office by before 

midnightthe close of business on January 31 of each year, an 

additional fee of fifty dollars ($50.00) shall be charged for the 

renewal certificate. 

(b) A fee of twenty-five dollars ($25.00) shall be charged for 

each duplicate of any license or certificate issued by the Board. 
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Authority G.S. 90-31; 90-39. 

 

21 NCAC 16R .0103 CONTINUING EDUCATION  

REQUIRED 

As a condition of license renewal, every dentist must complete a 

minimum of 15 clock hours of continuing education each 

calendar year.  Any or all of the hours may be acquired through 

self study courses.  For self study courses to be counted towards 

this continuing education requirement, the dentist must 

successfully complete a test following the course and obtain a 

certificate of completion.  Current certification in CPR is 

required in addition to the mandatory continuing education 

hours. 

 

Authority G.S. 90-31.1. 

 

21 NCAC 16R .0104 APPROVED COURSES AND  

SPONSORS 

(a)  Courses allowed to satisfy the continuing education 

requirement must be related to clinical patient care.  Hours 

devoted to financial issues or practice development topics will 

not be counted toward the continuing education requirement.  

Hours spent reviewing dental journals, publications or videos 

shall not count toward fulfilling the continuing education 

requirement, with the exception of self-study courses as 

described in Rule .0103 of this Subchapter that are offered by 

Board approved sponsors.. 

(b)  Approved continuing education course sponsors include: 

(1) those recognized by the Continuing Education 

Recognition Program of the American Dental 

Association; 

(2) the Academy of General Dentistry; 

(3) North Carolina Area Health Education 

Centers; 

(4) educational institutions with dental, dental 

hygiene or dental assisting schools or 

departments; 

(5) national, state or local societies or 

associations; and 

(6) local, state or federal governmental entities. 

 

Authority G.S. 90-31.1. 

 

21 NCAC 16R .0105 REPORTING OF CONTINUING  

EDUCATION 

(a) The number of hours completed shall be indicated on the 

renewal application form submitted to the Board and confirmed 

by the dentist.  Upon request by the Board or its authorized 

agent, the dentist shall provide documentation of attendance at 

courses indicated.  Such documentation shall be provided by the 

organization offering or sponsoring the course.  Documentation 

must include: 

(1) the title; 

(2) the number of hours of instruction; 

(3) the date of the course attended; 

(4) the name(s) of the course instructor(s); and 

(5) the name of the organization offering or 

sponsoring the course. 

(b) All records, reports and certificates relative to continuing 

education hours must be maintained by the licensee for at least 

two years and shall be produced upon request of the Board or its 

authorized agent.  Evidence of service or affiliation with an 

agency or institution as specified in Rule .0106 of this Section 

shall be in the form of verification of affiliation or employment 

which is documented by a director or an official acting in a 

supervisory capacity. 

 

Authority G.S. 90-31.1. 

 

21 NCAC 16R .0106 VARIANCES AND EXEMPTION  

FROM AND CREDIT FOR CONTINUING EDUCATION 

(a)  Upon receipt of satisfactory written evidence, the Board may 

grant exemptions from the mandatory continuing education 

requirements set out in Rule .0103 of this Subchapter as follows: 

(1) A dentist who practices not more than 250 

clock hours in a calendar year shall be 

exempted from all continuing education 

requirements.  Such dentists, who shall be 

known as semi-retired Class I dentists, must 

maintain current CPR certification.   

(2) A dentist who practices not more than 1,000 

clock hours in a calendar year shall be exempt 

from one half of the continuing education 

courses required of dentists who practice full 

time.   Such dentists, who shall be known as 

semi-retired Class II dentists, must maintain 

current CPR certification.   

(3) A retired dentist who does not practice any 

dentistry shall be exempt from all continuing 

education and CPR certification requirements. 

(4) A dentist who is disabled may request a 

variance in continuing education hours during 

the period of the disability. The Board may 

grant or deny requests for variance in 

continuing education hours based on a 

disabling condition on a case by case basis, 

taking into consideration the particular 

disabling condition involved and its effect on 

the dentist's ability to complete the required 

hours.  In considering the request, the Board 

may require additional documentation 

substantiating any specified disability. 

(b)  In those instances where continuing education is waived and 

the exempt individual wishes to resume practice, the Board shall 

require continuing education courses in accordance with Rule 

.0103 of this Section when reclassifying the licensee.  The Board 

may require those licensees who have not practiced dentistry for 

a year or more to undergo a bench test prior to allowing the 

licensee to resume practice when there is indication of inability 

to practice dentistry. 

(c)  Dentists shall receive 10 hours credit per year for continuing 

education when engaged in any of the following: 

(1) service on a full-time basis on the faculty of an 

educational institution with direct involvement 

in education, training, or research in dental or 

dental auxiliary programs; or 



PROPOSED RULES 

 

 

29:04                                                             NORTH CAROLINA REGISTER                                      AUGUST 15, 2014 

412 

(2) service on a full time basis with a federal, state 

or county government agency whose operation 

is directly related to dentistry or dental 

auxiliaries.  Verification of credit hours shall 

be maintained in the manner specified in Rule 

.0105 of this Section. 

(d)  Dentists who work at least 20 hours per week in an 

institution or entity described in (c)(1) or (2) of this Rule shall 

receive five hours credit per year for continuing education.  

(e)  Dentists shall receive up to two hours of continuing 

education credits per year for providing dental services on a 

volunteer basis at any state, city or county operated site 

approved by the Dental Board.  Credit will be given at ratio of 

1:5, with one hour credit given for every five hours of volunteer 

work. 

 

Authority G.S. 90-31.1; 90-38. 

 

21 NCAC 16R .0107 PENALTY/NON- 

COMPLIANCE/CONTINUING EDUCATION 

If the applicant for a renewal certificate fails to provide proof of 

completion of reported continuing education hours for the 

current year as required by Rules .0103 and .0105 of this 

Section, the Board may refuse to issue a renewal certificate for 

the year for which renewal is sought until such time as the 

licensee completes the required hours of education for the 

current year and meets all other qualifications for renewal.  If the 

applicant applies for credit for or exemption from continuing 

education hours and fails to provide the required documentation 

upon request, the Board shall refuse to issue a certificate of 

renewal until such time as the applicant meets the qualifications 

for exemption or credit.  If an applicant fails to meet the 

qualifications for renewal, including completing the required 

hours of continuing education and delivering the required 

documentation to the Board's office before the close of business 

on March 31 of each year, the license becomes void and must be 

reinstated. 

 

Authority G.S. 90-31.1. 

 

21 NCAC 16R .0108 LICENSE VOID UPON FAILURE  

TO TIMELY RENEW 

If an application for a renewal certificate, accompanied by the 

renewal fee and any applicable late filing fees, are not received 

in the Board's office before midnight on March 31 of each year, 

the license becomes void and the applicant must apply for 

reinstatement. 

 

Authority G.S. 90-31.1. 

 

21 NCAC 16R .0109 FORM OF CERTIFICATE OF  

RENEWAL 

The certificate of renewal of license shall bear the original 

license number, the full name of the applicant and the date of 

issuance. 

 

Authority G.S. 90-31.1. 

 

 

21 NCAC 16R .0110 RENEWAL CERTIFICATE  

MUST BE DISPLAYED 

The original license and current certificate of renewal of license 

shall at all times be conspicuously displayed in the office where 

the dentist is employed, and whenever requested, shall be 

exhibited or produced to the North Carolina State Board of 

Dental Examiners or its authorized agents.  Photocopies may not 

be substituted for the original license, current certificate of 

renewal or duplicates issued by the Board. 

 

Authority G.S. 90-31.1. 

 

SECTION .0200 - CONTINUING EDUCATION 

 

21 NCAC 16R .0201 CONTINUING EDUCATION  

REQUIRED 

Except as permitted in Rule .0204 of this Section as a condition 

of license renewal, every dentist shall complete at least 15 clock 

hours of continuing education each calendar year.  Any or all of 

the hours may be acquired through self-study courses, provided 

that the self-study courses must be related to clinical patient care 

and offered by a Board approved sponsor.  The dentist shall pass 

a test following every self-study course and obtain a certificate 

of completion.  Courses taken to maintain current CPR 

certification shall not count toward the mandatory continuing 

education hours.  

 

Authority G.S. 90-31.1. 

 

21 NCAC 16R .0202 APPROVED COURSES AND 

SPONSORS 

(a)  Courses allowed to satisfy the continuing education 

requirement shall be related to clinical patient care.  Hours 

devoted to financial issues or practice development topics shall 

not be counted toward the continuing education requirement.  

Hours spent reviewing dental journals, publications or videos 

shall not count toward fulfilling the continuing education 

requirement, with the exception of self-study courses as 

described in Rule .0201 of this Section offered by Board 

approved sponsors. 

(b)  Approved continuing education course sponsors include: 

(1) those recognized by the Continuing Education 

Recognition Program of the American Dental 

Association; 

(2) the Academy of General Dentistry; 

(3) North Carolina Area Health Education 

Centers; 

(4) educational institutions with dental, dental 

hygiene or dental assisting schools or 

departments; 

(5) national, state or local societies or 

associations; and 

(6) local, state or federal governmental entities. 

 

Authority G.S. 90-31.1. 
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21 NCAC 16R .0203 REPORTING CONTINUING  

EDUCATION 

(a) All licensed dentists shall report the number of continuing 

education hours completed annually on the license renewal 

application form submitted to the Board.  The organization 

offering or sponsoring each continuing education course shall 

provide to each attendee a report containing the following 

information:   

(1) course title; 

(2) number of hours of instruction; 

(3) date of the course attended; 

(4) name(s) of the course instructor(s); and 

(5) name of the organization offering or 

sponsoring the course. 

(b).  Evidence of service or affiliation with an agency or 

institution as specified in Rule .0204 of this Section shall be in 

the form of verification of affiliation or employment 

documented by a director or an official acting in a supervisory 

capacity. 

(c) All licensed dentists shall maintain the report referred to in 

Paragraph (a) of this Rule for at least two years following 

completion of the course and shall produce a copy of the report 

to the Board or its authorized agent upon demand. 

 

Authority G.S. 90-31.1. 

 

21 NCAC 16R .0204 VARIANCES AND EXEMPTION  

FROM AND CREDIT FOR CONTINUING EDUCATION 

(a)  Upon receipt of satisfactory written evidence, the Board may 

grant exemptions from the mandatory continuing education 

requirements set out in this Rule as follows: 

(1) A dentist who practices not more than 250 

clock hours in a calendar year shall be 

exempted from all continuing education 

requirements.  Such dentists, who shall be 

known as semi-retired Class I dentists, shall 

maintain current CPR certification.   

(2) A dentist who practices not more than 1,000 

clock hours in a calendar year shall be exempt 

from one half of the continuing education 

courses required of dentists who practice full 

time.   Such dentists, who shall be known as 

semi-retired Class II dentists, shall maintain 

current CPR certification.   

(3) A retired dentist who does not practice any 

dentistry shall be exempt from all continuing 

education and CPR certification requirements. 

(4) A dentist who is disabled may request a 

variance in continuing education hours during 

the period of the disability. The Board may 

grant or deny requests for variance in 

continuing education hours based on a 

disabling condition on a case by case basis, 

taking into consideration the particular 

disabling condition involved and its effect on 

the dentist's ability to complete the required 

hours.  In considering the request, the Board 

may require additional documentation 

substantiating any specified disability. 

(b)  In those instances where continuing education is waived and 

the exempt individual wishes to resume practice, the Board shall 

require continuing education courses in accordance with this 

Rule when reclassifying the licensee.  The Board may require 

those licensees who have not practiced dentistry for a year or 

more to undergo a bench test before allowing the licensee to 

resume practice if there is evidence that the licensee is unable to 

practice dentistry competently.  

(c)  Dentists shall receive 10 hours credit per year for continuing 

education when engaged in any of the following: 

(1) service on a full-time basis on the faculty of an 

educational institution with direct involvement 

in education, training, or research in dental or 

dental auxiliary programs; or 

(2) service on a full time basis with a federal, state 

or county government agency whose operation 

is directly related to dentistry or dental 

auxiliaries.  Verification of credit hours shall 

be maintained in the manner specified in Rule 

.0105 of this Subchapter. 

(d)  Dentists who work at least 20 hours per week in an 

institution or entity described in Subparagraph (c)(1) or (2) of 

this Rule shall receive five hours credit per year for continuing 

education.  

(e)  Dentists shall receive up to two hours of continuing 

education credits per year for providing dental services on a 

volunteer basis at any state, city or county operated site 

approved by the Dental Board.  Credit will be given at ratio of 

1:5, with one hour credit given for every five hours of volunteer 

work.    

(f)  Eligible licensees as defined by Rule .0206 of this 

Subchapter are granted a waiver of their mandatory continuing 

education requirements. 

 

Authority G.S. 90-31.1; 90-38. 

 

21 NCAC 16R .0205 PENALTY/NON- 

COMPLIANCE/CONTINUING EDUCATION 

If an applicant for a renewal of license fails to provide proof of 

completion of reported continuing education hours for the 

current year as required by Rules 16R .0201 and .0203 of this 

Section, the Board may refuse to issue a renewal certificate until 

the licensee completes the required hours of education for the 

current year and meets all other qualifications for renewal.  If an 

applicant applies for credit for or exemption from continuing 

education hours and fails to provide the required documentation 

upon request, the Board shall refuse to issue a certificate of 

renewal until such time as the applicant meets the qualifications 

for exemption or credit.  If an applicant fails to meet the 

qualifications for renewal, including completing the required 

hours of continuing education and delivering the required 

documentation to the Board's office before midnight on March 

31 of each year, the license becomes void and must be 

reinstated. 

 

Authority G.S. 90-31.1. 

 

21 NCAC 16R .0206 DEFINITIONS 

The following definitions apply only to this Subchapter: 

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000037&DocName=NCSTS90-31.1&FindType=L


PROPOSED RULES 

 

 

29:04                                                             NORTH CAROLINA REGISTER                                      AUGUST 15, 2014 

414 

(1) "Dental Board" -- the North Carolina State 

Board of Dental Examiners. 

(2) "Eligible licensees"-- all dentists currently 

licensed by and in good standing with the 

North Carolina State Board of Dental 

Examiners who are serving in the armed forces 

of the United States and who are eligible for 

an  extension of time to file a tax return 

pursuant to G.S. 105-249.2. 

(3) "Extension period" -- the time period 

disregarded pursuant to 26 U.S.C. 7508. 

(4) "Good standing" -- a dentist whose license is 

not suspended or revoked. 

 

Authority G.S. 90-28; 93B-15. 

 

SUBCHAPTER 16S – CARING DENTAL 

PROFESSIONALS PROGRAM 

 

SECTION .0100 - GENERAL 

 

21 NCAC 16S .0101 DEFINITIONS 

The following definitions are applicable to impaired dentist 

programs established in accordance with G.S. 90-48.2: 

(1) "Board" means the North Carolina State Board 

of Dental Examiners; 

(2) "Impairment" means chemical dependency or 

mental illness; 

(3) "Board of Directors" means individuals 

comprising the oversight panel consisting of 

representatives from the North Carolina Dental 

Society, the Board, licensed dental hygienists, 

and the UNC School of Dentistry established 

to function as a supervisory body to the North 

Carolina Caring Dental Professionals; 

(4) "Director" means the person designated by the 

Board of Directors to organize and coordinate 

the activities of the North Carolina Caring 

Dental Professionals; 

(5) "North Carolina Caring Dental Professionals" 

means the program established through 

agreements between the Board and special 

impaired dentist peer review organizations 

formed by the North Carolina Dental Society 

made up of Dental Society members 

designated by the Society, the Board, a 

licensed dental hygienist upon 

recommendation of the dental hygienist 

member of the Board, and the UNC School of 

Dentistry to conduct peer review activities as 

provided in G.S. 90-48.2(a). 

(6) "North Carolina Caring Dental Professionals 

members" means the two hygienists appointed 

by the Dental Board and volunteer Dental 

Society members selected by the Board of 

Directors from peer review organizations to 

serve as parties to interventions, to direct 

impaired dentists into treatment, and as 

monitors of those individuals receiving 

treatment.  Peer liaisons and volunteers 

participating in programs for impaired dental 

hygienists shall be dental hygienists. 

 

Authority G.S. 90-48; 90-48.2; 90-48.3. 

 

21 NCAC 16S .0102 BOARD AGREEMENTS WITH  

PEER REVIEW ORGANIZATIONS 

The Board shall may enter into agreements with special impaired 

dentist peer review organizations, pursuant to G.S. 90-48.2, to 

establish the North Carolina Caring Dental Professionals to be 

supervised by the Board of Directors. Such agreements shall 

provide for: 

(1) investigation, review and evaluation of 

records, reports, complaints, litigation, and 

other information about the practice and 

practice patterns of licensed dentists and dental 

hygienists as may relate to impaired dentists 

and dental hygienists; 

(2) identification, intervention, treatment, referral, 

and follow up care of impaired dentists and 

dental hygienists; and 

(3) due process rights for any subject dentist or 

dental hygienist.  

 

Authority G.S. 90-48; 90-48.2; 90-48.3. 

 

SECTION .0200 – GUIDELINES FOR PROGRAM 

ELEMENTS 

 

21 NCAC 16S .0202 CONFIDENTIALITY 

Information received by the Program regarding voluntary 

participants shall remain confidential and shall not be released to 

any party outside the membership of the Program.Program, 

except as set out in Rule .0203(b) of this Subchapter.  Voluntary 

participants who meet the requirements of Rule .0303(b) of this 

Subchapter shall be reported to the Board along with evidence of 

the events leading to the report. However, information 

Information received about participants referred to the Program 

by the Board received as a result of a Board referral shall be 

freely exchanged with the Board or its authorized agents. 

 

Authority G.S. 90-48; 90-48.2. 

 

21 NCAC 16S .0203 INTERVENTION AND  

REFERRAL 

(a)  Following an investigation, if an impairment is determined 

to exist and confirmed, an intervention shall be conducted using 

specialized techniques designed to assist the dentist or dental 

hygienist in acknowledging responsibility for dealing with the 

impairment. The dentist or dental hygienist shall be referred to 

an appropriate treatment source. 

(b)  Following an investigation, intervention, treatment, or upon 

receipt of a complaint or other information, a peer review 

organization participating in the North Carolina Caring Dental 

Professionals shall report to the Board detailed information 

about any dentist or dental hygienist licensed by the Board, if it 

is determined that: 
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(1) the dentist or dental hygienist constitutes an 

imminent danger to the public or himself or 

herself;  

(2) the dentist or dental hygienist refuses to 

cooperate with the program, refuses to submit 

to treatment, or is still impaired after treatment 

and exhibits professional incompetence; or 

(3) it reasonably appears that there are other 

grounds for disciplinary action. 

(c) Program members may consult with medical professionals 

and treatment sources as necessary in carrying out the Program's 

directives. 

(d) Interventions shall be arranged and conducted as 

expeditiously as possible. When interventions are conducted as a 

direct result of a Board-initiated referral, a Board representative 

may be present. 

(e)  The Program shall evaluate and approve treatment sources 

as set out in Rule .0204 of this SectionTreatment sources shall 

be evaluated and determined applicable before an individual is 

referred for treatment, and any treatment contracts or aftercare 

agreements shall be documented and recorded by the Program. 

(f)  The Program shall document the reasons why any treatment 

source is not approved. 

 

Authority G.S. 90-48; 90-48.2; 90-48.3. 

 

SUBCHAPTER 16T – PATIENT RECORDS 

 

SECTION .0100 – PATIENT RECORDS 

 

21 NCAC 16T .0101 RECORD CONTENT 

(a)  A dentist shall maintain complete treatment records on all 

patients treated for a period of at least 10 years.  Treatment 

records may include such information as the dentist deems 

appropriate but shallmust include: 

(1) Patient's full name, address and treatment 

dates; 

(2) Patient's nearest relative or responsible party; 

(3) Current health history; 

(4) Diagnosis of condition; 

(5) Specific treatment rendered and by whom; and 

(6) Name and strength of any medications 

prescribed, dispensed or administered along 

with the quantity and date provided. provided; 

(7) Work orders issued during the past two years; 

(8) Treatment plans for patients of record.  

Treatment plans are not required for patients 

seen only on an emergency basis; 

(9) Diagnostic radiographs, study models and 

other diagnostic aids, if taken; and 

(10) Patients’ financial records and copies of all 

insurance claim forms. 

(b)  Records may also include the following: 

(1) Treatment plans;  

(2) Radiographs, study models and other 

diagnostic aids; and 

(3) Patient's financial records and copies of all 

insurance claim forms. 

 

Authority G.S. 90-28; 90-48. 

 

21 NCAC 16T .0102 TRANSFER OF RECORDS UPON  

REQUEST 

A dentist shall, upon request by the patient of record, provide all 

information required by the Health Information Portability and 

Accountability Act (HIPAA) and other applicable law, including 

original or diagnostic copies of radiographs and a legible 

copysummary of the complete treatment record to the patient or 

to a licensed dentist identified by the patient.  The dentist may 

charge a fee not exceeding the actual cost of duplicating the 

records.A fee may be charged for duplication of radiographs and 

diagnostic materials.  The treatment summary and radiographs 

records shall be provided within 30 days of receipt of the request 

and production shall not be contingent upon current, past or 

future dental treatment or payment of services. 

 

Authority G.S. 90-28; 90-48. 

 

SUBCHAPTER 16U - INVESTIGATIONS 

 

SECTION .0100 - PROCEDURES 

 

21 NCAC 16U .0101 SECRETARY-TREASURER 

The Board's Secretary-Treasurer or another Board member 

appointed by the Board's President shall supervise and direct 

investigations of acts or practices that might violate the 

provisions of the Dental Practice Act, the Dental Hygiene Act or 

the Board's Rules.  The Secretary-Treasurer or other Board 

member appointed by the Secretary-Treasurer,Board's President, 

in consultation with the Investigative Panel, shall determine 

whether cases involving licensees, interns or applicants for 

licenses or permits shall be set for hearing or settlement 

conference and recommend to the Board dispositions of cases 

which are not set for hearing or settlement conference. 

 

Authority G.S. 90-28; 90-41; 90-41.1; 90-48; 90-223; 90-231. 

 

21 NCAC 16U .0102 INVESTIGATIVE PANEL 

The Secretary-Treasurer or another Board member appointed by 

the President shall chair the Investigative Panel.  The Board's 

Counsel, Investigations Coordinator, Director of Investigations, 

Investigators and such other staff members appointed byas the 

Secretary-TreasurerPresident may from time to time appoint 

shall serve on the Panel. The Investigative Panel shall conduct 

investigations and prepare and present the Board's case in all 

reinstatement cases and disciplinary proceedings contested case 

hearings and in civil actions to enjoin the unlawful practice of 

dentistry. 

 

Authority G.S. 90-28; 90-40.1; 90-41; 90-41.1; 90-48; 90-223; 

90-231; 150B-40. 

 

21 NCAC 16U .0103 REPORTS FROM THE  

CONTROLLED SUBSTANCES REPORTING SYSTEM 

The Department of Health and Human Services (DHHS) may 

submit a report to the North Carolina State Board of Dental 

Examiners if it receives information that DHHS believes 
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provides a basis to investigation whether a dentist has issued 

prescriptions for controlled substances in a manner that may 

violate laws governing the prescribing of controlled substances 

or the practice of dentistry. 

 

Authority G.S. 90-41; 90-113.74. 

 

SECTION .0200 - COMPLAINTS 

 

21 NCAC 16U .0201 PROCESSING 

Licensees shall be notified of patient complaints against them 

and given an opportunity to respond except: except in cases:  

(1) In cases requiring emergency action for the 

protection of the public health, safety or 

welfare; or 

(2) In cases where in which notification may 

jeopardize the preservation or procurement of 

relevant evidence. 

Within 15 days of receipt of a complaint, licensees shall file with 

the Board a full and accurate written response to the complaint.  

Extensions of time to respond may be granted by the Secretary-

Treasurer or his designee for good cause shown. 

 

Authority G.S. 90-28; 90-41; 90-41.1; 90-48; 90-223; 90-231; 

150B-41. 

 

21 NCAC 16U .0203 PRE-HEARING CONFERENCES 

(a)  A pre-hearing conference shall not be conducted unless the 

Respondent agrees to participate. 

(b)  A pre-hearing conference shall be conducted before the 

Investigative Panel.  At the pre-hearing conference, a member of 

the Investigative PanelBoard investigator shall summarize the 

circumstances of the investigation.  The Respondent shall have 

an opportunity to respond and to submit documentation.  The 

pre-hearing conference shall not be recorded nor open to the 

public. 

(c)  Following the pre-hearing conference, the Respondent shall 

be advised in writing of the proposal for disposition of the matter 

by the Board member presiding over the pre-hearing conference.  

If the Board member presiding over the pre-hearing conference 

deems sanctions are appropriate, a Consent Order or letter of 

reprimand shall be proposed.  Should the Respondent accept the 

terms, the proposed Consent Order or letter of reprimand must 

be approved by the full Board. Should the Respondent reject the 

terms of a proposed Consent Order or letter of reprimand, the 

Board member presiding over the pre-hearing conference shall 

direct disposition of the matter under Rule .0202 of this 

Subchapter. 

 

Authority G.S. 90-28; 90-41; 90-41.1; 90-48; 90-223; 90-229; 

90-231; 150B-41. 

 

21 NCAC 16U .0204 SETTLEMENT CONFERENCES 

(a)  A settlement conference shall not be conducted unless the 

Respondent agrees to participate and to waive any objection to 

the Board being exposed to a forecast of the evidence. 

(b)  A settlement conference shall be conducted before the Board 

or a panel of the Board appointed by the President.  At the 

settlement conference, a Board investigator member of the 

Investigative Panel shall summarize the circumstances of the 

investigation and present a forecast of the Board's evidence.  The 

Respondent shall have an opportunity to forecast his or her 

evidence.  evidence and may be questioned by the Investigative 

Panel and Board members.  Forecasts of the evidence may be 

presented orally or in writing and exhibits may be presented.  

The complainantWitnesses may forecast his or hertheir own 

testimony but shall not be sworn nor cross-examined.  No live 

witnesses other than the Respondent and complainant may 

testify. The settlement conference shall not be recorded nor open 

to the public.  The allowed time for initial the presentations shall 

be agreed upon by counsel ten days prior to the conference, 

subject to approval by the presiding Board member. determined 

by the Board. 

(c)  If the Board deems sanctions are appropriate, a Consent 

Order or letter of reprimand shall be proposed.  Should the 

Respondent reject the terms of the Consent Order or letter of 

reprimand, a contested case hearing may be scheduled. 

 

Authority G.S. 90-28; 90-41; 90-41.1; 90-48; 90-223; 90-229; 

90-231; 150B-41. 

 

SUBCHAPTER 16W – PUBLIC HEALTH HYGENISTS 

 

SECTION .0100 – PUBLIC HEALTH HYGIENISTS 

 

21 NCAC 16W .0101 DIRECTION DEFINED 

Pursuant to G.S. 90-233(a), a public health hygienist may 

perform clinical procedures under the direction of a licensed 

dentist, as defined by Rule 16Y .0104(c) of this Chapter, who is 

employed by a State government dental public health program or 

a local health department as a public health dentist.  The specific 

clinical procedures delegated to the hygienist must be 

completed, in accordance with a written order from the dentist, 

within 60 days of the dentist's in-person evaluation of the 

patient.  The dentist's evaluation of the patient shall include a 

complete oral examination, thorough health history and 

diagnosis of the patient’s condition.  Direction of a licensed 

dentist is not required for public health hygienists who provide 

only educational information, such as instruction in brushing and 

flossing. 

 

Authority G.S. 90-223; 90-233(a). 

 

21 NCAC 16W .0102 TRAINING FOR PUBLIC  

HEALTH HYGIENISTS 

(a)  Prior to performing clinical procedures pursuant to G.S. 90-

233(a) under the direction of a duly licensed dentist, a public 

health hygienist must have: 

(1) five years of experience in clinical dental 

hygiene; 

(2) current CPR certification, updated annually; 

taken in a live hands-on course; 

(3) six hours of continuing education in medical 

emergencies each year;  year in addition to the 

minimum continuing education required for 

license renewal; and 
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(4) such other training as may be required by the 

Dental Health Section of the Department of 

Health and Human Services. 

(b)  For purposes of this Rule, a minimum of 4000 4,000 hours 

performing primarily prophylaxis or periodontal debridement 

under the supervision of a duly licensed dentist shall be 

equivalent to five years experience in clinical dental hygiene. 

 

Authority G.S. 90-223; 90-233(a). 

 

SUBCHAPTER 16Y – INTERN PERMITTING:  

DENTISTS 

 

21 NCAC 16Y .0101 ELIGIBILITY REQUIREMENTS 

(a)  Persons shall be eligible for an intern permit under the 

provisions of G.S. 90-29.4 if they are: 

(1) not licensed to practice dentistry in North 

Carolina, but are a graduate of and have a 

DMD or DDS degree from a dental school or 

program accredited by the Commission on 

Dental Accreditation of the American Dental 

Association; or 

(2) a graduate of a dental program other than a 

program accredited by the Commission on 

Dental Accreditation of the American Dental 

Association who has been accepted into a 

graduate, intern, fellowship, or residency 

program at a North Carolina Dental School or 

teaching hospital offering programs in 

dentistry. 

(b) an intern permit shall not be granted to an individual who: 

(1) cannot demonstrate good moral character; 

(2) has been disciplined by any dental board or 

other licensing body in another state or 

country. 

 

Authority G.S. 90-28; 90-29.4; 90-30. 

 

21 NCAC 16Y .0102 APPLICATION 

(a)  Applicants for intern permit who are graduates of dental 

schools or programs as set out in Rule .0101(1) of this 

Subchapter must: 

(1) complete the Application for Intern Permit as 

furnished by the Board;  

(2) submit an official copy of dental school 

transcripts; 

(3) forward a letter from a prospective employer; 

(4) submit a signed release form, completed 

Fingerprint Record Card, and such other 

form(s) required to perform a criminal history 

check at the time of the application; 

(5) successfully complete pass written 

examination(s) administered approved by the 

Board; and  

(6) pay the nonrefundable intern permit fee. 

(b)  Applicants for intern permit who are graduates of a dental 

program as set out in Rule .0101(2) of this Subchapter must: 

(1) submit written confirmation that the applicant 

has qualified for and is currently enrolled in a 

graduate, intern, fellowship, or residency 

program in the North Carolina Dental School 

or teaching hospital offering programs in 

dentistry; 

(2) submit written confirmation that an ad hoc 

committee (consisting of three associate or full 

professors, only one of whom represents the 

department in question) has evaluated the 

applicant's didactic and clinical performance 

with the point of observation being not less 

than three months from the applicant's start of 

the program, and has determined that the 

applicant is functioning at a professional 

standard consistent with a dental graduate 

from an ADA-accredited dental school; 

(3) successfully complete a simulated clinical 

examination; 

(4) submit written confirmation that the applicant 

has successfully completed a program of study 

at the training facility in: 

(A) clinical pharmacology; 

(B) prescription writing in compliance 

with Federal and State laws; and 

(C) relevant laws and administrative 

procedures pertaining to the DEA; 

(5) submit a written statement of the total time 

required to complete the graduate, intern, 

fellowship, or residency program, and the date 

that the applicant is scheduled to complete said 

program; 

(6) submit a signed release form, completed 

Fingerprint Record Card, and such other 

form(s) required to perform a criminal history 

check at the time of the application; 

(7) successfully complete written examination(s) 

administered by the Board; and  

(8) pay the intern permit fee. 

(c)  In making application, the applicant shall authorize the 

Board to verify the information contained in the application or 

documents submitted or to seek such further information 

pertinent to the applicant's qualifications or character as the 

Board may deem necessary pursuant to G.S. 90-41. 

(d)  Intern permits shall expire on an annual basis and are subject 

to renewal by the Board upon application and payment of the 

renewal fee. 

 

Authority G.S. 90-28; 90-29.4. 

 

21 NCAC 16Y .0103 EMPLOYMENT 

(a)  The practice of dentistry under an intern permit is limited to 

the confines and registered patients of the following employment 

sites: 

(1) a nonprofit hospital, sanatorium, or a like 

institution; 

(2) a nonprofit health care facility serving low-

income populations; or 

(3) a state or governmental facility or entity or any 

political subdivision of such. 



PROPOSED RULES 

 

 

29:04                                                             NORTH CAROLINA REGISTER                                      AUGUST 15, 2014 

418 

Each facility or entity set out in Paragraph (a) of this Rule shall 

submit documentation to the Board evidencing that it meets the 

qualifications set out in G.S. 90-29.4(3) in order for the facility 

or site to be considered an approved employment site.  

(b)  A listing of said approved sites may be obtained from the 

Board office. 

(c)  A request for change in practice location must be submitted 

in writing to the Board and is subject to the new practice 

location meeting the requirements of Paragraph (a) of this Rule. 

(d)  The holder of an intern permit shall not receive any 

compensation in excess of a reasonable allowance for salaries or 

other compensation for personal services actually rendered or 

engage in any other transaction with the employer which results 

in a diversion of income from the employer. 

 

Authority G.S. 90-28; 90-29.4. 

 

21 NCAC 16Y .0104 DIRECTION AND SUPERVISION 

(a)  Holders of a valid intern permit who are currently licensed 

in Canada, a U.S. territory or state may practice under direction 

of one or more dentists with a current and valid North Carolina 

license.  Such directing dentist shall be responsible for all 

consequences or results arising from the permit 

holder'spermitee's practice of dentistry. 

(b)  Holders of a valid intern permit who are not currently 

licensed in Canada, a U.S. territory or state may work only under 

supervision of one or more dentists with a current and valid 

North Carolina license.  Such supervising dentist shall be 

responsible for all consequences or results arising from the 

permit holder'spermitee's practice of dentistry. 

(c)  For purposes of this Section, the acts of a permit 

holderpermitee are deemed to be under the direction of a 

licensed dentist when performed in a locale where a licensed 

dentist is not always required to be physically present during the 

performance of such acts and such acts are being performed 

pursuant to the dentist's order, control, and approval. 

(d)  For purposes of this Section, the acts of a permit 

holderpermitee are deemed to be under the supervision of a 

licensed dentist when performed in a locale where a licensed 

dentist is physically present during the performance of such acts 

and such acts are being performed pursuant to the dentist's order, 

control, and approval. 

 

Authority G.S. 90-28; 90-29.4. 

 

SUBCHAPTER 16Z – LIMITED SUPERVISION 

HYGIENISTS 

 

21 NCAC 16Z .0101 ELIGIBILITY TO PRACTICE  

HYGIENE OUTSIDE DIRECT SUPERVISION 

(a)  To be eligible to perform the clinical hygiene procedures set 

out in G.S. 90-221(a) without the direct supervision of a dentist, 

a dental hygienist must: 

(1) maintain an active license to practice dental 

hygiene in this State; 

(2) have no prior disciplinary history in any State;  

(3) complete at least three years of experience in 

clinical dental hygiene or at least 2,000 hours 

of performing primarily prophylaxis or 

periodontal debridement under the supervision 

of a dentist licensed in this State within the 

five calendar years immediately preceding 

initial approval to work without direct 

supervision; 

(4) successfully complete annual maintain current 

CPR certification; 

(5) successfully complete at least six hours of 

Board approved continuing education in dental 

office medical emergencies, in addition to the 

requirements of G.S. 90-225.1. minimum 

hours of continuing education required for 

license renewal. 

(b)  To retain eligibility to perform the clinical hygiene 

procedures set out in G.S. 90-221(a) without direct supervision 

of a dentist, a dental hygienist must: 

(1) successfully complete at least six hours of 

Board approved continuing education in dental 

office medical emergencies each year, in 

addition to the requirements of G.S. 90-225.1. 

minimum hours of continuing education 

required for license renewal. 

(2) successfully complete annual maintain current 

CPR certification; 

(3) comply with all provisions of the N.C. Dental 

Practice Act and all rules of the Dental Board 

applicable to dental hygienists; and 

(4) cooperate fully with all lawful Board 

inspections of any facility at which the 

hygienist provides dental hygiene services 

without direct supervision of a dentist. 

 

Authority G.S. 90-221; 90-233.  

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 22 – HEARING AID DEALERS AND FITTERS 

BOARD 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that 

the North Carolina State Hearing Aid Dealers and Fitters Board 

intends to amend the rules cited as 21 NCAC 22A .0503; 22F 

.0105, .0107, .0108, .0206; and 22I .0114. 

 

Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:       

  RRC certified on:       

  Not Required 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.nchalb.org/regulatory/rulechange.php 

 

Proposed Effective Date:  December 1, 2014 

 

Public Hearing: 

Date:  October 2, 2014 

Time:  12:45 p.m. 

Location:  Commission Room, Office of Administrative 

Hearings, 1711 New Hope Church Rd, Raleigh, NC 27609 
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Reason for Proposed Action:  The purpose of the proposed 

rule changes is to provide uniformity in calculating a deadline 

for submission of applications or other forms.  The Board is 

removing any reference to "business day" or "working day" and 

using the term "day" instead.  The Board is also clarifying how 

long exam results are valid. 

 

Comments may be submitted to:  Catherine Jorgensen, Rule-

making Coordinator, NC State Hearing Aid Dealers and Fitters 

Board, P.O. Box 97833, Raleigh, NC 27624-7833, Phone (919) 

834-3661 

 

Comment period ends:  October 14, 2014 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of 

the rule, a person may also submit written objections to the 

Rules Review Commission after the adoption of the Rule. If the 

Rules Review Commission receives written and signed 

objections after the adoption of the Rule in accordance with G.S. 

150B-21.3(b2) from 10 or more persons clearly requesting 

review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 

G.S. 150B-21.3(b1). The Commission will receive written 

objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

those objections by mail, delivery service, hand delivery, or 

facsimile transmission. If you have any further questions 

concerning the submission of objections to the Commission, 

please call a Commission staff attorney at 919-431-3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 No fiscal note required by G.S. 150B-21.4 

 

SUBCHAPTER 22A – BOARD RULES 

 

SECTION .0500 – FEES AND APPLICATIONS 

 

21 NCAC 22A .0503 SUBMISSION OF  

APPLICATIONS AND FEES 

(a)  The Board shall accept a digital image of a signed affidavit 

or other document required as part of an application as the 

original when submitted electronically in conjunction with the 

electronic application. 

(b)  If  an applicant submits an incomplete application, the 

application shall be classified as "abandoned by the applicant" 

on the 10th business dayafter 14 days following electronic 

transmission of the application to the Board if the application is 

not  a duly made application, as defined in 21 NCAC 22A .0401.  

The Board shall not apply any fee paid or document submitted 

for the abandoned application to any other application.  It is the 

responsibility of the applicant and the sponsor, if any, to ensure 

that all supplemental documents requested in the application are 

submitted within 10 business14 days if all documents are not 

electronically submitted with the application.  This Rule does 

not extend an application deadline set forth in any other rule of 

this Chapter. 

(c)  The exam registration deadline is 45 days prior to the 

examination date. Late registration is grounds for denying an 

applicant admission to an examination, based on proximity to 

examination date, availability of space in the examination, and 

the applicant or the applicant's sponsor's past history of 

compliance with the Board's rules.  An applicant denied 

admission to an examination due to late registration shall be 

registered for the next scheduled examination, if otherwise 

eligible. 

(d)  No later than 10 business 14 days after an apprentice has 

held a valid apprentice registration certificate for 365 days, the 

apprentice shall make application to take the next scheduled 

licensing examination.  All apprentices shall reapply for a 

license by examination within the time prescribed in Paragraph 

(c) of this Rule each time they take and fail to pass the licensing 

examination. 

(e)  No later than 20 days after the date printed on the Official 

Notice of Examination Results, a registered apprentice who 

failed to pass the qualifying examination shall make application 

to renew the apprentice certificate or the sponsor shall submit 

written notice to the Board that the apprenticeship is being 

terminated by the current expiration date of the certificate. 

(f)  The Board shall deny a late duly made application, except as 

set forth in Paragraph (c) of this Rule. 

(g)  In computing any period of time prescribed or allowed by 

these Rules, or by any applicable statute, the day of the act or 

event after which the designated period of time begins to run is 

not to be included.  The last day of the period so computed is to 

be included, unless it is a Saturday, Sunday or a legal holiday, in 

which event the period runs until the end of the next day which 

is not a Saturday, Sunday, or a legal holiday. 

 

Authority G.S. 25-3-506; 93D-3(c); 93D-5; 93D-9. 

 

SUBCHAPTER 22F – LICENSING PROVISIONS 

 

SECTION .0100 - EXAMINATION 

 

21 NCAC 22F .0105 PASSING EXAMINATION 

(a)  The exam consists of four parts: 

(1) Part A shall assess applicant's knowledge of 

hearing testing through a computer simulation 

program; 

(2) Part B shall assess applicant's practical 

knowledge and ability to make an ear 

impression; 

(3) Part C shall assess the applicant's knowledge 

of relevant laws and regulations governing 

hearing aid specialists; and 

(4) Part D shall assess the applicant's knowledge 

of the following: 

(A) audiometry; 

(B) anatomy and physiology pertaining to 

the dispensing of hearing aids; 
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(C) hearing aids; 

(D) hearing aid technologies; and  

(E) the scope of practice for hearing aid 

specialists. 

(b)  The Board shall annually review the contents and outcome 

of the previous qualifying examinations and shall determine the 

minimum performance criteria required for passing the 

examination.  In accordance with G.S. 93B-8(a), each registered 

applicant shall be informed in writing of the requirements for 

passing the examination prior to the applicant taking the 

examination. 

(c)  An applicant shall pass all parts of the exam  within 31 

months of the initial issuance of the apprentice registration 

certificate in order to receive a license. 

(d)  Exam results shall be valid for 31 months following the date 

of initial issuance of an apprentice registration certificate of a 

registered applicant who completed one full year of 

apprenticeship as defined in 21 NCAC 22A .0401. 

(e)  Exam results shall be valid for 19 months from the exam 

date if the registered applicant is exempt from the apprenticeship 

requirement or had an initial apprentice registration certificate 

issued more than 31 months prior to the exam date. 

 

Authority G.S. 93B-8; 93D-3(c); 93D-8. 

 

21 NCAC 22F .0107 COMMUNICATION OF  

RESULTS OF EXAMINATIONS 

(a)  The office of the Board shall issue written notification to 

each registered applicant by mailing exam results to the mailing 

address provided by the applicant concerning the applicant's 

performance on the qualifying examination no later than 30 

working days after the date of the examination. 

(b)  A copy of the applicant's exam results shall be mailed to the 

applicant's Registered Sponsor at the mailing address on file 

with the Board at the same time the results are mailed to the 

applicant. 

(c)  The deadline for the Board to mail exam results shall be 30 

days after the examination. 

 

Authority G.S. 93B-8; 93D-3(c). 

 

21 NCAC 22F .0108 REVIEW OF EXAMINATION 

(a)  As set forth in G.S. 93B-8(c), each registered applicant who 

takes and does not pass the qualifying examination shall be 

granted an opportunity to review that portion of the examination 

that is in the custody and control of the Board in the presence of 

a representative of the Board, upon written request from the 

applicant.   

(b)  An applicant shall make a written request by completing the 

electronic form available on the Board website.   

(c)  The deadline to request a exam review shall be 20 days 

request shall be submitted by the registered applicant no later 

than 30 days after the date of the Official Notice of Examination 

Results.   

(d)  The Board shall conduct exam reviews at the Board's office 

by appointment. 

 

Authority G.S. 93B-8; 93D-3(c). 

 

SECTION .0200 – CONTINUING EDUCATION 

 

21 NCAC 22F .0206 APPEALS AND CE PROGRAM  

MODIFICATION 

(a)  Only the initial applicant shall possess the right to appeal the 

decision of the Board.  The applicant's appeal shall include a 

written statement and any supplemental documentation the 

applicant determines will support the request for Board 

reconsideration.  The appeal shall be submitted prior to the end 

of the CEU Accrual Period for the program. The Board shall 

review the appeal to determine compliance with the rules in this 

Section.  The Board shall respond in writing to the applicant 

within 30 days.  An applicant who is not satisfied with the Board 

decision after the appeal may request an administrative hearing 

in accordance with 21 NCAC 22L .0103. 

(b)  The program sponsor shall submit documentation regarding 

any modifications to an approved program to the Board within 

30 calendar days after the CE Program completion date and shall 

notify program participants that approved CEU credit is subject 

to change due to modifications in the agenda. 

(c)  The program sponsor shall write all program modifications 

in the appropriate section on the Report of Attendance and sign 

the form in the area designated for CE Program modifications if 

any session of an approved CE program is modified after 

publication of the program announcement or after submission of 

the program application to the Board. 

(d)  The Board may modify its approval of sessions and the CEU 

credit allowed when a program is changed after receiving Board 

approval.  The Board shall update the program status on the 

website to reflect CEU credit changes. 

(e)  The program applicant shall submit a new program 

application if: 

(1) the Board approved a CE Program for multiple 

dates and the content or duration of the CE 

Program changes after one or more of the 

approved program dates have occurred.  The 

remaining program dates shall constitute a new 

CE Program; or 

(2) the program sponsor offers a pre-approved CE 

Program on additional dates.  The additional 

date(s) shall constitute a new CE Program, 

unless the program sponsor notifies the Board 

within 20 days of the canceled CE Program's 

date that a different date has been substituted. 

 

Authority G.S. 93D-3(c); 93D-11. 

 

SUBCHAPTER 22I – PROFESSIONAL AFFAIRS 

 

21 NCAC 22I .0114 CHANGE OF ADDRESS 

It is the duty of all licensees, registered applicants, and 

registered apprentices to   All individuals regulated by the Board 

shall provide the Board with current address information by 

completing the online address change form available on the 

Board's website (www.nchalb.org) within 14 days of any change 

in mailing address or notify the Board, within ten working days, 

of any change in the business name(s) or the street address(es), 

within the State of North Carolina, of their place(s) of business 

http://www.nchalb.org/
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or proposed place(s) of business.  Failure to do so may result in 

disciplinary action after proper notice and hearing. 

 

Authority G.S. 93D-3(c); 93D-10. 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 38 – BOARD OF OCCUPATIONAL THERAPY 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that 

the NC Board of Occupational Therapy intends to amend the 

rule cited as 21 NCAC 38 .0802. 

 

Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:       

  RRC certified on:       

  Not Required 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncbot.org 

 

Proposed Effective Date:  December 1, 2014 

 

Public Hearing: 

Date:  September 22, 2014 

Time:  11:00 a.m. 

Location:  Wells Fargo Capitol Center, 13
th

 Floor Conference 

Room, 150 Fayetteville Street, Raleigh, NC 27601 

 

Reason for Proposed Action:  These amendments are being 

submitted to clarify continuing competence activity 

requirements. 

Comments may be submitted to:  Charles P. Wilkins, P.O. Box 

2280, Raleigh, NC 27602; phone (919) 832-1380; fax (919) 833-

1059; email cwilkins@bws-law.com 

Comment period ends:  October 14, 2014 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of 

the rule, a person may also submit written objections to the 

Rules Review Commission after the adoption of the Rule. If the 

Rules Review Commission receives written and signed 

objections after the adoption of the Rule in accordance with G.S. 

150B-21.3(b2) from 10 or more persons clearly requesting 

review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 

G.S. 150B-21.3(b1). The Commission will receive written 

objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

those objections by mail, delivery service, hand delivery, or 

facsimile transmission. If you have any further questions 

concerning the submission of objections to the Commission, 

please call a Commission staff attorney at 919-431-3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 No fiscal note required by G.S. 150B-21.4 

 

SECTION .0800 – CONTINUING COMPETENCE 

ACTIVITY 

 

21 NCAC 38 .0802 CONTINUING COMPETENCE  

REQUIREMENTS FOR LICENSURE 

(a) Licensed occupational therapists and occupational therapy 

assistants applying for license renewal shall document having 

earned a minimum of 15 points for approved continuing 

competence activities between June 1 July 1 of the preceding 

licensure period and May 31 June 30 of the current licensure 

period.  Documentation of each continuing competence activity 

shall comply with Rule .0805. 

(b)  For each renewal period, each licensee shall document 

completion of at least one contact hour of a qualified activity for 

maintaining continuing competence related to ethics in the 

practice of occupational therapy, which shall be included in the 

total points for the year.  Continuing competence activities in 

ethics shall be related to developing the licensee's ability to 

reflect on, determine, and act on the moral aspects of practice as 

required by Rule .0308 of this Chapter. 

(c)  Continuing competence contact hours exceeding the total 

needed for renewal shall not be carried forward to the next 

renewal period. 

(d)  Continuing competence activities shall not include new 

employee orientation or annual training required by the 

employer. 

(e)  Licensees shall not receive credit for completing the same 

continuing competence activity more than once during a renewal 

period. 

 

Authority G.S. 90-270.69; 90-270.75(a). 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 61 – NORTH CAROLINA RESPIRATORY 

CARE BOARD 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that 

the North Carolina Respiratory Care Board intends to amend 

the rule cited as 21 NCAC 61 .0401. 

 

Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:       

  RRC certified on:       

  Not Required 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncrcb.org 

 

Proposed Effective Date:  January 1, 2015 

 

Public Hearing: 

Date:  September 4, 2014 

Time:  1:00 p.m. 

Location:  1100 Navaho Drive, Suite 242, Raleigh, NC 27609 
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Reason for Proposed Action:  21 NCAC 61.0401 is proposed 

for amendment to require those licensees that elect to complete 

12 hours or more of approved continuing education to have at 

least 6 hours of the continuing education from workshops, panel, 

seminars, lectures, or symposiums that provide for direct 

interaction between the speakers and the participants. The 

Board believes that face to face instruction will improve the 

licensee's practice of respiratory care. The proposed changes 

allow for continuing education credit for those licensees that 

provide clinical instruction for respiratory care students. The 

proposed changes are also needed due to examination changes 

at the National Board for Respiratory Care. 

Comments may be submitted to:  William L. Croft, PhD, RRT, 

RCP, 1100 Navaho Drive, Suite 242, Raleigh, NC 27609; phone 

(919) 878-5595; fax (919) 878-5565; email bcroft@ncrcb.org 

Comment period ends:  October 14, 2014 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of 

the rule, a person may also submit written objections to the 

Rules Review Commission after the adoption of the Rule. If the 

Rules Review Commission receives written and signed 

objections after the adoption of the Rule in accordance with G.S. 

150B-21.3(b2) from 10 or more persons clearly requesting 

review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 

G.S. 150B-21.3(b1). The Commission will receive written 

objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

those objections by mail, delivery service, hand delivery, or 

facsimile transmission. If you have any further questions 

concerning the submission of objections to the Commission, 

please call a Commission staff attorney at 919-431-3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 No fiscal note required by G.S. 150B-21.4 

 

SECTION .0400 – CONTINUING EDUCATION 

REQUIREMENTS FOR LICENSE HOLDERS 

 

21 NCAC 61 .0401 CONTINUING EDUCATION  

REQUIREMENTS 

(a)  Upon application for license renewal, a licensee shall attest 

to having completed one or more of the following learning 

activity options during the preceding renewal cycle and be 

prepared to submit evidence of completion if requested by the 

Board: 

(1) Completion of a minimum of 12 hours of 

Category I Continuing Education (CE) 

activities directly related to the licensee's 

practice of respiratory care and currently 

approved by the Board, the American 

Association for Respiratory Care (AARC) or 

the Accreditation Council for Continuing 

Medical Education (ACCME). All courses and 

programs shall: 1) Contribute to the 

advancement, extension and enhancement of 

professional clinical skills and scientific 

knowledge in the practice of respiratory care; 

2) Provide experiences which contain 

scientific integrity, relevant subject matter and 

course materials; and 3) Be developed and 

presented by persons with education and/or 

experience in the subject matter of the 

program. At least six contact hours shall be 

obtained each reporting year from workshops, 

panel, seminars, lectures, or symposiums that 

provide for direct interaction between the 

speakers and the participants. "Category I" 

Continuing Education may include any one of 

the following:  

(A) Lecture – a discourse given for 

instruction before an audience or 

through teleconference; 

(B) Panel – a presentation of a number of 

views by several professionals on a 

given subject with none of the views 

considered a final solution; 

(C) Workshop – a series of meetings for 

intensive, hands-on study, or 

discussion in a specific area of 

interest; 

(D) Seminar – a directed advanced study 

or discussion in a specific field of 

interest; 

(E) Symposium – a conference of more 

than a single session organized for the 

purpose of discussing a specific 

subject from various viewpoints and 

by various presenters; and 

(F) Distance Education – includes such 

enduring materials as text, Internet or 

CD, provided the proponent has 

included an independently scored test 

as part of the learning package; 

Educational programs may be 

provided by any print medium or 

presented through the internet or 

other electronic medium. The licensee 

shall submit proof of successful 

completion of a test administered as 

part of the nontraditional or 

alternative educational program. A 

maximum of six contact hours each 

reporting year may be obtained from 

nontraditional or alternative 

educational programs. 

(G) Clinical instruction. Clinical 

instruction shall mean the education 

and evaluation of a respiratory 

therapy student in the clinical setting. 

A maximum of three contact hours 

may be given for clinical instruction. 
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(2) Retake the Certified Respiratory Therapist 

Examination (CRT) Therapist Multiple-Choice 

Exam, administered by the National Board for 

Respiratory Care (NBRC), and achieve a 

passing score as determined by the NBRC for 

the Certified Respiratory Therapist (CRT) 

credential or take any of the following 

examinations and achieve a passing score as 

determined by the sponsor of the examination: 

the Therapist Multiple-Choice Exam Registry 

Examination for Advanced Respiratory 

Therapists (RRT), administered by the NBRC; 

the Neonatal/Pediatric Respiratory Care 

Specialty Examination (NPS), administered by 

the NBRC; the Certification Examination for 

Entry Level Pulmonary Function 

Technologists (CPFT), administered by the 

NBRC; the Registry Examination for 

Advanced Pulmonary Function Technologist 

(RPFT), administered by the NBRC; the Sleep 

Disorders Specialty (SDS) exam, administered 

by the NBRC; Adult Critical Care Specialty 

(ACCS) exam, administered by the NBRC, the 

Registry Examination for Polysomnographic 

Technologist (RPSGT), administered by the 

Board of Registered Polysomnographic 

Technologists (BRPT); or the Asthma 

Educators Certification Examination (AE-C), 

administered by the National Asthma Educator 

Certification Board (NAECB); 

(3) Completion of a Respiratory Care refresher 

course offered through a Respiratory Care 

Education program accredited by the 

Commission for the Accreditation of Allied 

Health Educational Programs; 

(4) Completion of a minimum of three semester 

hours of post-licensure respiratory care 

academic education leading to a baccalaureate 

or masters degree in Respiratory Care; 

(5) Presentation of a Respiratory Care Research 

study at a continuing education conference; 

and 

(6) Authoring a published Respiratory Care book 

or Respiratory Care article published in a 

medical peer review journal. 

(b)  The completion of certification or recertification in any of 

the following:  Advanced Cardiac Life Support (ACLS) by the 

American Heart Association, Pediatric Advanced Life Support 

(PALS) by the American Heart Association, and Neonatal 

Resuscitation Program (NRP) by the American Academy of 

Pediatrics, shall count for a total of five hours of continuing 

education for each renewal period; but no more than five hours 

of total credit will be recognized for each renewal period for the 

completion of any such certification or recertification. 

(c)  A licensee shall retain supporting documentation to provide 

proof of completion of the option chosen in Paragraph (a) of this 

Rule for a period of no less than three years. 

(d)  A licensee shall maintain a file at his or her practice facility 

that contains a copy of the RCP license, a copy of a current 

Basic Cardiac Life Support (BCLS) certification, a copy of 

advanced life support certifications and a copy of all credentials 

issued by the National Board for Respiratory Care. 

(e)  A licensee is subject to random audit for proof of 

compliance with the Board's requirements for continuing 

education. 

(f)  The Board shall inform licensees of their selection for audit 

upon notice of license renewal or request for reinstatement. 

Evidence of completion of the requirements of Paragraph (a) of 

this Rule shall be submitted to the Board no later than 30 days of 

receipt of the audit notice. 

(g)  Failure of a licensee to meet the requirements of this Rule 

shall result in disciplinary action pursuant to G.S. 90-666. 

(h)  The Board shall charge twenty dollars ($20.00) per approved 

hour of CE with a maximum of one hundred and fifty dollars 

($150.00) per application for providers of continuing education 

who apply for approval of continuing education programs. 

(i)  The Board shall grant requests for extensions of the 

continuing education requirements due to personal 

circumstances as follows.  The Board shall require 

documentation of the circumstances surrounding the licensee's 

request for extension. 

(1) Having served in the regular armed services of 

the United States at least six months of the 12 

months immediately preceding the license 

renewal date; or  

(2) Having suffered a serious or disabling illness 

or physical disability that prevented 

completion of the required number of 

continuing education hours during the 12 

months immediately preceding the licensee 

renewal date. 

 

Authority G.S. 90-652(2)(13); 90-658; 90-660(b)(9). 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 66 - VETERINARY MEDICAL BOARD 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that 

the NC Veterinary Medical Board intends to amend the rule 

cited as 21 NCAC 66 .0108. 

 

Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:       

  RRC certified on:       

  Not Required 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncvmb.org 

 

Proposed Effective Date:  January 1, 2015 

 

Instructions on How to Demand a Public Hearing: (must be 

requested in writing within 15 days of notice):  Write to the 

Board office:  Thomas Mickey, Executive Director, 1611 Jones 

Franklin Rd., Ste. 106, Raleigh, NC 27606. 

 



PROPOSED RULES 

 

 

29:04                                                             NORTH CAROLINA REGISTER                                      AUGUST 15, 2014 

424 

Reason for Proposed Action:  G.S. 90-186(6)d was updated to 

read:  "Inspection of a veterinary practice facility in the amount 

of one hundred twenty-five dollars ($125.00)."  This was signed 

by the Governor on July 7
th

, 2014, and is effective October 1, 

2014.  We are updating the rule to correct it pursuant to this 

General Statute. 

 

Comments may be submitted to:  Thomas Mickey, Executive 

Director, 1611 Jones Franklin Rd., Ste. 106, Raleigh, NC 27606 

 

Comment period ends:  October 15, 2014 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of 

the rule, a person may also submit written objections to the 

Rules Review Commission after the adoption of the Rule. If the 

Rules Review Commission receives written and signed 

objections after the adoption of the Rule in accordance with G.S. 

150B-21.3(b2) from 10 or more persons clearly requesting 

review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 

G.S. 150B-21.3(b1). The Commission will receive written 

objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

those objections by mail, delivery service, hand delivery, or 

facsimile transmission. If you have any further questions 

concerning the submission of objections to the Commission, 

please call a Commission staff attorney at 919-431-3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 No fiscal note required by G.S. 150B-21.4 

 

SECTION .0100 – STATUTORY AND ADMINISTRATIVE 

PROVISIONS 

 

21 NCAC 66 .0108 FEES 

Fees required for applications, registrations, examinations, 

renewals, reinstatements and late penalties with respect to 

veterinary licenses, limited licenses, faculty certificates, zoo 

veterinary certificates, and veterinary technician registrations; 

veterinary practice facility inspections; applications for 

temporary permits; application for registration as veterinary 

intern or preceptee; and copies of the roster, materials and other 

publications or services of the Board are payable in advance to 

the Executive Director of the Board. The fees currently 

established and published by the Board are: 

(1) Veterinary License 

(a) Issuance or Renewal      $150.00 

(b) National Board Examination (fee 

shall be in an amount directly related 

to the costs to the Board.) 

(c) Clinical Competency Test (fee shall 

be in an amount directly related to the 

costs to the Board.) 

(d) North Carolina License Examination 

        $250.00 

(e) Late Renewal Fee         $50.00 

(f) Reinstatement        $100.00 

(2) Veterinary Technician Registration 

(a) Issuance or Renewal         $50.00 

(b) National Board Examination for 

Veterinary Technicians (fee shall be 

in amount directly related to the costs 

to the Board.) 

(c) North Carolina Veterinary Technician 

Examination         $50.00 

(d) Late Renewal Fee         $50.00 

(e) Reinstatement        $100.00 

(3) Professional Corporation Certificate of 

Registration 

(a) Issuance or Renewal         150.00 

(b) Late Renewal Fee         $50.00 

(c) Reinstatement        $100.00 

(4) Limited Veterinary License 

(a) Issuance or Renewal      $150.00 

(b) Late Renewal Fee         $50.00 

(c) Reinstatement        $100.00 

(5) Veterinary Faculty Certificate 

(a) Issuance or Renewal       $150.00 

(b) Late Renewal Fee         $50.00 

(c) Reinstatement        $100.00 

(6) Zoo Veterinary Certificate 

(a) Issuance or Renewal       $150.00 

(b) Late Renewal Fee         $50.00 

(c) Reinstatement        $100.00 

(7) Temporary Permit: Issuance       $150.00 

(8) Veterinary Student Intern Registration: 

Issuance           $25.00 

(9) Veterinary Student Preceptee Registration: 

Issuance           $25.00 

(10) Limited Liability Partnership Registration 

(a) Issuance or Renewal      $150.00 

(b) Late Renewal Fee         $50.00 

(c) Reinstatement        $100.00 

(11) Limited Liability Company Registration 

(a) Issuance or Renewal       $150.00 

(b) Late Renewal Fee         $50.00 

(c) Reinstatement        $100.00 

(12) Veterinary Practice Facility Inspection $75.00 

         $125.00 

(13) Copies of Board publications, rosters, or other 

materials available for distribution from the 

Board (fees shall be in amounts determined by 

the Board reasonably related to the costs of 

providing the copies.) 

 

Authority G.S. 55B-11; 90-185(6); 90-186(3); 90-187(b); 90-

187.5; 90-187.6; 132-6. 
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Note from the Codifier: The rules published in this Section of the NC Register are temporary rules reviewed and approved by the 

Rules Review Commission (RRC) and have been delivered to the Codifier of Rules for entry into the North Carolina Administrative 

Code. A temporary rule expires on the 270
th

 day from publication in the Register unless the agency submits the permanent rule to the 

Rules Review Commission by the 270
th
 day. 

This section of the Register may also include, from time to time, a listing of temporary rules that have expired.  See G.S. 150B-21.1 

and 26 NCAC 02C .0500 for adoption and filing requirements. 

 

TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 

 

Rule-making Agency:  Commission for Public Health 

 

Rule Citation:  10A NCAC 43K .0101, .0102, .0103 

 

Effective Date:  July 25, 2014 

 

Date Approved by the Rules Review Commission:  July 17, 

2014 

 

Reason for Action:  The effective date of a recent act of the 

General Assembly:  S.L. 2013-45, effective May 8, 2013.  To 

expand the Newborn Screening Program established by the 

Department of Health and Human Services to include newborn 

screening for congenital heart disease utilizing pulse oximetry, 

as recommended by the North Carolina Child Fatality Task 

Force, the Commission for Public Health shall adopt temporary 

and permanent rules to include newborn hearing screening and 

pulse oximetry screening in the newborn screening program. 

Adoption of the temporary rules while the permanent rules are 

in process provides expedited implementation of screening for 

critical congenital heart disease, which potentially affects up to 

200 newborns each year in North Carolina.  Timely diagnosis 

can prevent major disease complications and death which are 

possible outcomes if critical congenital heart diseases are not 

detected. 

Temporary rules allow the statute to be implemented as soon as 

possible in an evidence based manner and to assure that we are 

not missing neonates with critical congenital heart disease. 

The temporary rules are the only way to assure that all medical 

facilities and attending providers of neonate and infants in NC 

(as defined in the rules) are using a consistent screening 

protocol based on national standards.  The temporary rules also 

are the only means to assure that all medical facilities and 

attending providers of neonates and infants have a consistent 

and standardized plan for evaluation and follow up of positive 

critical congenital heart defect screenings. 

These temporary rules are also the only way to allow data 

collection and monitoring of screening for critical congenital 

heart disease by attending providers across the state in medical 

facilities and other locations of where neonates are born. 

 

CHAPTER 43 – PERSONAL HEALTH 

 

SUBCHAPTER 43K – NEWBORN SCREENING FOR 

CRITICAL CONGENITAL HEART DEFECTS 

 

10A NCAC 43K .0101 DEFINITIONS 

As used in this Section: 

(1) "Neonate" means any term infant less than 28 

days of age or any preterm infant less than 28 

days corrected age. 

(2) "Infant" means a person who is less than 365 

days of age. 

(3) "Critical congenital heart defects" (CCHD) 

means heart conditions present at birth that are 

dependent on therapy to maintain patency of 

the ductus arteriosus for either adequate 

pulmonary or systemic blood flow and that 

require catheter or surgical intervention in the 

first year of life. These Critical congenital 

heart defects are associated with significant 

morbidity and mortality and may include but 

are not limited to hypoplastic left heart 

syndrome, pulmonary atresia, tetralogy of 

Fallot, total anomalous pulmonary venous 

return, transposition of the great arteries, 

tricuspid atresia, and truncus arteriosus. 

(4) "Medical facility" means a birthing center, 

licensed hospital, or licensed ambulatory 

surgery center where scheduled or emergency 

births occur or where inpatient neonatal 

services are provided. 

(5) "Pulse oximetry" means a non-invasive 

transcutaneous assessment of arterial oxygen 

saturation using near infrared spectroscopy.  

This screening test measures with high 

reliability and validity the percentage of 

hemoglobin that is oxygenated oxygenated, 

also known as the blood oxygen saturation. 

(6) "Positive screening" means the final result is a 

failed or abnormal pulse oximetry screening 

for critical congenital heart defects for a 

neonate or infant using a screening protocol 

based on the most current American Academy 

of Pediatrics and American Heart Association 

(AAP/AHA) recommendations. This includes 

neonates or infants who have not yet been 

confirmed to have critical congenital heart 

defects or have other conditions to explain 

abnormal pulse oximetry results.  A copy of 

the recommendations is available for 

inspection at the NC Division of Public 

Health, Women's and Children's Health 

Section, Children and Youth Branch, 5601 Six 

Forks Road, Raleigh, NC 27609. In addition, 

the recommendations can be accessed at the 

American Academy of Pediatrics website at: 

http://pediatrics.aappublications.org/content/12

http://pediatrics.aappublications.org/content/128/5/e1259.full.pdf+html?sid=85e81711-f9b8-43d1-a352-479168895a72
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8/5/e1259.full.pdf+html?sid=85e81711-f9b8-

43d1-a352-479168895a72. 

(7) "Negative screening" means the final result is 

a passed or normal pulse oximetry screening 

for critical congenital heart defects for a 

neonate or infant using a screening protocol 

based on the most current AAP/AHA 

recommendations. 

(8) "Attending providers of the neonate or infant" 

means the health care providers such as 

pediatricians, family physicians, physician 

assistants, midwives, nurse practitioners, 

neonatologists neonatologists, and other 

specialty physicians) physicians who perform 

neonatal and infant assessments and review 

positive and negative pulse oximetry screening 

results to perform an appropriate evaluation 

and to create a plan of care for the neonate or 

infant prior to discharge from the care of the 

health care provider. This includes health care 

providers who attend to neonates or infants in 

hospitals, birthing centers, homes homes, or 

other locations. 

 

History Note: Authority G.S. 130A-125; 

Temporary Adoption Eff. July 25, 2014. 

 

10A NCAC 43K .0102 SCREENING REQUIREMENTS 

(a)  All medical facilities and attending providers of the a 

neonate or infant shall assure: assure the following: 

(1) Screening of every neonate for critical 

congenital heart defects (CCHD) using pulse 

oximetry shall must be performed at 24 to 48 

hours of age using a protocol based upon and 

in accordance with the most current 

recommendations from the American 

Academy of Pediatrics and American Heart 

Association (AAP/AHA) which are 

incorporated by reference including 

subsequent amendments and editions, unless a 

diagnostic neonatal echocardiogram has been 

performed. A copy of the recommendations is 

available for inspection at the NC Division of 

Public Health, Women's and Children's Health 

Section, Children and Youth Branch, 5601 Six 

Forks Road, Raleigh, NC 27609. In addition, 

the recommendations can be accessed at the 

American Academy of Pediatrics website at: 

http://pediatrics.aappublications.org/content/12

8/5/e1259.full.pdf+html?sid=85e81711-f9b8-

43d1-a352-479168895a72. 

(2) Screening of neonates and infants in neonatal 

intensive care units for critical congenital heart 

defects using pulse oximetry screening shall 

must be performed using a protocol based on 

the AAP/AHA recommendations as soon as 

the neonate or infant is stable and off oxygen 

and before discharge unless a diagnostic 

echocardiogram is performed on the neonate 

or infant after birth and prior to discharge from 

the medical facility. 

(3) Only U.S. Food and Drug Administration FDA 

approved pulse oximetry equipment is used 

and maintained to screen the neonate or infant 

for the presence of critical congenital heart 

defects. 

(b)  Parents or guardians may object to the critical congenital 

heart defects screening at any time before the screening is 

performed in accordance with G.S. 130A-125. 

(c)  All medical facilities and attending providers of the neonate 

or infant shall have and implement a plan for evaluation and 

follow up of positive critical congenital heart defect screenings. 

(1) Evaluation and follow up of a positive 

screening for all neonates shall be in 

accordance with the most current published 

recommendations from the American 

Academy of Pediatrics and American Heart 

Association (AAP/AHA) which is 

incorporated by reference including 

subsequent amendments and editions.  A copy 

of the recommendations is available for 

inspection at the NC Division of Public 

Health, Women's and Children's Health 

Section, Children and Youth Branch, 5601 Six 

Forks Road, Raleigh, NC 27609. In addition, 

the recommendations can be accessed at the 

American Academy of Pediatrics website at: 

http://pediatrics.aappublications.org/content/12

8/5/e1259.full.pdf+html?sid=85e81711-f9b8-

43d1-a352-479168895a72. 

(2) For neonates with positive screenings who are 

born in a birthing facility, a home home, or 

other location, the AAP/AHA recommended 

evaluation and follow up should shall occur as 

soon as possible but no later than 24 hours 

after obtaining the positive screening result. 

(3) Attending providers of neonates and infants in 

neonatal intensive care units must have a 

written process for evaluation and follow up of 

positive screenings in place at their medical 

facility. 

(4) Options for neonatal or infant 

echocardiograms may can include on-site, 

telemedicine, or by transfer or referral to an 

appropriate medical facility with the capacity 

to perform and interpret a neonatal or infant 

echocardiogram. Echocardiograms must be 

interpreted as recommended by the most 

current recommendations from the AAP/AHA 

which are incorporated by reference including 

subsequent amendments and editions.  A copy 

of the recommendations is available for 

inspection at the NC Division of Public 

Health, Women's and Children's Health 

Section, Children and Youth Branch, 5601 Six 

Forks Road, Raleigh, NC 27609.  In addition, 

the recommendations can be accessed at the 

American Academy of Pediatrics website at: 

http://pediatrics.aappublications.org/content/128/5/e1259.full.pdf+html?sid=85e81711-f9b8-43d1-a352-479168895a72
http://pediatrics.aappublications.org/content/128/5/e1259.full.pdf+html?sid=85e81711-f9b8-43d1-a352-479168895a72
http://pediatrics.aappublications.org/content/128/5/e1259.full.pdf+html?sid=85e81711-f9b8-43d1-a352-479168895a72
http://pediatrics.aappublications.org/content/128/5/e1259.full.pdf+html?sid=85e81711-f9b8-43d1-a352-479168895a72
http://pediatrics.aappublications.org/content/128/5/e1259.full.pdf+html?sid=85e81711-f9b8-43d1-a352-479168895a72
http://pediatrics.aappublications.org/content/128/5/e1259.full.pdf+html?sid=85e81711-f9b8-43d1-a352-479168895a72
http://pediatrics.aappublications.org/content/128/5/e1259.full.pdf+html?sid=85e81711-f9b8-43d1-a352-479168895a72
http://pediatrics.aappublications.org/content/128/5/e1259.full.pdf+html?sid=85e81711-f9b8-43d1-a352-479168895a72
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http://pediatrics.aappublications.org/content/12

8/5/e1259.full.pdf+html?sid=85e81711-f9b8-

43d1-a352-479168895a72. 

 

History Note: Authority G.S. 130A-125; 

Temporary Adoption Eff. July 25, 2014. 

 

10A NCAC 43K .0103 REPORTING REQUIREMENTS 

(a)  All medical facilities and attending providers of neonates or 

infants performing critical congenital heart defect screening shall 

report to the NC Birth Defects Monitoring Program the 

following information within seven days of all positive 

screenings: 

(1) name, Name, date and time of birth of the 

neonate or infant, the medical facility or birth 

location, and the medical record number of the 

neonate or infant; infant; and 

(2) age Age in hours at time of screening, 

screening; all pulse oximetry saturation values, 

which include including initial, subsequent 

subsequent, and final screening results, results; 

final diagnosis if known, known; any known 

interventions and treatment treatment; and any 

need for transport or transfer, transfer; and the 

location of the transfer or transport if known. 

(b)  All medical facilities and attending providers of neonates or 

infants performing critical congenital heart defect screening shall 

report aggregate information related to critical congenital heart 

defect screenings quarterly using a web-based system to the 

Perinatal Quality Collaborative of North Carolina (PQCNC). 

(c)  PQCNC shall report aggregate information to the NC Birth 

Defects Monitoring Program within 30 days after the end of 

each quarter during a calendar year. 

(d)  The required quarterly aggregate information from medical 

facilities and attending providers of neonates or infants reported 

to PQCNC and that PQCNC must report reports to the NC Birth 

Defects Monitoring Program shall include the total unduplicated 

counts of: 

(1) live Live births births; 

(2) neonates Neonates and infants who were 

screened screened; 

(3) negative Negative screenings screening; 

(4) positive Positive screenings screening; 

(5) neonates Neonates or infants whose parents or 

guardians objected to the critical congenital 

heart defect screenings screening; 

(6) transfers Transfers into the medical facility, 

not previously screened screened; and 

(7) neonates Neonates and infants not screened 

due to diagnostic echocardiograms being 

performed after birth and prior to discharge, 

transfer out of the medical facility, missed 

screening, death death, or other reasons. 

 

History Note: Authority G.S. 130A-125; 

Temporary Adoption Eff. July 25, 2014. 

 

 

 

TITLE 15A – DEPARTMENT OF ENVIRONMENT AND 

NATURAL RESOURCES 

 

Rule-making Agency:  NC Wildlife Resources Commission 

 

Rule Citation:  15A NCAC 10B .0106 and .0219 

 

Effective Date:  August 1, 2014 

 

Date Approved by the Rules Review Commission:  July 17, 

2014 

 

Reason for Action:  A recent federal court injunction (U.S. 

District Court for the Eastern District of North Carolina's order 

number 2:13-CV-60-BO) prohibits hunting of coyotes in Dare, 

Hyde, Washington, Tyrrell, and Beaufort counties and places 

other restrictions on take of coyotes in these counties.  In order 

to fully comply with the injunction and enforce its restrictions, 

the Wildlife Resources Commission must pursue rule-making.  

The permanent rule-making process would unduly delay the 

implementation of the judge's order so the Commission initiated 

temporary rule-making. 

 

CHAPTER 10 -WILDLIFE RESOURCES AND WATER 

SAFETY 

 

SUBCHAPTER 10B – HUNTING AND TRAPPING 

 

SECTION .0100 – GENERAL REGULATIONS 

 

15A NCAC 10B .0106 WILDLIFE TAKEN FOR  

DEPREDATIONS 

(a)  Depredation permits allow the take of undesirable or excess 

wildlife resources as described in Subparagraphs (1) and (2) of 

this Paragraph. The taking of depredating coyotes in the counties 

of Dare, Hyde, Washington, Tyrrell, and Beaufort, with or 

without a permit, is allowed only as described in Paragraph (g) 

of this Rule.  Only employees of the Wildlife Resources 

Commission and Wildlife Damage Control Agents may issue 

depredation permits. Each permit must be written on a form 

supplied by the Commission.  No permit is needed for the owner 

or lessee of a property to take wildlife while committing 

depredations on the property, however the manner of taking, 

disposition of dead wildlife and reporting requirements as 

described in this Rule still apply  

No permit shall be issued to take any endangered or threatened 

species of wildlife listed under 15A NCAC 10I, except 

alligators, by reason of depredations to property. Only the 

Executive Director may issue depredation permits for Special 

Concern species listed in 15A NCAC 10I .0103 and for 

alligators.  An individual may take an endangered or threatened 

species in immediate defense of his own life or of the lives of 

others without a permit.  Any endangered or threatened species 

that may constitute a demonstrable but non-immediate threat to 

human safety shall be reported to a federal or state wildlife 

enforcement officer, who, upon verification of the report, may 

take or remove the specimen as provided by 15A NCAC 10I 

.0102.  Depredation permits for other species shall be issued 

under the following conditions: 

http://pediatrics.aappublications.org/content/128/5/e1259.full.pdf+html?sid=85e81711-f9b8-43d1-a352-479168895a72
http://pediatrics.aappublications.org/content/128/5/e1259.full.pdf+html?sid=85e81711-f9b8-43d1-a352-479168895a72
http://pediatrics.aappublications.org/content/128/5/e1259.full.pdf+html?sid=85e81711-f9b8-43d1-a352-479168895a72
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(1) for taking wildlife that is or has been 

damaging or destroying property provided 

there is evidence of property damage. No 

permit may be issued for the taking of any 

migratory birds and other federally protected 

animals unless a corresponding valid U.S. Fish 

and Wildlife Service depredation permit, if 

required, has been issued.  The permit shall 

name the species allowed to be taken and may 

contain limitations as to age, sex or any other 

condition within the species so named. The 

permit must be issued to a landholder or an 

authorized representative of a unit of local 

government for depredations on public 

property. The permit shall be used only by 

individuals named on the permit. 

(2) for taking of wildlife resources in 

circumstances of overabundance or when the 

wildlife resources present a danger to human 

safety.  Cities as defined in G.S. 160A-1(2) 

seeking such a depredation permit must apply 

to the Executive Director using a form 

supplied by the Commission requesting the 

following information: 

(A) the name and location of the city; 

(B) the acreage of the affected property; 

(C) a map of the affected property; 

(D) the signature of an authorized city 

representative; 

(E) the nature of the overabundance or 

the threat to public safety; and  

(F) a description of previous actions 

taken by the city to ameliorate the 

problem. 

(b)  Wildlife Damage Control Agents:  Upon completion of a 

training course designed for the purpose of reviewing and 

updating information on wildlife laws and safe, humane wildlife 

handling techniques and demonstration of a knowledge of 

wildlife laws and safe, humane wildlife handling techniques, an 

individual with no record of wildlife law violations may apply to 

the Wildlife Resources Commission (Commission) to become a 

Wildlife Damage Control Agent (WDCA).  Those persons who 

demonstrate knowledge of wildlife laws and safe, humane 

wildlife handling techniques by a passing score of at least 85 

percent on a written examination provided by a representative of 

the Wildlife Resources Commission in cooperation with the 

training course provider shall be approved.  Those persons 

failing to obtain a passing score shall be given one chance for re-

testing without re-taking the course.  Those persons approved as 

agents by the Commission may then issue depredation permits 

for depredation as defined in Subparagraph (a)(1) of this Rule to 

landholders and be listed as a second party to provide the control 

service.  WDCAs may not issue depredation permits for coyotes 

in the counties of Dare, Hyde, Washington, Tyrrell, and 

Beaufort, big game animals, bats, or species listed as 

endangered, threatened or special concern under 15A NCAC 10I 

.0103, .0104 and .0105 of this Chapter.  WDCAs must report to 

the Wildlife Resources Commission the number and disposition 

of animals taken, by county, annually. Records must be available 

for inspection by a Wildlife Enforcement officer at any time 

during normal business hours.  Wildlife Damage Control Agent 

status shall be revoked at any time by the Executive Director 

when there is evidence of violations of wildlife laws, failure to 

report, or inhumane treatment of animals by the WDCA.  A 

WDCA may not charge for the permit, but may charge for his or 

her investigations and control services.  In order to maintain a 

knowledge of current laws, rules, and techniques, each WDCA 

must renew his or her agent status every three years by showing 

proof of having attended at least one training course provided for 

the purpose of reviewing and updating information on wildlife 

laws and safe, humane wildlife handling techniques within the 

previous 12 months. 

(c)  Each depredation permit shall have an expiration date or 

time after which the depredation permit is no longer valid. The 

depredation permit authorizes possession of any wildlife 

resources taken under the permit and must be retained as long as 

the wildlife resource is in the permittee's possession.  All 

individuals taking wildlife resources under the authority of a 

depredation permit are obligated to the conditions written on the 

permit and the requirements specified in this Rule. 

(d)  Manner of Taking: 

(1) Taking Without a Permit.  Wildlife taken 

without a permit while committing 

depredations to property may, during the open 

season on the species, be taken by the 

landholder by any lawful method.  During the 

closed season such depredating wildlife may 

be taken without a permit only by the use of 

firearms or archery equipment as defined in 

15A NCAC 10B .0116. 

(2) Taking With a Permit.  Wildlife taken under a 

depredation permit may be taken only by the 

method or methods authorized by the permit.  

When trapping is authorized, in order to limit 

the taking to the intended purpose, the permit 

may specify a reasonable distance from the 

property sought to be protected, according to 

the particular circumstances, within which the 

traps must be set.  The Executive Director or 

agent may also state in a permit authorizing 

trapping whether or not bait may be used and 

the type of bait, if any, that is authorized.  In 

addition to any trapping restrictions that may 

be contained in the permit the method of 

trapping must be in accordance with the 

requirements and restrictions imposed by G.S. 

113-291.6 and other local laws passed by the 

General Assembly.  No depredation permit 

shall authorize the use of poisons or pesticides 

in taking wildlife except in accordance with 

the provisions of the North Carolina Pesticide 

Law of 1971, the Structural Pest Control Act 

of 1955, and G.S. 113, Article 22A.  No 

depredation permit shall authorize the taking 

of wildlife by any method by any landholder 

upon the lands of another except when the 

individual is listed as a second party on a 

depredation permit. 
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(3) Intentional Wounding.  It is unlawful for any 

landholder, with or without a depredation 

permit, intentionally to wound a wild animal in 

a manner so as not to cause its immediate 

death as suddenly and humanely as the 

circumstances permit. 

(e)  Disposition of Wildlife Taken: 

(1) Generally.  Except as provided by the 

succeeding Subparagraphs of this Paragraph, 

any wildlife killed without a permit while 

committing depredations shall be buried or 

otherwise disposed of in a safe and sanitary 

manner on the property. Wildlife killed under 

a depredation permit may be transported to an 

alternate disposal site if desired.  Anyone in 

possession of carcasses of animals being 

transported under a depredation permit must 

have the depredation permit in his or her 

possession.  Except as provided by the 

succeeding Subparagraphs of (d)(2) through 

(5) of this Rule, all wildlife killed under a 

depredation permit must be buried or 

otherwise disposed of as stated on the permit. 

(2) Deer and feral swine.  The edible portions of 

feral swine and deer may be retained by the 

landholder for consumption but must not be 

transported from the property where the 

depredations took place without a valid 

depredation permit. The landholder may give a 

second party the edible portions of the feral 

swine and deer taken under the depredation 

permit. The receiver of the edible portions 

must hold a copy of the depredation permit.  

The nonedible portions of any deer carcass, 

including head, hide, feet, and antlers, shall be 

disposed of as specified in Subparagraph (1) of 

this Paragraph or turned over to a wildlife 

enforcement officer for disposition.   

(3) Fox.  Any fox killed under a depredation 

permit may be disposed of as described in 

Subparagraph (1) of this Paragraph or, upon 

compliance with the fur tagging requirements 

of 15A NCAC 10B .0400, the carcass or pelt 

thereof may be sold to a licensed fur dealer. 

(4) Furbearing Animals.  The carcass or pelt of 

any furbearing animal killed during the open 

season for taking such furbearing animal for 

control of depredations to property, whether 

with or without a permit, may be sold to a 

licensed fur dealer provided that the person 

offering such carcass or pelt for sale has a 

valid hunting or trapping license, provided 

further that, bobcats and otters may only be 

sold upon compliance with any required fur 

tagging requirement set forth in 15A NCAC 

10B .0400. 

(5) Animals Taken Alive.  Wild animals in the 

order Carnivora, armadillos, groundhogs, 

nutria, and beaver shall be humanely 

euthanized either at the site of capture or at a 

facility designed to humanely handle the 

euthanasia or released on the property where 

captured.  Feral swine must be euthanized 

while still in the trap in accordance with G.S. 

113-291.12.  For all other animals taken alive, 

the animal must be euthanized or else released 

on property with permission of the landowner.  

When the relocation site is public property, 

written permission must be obtained from an 

appropriate local, state or federal official 

before any animal may be released.  Animals 

transported or held for euthanasia must be 

euthanized within 12 hours of capture. Anyone 

in possession of live animals being transported 

for relocation or euthanasia under a 

depredation permit must have the depredation 

permit in his or her possession. 

(f)  Reporting Requirements.  Any landholder who kills an 

alligator, deer, Canada goose, bear or wild turkey under a valid 

depredation permit shall report such kill on the form provided 

with the permit and mail the form upon the expiration date to the 

Wildlife Resources Commission.  The killing and method of 

disposition of every alligator and bear taken without a permit 

shall be reported to the Wildlife Resources Commission within 

24 hours following the time of such killing.  

(g)  In the counties of Dare, Hyde, Washington, Tyrrell, and 

Beaufort depredating coyotes may be taken subject to the 

following restrictions: 

(1) Taking coyotes without a permit.  Depredating 

coyotes may be harassed by non-lethal means.  

Coyotes may be shot in defense of a person's 

safety or the safety of others, or if livestock or 

pets are threatened. 

(2) Taking coyotes with a permit.  Only 

employees of the Commission shall issue 

depredation permits for the taking of coyotes 

in these counties.  Commission employees 

shall only authorize trapping or other non-

lethal manners of take in the permit. 

(3) Reporting and disposition.  All coyotes taken 

under a depredation permit shall be reported to 

the Wildlife Resources Commission within 24 

hours and disposed of as stated on the permit.  

All coyotes killed in accordance with 

Subparagraph (g)(1) of this Rule shall be 

reported to the Wildlife Resources 

Commission within 24 hours. 

 

History Note: Authority G.S. 113-134; 113-273; 113-274; 

113-291.4; 113-291.6; 113-300.1; 113-300.2; 113-307; 113-

331; 113-333; 113-334(a); 113-337; 

Eff. February 1, 1976; 

Amended Eff. August 1, 2013; January 1, 2012; August 1 2010; 

July 1, 2010; May 1, 2008; August 1, 2002; July 1, 1997; July 1, 

1995; January 1, 1995; January 1, 1992; August 1, 1990; 

Temporary Amendment Eff. August 1, 2014 and shall remain in 

effect until amendments expire as specified in G.S. 150B-21.1(d) 

or the United States District Court for the Eastern District of 
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North Carolina's court order number 2:13-CV-60-BOs signed 

on May 13, 2014 is rescinded, whichever date is earlier.  The 

court order is available at www.ncwildlife.org. 

 

SECTION .0200 – HUNTING 

 

15A NCAC 10B .0219 COYOTE 

(a)  This Rule applies to hunting coyotes. In all counties of the 

State, except those counties specified in Paragraph (b) of this 

Rule, the following apply: 

(1) There is no closed season for taking coyotes.  

(2) Coyotes may be taken on private lands 

anytime during the day or night. 

(3) Coyotes may be taken on public lands without 

a permit from the hours of one-half hour 

before sunrise until one-half hour after sunset, 

and from one-half hour after sunset to one-half 

hour before sunrise by permit only. 

(b)  In the counties of Dare, Hyde, Washington, Tyrell and 

Beaufort, coyote hunting is prohibited. 

(c)(b)  There are no bag limit restrictions on coyotes. 

(d)(c)  Manner of Take.  Hunters may use electronic calls and 

artificial lights. 

 

History Note: Authority G.S. 113-134; 113-264; 113-291.1; 

113-291.2; 

Eff. July 1, 1993; 

Temporary Amendment Eff. October 1, 2011; 

Amended Eff. January 1, 2012; 

Temporary Amendment Eff. August 1, 2012. 

Amended Eff. July 26, 2013; 

Temporary Amendment Eff. August 1, 2014 and shall remain in 

effect until amendments expire as specified in G.S. 150B-21.1(d) 

or the United States District Court for the Eastern District of 

North Carolina's court order number 2:13-CV-60-BOs signed 

on May 13, 2014 is rescinded, whichever date is earlier.  The 

court order is available at www.ncwildlife.org.
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This Section contains information for the meeting of the Rules Review Commission on July 17, 2014 at 1711 New Hope 

Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the 

Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 

instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to 

address the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2
nd

 business day before 

the meeting.  Please refer to RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 
Margaret Currin (Chair) Garth Dunklin (1

st
 Vice Chair) 

Jeff Hyde Stefanie Simpson (2
nd

 Vice Chair) 
Jay Hemphill Jeanette Doran 

Faylene Whitaker Ralph A. Walker 
 Anna Baird Choi 

COMMISSION COUNSEL 
Amanda Reeder (919)431-3079 
Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 

 
RULES REVIEW COMMISSION MEETING DATES 

 August 21, 2014 September 18, 2014 
October 16, 2014 November 20, 2014 

 

 

RULES REVIEW COMMISSION MEETING 
MINUTES 

July 17, 2014 
 
The Rules Review Commission met on Thursday, July 17, 2014, in the Commission Room at 1711 New Hope Church 
Road, Raleigh, North Carolina.  Commissioners present were: Anna Choi, Margaret Currin, Jeanette Doran, Garth 
Dunklin, Jeff Hyde, Jay Hemphill, Stephanie Simpson, Ralph Walker, and Faylene Whitaker. 
 
Staff members present were: Commission counsels Abigail Hammond, Amber Cronk May, and Amanda Reeder; and Julie 
Brincefield, Tammara Chalmers, and Dana Vojtko. 
 
The meeting was called to order at 10:02 a.m. with Chairman Currin presiding.  
 
Chairman Currin read the notice required by NCGS 138A-15(e) and reminded the Commission members that they have a 
duty to avoid conflicts of interest and the appearances of conflicts.  
 
Chairman Currin introduced OAH Externs Elizabeth Larner and Andrew Johnstone. 
 
APPROVAL OF MINUTES 
Chairman Currin asked for any discussion, comments, or corrections concerning the minutes of the June 18, 2014 
meeting.  There were none and the minutes were approved as distributed. 
 
FOLLOW-UP MATTERS 
Medical Care Commission 
10A NCAC 13D .3201 was unanimously approved. 
 
Commission for Public Health 
10A NCAC 43K .0101, .0102, .0103 - The Commission granted a waiver of the 210-day submission requirement upon the 
request of the agency. Commissioner Hyde objected to the waiver.  All rules were unanimously approved.  
 
Dr. Gerri Mattison with the Commission for Public Health addressed the Commission 
 
Bob Martin with the Commission for Public Health addressed the Commission. 
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Peg O’Connell with the March of Dimes addressed the Commission. 
 
Home Inspector Licensure Board 
11 NCAC 08 .1103 was unanimously approved. 
 
Commissioner Walker was not present during the vote. 
 
Department of Public Safety 
14B NCAC 07A .0116 - The agency did not respond in accordance with G.S. 150B-21.12.  The Office of State Budget and 
Management did not respond to the Commission’s request made pursuant to G.S. 150B-21.9.  There was no action for 
the Commission to take at the meeting. 
 
Engineers and Surveyors, Board of Examiners for 
Prior to the review of these rules Commissioner Whitaker recused herself and did not participate in any discussion or vote 
concerning these rules. 
 
21 NCAC 56 .0501, .0502, .0503, .0601, .0602, .0603, .0802, .0901, .1402, .1602, .1603, .1604, .1606, .1608, .1703, 
.1704, .1705 – All rules were unanimously approved. 
 
Real Estate Commission 
Prior to the review of the rule Chairman Currin recused herself and did not participate in any discussion or vote 
concerning the rule because she has an inactive real estate broker’s license. 
 
Prior to the review of the rule Vice-Chairman Dunklin recused himself and did not participate in any discussion or vote 
concerning the rule because he practices before the Commission. 
 
21 NCAC 58A .1709 was unanimously approved. 
 
LOG OF FILINGS 
Department of Agriculture 
The Commission extended the period of review for all rules in accordance with G.S. 150B-21.10.  They did so in response 
to a request from the agency to extend the period in order to allow the agency to receive final approval from the Board of 
Agriculture and submit the rewritten rules at a later meeting. 
 
Commission for Public Health 
10A NCAC 41A .0101 was unanimously approved. 
 
Dr. Zack Moore with the agency addressed the Commission. 
 
Department of Justice – Division of Criminal Information 
All rules were unanimously approved. 
 
Criminal Justice Education and Training Standards Commission 
All rules were unanimously approved. 
 
Coastal Resources Commission 
All rules were unanimously approved. 
 
Board of Cosmetic Art Examiners 
All rules were unanimously approved. Rules 21 NCAC 14H .0401 and 0505 were approved contingent upon receiving 
technical corrections.  The rewritten rules were subsequently received. 
 
Board of Dental Examiners 
The Commission objected to the following rules in accordance with G.S. 150B-21.10:  21 NCAC 16B .0101, .0201, .0202, 
.0301, .0303, .0401, .0402, .0403, .0404, .0405, .0406, .0501, .0601, .0701, .0801, .0901, .1002, and .1101, and 16C 
.0601 
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The Commission objected to all of the rules in Subchapter 16B because the agency failed to comply with the 
Administrative Procedure Act, as it adopted the rules before the close of the comment period. 
 
The Commission also objected to Rule 21 NCAC 16B .1101, finding the rule as written was ambiguous, as it stated that 
applicants may be required to take refresher courses at the discretion of the Board, but the rule does not state when that 
may occur or what may be required. 
 
The Commission objected to Rule 21 NCAC 16C .0601, finding it was ambiguous as written.  The rule  stated that 
applicants may be required to take refresher courses at the discretion of the Board, but the rule does not state when that 
may occur or what may be required. 
 
In addition to the objections, the Commission extended to period of review pursuant to G.S. 150B-21.10 for Rules 16C 
.0101, .0202, .0301, .0303, .0311, .0401, .0402, .0403, .0404, .0405, .0501 and 16Q .0303.  The Commission did this in 
response to a request by the agency to extend the period of review. 
 
Board of Pharmacy 
All rules were approved unanimously. 
 
TEMPORARY RULES 
Wildlife Resources Commission 
Both rules were unanimously approved. 
 
G.S. 150B-19.1(h) RRC CERTIFICATION 
Sheriffs Education and Training Standards Commission 
The Commission certified that the agency adhered to the principles in G.S. 150B-19.1 for proposed rules 12 NCAC 10B 
.2005 and .2006. 
 
EXISTING RULES REVIEW 
Office of State Auditor  
The agency did not conduct the review.  The Commission asked for a letter to be sent to the Joint Legislative 
Administrative Procedure Oversight Committee to clarify what information the Committee is seeking from the Commission 
when an agency does not conduct the review. 
 
NC Irrigation Contractors’ Licensing Board  
All agency final determinations were unanimously approved. 
 
Tina Simpson with the Department of Justice, the agency’s attorney, addressed the Commission. 
 
Board of Examiners for Nursing Home Administrators 
All agency final determinations were unanimously approved. 
 
Jack Nichols, the agency’s attorney, addressed the Commission. 
 
Prior to the review of the report Commissioner Choi recused herself and did not participate in any discussion or vote 
concerning the report because her firm provides legal representation to the board. 
 
COMMISSION BUSINESS 
Staff gave the Commission a brief legislative update. 
 
The meeting adjourned at 1:05 p.m. 
 
The next regularly scheduled meeting of the Commission is Thursday, August 21

st 
at 10:00 a.m. 

 
There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division. 
 
Respectfully Submitted, 
      
Julie Brincefield 
Administrative Assistant  
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LIST OF APPROVED PERMANENT RULES 
July 17, 2014 Meeting 

MEDICAL CARE COMMISSION 

Required Spaces 10A  NCAC  13D  .3201  

PUBLIC HEALTH, COMMISSION FOR 

Reportable Diseases and Conditions 10A  NCAC  41A  .0101  

HOME INSPECTOR LICENSURE BOARD 

Purpose and Scope 11  NCAC  08  .1103  

JUSTICE, DEPARTMENT OF - DIVISION OF CRIMINAL INFORMATION 

Name and Location 12  NCAC  04E  .0101  

Function of DCI 12  NCAC  04E  .0102  

Advisory Policy Board 12  NCAC  04E  .0103  

Definitions 12  NCAC  04E  .0104  

Forms 12  NCAC  04E  .0105  

Manuals 12  NCAC  04E  .0106  

Eligibility for Full or Limited Access to the DCI Network 12  NCAC  04E  .0201  

Management Control Requirements 12  NCAC  04E  .0202  

Non-Terminal Access 12  NCAC  04E  .0203  

SBI Task Force Management Control 12  NCAC  04E  .0204  

User Agreement 12  NCAC  04E  .0301  

User Access Fee Agreement 12  NCAC  04E  .0302  

Servicing Agreement 12  NCAC  04E  .0303  

Management Control Agreement 12  NCAC  04E  .0304  

Disclosure Agreement 12  NCAC  04E  .0305  

DCI Terminal Operator 12  NCAC  04E  .0401  

Certification and Recertification of DCI Operators 12  NCAC  04E  .0402  

Suspension and Revocation of Operator Certification 12  NCAC  04E  .0403  

Period of Suspension 12  NCAC  04E  .0404  

Minimum Standards for DCI Terminal Operators 12  NCAC  04E  .0405  

Security of DCI Equipment 12  NCAC  04F  .0101  

Official Use of DCI Information 12  NCAC  04F  .0102  

Documentation and Accuracy 12  NCAC  04F  .0201  

Validations 12  NCAC  04F  .0202  

Hit Confirmation 12  NCAC  04F  .0203  

Arrest Fingerprint Card 12  NCAC  04F  .0301  

Final Disposition Information 12  NCAC  04F  .0302  

Prison Fingerprint Card 12  NCAC  04F  .0303  

Dissemination of CCH Records 12  NCAC  04F  .0401  

Accessing of CCH Records 12  NCAC  04F  .0402  

Use of CCH for Criminal Justice Employment 12  NCAC  04F  .0403  

Individual's Rights to Review 12  NCAC  04F  .0404  

CCH Licensing and Non-Criminal Justice Employment Purposes 12  NCAC  04F  .0405  
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Restrictive Use of CCH for Employment Purposes 12  NCAC  04F  .0406  

Research Use and Access of CCH Records 12  NCAC  04F  .0407  

Limitation Requirements 12  NCAC  04F  .0408  

Expungements 12  NCAC  04F  .0501  

Purges 12  NCAC  04F  .0502  

Automated Fingerprint Identification System 12  NCAC  04F  .0601  

Eligibility for Full or Limited Access to the AFIS Network 12  NCAC  04F  .0602  

AFIS Agreement 12  NCAC  04F  .0603  

Available Data 12  NCAC  04F  .0604  

Dissemination of Driver History Information 12  NCAC  04F  .0701  

Audits 12  NCAC  04F  .0801  

Definitions 12  NCAC  04G  .0101  

Penalty Provisions 12  NCAC  04G  .0102  

Notice of Violation 12  NCAC  04G  .0201  

Informal Hearing Procedure 12  NCAC  04G  .0301  

CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION 

Applicability of Radar/TDS Standards Pre 7/1/82 12  NCAC  09A  .0108  

Certified Instructors Pre 7/1/82 12  NCAC  09B  .0311  

Application for Law Enforcement Employment 12  NCAC  09C  .0217  

Form Order Blank 12  NCAC  09C  .0218  

Acquisition of Forms 12  NCAC  09C  .0220  

COASTAL RESOURCES COMMISSION 

Technical Standards for Beach Fill Projects 15A  NCAC  07H  .0312  

General Conditions 15A  NCAC  07H  .1204  

Specific Conditions 15A  NCAC  07H  .1205  

Specific Conditions 15A  NCAC  07H  .1305  

COSMETIC ART EXAMINERS, BOARD OF 

License Waiver for Armed Forces 21  NCAC  14A  .0401  

Issuance of Declaratory Ruling 21  NCAC  14B  .0504  

Licensees and Students 21  NCAC  14H  .0401  

Systems of Grading Beauty Establishments 21  NCAC  14H  .0504  

Rule Compliance and Enforcement Measures 21  NCAC  14H  .0505  

Application/Licensure/Individuals Who Have Been Convicted... 21  NCAC  14I  .0401  

Live Model Performances 21  NCAC  14K  .0107  

Live Model Performances 21  NCAC  14O  .0106  

Operations of Schools of Cosmetic Art 21  NCAC  14P  .0113  

Continuing Education 21  NCAC  14R  .0105  

Esthetics Curriculum 21  NCAC  14T  .0604  

Manicuring Curriculum 21  NCAC  14T  .0605  

Natural Hair Care Styling Curriculum 21  NCAC  14T  .0606  

Field Trips 21  NCAC  14T  .0615  

Additional Hours 21  NCAC  14T  .0616  

Teacher Trainees 21  NCAC  14T  .0617  
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School Operations/Licensure Maintenance 21  NCAC  14T  .0701  

PHARMACY, BOARD OF 

Medication in Health Departments 21  NCAC  46  .2401  

Drugs and Devices to be Dispensed 21  NCAC  46  .2403  

ENGINEERS AND SURVEYORS, BOARD OF EXAMINERS FOR 

Requirements for Licensing 21  NCAC  56  .0501  

Application Procedure: Individual 21  NCAC  56  .0502  

Examinations 21  NCAC  56  .0503  

Requirements for Licensing 21  NCAC  56  .0601  

Application Procedure: Individual 21  NCAC  56  .0602  

Examinations 21  NCAC  56  .0603  

Procedure 21  NCAC  56  .0802  

Offices 21  NCAC  56  .0901  

Opportunity for Licensee or Applicant to have Hearing 21  NCAC  56  .1402  

Surveying Procedures 21  NCAC  56  .1602  

Classification of Boundary Surveys 21  NCAC  56  .1603  

Mapping Requirements for Boundary Surveys 21  NCAC  56  .1604  

Specifications for Topographic and Planimetric Mapping, I... 21  NCAC  56  .1606  

Classification/Land Information System/Geographic Informa... 21  NCAC  56  .1608  

Requirements 21  NCAC  56  .1703  

Units 21  NCAC  56  .1704  

Determination of Credit 21  NCAC  56  .1705  

REAL ESTATE COMMISSION 

Extensions of Time to Complete Continuing Education 21  NCAC  58A  .1709  

 

 

 

LIST OF APPROVED TEMPORARY RULES 
July 17, 2014 Meeting 

PUBLIC HEALTH, COMMISSION FOR 

Definitions 10A  NCAC  43K  .0101  

Screening Requirements 10A  NCAC  43K  .0102  

Reporting Requirements 10A  NCAC  43K  .0103  

WILDLIFE RESOURCES COMMISSION 

Wildlife Taken for Depredations 15A  NCAC  10B  .0106  

Coyote 15A  NCAC  10B  .0219  
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LIST OF CERTIFIED RULES 
July 17, 2014 Meeting 

SHERIFFS EDUCATION AND TRAINING STANDARDS COMMISSION 

Minimum Training Requirements 12  NCAC  10B  .2005  

In-Service Training Program Specifications 12  NCAC  10B  .2006  

 

 

RRC DETERMINATION PERIODIC RULE REVIEW 
July 17, 2014 

 
Necessary with Substantive Public Interest 

Irrigation Contractors Licensing Board 
21 NCAC 23 .0104 
21 NCAC 23 .0206 
21 NCAC 23 .0207 
21 NCAC 23 .0406 
21 NCAC 23 .0505 

Nursing Home Administrators, Board of Examiners for 
21 NCAC 37D .0202 
21 NCAC 37D .0303 
21 NCAC 37D .0402 
21 NCAC 37D .0404 
21 NCAC 37D .0602 
21 NCAC 37D .0703 
21 NCAC 37E .0101 
21 NCAC 37E .0102 
21 NCAC 37F .0102 
21 NCAC 37G .0102 
21 NCAC 37G .0201 
21 NCAC 37G .0401 
21 NCAC 37H .0102 
 

 

RRC DETERMINATION PERIODIC RULE REVIEW 
July 17, 2014 

 
Necessary without Substantive Public Interest 

 
Irrigation Contractors Licensing Board 
21 NCAC 23 .0101  
21 NCAC 23 .0102  
21 NCAC 23 .0103  
21 NCAC 23 .0201  
21 NCAC 23 .0202  
21 NCAC 23 .0203  
21 NCAC 23 .0204  
21 NCAC 23 .0205  
21 NCAC 23 .0301  
21 NCAC 23 .0401  
21 NCAC 23 .0402  
21 NCAC 23 .0403  
21 NCAC 23 .0404  
21 NCAC 23 .0405  
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21 NCAC 23 .0407  
21 NCAC 23 .0501  
21 NCAC 23 .0502  
21 NCAC 23 .0503  
21 NCAC 23 .0504  
21 NCAC 23 .0506  
21 NCAC 23 .0507  
21 NCAC 23 .0508  
21 NCAC 23 .0509  
21 NCAC 23 .0510  
21 NCAC 23 .0511  
21 NCAC 23 .0601  
21 NCAC 23 .0602  
21 NCAC 23 .0603  
21 NCAC 23 .0701  
 
Nursing Home Administrators, Board of Examiners for 
21 NCAC 37B .0101  
21 NCAC 37B .0102  
21 NCAC 37B .0103  
21 NCAC 37B .0201  
21 NCAC 37B .0202  
21 NCAC 37B .0203  
21 NCAC 37B .0204  
21 NCAC 37B .0205  
21 NCAC 37C .0101  
21 NCAC 37C .0102  
21 NCAC 37C .0103  
21 NCAC 37D .0101  
21 NCAC 37D .0102  
21 NCAC 37D .0201  
21 NCAC 37D .0203  
21 NCAC 37D .0204  
21 NCAC 37D .0301  
21 NCAC 37D .0302  
21 NCAC 37D .0401  
21 NCAC 37D .0403  
21 NCAC 37D .0405  
21 NCAC 37D .0406  
21 NCAC 37D .0407  
21 NCAC 37D .0408  
21 NCAC 37D .0409  
21 NCAC 37D .0410  
21 NCAC 37D .0412  
21 NCAC 37D .0501  
21 NCAC 37D .0502  
21 NCAC 37D .0503  
21 NCAC 37D .0504  
21 NCAC 37D .0601  
21 NCAC 37D .0603  
21 NCAC 37D .0604  
21 NCAC 37D .0605  
21 NCAC 37D .0701  
21 NCAC 37D .0702  
21 NCAC 37D .0704  
21 NCAC 37E .0103  
21 NCAC 37F .0101  
21 NCAC 37G .0101  
21 NCAC 37G .0202  
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21 NCAC 37G .0301  
21 NCAC 37G .0302  
21 NCAC 37H .0101  
21 NCAC 37H .0103  
21 NCAC 37H .0104  
21 NCAC 37I .0101  
 

 

RRC DETERMINATION PERIODIC RULE REVIEW 
July 17, 2014 

 
Unnecessary 

 
Nursing Home Administrators, Board of Examiners for 
21 NCAC 37A .0606 
21 NCAC 37A .0912 
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to 

all recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the 

decisions listed in the index and not published are available upon request for a minimal charge by contacting the Office of 

Administrative Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at 

http://www.ncoah.com/hearings. 

 

OFFICE OF ADMINISTRATIVE HEARINGS 

 

Chief Administrative Law Judge 

JULIAN MANN, III 

 

Senior Administrative Law Judge 

FRED G. MORRISON JR. 

 

ADMINISTRATIVE LAW JUDGES 

 

Melissa Owens Lassiter   A. B. Elkins II 

Don Overby    Selina Brooks 

J. Randall May    Craig Croom 

     J. Randolph Ward 
 

 

AGENCY 
CASE 

NUMBER 
DATE 

PUBLISHED 

DECISION 

REGISTER 

CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    
Melody Locklear McNair v. ABC Commission 14 ABC 02323 06/25/14  

    

DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY    
Carl John Perkinson v. Department of Public Safety 14 CPS 02245 06/24/14  

Waheeda Ammeri v. Department of Public Safety 14 CPS 03254 07/21/14  

    

DEPARTMENT OF HEALTH AND HUMAN SERVICES    

AHB Psychological Services v. DHHS and Alliance Behavioral Healthcare 13 DHR 00115 01/06/14 29:02 NCR 202 

Albert Barron, Sr. v. Eastpointe Human Services Local Management Entity 13 DHR 00784 04/22/14 29:04 NCR 444 

AHB Psychological Services v. DHHS and Alliance Behavioral Healthcare 13 DHR 08874 01/06/14 29:02 NCR 202 

Kenneth Terrell Ford v. DHHS, Division of Facility Services 13 DHR 10745 02/12/14 29:03 NCR 356 

Tricare Counseling and Consulting, Inc. v. DHHS, Division of Medical Assistance 13 DHR 14221 12/31/13 29:04 NCR 460 

J. Mark Oliver DDS, PLLC v. DHHS, Division of Medical Assistance 13 DHR 14369 02/19/14 29:02 NCR 206 

Genesis Project 1 Inc. v. DHHS, Division of Medical Assistance and its agent, Mecklink 

 Behavioral Healthcare 

13 DHR 17094 12/16/13 29:01 NCR 70 

Ervin Smith v. DHHS, Division of Health Service Regulation, Health Care Personnel 

 Registry 

13 DHR 17560 07/30/14  

Estate of Earlene W. Alston, Lewis E. Alston v. DHHS, DMA 13 DHR 17909 04/08/14 29:02 NCR 211 

Susan Arrowood, OLPC v. DHHS, Division of Medical Assistance and its agent Partners 

 Behavioral Health Management 

13 DHR 19981 01/08/14 29:03 NCR 366 

    

Jacqueline Marie Jackson v. DHHS, Division of Health Service Regulation, Health Care 

 Personnel Registry 

14 DHR 00460 07/10/14  

Nadiah Porter v. Durham County Department of Social Services (DSS) (Formerly Durham's 

 Alliance for Child Care Access, DACCA) 

14 DHR 01309 06/30/14  

Wittner Wright and Lisa Wright v. DHHS 14 DHR 01510 07/21/14  

Elizabeth Mitchell v. Durham DSS 14 DHR 01982 06/23/14  

Wayne Mitchell v. Durham DSS 14 DHR 02044 06/23/14  

Prince Onwuka, Roda V. Onwuka v. Division of Child Development and Early Education 14 DHR 02636 07/24/14  

Andrea Cook v. DHHS, Division of Health Service Regulation 14 DHR 02947 07/29/14  

Harold Eku John Coker v. Office of Administrative Hearings 14 DHR 03644 08/01/14  
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