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NORTH CAROLINA REGISTER 
Publication Schedule for January 2014 – December 2014 

 

FILING DEADLINES NOTICE OF TEXT PERMANENT RULE TEMPORARY 
RULES 

Volume & 
issue 

number 
Issue date Last day 

for filing 
Earliest date for 
public hearing 

End of required 
comment 

Period 

Deadline to submit 
to RRC 

for review at 
next meeting 

Earliest Eff.  
Date of 

Permanent Rule 

Delayed Eff. Date of 
Permanent Rule 

 
31st legislative day of the 

session beginning: 

270th day from publication 
in the Register 

28:13 01/02/14 12/06/13 01/17/14 03/03/14 03/20/14 05/01/14 05/2014 09/29/14 

28:14 01/15/14 12/19/13 01/30/14 03/17/14 03/20/14 05/01/14 05/2014 10/12/14 

28:15 02/03/14 01/10/14 02/18/14 04/04/14 04/21/14 06/01/14 01/2015 10/31/14 

28:16 02/17/14 01/27/14 03/04/14 04/21/14 05/20/14 07/01/14 01/2015 11/14/14 

28:17 03/03/14 02/10/14 03/18/14 05/02/14 05/20/14 07/01/14 01/2015 11/28/14 

28:18 03/17/14 02/24/14 04/01/14 05/16/14 05/20/14 07/01/14 01/2015 12/12/14 

28:19 04/01/14 03/11/14 04/16/14 06/02/14 06/20/14 08/01/14 01/2015 12/27/14 

28:20 04/15/14 03/25/14 04/30/14 06/16/14 06/20/14 08/01/14 01/2015 01/10/15 

28:21 05/01/14 04/09/14 05/16/14 06/30/14 07/21/14 09/01/14 01/2015 01/26/15 

28:22 05/15/14 04/24/14 05/30/14 07/14/14 07/21/14 09/01/14 01/2015 02/09/15 

28:23 06/02/14 05/09/14 06/17/14 08/01/14 08/20/14 10/01/14 01/2015 02/27/15 

28:24 06/16/14 05/23/14 07/01/14 08/15/14 08/20/14 10/01/14 01/2015 03/13/15 

29:01 07/01/14 06/10/14 07/16/14 09/02/14 09/22/14 11/01/14 01/2015 03/28/15 

29:02 07/15/14 06/23/14 07/30/14 09/15/14 09/22/14 11/01/14 01/2015 04/11/15 

29:03 08/01/14 07/11/14 08/16/14 09/30/14 10/20/14 12/01/14 01/2015 04/28/15 

29:04 08/15/14 07/25/14 08/30/14 10/14/14 10/20/14 12/01/14 01/2015 05/12/15 

29:05 09/02/14 08/11/14 09/17/14 11/03/14 11/20/14 01/01/15 01/2015 05/30/15 

29:06 09/15/14 08/22/14 09/30/14 11/14/14 11/20/14 01/01/15 01/2015 06/12/15 

29:07 10/01/14 09/10/14 10/16/14 12/01/14 12/22/14 02/01/15 05/2016 06/28/15 

29:08 10/15/14 09/24/14 10/30/14 12/15/14 12/22/14 02/01/15 05/2016 07/12/15 

29:09 11/03/14 10/13/14 11/18/14 01/02/15 01/20/15 03/01/15 05/2016 07/31/15 

29:10 11/17/14 10/24/14 12/02/14 01/16/15 01/20/15 03/01/15 05/2016 08/14/15 

29:11 12/01/14 11/05/14 12/16/14 01/30/15 02/20/15 04/01/15 05/2016 08/28/15 

29:12 12/15/14 11/20/14 12/30/14 02/13/15 02/20/15 04/01/15 05/2016 09/11/15 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 
This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  
Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 
 
 

GENERAL 
 
The North Carolina Register shall be published twice 
a month and contains the following information 
submitted for publication by a state agency: 
(1) temporary rules; 
(2) text of proposed rules; 
(3) text of permanent rules approved by the Rules 

Review Commission; 
(4) emergency rules 
(5) Executive Orders of the Governor; 
(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 
voting in a jurisdiction subject of Section 5 of 
the Voting Rights Act of 1965, as required by 
G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 
determines to be helpful to the public. 

 
COMPUTING TIME:  In computing time in the 
schedule, the day of publication of the North Carolina 
Register is not included.  The last day of the period so 
computed is included, unless it is a Saturday, Sunday, 
or State holiday, in which event the period runs until 
the preceding day which is not a Saturday, Sunday, or 
State holiday. 

 
FILING DEADLINES 

 
ISSUE DATE:  The Register is published on the first 
and fifteen of each month if the first or fifteenth of 
the month is not a Saturday, Sunday, or State holiday 
for employees mandated by the State Personnel 
Commission.  If the first or fifteenth of any month is 
a Saturday, Sunday, or a holiday for State employees, 
the North Carolina Register issue for that day will be 
published on the day of that month after the first or 
fifteenth that is not a Saturday, Sunday, or holiday for 
State employees. 
 
LAST DAY FOR FILING:  The last day for filing for any 
issue is 15 days before the issue date excluding 
Saturdays, Sundays, and holidays for State 
employees. 

 
NOTICE OF TEXT 

 
EARLIEST DATE FOR PUBLIC HEARING: The hearing 
date shall be at least 15 days after the date a notice of 
the hearing is published. 
 
END OF REQUIRED COMMENT PERIOD 
An agency shall accept comments on the text of a 
proposed rule for at least 60 days after the text is 
published or until the date of any public hearings held 
on the proposed rule, whichever is longer. 
 
DEADLINE TO SUBMIT TO THE RULES REVIEW 
COMMISSION:  The Commission shall review a rule 
submitted to it on or before the twentieth of a month 
by the last day of the next month. 
 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 
SESSION OF THE GENERAL ASSEMBLY:  This date is 
the first legislative day of the next regular session of 
the General Assembly following approval of the rule 
by the Rules Review Commission.  See G.S. 150B-
21.3, Effective date of rules. 
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a 
later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published 
notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 
days. 
Statutory reference:  G.S. 150B-21.2. 

 

 
TITLE 08 – STATE BOARD OF ELECTIONS 

 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the NC State Board of Elections intends to adopt the rules cited 
as 08 NCAC 15 .0101-.0102; and 16 .0101-.0105. 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:        
  RRC certified on:        
  Not Required 

 
Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncsbe.gov [in box in lower left area of the page, click on 
"Rule-making" tab] 
 
Proposed Effective Date:  August 1, 2014 
 
Public Hearing: 
Date:  June 4, 2014 
Time:  10:00 a.m. 
Location:  State Board of Elections office, 441 North 
Harrington Street, Raleigh, NC 27603 
 
Reason for Proposed Action:   
08 NCAC 15 .0101 – Compliance with G.S. 150B-20 
08 NCAC 15 .0102 – Compliance with G.S. 150B-04 
08 NCAC 16 .0101, .0102, .0103, .0104, .0105 – Session Law 
2013-381 mandated temporary and permanent rule-making by 
the State Board of Elections on the subject of Multipartisan 
Assistance Teams, temporary rules (08 NCAC 13 .0201 through 
.0205) were adopted by the State Board of Elections on October 
1, 2013, reviewed by the Rule Review Commission, and 
published in the North Carolina Register (Volume 28, Issue 10).  
The temporary rules are now being proposed as permanent 
rules, with a public hearing and comment period ending after 
the May 6, 2014 primary, which will be the first statewide 
election event in which the temporary rules are in effect.  The 
State Board of Elections has invited interested parties, including 
the 100 County Boards of Elections, to provide comment as to 
the execution of temporary rules during the May 6, 2014 
primary. 
 
Comments may be submitted to:  George McCue, NC State 
Board of Elections, 441 North Harrington Street, Raleigh, NC 
27603 
 
Comment period ends:  June 16, 2014 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 

Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 
 Substantial economic impact (≥$1,000,000) 
 No fiscal note required by G.S. 150B-21.4 

 
CHAPTER 15 – RULE-MAKING 

 
SECTION .0100 - PETITION FOR RULE-MAKING 

 
08 NCAC 15 .0101 INSTRUCTIONS FOR FILING A 
PETITION FOR RULE-MAKING 
(a)  Any person may petition the State Board of Elections to 
adopt a new rule, or amend or repeal an existing rule by 
submitting a rule-making petition to the office of the State Board 
of Elections. The petition must be titled "Petition for Rule-
making" and must include the following information:  

(1) the name and address of the person submitting 
the petition;  

(2) a citation to any rule for which an amendment 
or repeal is requested; 

(3) a draft of any proposed rule or amended rule; 
(4) an explanation of why the new rule or 

amendment or repeal of an existing rule is 
requested and the effect of the new rule, 
amendment, or repeal on the procedures of the 
State Board of Elections; 

(5) any other information the person submitting 
the petition considers relevant. 

(b)  The State Board of Elections must decide whether to grant 
or deny a petition for rule-making within 120 days of receiving 
the petition. In making its decision, the Board will consider the 
information submitted with the petition and any other relevant 
information. 
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(c)  When the State Board of Elections denies a petition for rule-
making, it must send written notice of the denial to the person 
who submitted the request. The notice must state the reason for 
the denial. When the State Board of Elections grants a rule-
making petition, it must initiate rule-making proceedings and 
send written notice of the proceedings to the person who 
submitted the request. 
 
Authority G.S. 150B-20. 
 
08 NCAC 15 .0102 DECLARATORY RULINGS:   
AVAILABILITY 
(a)  The State Board may issue declaratory rulings.  All requests 
for declaratory rulings shall be in writing and submitted to the 
office of the State Board of Elections. 
(b)  Every request for a declaratory ruling must include the 
following information: 

(1) the name and address of the petitioner, 
(2) the reference to the statute or rule in question, 
(3) a statement as to why the petitioner is a person 

aggrieved, and 
(4) the consequences of a failure to issue a 

declaratory ruling. 
(c)  A declaratory ruling shall not be issued on a matter requiring 
an evidentiary proceeding. 
 
Authority G.S. 150B-4. 
 
CHAPTER 16 – MULTIPARTISAN ASSISTANCE TEAMS 

 
08 NCAC 16 .0101 MULTIPARTISAN ASSISTANCE  
TEAMS 
(a)  Each County Board of Elections shall assemble and provide 
training to a Multipartisan Assistance Team ("Team") to respond 
to requests for voter assistance for any primary, general election, 
referendum, or special election. 
(b)  For every primary or election listed in Subparagraph (a) of 
this Rule, the Team shall be made available in each county to 
assist patients and residents in every hospital, clinic, nursing 
home, or rest home ("covered facility") in that county in 
requesting or casting absentee ballots as provided by Subchapter 
VII of Chapter 163 of the General Statutes. For the purposes of 
this Rule, a covered facility is any facility that provides 
residential healthcare in the State that is licensed or operated 
pursuant to Chapter 122C, Chapter 131D, or Chapter 131E of 
the General Statutes, or by the federal government or an Indian 
tribe. 
(c)  The Team may assist voters in requesting mail-in absentee 
ballots, serve as witnesses to mail-in absentee voting, and 
otherwise assist in the process of mail-in absentee voting as 
provided by Subchapter VII of Chapter 163 of the General 
Statutes. Upon the voter's request, the Team shall assist voters 
who have communicated either verbally or nonverbally that they 
do not have a near relative, as defined in G.S. 163-230.1(f), or 
legal guardian available to provide assistance. 
 
Authority G.S. 163-226.3(a)(4); S.L. 2013-381, Sec. 4.6(b). 
 
 

08 NCAC 16 .0102 TEAM MEMBERS 
(a)  The Team shall be composed as follows: 

(1) At least two registered voters shall be on each 
Team. The two political parties having the 
highest number of affiliated voters in the state, 
as reflected by the registration statistics 
published by the State Board of Elections on 
January 1 of the most recent year, shall each 
be represented by at least one Team member 
of the party's affiliation. If the Team consists 
of more than two members, voters who are 
unaffiliated or affiliated with other political 
parties recognized by the State of North 
Carolina may be Team members. 

(2) If a County Board of Elections finds an 
insufficient number of voters available to 
comply with Subparagraph (a)(1) of this Rule, 
the County Board, upon a unanimous vote of 
all of its sworn members, may appoint an 
unaffiliated voter to serve in lieu of the Team 
member representing one of the two political 
parties as set out in Subparagraph (a)(1) of this 
Rule. 

(b)  Team members may not be paid or provided travel 
reimbursement by any political party or candidate for work as 
Team members. 
 
Authority G.S. 163-226.3(a)(4); S.L. 2013-381, Sec. 4.6(b). 
 
08 NCAC 16 .0103 TRAINING AND  
CERTIFICATION OF TEAM MEMBERS 
(a)  The State Board of Elections shall provide uniform training 
materials to each County Board of Elections. Each County 
Board of Elections shall administer training for every Team 
member as directed by the State Board of Elections. 
(b)  Every Team member shall sign a declaration provided by the 
County Board of Elections that includes the following: 

(1) A statement that the Team member will carry 
out the duties of the Team objectively, will not 
attempt to influence any decision of a voter 
being provided any type of assistance, and will 
not wear any clothing or pins with political 
messages while assisting voters; 

(2) A statement that the Team member is familiar 
with absentee voting election laws and will act 
within the law, and the Team member will 
refer to County Board of Elections staff in the 
event the Team member is unable to answer 
any question; 

(3) A statement that the Team member will not 
use, reproduce, or communicate to 
unauthorized persons any confidential 
information or document handled by the Team 
member, including the voting choices of a 
voter and confidential voter registration 
information; 

(4) A statement that the Team member will not 
accept payment or travel reimbursement by 
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any political party or candidate for work as a 
Team member;  

(5) A statement that the Team member does not 
hold any elective office under the United 
States, this State, or any political subdivision 
of this State; 

(6) A statement that the Team member is not a 
candidate for nomination or election, as 
defined in G.S. 163-278.6(4), for any office 
listed in Subparagraph (b)(5) of this Rule. 

(7) A statement that the Team member does not 
hold any office in a State, congressional 
district, or county political party or 
organization, and is not a manager or treasurer 
for any candidate or political party. For the 
purposes of this Subparagraph, a delegate to a 
convention shall not be considered a party 
office; 

(8) A statement that the Team member is not an 
owner, manager, director, or employee of a 
covered facility where a resident requests 
assistance; 

(9) A statement that the Team member is not a 
registered sex offender in North Carolina or 
any other state; and 

(10) A statement that the Team member 
understands that submitting fraudulent or 
falsely completed declarations and documents 
associated with absentee voting is a Class I 
felony under Chapter 163 of the General 
Statutes, and that submitting or assisting in 
preparing a fraudulent or falsely completed 
document associated with absentee voting may 
constitute other criminal violations. 

(c)  Upon completion of required training and the declaration, 
the County Board of Elections shall certify the Team member. 
Only certified Team members may provide assistance to voters. 
The certification shall be good for two years, or until the State 
Board of Elections requires additional training, whichever 
occurs first. 
 
Authority G.S. 163-226.3(a)(4); S.L. 2013-381, Sec. 4.6(b). 
 
08 NCAC 16 .0104 VISITS BY MULTIPARTISAN  
ASSISTANCE TEAMS 
(a)  The State Board of Elections shall provide annual notice 
regarding availability of Teams in each county. The notice will 
provide information for covered facilities to contact the County 
Board of Elections to arrange a Team visit. 
(b)  If a facility, or a patient or resident of a facility, requests a 
visit by the Team, the County Board of Elections shall notify the 
Team and schedule a visit within seven calendar days if it is able 
to do so. 
(c)  On a facility visit, the composition of the visiting Team 
members shall comply with the requirements of Rule .0102(a)(1) 
or (a)(2) of this Section. 
(d)  All Team members shall remain within the immediate 
presence of each other while visiting or assisting patients or 
residents.  

(e)  At each facility visit, the Team shall provide the following 
assistance to patients or residents who request it. Before 
providing assistance, the voter must have communicated, either 
verbally or nonverbally, that he or she requests assistance by the 
Team: 

(1) Assistance in requesting a mail-in absentee 
ballot: The Team shall collect any completed 
request forms and promptly deliver those 
request forms to the County Board of 
Elections office. 

(2) Assistance in casting a mail-in absentee ballot: 
Before providing assistance in voting by mail-
in absentee ballot, a Team member shall be in 
the immediate presence of another Team 
member whose registration is not affiliated 
with the same political party. If the Team 
members provide assistance in marking the 
mail-in absentee ballot, the Team members 
shall sign the voter's container-return envelope 
to indicate that they provided assistance as 
allowed by law. Team members may also sign 
the container-return envelope as a witness to 
the marking of the mail-in absentee ballot. 

(f)  The Team shall keep a record containing the names of all 
voters who received assistance or cast an absentee ballot during 
a visit, and submit that record to the County Board of Elections. 
 
Authority G.S. 163-226.3(a)(4); S.L. 2013-381, Sec. 4.6(b). 
 
08 NCAC 16 .0105 REMOVAL OF TEAM  
MEMBERS 
(a)  The County Board of Elections shall revoke a Team 
member's certification, granted under Rule .0103 of this Section, 
for the following reasons: 

(1) Violation of Chapter 163 of the General 
Statutes or one of the Rules contained in this 
Section; 

(2) Political partisan activity in performing Team 
duties; 

(3) Failure to respond to directives from the 
County Board of Elections; or 

(4) Failure to maintain certification. 
(b)  If the County Board of Elections revokes a Team member's 
certification, the person may not participate on the Team. 
 
Authority G.S. 163-226.3(a)(4); S.L. 2013-381, Sec. 4.6(b).                        
 
 

TITLE 12 – DEPARTMENT OF JUSTICE 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Criminal Justice Education and Training Standards 
Commission intends to amend the rule cited as 12 NCAC 09E 
.0105. 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:        
  RRC certified on:  February 21, 2014 
  Not Required 
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Link to agency website pursuant to G.S. 150B-19.1(c):  
http://ncdoj.gov/About-DOJ/Law-Enforcement-Training-and-
Standards/Criminal-Justice-Education-and-Training-
Standards/Forms-and-Publications.aspx 
 
Proposed Effective Date:  January 1, 2015 
 
Public Hearing: 
Date:  August 21, 2014 
Time:  10:30 a.m. 
Location:  Wake Technical Community College, Public Safety 
Training Center, 321 Chapanoke Road, Raleigh, NC 27502 
 
Reason for Proposed Action:  The revisions are necessary to 
update the annual mandatory law enforcement in-service 
training topics for the year 2015. 
 
Comments may be submitted to:  Trevor Allen, P.O. Drawer 
149, Raleigh, NC 27602; phone (919) 779-8211; fax (919) 779-
8210; email tjallen@ncdoj.gov 
 
Comment period ends:  August 21, 2014 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 
 Substantial economic impact (≥$1,000,000) 
 No fiscal note required by G.S. 150B-21.4 

 
CHAPTER 09 – CRIMINAL JUSTICE EDUCATION AND 

TRAINING STANDARDS 
 

SUBCHAPTER 09E – IN-SERVICE TRAINING 
PROGRAMS 

 
SECTION .0100 – LAW ENFORCEMENT OFFICER'S IN-

SERVICE TRAINING PROGRAM 
 
 

12 NCAC 09E .0105 MINIMUM TRAINING  
SPECIFICATIONS:  ANNUAL IN-SERVICE TRAINING 
(a)  The following topical areas and specifications are 
established as minimum topics, specifications specifications, and 
hours to be included in each law enforcement officer's annual in-
service training courses.  For the purposes of this Subchapter, a 
credit shall be equal to one hour of traditional classroom 
instruction.  These specifications shall be incorporated in each 
law enforcement agency's annual in-service training courses: 

(1) 2014 2015 Firearms Training and 
Qualification (6 credits); 

(2) 2014 2015 Legal Update (4 credits); 
(3) 2014 2015 Juvenile Minority Sensitivity 

Training: A Juvenile – Now What? Training: 
What does it have to do with me? (2 credits); 

(4) 2014 Officer Safety: The First Five Minutes 
2015 Domestic Violence: Teen Dating 
Violence (4 (2 credits); and 

(5) 2014 2015 Department Topics of Choice (8 
(10 credits).  The Department Head may 
choose any topic, provided the lesson plan is 
written in Instructional Systems Design format 
and is taught by an instructor who is certified 
by the Commission. 

(b)  The "Specialized Firearms Instructor Training Manual" 
published by the North Carolina Justice Academy shall be 
applied as a guide for conducting the annual in-service firearms 
training program.  Copies of this publication may be inspected at 
the office of the: 

Criminal Justice Standards Division 
North Carolina Department of Justice 

1700 Tryon Park Drive 
Raleigh, North Carolina  27610 

and may be obtained at the cost of printing and postage from the 
Academy at the following address: 

North Carolina Justice Academy 
Post Office Drawer 99 

Salemburg, North Carolina  28385 
 
(c)  The "In-Service Lesson Plans" published by the North 
Carolina Justice Academy shall be applied as a minimum 
curriculum for conducting the annual in-service training 
program.  Copies of this publication may be inspected at the 
office of the: 

Criminal Justice Standards Division 
North Carolina Department of Justice 

1700 Tryon Park Drive 
Raleigh, North Carolina  27610 

and may be obtained at the cost of printing and postage from the 
Academy at the following address: 

North Carolina Justice Academy 
Post Office Drawer 99 

Salemburg, North Carolina  28385 
 
(d)  Lesson plans are designed to be delivered in hourly 
increments.  A student who completes an online in-service 
training topic shall receive the number of credits that correspond 
to the number of hours of traditional classroom training, 



PROPOSED RULES 
 

 
28:20                                                             NORTH CAROLINA REGISTER                                           APRIL 15, 2014 

2422 

regardless of the amount of time the student spends completing 
the course. 
(e)  Successful completion of training shall be demonstrated by 
passing a written test for each in-service training topic, as 
follows: 

(1) A written test comprised of at least five 
questions per credit shall be developed by the 
agency or the North Carolina Justice Academy 
for each in-service training topic requiring 
testing. Written courses that are more than four 
credits in length are required to have a written 
test comprising of a minimum of 20 questions. 
The Firearms Training and Qualifications in-
service course is exempt from this written test 
requirement; 

(2) A student shall pass each test by achieving 70 
percent correct answers; and 

(3) A student who completes a topic of in-service 
training in a traditional classroom setting or 
online and fails the end of topic exam shall be 
given one attempt to re-test.  If the student 
fails the exam a second time, the student must 
complete the in-service training topic in a 
traditional classroom setting before taking the 
exam a third time. 

 
Authority G.S. 17C-6; 17C-10. 
 
 

TITLE 15A – DEPARTMENT OF ENVIRONMENT AND 
NATURAL RESOURCES 

 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Coastal Resources Commission intends to amend the rules 
cited as 15A NCAC 07H .2601, 2602, .2604, and 2605. 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:  February 15, 2014 
  RRC certified on:       
  Not Required 

 
Link to agency website pursuant to G.S. 150B-19.1(c):  
http://portal.ncdenr.org/web/cm/proposed-rules 
 
Proposed Effective Date:  September 1, 2014 
 
Public Hearing: 
Date:  May 14, 2014 
Time:  5:00 p.m. 
Location:  Double Tree Oceanfront Hotel, 2717 W. Ft. Macon 
Rd, Atlantic Beach, NC 28512 
 
Reason for Proposed Action:  Section 7H .2600 defines 
specific development requirements for the construction of 
wetland, stream and buffer mitigation sites by the NC Ecosystem 
Enhancement Program (NCEEP) or the NC Wetlands 
Restoration Program (NCWRP). The Coastal Resources 
Commission is proposing to amend its administrative rules to 
expand this General Permit to include all mitigation bank and 

in-lieu fee projects, and not only those related to the NCEEP 
and/or the NCWRP. 
 
Comments may be submitted to:  Braxton Davis, 400 
Commerce Ave, Morehead City, NC 28557, phone (252) 808-
2808, fax (252)247-3330 
 
Comment period ends:  June 16, 2014 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 
 Substantial economic impact (≥$1,000,000) 
 No fiscal note required by G.S. 150B-21.4 

 
CHAPTER 07 – COASTAL MANAGEMENT 

 
SUBCHAPTER 07H – STATE GUIDELINES FOR AREAS 

OF ENVIRONMENTAL CONCERN 
 

SECTION .2600 – GENERAL PERMIT FOR 
CONSTRUCTION OF MITIGATION BANKS AND IN-

LIEU FEE MITIGATION PROJECTS 
 
15A NCAC 07H .2601 PURPOSE 
This general permit shall allow for the construction of wetland, 
stream and buffer mitigation sites by the North Carolina 
Ecosystem Enhancement Program or the North Carolina 
Wetlands Restoration Program.  This permit shall be applicable 
only where the restoration, creation or enhancement of a 
wetland, stream or buffer system is proposed. of mitigation 
banks and in-lieu fee mitigation projects. This permit shall be 
applicable only for activities resulting in net increases in aquatic 
resource functions and services. These activities include; 
restoration, enhancement, and establishment of tidal and non-
tidal wetlands and riparian areas, the restoration and 
enhancement of non-tidal streams and other non-tidal open 
waters, and the rehabilitation or enhancement of tidal streams, 
tidal wetlands, and tidal open waters. However, this This permit 
shall not apply within the Ocean Hazard System of Areas of 
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Environmental Concern (AEC) or waters adjacent to these AECs 
with the exception of those portions of shoreline within the Inlet 
Hazard Area AEC that feature characteristics of Estuarine 
Shorelines.  Such features include the presence of wetland 
vegetation, lower wave energy, and lower erosion rates than in 
the adjoining Ocean Erodible Area. 
 
Authority G.S. 113A-107; 113A-118.1. 
 
15A NCAC 07H .2602 APPROVAL PROCEDURES 
(a)  The applicant shall contact the Division of Coastal 
Management (DCM) and request approval for development.  
The applicant shall provide information on site location, a 
mitigation plan outlining the proposed mitigation activities, and 
the applicant's name and address. 
(b)  The applicant shall provide either confirmation that a written 
statement has been obtained signed by the adjacent riparian 
property owners indicating that they have no objections to the 
proposed work, or confirmation that the adjacent riparian 
property owners have been notified by certified mail of the 
proposed work.  Such notice shall instruct adjacent property 
owners to provide any comments on the proposed development 
in writing for consideration by permitting officials to the 
Division of Coastal Management within 10 days of receipt of the 
notice, and, indicate that no response shall be interpreted as no 
objection. 
(c)  DCM staff shall review all comments and determine, based 
on their relevance to the potential impacts of the proposed 
project, if the proposed project meets the requirements of the 
rules in this Section. 
(d)  No work shall begin until a meeting is held with the 
applicant and appropriate Division of Coastal Management 
representative.  Written authorization to proceed with the 
proposed development shall be issued.  Construction of the 
mitigation site shall be started within180 365 days of the 
issuance date of the permit or the general authorization expires 
and it shall be necessary to re-examine the proposed 
development to determine if the general authorization shall be 
reissued. 
 
Authority G.S. 113A-107; 113A-118.1. 
 
15A NCAC 07H .2604 GENERAL CONDITIONS 
(a)  This permit authorizes only the following those activities 
associated with the construction of wetland, stream or buffer 
restoration: creation or enhancement projects conforming to the 
standards herein; the removal of accumulated sediments; the 
installation, removal and maintenance of small water control 
structures, dikes, and berms; the installation of current 
deflectors; the placement of in-stream habitat structures; 
modifications of the stream bed or banks to restore or create 
stream meanders; the backfilling of artificial channels and 
drainage ditches; the removal of existing drainage structures; the 
construction of small nesting islands; the construction of open 
water areas; the construction of oyster habitat over unvegetated 
bottom in tidal waters; the planting of submerged aquatic 
vegetation; activities needed to reestablish vegetation, including 
plowing or discing for seed bed preparation and the planting of 
appropriate wetland species; mechanized land clearing to 

remove non-native invasive exotic or nuisance vegetation; and 
other related activities. mitigation banks and in-lieu fee 
mitigation projects. 
(b)  Individuals shall allow authorized representatives of DENR 
to make periodic inspections at any time deemed necessary in 
order to be sure that the activity being performed under authority 
of this general permit is in accordance with the terms and 
conditions prescribed herein. 
(c)  There shall be no interference with navigation or use of the 
waters by the public.  No attempt shall be made by the permittee 
to prevent the full and free use by the public of all navigable 
waters at or adjacent to the authorized work. 
(d)  This permit shall not be applicable to proposed construction 
where the DENR has determined, based on an initial review of 
the application, that notice and review pursuant to G.S. 113A-
119 is necessary because there are unresolved questions 
concerning the proposed activity's impact on adjoining 
properties or on water quality; air quality; coastal wetlands; 
cultural or historic sites; wildlife; fisheries resources; or public 
trust rights. 
(e)  At the discretion of DCM staff, review of individual project 
requests shall be coordinated with Division of Marine Fisheries 
or Wildlife Resources Commission DENR personnel. This 
coordination may result in a construction moratorium during 
periods of significant biological productivity or and/or critical 
life stages. stages of fisheries resources. 
(f)  This permit shall not eliminate the need to obtain any other 
required state, local, or federal authorization.  
(g)  Development carried out under this permit shall be 
consistent with all local requirements, AEC Guidelines, and 
local land use plans current at the time of authorization. 
 
Authority G.S. 113A-107; 113A-118.1. 
 
15A NCAC 07H .2605 SPECIFIC CONDITIONS 
(a)  This general permit shall be applicable only for mitigation 
site proposals made by the North Carolina Ecosystem 
Enhancement Program or North Carolina Wetlands Restoration 
Program.for the construction of mitigation banks or in-lieu fee 
mitigation projects. 
(b)  No excavation or filling of any submerged aquatic 
vegetation shall be authorized by this general permit. 
(c)  The need to cross wetlands in transporting equipment shall 
be avoided or minimized to the maximum extent practicable.  If 
the crossing of wetlands with mechanized or non-mechanized 
construction equipment is necessary, track and low pressure 
equipment or temporary construction mats shall be utilized for 
the area(s) to be crossed.  The temporary mats shall be removed 
immediately upon completion of construction. 
(d)  No permanent structures shall be authorized by this general 
permit, except for signs,fences, water control structures, or those 
structures needed for site monitoring or shoreline stabilization of 
the mitigation site. stabilization. 
(e)  This permit does not convey or imply approval of the 
suitability of the property for compensatory mitigation for any 
particular project.  The use of any portion of the site as 
compensatory mitigation for future projects shall be determined 
in accordance with the regulatory policies and procedures in 
place at the time such a future project is authorized. 
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(f)  The authorized work shall result in a net increase in coastal 
resource functions and values. 
(g)  The entire mitigation bank or in-lieu fee project site shall be 
protected in perpetuity in its mitigated state and shall be owned 
by the permittee or its approved designee.  An appropriate 
conservation easement, deed restriction or other appropriate 
instrument shall be attached to the title for the subject property. 
(h)  The Division of Coastal Management shall be provided 
copies of all monitoring reports prepared for the authorized 
mitigation bank or in-lieu fee project site. 
(i)  If water control structures or other hydrologic alterations are 
proposed, such activities shall not increase the likelihood of 
flooding any adjacent property. 
(j)  Appropriate sedimentation and erosion control devices, 
measures or structures shall be implemented to ensure that 
eroded materials do not enter adjacent wetlands, watercourses 
and property (e.g. silt fence, diversion swales or berms, sand 
fence, etc.). 
(k)  If one or more contiguous acre of property is to be graded, 
excavated or filled, the applicant shall file an erosion and 
sedimentation control plan with the Division of Energy, Mineral, 
and Land Resources, Land Quality Section.or government 
having jurisdiction. The plan shall be approved prior to 
commencing the land-disturbing activity. 
(l)  All fill material shall be clean and free of any pollutants, 
except in trace quantities. 
 
Authority G.S. 113A-107; 113A-118.1 
 
 
TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 
 

CHAPTER 18 – BOARD OF EXAMINERS OF 
ELECTRICAL CONTRACTORS 

 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the NC State Board of Examiners of Electrical Contractors 
intends to amend the rule cited as 21 NCAC 18B .0303. 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:        
  RRC certified on:        
  Not Required 

 
Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncbeec.org 
 
Proposed Effective Date:  August 1, 2014 
 
Public Hearing: 
Date:  May 7, 2014 
Time:  10:00 a.m. 
Location:  State Board of Examiners of Electrical Contractors, 
3101 Industrial Drive, Suite 206, Raleigh, NC 27609 
 
Reason for Proposed Action:  G.S. 87-43.3 grants authority to 
the Board to adjust the project value limits for each class of 
license based on the project cost index.  The limits have not 

changed since 2008.  The Board has carried out an analysis of 
the proposed project value increase and finds that an increase in 
the size of job available to holders of limited and intermediate 
licenses is supported by the data and appropriate. 
 
Comments may be submitted to:  Robert L. Brooks, Jr., 3101 
Industrial Drive, Suite 206, Raleigh, NC 27609; phone (919) 
733-9042 
 
Comment period ends:  June 16, 2014, 5:00 p.m. 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 
 Substantial economic impact (≥$1,000,000) 
 No fiscal note required by G.S. 150B-21.4 

 
SUBCHAPTER 18B – BOARD'S RULES FOR THE 

IMPLEMENTATION OF THE ELECTRICAL 
CONTRACTING LICENSING ACT 

 
SECTION .0300 - DEFINITIONS AND EXPLANATIONS 

OF TERMS APPLICABLE TO LICENSING 
 
21 NCAC 18B .0303 ELECTRICAL INSTALLATION:  
PROJECT: PROJECT VALUE-LIMITATION 
For the purpose of implementing G.S. 87-43.3 pertaining to the 
limited and intermediate electrical contracting license 
classifications, the following provisions shall apply: 

(1) Electrical Installation. Electrical work is 
construed to be an electrical installation when 
the work is made or is to be made: 
(A) in or on a new building or structure; 
(B) in or on an addition to an existing 

building or structure; 
(C) in or on an existing building or 

structure, including electrical work in 
connection with lighting or power 
rewiring or with the addition or 
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replacement of machines, equipment 
or fixtures; or 

(D) in an area outside of buildings or 
structures, either overhead or 
underground or both. 

(2) Project. An electrical installation is construed 
to be a separate electrical contracting project if 
all the following conditions are met: 
(A) the installation is, or will be, separate 

and independently supplied by a 
separate service, feeder or feeder 
system; and 

(B) the installation is for: 
(i) an individual building or 

structure which is separated 
from other buildings or 
structures by a lot line or, if 
located on the same lot with 
other buildings or structures, 
is physically separated from 
such other buildings or 
structures by an open space 
or an area separation fire 
wall; 

(ii) an individual townhouse 
single-family dwelling unit 
constructed in a series or 
group of attached units with 
property lines separating 
such units; 

(iii) an individual tenant space in 
a mall-type shopping center; 

(iv) an addition to an existing 
building or structure; 

(v) an existing building or 
structure, including electrical 
work in connection with 
lighting or power rewiring or 
with the addition or 
replacement of machines, 
equipment or fixtures; or 

(vi) an outdoor area either 
overhead or underground or 
both. 

(C) the negotiations or bidding 
procedures for the installation are 
carried out in a manner totally 
separate and apart from the 
negotiations or bidding procedures of 
any other electrical installation or part 
thereof; 

(D) except for new additions, alterations, 
repairs or changes to a pre-existing 
electrical installation, no electrical 
interconnection or relationship 
whatsoever will exist between the 
installation and any other electrical 
installation or part thereof; 

(E) a separate permit is to be obtained for 
each individual building structure or 
outdoor area involved from the 
governmental agency having 
jurisdiction; and 

(F) if a question is raised by a party at 
interest or if requested by the Board 
or Board's staff for any reason, the 
owner or the awarding authority or an 
agent of either furnishes to the Board, 
and to the inspections department 
having jurisdiction, a sworn affidavit 
confirming that each and every one of 
the conditions set forth in (2)(a) 
through (e) of this Rule are satisfied. 

(3) Relationship of Plans and Specifications to 
Definition of Project. Even though such 
electrical work may not fully comply with 
each condition set out in Item (2) of this Rule, 
the entire electrical work, wiring, devices, 
appliances or equipment covered by one set of 
plans or specifications is construed to be a 
single electrical contracting project. 

(4) Project Value Limitation. In determining the 
value of a given electrical contracting project, 
the total known or reasonable estimated costs 
of all electrical wiring materials, equipment, 
fixtures, devices, and installation must be 
included in arriving at this value, regardless of 
who furnishes all or part of same, and 
regardless of the form or type of contract or 
subcontract involved. As an example, on a 
given electrical contracting project, the owner 
or general contractor will furnish all or part of 
the electrical wiring, material, etc. and 
(A) if the total cost of the wiring, 

materials, etc., including that 
furnished by others, plus the total cost 
of the installation involved, will be 
more than forty fifty thousand dollars 
($40,000) ($50,000) but not more 
than one hundred ten thirty thousand 
dollars ($110,000), ($130,000), then 
only an electrical contractor holding 
either an intermediate or unlimited 
license is eligible to submit a 
proposal or engage in the project. 

(B) if the total cost of the wiring, 
materials, etc., including that 
furnished by others, plus the total cost 
of the installation involved, will 
exceed one hundred ten thirty 
thousand dollars ($110,000), 
($130,000), then only an electrical 
contractor holding an unlimited 
license is eligible to submit a 
proposal or engage in the project. 

If a given electrical contracting project is subdivided into two or 
more contracts or subcontracts for any reason, then the total 
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value of the combined contracts or subcontracts which may be 
awarded to or accepted by any one licensee of the Board must be 
within the total project value in accordance with this Rule. 
The Board's staff shall make a determination of what constitutes 
a project in any given situation, and any party at interest may 
appeal any staff determination to the Board for a final binding 
decision. 
 
Authority G.S. 87-42; 87-43. 
 

* * * * * * * * * * * * * * * * * * * * 
 

CHAPTER 46 – BOARD OF PHARMACY 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Board of Pharmacy intends to amend rule cited as 21 NCAC 
46 .2507 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:       
  RRC certified on:       
  Not Required 

 
Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncbop.org/lawandrules.htm 
 
Proposed Effective Date:  September 1, 2014 
 
Public Hearing: 
Date:  July 14, 2014 
Time:  5:00 p.m. 
Location:  NC Board of Pharmacy, 6015 Farrington Rd, Suite 
201, Chapel Hill, NC 27517 
 
Reason for Proposed Action:  Revisions required by changes in 
pharmacist immunization authority in Session Law 2013-246. 
 
Comments may be submitted to:  Jay Campbell, 6015 
Farrington Rd, Suite 201, Chapel Hill, NC 27517, fax (919) 246-
1056, email jcampbell@ncbop.org 
 
Comment period ends:  July 14, 2014 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 

 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 
 Substantial economic impact (≥$1,000,000) 
 No fiscal note required by G.S. 150B-21.4 

 
SECTION .2500 – MISCELLANEOUS PROVISIONS 

 
21 NCAC 46 .2507 ADMINISTRATION OF  
VACCINES BY PHARMACISTS 
(a)  An Immunizing Pharmacist shall administer only those 
vaccines or immunizations permitted by G.S. 90-85.15B and 
shall do so subject to all requirements of that statute and this 
Rule.  Purpose. The purpose of this Rule is to provide standards 
for pharmacists engaged in the administration of influenza, 
pneumococcal and zoster vaccines as authorized in G.S. 90-
85.3(r).of the North Carolina Pharmacy Practice Act. 
(b)  Definitions. The following words and terms, when used in 
this Rule, have the following meanings, unless the context 
indicates otherwise. 

(1) "ACPE" means Accreditation Council for 
Pharmacy Education. 

(2)(1) "Administer" means the direct application of a 
drug to the body of a patient by injection, 
inhalation, ingestion, or other means by: 
(A) an Immunizing Pharmacist or a 

pharmacy intern who is under the 
direct, in-person supervision of an 
Immunizing Pharmacist;a pharmacist, 
an authorized agent under the 
pharmacist’s supervision, or other 
person authorized by law; or 

(B) the patient at the direction of either an 
Immunizing Pharmacist or a health 
care provider authorized by North 
Carolina law to prescribe the 
vaccine.a physician or pharmacist. 

(2) "Immunizing Pharmacist" shall have the 
meaning provided in G.S. 90-85.3(i1). 

(3) "Pharmacy intern" shall have the meaning 
provided in 21 NCAC 46 .1317(28). 
"Antibody" means a protein in the blood that is 
produced in response to stimulation by a 
specific antigen.  Antibodies help destroy the 
antigen that produced them.  Antibodies 
against an antigen usually equate to immunity 
to that antigen. 

(4) "Physician" means a currently licensed M.D. 
or D.O. with the North Carolina Medical 
Board who is responsible for the on-going, 
continuous supervision of the Immunizing 
Pharmacist pursuant to the Written Protocol 
between the Immunizing Pharmacist and the 
physician."Antigen" means a substance 
recognized by the body as being foreign; it 
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results in the production of specific antibodies 
directed against it. 

(5) "Board" means the North Carolina Board of 
Pharmacy. 

(6) "Confidential record" means any health-related 
record that contains information that identifies 
an individual and that is maintained by a 
pharmacy or pharmacist such as a patient 
medication record, prescription drug order, or 
medication order. 

(7) "Immunization" means the act of inducing 
antibody formation, thus leading to immunity. 

(8) "Medical Practice Act" means G.S. 90-1, et 
seq. 

(9) "Physician" means a currently licensed M.D. 
or D.O. with the North Carolina Medical 
Board who is responsible for the on-going, 
continuous supervision of the pharmacist 
pursuant to written protocols between the 
pharmacist and the physician. 

(10) "Vaccination" means the act of administering 
any antigen in order to induce immunity; is not 
synonymous with immunization since 
vaccination does not imply success. 

(11) "Vaccine" means a specially prepared antigen, 
which upon administration to a person may 
result in immunity. 

(5)  RESERVED 
(6) RESERVED 
(7) RESERVED 
(8) RESERVED 
(9) RESERVED 
(10) RESERVED 
(11) RESERVED 
(12) "Written protocol" is a documentmeans a 

physician's written order, standing medical 
order, or other order or protocol. A written 
protocol must be prepared, signed and dated 
by the physician Physician and Immunizing 
Pharmacist that shall pharmacist and contain 
the following: 
(A) the name of the Physicianindividual 

physician authorized to prescribe 
drugs and responsible for authorizing 
the Written Protocol;written protocol; 

(B) the name of the Immunizing 
Pharmacistindividual pharmacist 
authorized to administer vaccines; 

(C) the immunizations or vaccinations 
that may be administered by the 
Immunizing Pharmacist;pharmacist; 

(D) the screening questionnaires and 
safety procedures that shall at least 
include the then-current minimum 
standard screening questionnaire and 
safety procedures adopted by the 
Medical Board, the Board of Nursing 
and the Board of Pharmacy pursuant 
to S.L. 2013-246, s. 6. 

(D)(E) the procedures to follow, including 
any drugs required by the 
Immunizing Pharmacistpharmacist 
for treatment of the patient, in the 
event of an emergency or severe 
adverse reaction following vaccine 
administration; 

(E)(F) the reporting requirements by the 
pharmacist Immunizing Pharmacist to 
the Physician,physician issuing the 
written protocol, including content 
and time frame; and 

(F)(G) the locations at which the pharmacist 
Immunizing Pharmacist may 
administer immunizations or 
vaccinations.vaccinations; and 

(G) the requirement for annual review of 
the protocols by the physician and 
pharmacist.   

The Physician and the Immunizing Pharmacist 
must review the Written Protocol at least 
annually and revise it if necessary. 

(c)  Policies and Procedures. 
(1) Pharmacists must follow a written protocol as 

specified in Subparagraph (b)(12) of this Rule 
for administration of influenza, pneumococcal 
and zoster vaccines and the treatment of severe 
adverse events following administration. 

(2) The pharmacist administering vaccines must 
maintain written policies and procedures for 
handling and disposal of used or contaminated 
equipment and supplies. 

(3) The pharmacist or pharmacist's agent must 
give the appropriate, most current vaccine 
information regarding the purpose, risks, 
benefits, and contraindications of the vaccine 
to the patient or legal representative with each 
dose of vaccine. The pharmacist must ensure 
that the patient or legal representative is 
available and has read, or has had read to him 
or her, the information provided and has had 
his or her questions answered prior to 
administering the vaccine. 

(4) The pharmacist must report adverse events to 
the primary care provider as identified by the 
patient. 

(5) The pharmacist shall not administer vaccines 
to patients under 18 years of age. 

(6) The pharmacist shall not administer the 
pneumococcal or zoster vaccines to a patient 
unless the pharmacist first consults with the 
patient's primary care provider.  The 
pharmacist shall document in the patient’s 
profile the primary care provider’s order to 
administer the pneumococcal or zoster 
vaccines.  If the patient does not have a 
primary care provider, the pharmacist shall not 
administer the pneumococcal or zoster 
vaccines to the patient. 
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(7) The pharmacist shall report all vaccines 
administered to the patient's primary care 
provider and report all vaccines administered 
to all entities as required by law, including any 
State registries which may be implemented in 
the future. 

(d)  Pharmacist requirements. Pharmacists who enter into a 
written protocol with a physician to administer vaccines shall: 

(1) hold a current provider level cardiopulmonary 
resuscitation (CPR) certification issued by the 
American Heart Association or the American 
Red Cross or an equivalent certification 
organization; 

(2) successfully complete a certificate program in 
the administration of vaccines accredited by 
the Centers for Disease Control, the ACPE or 
a health authority or professional body 
approved by the Board as having a certificate 
program similar to the programs accredited by 
either the Centers for Disease Control or the 
ACPE; 

(3) maintain documentation of: 
(A) completion of the initial course 

specified in Subparagraph (2) of this 
Paragraph; 

(B) three hours of continuing education 
every two years beginning January 1, 
2006, which are designed to maintain 
competency in the disease states, 
drugs, and administration of vaccines; 

(C) current certification specified in 
Subparagraph (1) of this Paragraph; 

(D) original written physician protocol; 
(E) annual review and revision of original 

written protocol with physician; 
(F) any problems or complications 

reported; and 
(G) items specified in Paragraph (g) of 

this Rule. 
(c)  A pharmacist An Immunizing Pharmacist who, because of 
physical disability, is unable to obtain a current provider level 
CPR certification may administer vaccines in the presence of a 
pharmacy technician or pharmacist who holds a current provider 
level CPR certification. 
(d)  With each dose of vaccine, either the Immunizing 
Pharmacist or a pharmacy intern must give the appropriate, most 
current vaccine information regarding the purpose, risks, 
benefits, and contraindications of the vaccine to the patient or 
legal representative.  The Immunizing Pharmacist or pharmacy 
intern must ensure that the patient or legal representative has the 
opportunity to read, or to have read to him or her, the 
information provided and to have any questions answered prior 
to administration of the vaccine. 
(e)  Supervising Physician responsibilities.  Pharmacists who 
administer vaccines shall enter into a written protocol with a 
supervising physician who agrees The Physician must agree to 
meet the following requirements: 

(1) be responsible for the formulation or approval 
and periodic review of the Written 

Protocolphysician’s order, standing medical 
order, standing delegation order, or other order 
or written protocol and periodically review the 
Written Protocolorder or protocol and the 
services provided to patientsa patient under the 
Written Protocol;order or protocol; 

(2) be accessible to the Immunizing 
Pharmacistpharmacist administering the 
vaccines or be available through direct 
telecommunication for consultation, 
assistance, direction, and provide back-up 
coverage; and 

(3) review written protocol with pharmacist at 
least annually and revise if necessary; and 

(4)(3) receive a periodic status reports from the 
Immunizing Pharmacist,report on the patient, 
including any problem problems or 
complicationscomplication encountered. 

(f)  Drugs. The following requirements pertain to drugs 
administered by an Immunizing Pharmacist:a pharmacist; 

(1) Drugs administered by an Immunizing 
Pharmacista pharmacist under the provisions 
of this Rule shall be in the legal possession of: 
(A) a pharmacy, which shall be the 

pharmacy responsible for drug 
accountability, including the 
maintenance of records of 
administration of the immunization or 
vaccination; or 

(B) a physician, who shall be responsible 
for drug accountability, including the 
maintenance of records of 
administration of the immunization or 
vaccination; 

(2) Drugs shall be transported and stored at the 
proper temperatures indicated for each drug; 

(3) Pharmacists, Immunizing Pharmacists, while 
engaged in the administration of vaccines 
under the Written Protocol,written protocol, 
shall have in their custody and control the 
vaccines identified in the Written 
Protocolwritten protocol and any other drugs 
listed in the Written Protocolwritten protocol 
to treat adverse reactions; and 

(4) After administering vaccines at a location 
other than a pharmacy, the pharmacist 
Immunizing Pharmacist shall return all unused 
prescription medications to the pharmacy or 
physician responsible for the drugs. 

(g)  Record Keeping and Reporting. 
(1) A pharmacist who administers any vaccine An 

Immunizing Pharmacist shall maintain the 
following information, readily retrievable, in 
the pharmacy records regarding each 
administration: 
(A) The name, address, and date of birth 

of the patient; 
(B) The date of the administration; 
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(C) The administration site of injection 
(e.g., right arm, left leg, right upper 
arm); 

(D) Route of administration of the 
vaccine; 

(E) The name, manufacturer, lot number, 
and expiration date of the vaccine; 

(F) Dose administered; 
(G) The name and address of the patient's 

primary health care provider, as 
identified by the patient; and 

(H) The name or identifiable initials of 
the Immunizing 
Pharmacist.administering pharmacist. 

(2) A pharmacist who administers vaccines An 
Immunizing Pharmacist shall document the 
annual review with the Physicianphysician of 
the Written Protocol as required in this Rule. 
written protocol in the records of the pharmacy 
that is in possession of the vaccines 
administered. 

(3) An Immunizing Pharmacist must report 
adverse events associated with administration 
of a vaccine to either the prescriber, when 
administering a vaccine pursuant to G.S. 90-
85.15B(a), or the patient's primary care 
provider, if the patient identifies one, when 
administering a vaccine pursuant to G.S. 90-
85.15B(b). 

(h)  Confidentiality.  The Immunizing Pharmacist must maintain 
written policies and procedures for handling and disposal of used 
or contaminated equipment and supplies. 

(1) The pharmacist shall comply with the privacy 
provisions of the federal Health Insurance 
Portability and Accountability Act of 1996 and 
any rules adopted pursuant to this act. 

(2) The pharmacist shall comply with any other 
confidentiality provisions of federal or state 
laws.  

 
Authority G.S. 90-85.3; 90-85.6; 90-85.15B. 
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Note from the Codifier: The rules published in this Section of the NC Register are temporary rules reviewed and approved by the 
Rules Review Commission (RRC) and have been delivered to the Codifier of Rules for entry into the North Carolina Administrative 
Code. A temporary rule expires on the 270th day from publication in the Register unless the agency submits the permanent rule to the 
Rules Review Commission by the 270th day. 
This section of the Register may also include, from time to time, a listing of temporary rules that have expired.  See G.S. 150B-21.1 
and 26 NCAC 02C .0500 for adoption and filing requirements. 

 
TITLE 15A – DEPARTMENT OF ENVIRONMENT AND 

NATURAL RESOURCES 
 
Rule-making Agency:  Environmental Management 
Commission 
 
Rule Citation:  15A NCAC 02H .1002 
 
Effective Date:  March 28, 2014 
 
Date Approved by the Rules Review Commission:  March 20, 
2014 
 
Reason for Action:  A serious and unforeseen threat to the 
public health, safety or welfare; and the effective date of a 
recent act of the General Assembly: Session Law 2013-413, 
effective date August 23, 2013. 
The purpose of this rulemaking is to amend Rule 15A NCAC 
02H .1002 in order to (1) comply with a recent change in state 
law; (2) prevent a serious and unforeseen threat to the 
environment and public welfare; and (3) provide clarity to the 
regulated community on the implementation of rules as required 
by G.S.143-214.7.  This rulemaking is authorized by Section 
51.(d) of Session Law 2013-413. During the most recent 
legislative session, G.S. 143-214.7 was amended to exclude 
"gravel" from the definition of "built-upon area." Since August 
2013, when the amendment became effective, the regulated 
community has questioned how to interpret the term "gravel" in 
the amended statute. Laypersons often imprecisely use the term 
"gravel" to refer to any aggregate material, such as the crushed 
stone material that is typically used in constructing roads or 
parking lots. As classified by the American Association of State 
Highway and Transportation Officials (AASHTO) and the 
Natural Resources Conservation Service (NRCS), gravel is 
actually the type of material often used as walkways through 
gardens and yards or around vegetation as it is permeable, 
allowing adequate drainage while being harder and more 
aesthetically pleasing than exposed soil. Crushed stone, on the 
other hand, typically does not allow water to infiltrate due to 
clogging at its surface or compaction of the underlying soil (at 
the time of installation or as a result of ongoing vehicular or 
foot traffic). Stormwater runoff from aggregate crushed stone 
surfaces typically has higher velocities, volumes, and pollutant 
loadings than stormwater runoff from pervious surfaces. 
During the most recent legislative session, N.C. General Statute 
143-214.7 was amended to exclude "gravel" from the definition 
of "built upon area." The term "built upon area" is used in North 
Carolina law and regulations to determine when development of 
property requires the stormwater management actions have to 
be taken.  This legislative exclusion for "gravel" raised two 
issues that persist to this day. 

First, the amendment created uncertainty and confusion for 
DENR, the regulated community and citizens with an interest in 
protecting water quality from pollution caused by stormwater 
runoff because it did not provide a definition of the term 
"gravel."  Historically, the General Assembly has recognized 
that "gravel" is different from "stone" and "rock" as each of 
these terms are separately used together in a number of statutes.  
(For example, N.C. General Statute 74-49, also known as the 
Mining Act, defines "minerals" as including various materials 
including "stone, gravel,...[and] rock" while N.C. General 
Statute 20-116, which is part of the Motor Vehicle Act, 
establishes limitations on vehicles carrying "rock, gravel, [and] 
stone.")  However, the General Assembly did not in those 
statutes need to define "gravel," "rock" and "stone" to show how 
they were different from each other because these statutes 
covered all three.  This most recent statutory amendment, 
however, only applies to "gravel" but did not provide a 
definition showing how "gravel" was different from "stone" and 
"rock." 
Laypersons often use the term "gravel" to refer to any aggregate 
material, such as the crushed stone material that is typically 
used in constructing roads or parking lots.  However, that is not 
how "gravel" is defined in stone, sand and gravel industry.  
Within that industry, "gravel" is defined as a "loose aggregate of 
small rounded water-worn or pounded stones" with, per the 
American Association of State Highway and Transportation 
Officials (AASHTO) soil classification system, a diameter of 
between 2.00mm (0.08 inches) and 76mm (3 inches). The same 
size range for gravel appears in the "Field Book for Describing 
and Sampling Soils" published by the Natural Resources 
Conservation Service (NRCS).  Gravel must have less than five 
percent fines, which is the reason the proposed rule states that 
gravel shall be "clean or washed." 
This ambiguity as to what constitutes "gravel" leads directly to 
the second issue – the protection of water quality in North 
Carolina. The potential for adverse environmental impacts from 
stormwater runoff is directly related to the porosity of the 
surface that the stormwater comes in contact with.  Under the 
industry definition, "gravel" is porous with stormwater able to 
move through the voids between the individual stones so that it 
can infiltrate into the subsoil.  Larger stones and rocks with 
significant amounts of fines (which laypersons might 
characterize as "gravel") are much less porous.  Rather, 
rainwater does not readily infiltrate into the subsoil but rather 
runs off of these surfaces with sediments and pollutants that 
reach North Carolina's waterways.  In addition, such runoff can 
travel with much greater velocity causing flooding conditions, 
damage to stream and river banks, and degraded water quality.  
If "gravel" as used in this legislative amendment is interpreted to 
include larger stones and rocks with significant amounts of fines 
and hence exclude those surfaces from the definition of "built 
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upon area," development will either not be required to have or 
will underdesign stormwater management systems or best 
management practices designed to protect waterways from such 
pollution and damage.  As a result, North Carolina surface 
waters would be put at significant risk. 
Based on the public comments received and information 
provided by experienced DENR staff responsible for 
implementation of the stormwater regulations and programs 
along with the knowledge and experience of its individual 
members, the Environmental Management Commission has 
reached the conclusion that the definition of "gravel" in the 
temporary rule is necessary to protect water quality in North 
Carolina and that the absence of such a definition poses a 
serious and unforeseen threat to the public health, safety, or 
welfare as set forth in N.C. General Statute 150B-21.1(a)(1) (the 
statute governing the adoption of temporary rules). 
Temporary rules may also be adopted when it is required by 
"The effective date of a recent act of the General Assembly or 
the United States Congress." N.C. General Statute 150B-
21.1(a)(2).  This rulemaking is authorized by Section 51.(d) of 
Session Law 2013-413 which provides that "The Environmental 
Management Commission shall amend its rules to be consistent 
with the definition of 'built-upon area' set out in subsection (b2) 
of G.S. 143-214.7, as enacted by Section 51(a) of this act" which 
created the exclusion for "gravel." N.C. General Statute 150B-
21.1(a2) defines a "recent act" as one "occurring or made 
effective no more than 210 days prior to the submission of a 
temporary rule to the Rules Review Commission."  This session 
law was signed by the Governor on August 23, 2013 which was 
less than 210 days ago meaning that it is a "recent act of the 
General Assembly" as defined in N.C. General Statute 150B-
21.1(a2). 
Based on all of the foregoing, adherence to the notice and 
hearing requirements is contrary to the public interest and 
immediate adoption of the rule is required. 
 

CHAPTER 02 – ENVIRONMENTAL MANAGEMENT 
COMMISSION 

 
SUBCHAPTER 02H – PROCEDURES FOR PERMITS: 

APPROVALS 
 

SECTION .1000 – STORMWATER MANAGEMENT 
 
15A NCAC 02H .1002 DEFINITIONS 
The definition of any word or phrase in this Section shall be the 
same as given in Article 21, Chapter 143 of the General Statutes 
of North Carolina, as amended.  Other words and phrases used in 
this Section are defined as follows: 

(1) "Built-upon Area" means that portion of a 
development project that is covered by 
impervious surface or and partially impervious 
surface including, but not limited to, buildings; 
pavement to the extent that the partially 
impervious surface does not allow water to 
infiltrate through the surface and gravel areas 
such as roads, parking lots, and paths; and 
recreation facilities such as tennis courts into 
the subsoil. "Built upon "Built-upon area" does 
not include a wooden slatted deck, the water 

area of a swimming pool, or pervious or 
partially pervious paving material to the extent 
that the paving material absorbs water or 
allows water to infiltrate through the paving 
material. gravel. 

(2) "CAMA Major Development Permits" mean 
those permits or revised permits required by 
the Coastal Resources Commission according 
to as set forth in 15A NCAC 7J 07J Sections 
.0100 and .0200. 

(3) "Certificate of Stormwater Compliance" 
means the approval for activities that meet the 
requirements for coverage under a stormwater 
general permit for development activities that 
are regulated by this Section. 

(4) "Coastal Counties" include are Beaufort, 
Bertie, Brunswick, Camden, Carteret, 
Chowan, Craven, Currituck, Dare, Gates, 
Hertford, Hyde, New Hanover, Onslow, 
Pamlico, Pasquotank, Pender, Perquimans, 
Tyrrell, and Washington. 

(5) "Curb Outlet System" means curb and gutter 
installed in a development which meets low 
density criteria [Rule set forth in Rule 
.1003(d)(1) of this Section] Section with 
breaks in the curb or other outlets used to 
convey stormwater runoff to grassed swales or 
vegetated or natural areas and designed in 
accordance with Rule .1008(g) of this Section. 

(6) "Development" means any land disturbing 
activity that increases the amount of built-upon 
area or that otherwise decreases the infiltration 
of precipitation into the soil. 

(7) "Drainage Area or Watershed" means the 
entire area contributing surface runoff to a 
single point. 

(8) "Forebay" means a device located at the head 
of a wet detention pond to capture incoming 
sediment before it reaches the main portion of 
the pond.  The forebay is typically an 
excavated settling basin or a section separated 
by a low weir. 

(9) "General Permit" means a "permit" permit 
issued under G.S. 143-215.1(b)(3) and (4) 
authorizing a category of similar activities or 
discharges. 

(10) "Gravel" means a clean or washed, loose, 
uniformly-graded aggregate of stones from a 
lower limit of 0.08 inches to an upper limit of 
3.0 inches in size. 

(10)(11) "Infiltration Systems" mean stormwater 
control systems designed to allow runoff to 
pass or move (infiltrate/exfiltrate) into the soil. 

(11)(12) "Notice of Intent" means a written notification 
to the Division that an activity or discharge is 
intended to be covered by a general permit and 
takes the place of the "application" application 
used with individual permits. 

(12)(13) "Off-site Stormwater Systems" mean 
stormwater management systems that are 
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located outside the boundaries of the specific 
project in question, but designed to control 
stormwater drainage from that project and 
other potential development sites.  These 
systems shall designate responsible parties for 
operation and maintenance and may be owned 
and operated as a duly licensed utility or by a 
local government. 

(24)(14) "One-year, 24-hour storm" means a rainfall of 
an intensity expected to be equaled or 
exceeded, on average, once in 12 months and 
with a duration of 24 hours. 

(13)(15) "On-site Stormwater Systems" mean the 
systems necessary to control stormwater 
within an individual development project and 
located within the project boundaries. 

(26)(16) "Permeable pavement" means paving material 
that absorbs water or allows water to infiltrate 
through the paving material.  Permeable 
pavement materials include porous concrete, 
permeable interlocking concrete pavers, 
concrete grid pavers, porous asphalt, and any 
other material with similar characteristics. 
Compacted gravel shall not be considered 
permeable pavement. 

(14)(17) "Redevelopment" means any land disturbing 
activity that does not result in a net increase in 
built-upon area and that provides greater or 
equal stormwater control than the previous 
development development. (stormwater 
Stormwater controls shall not be allowed 
where otherwise prohibited). prohibited. 

(27)(18) "Residential development activities" has the 
same meaning as in 15A NCAC 02B 
.0202(54). 

(15)(19) "Seasonal High Water Table" means the 
highest level that groundwater, at atmospheric 
pressure, reaches in the soil in most years.  
The seasonal high water table is usually 
detected by the mottling of the soil that results 
from mineral leaching. 

(16)(20) "Sedimentation/Erosion Control Plan" means 
any plan, amended plan or revision to an 
approved plan submitted to the Division of 
Energy, Mineral, and Land Resources or 
delegated authority in accordance with G.S. 
113A-57. 

(17)(21) "Stormwater" is defined in G.S. 143, Article 
21. 143-213(16a). 

(18)(22) "Stormwater Collection System" means any 
conduit, pipe, channel, curb or gutter for the 
primary purpose of transporting (not treating) 
runoff.  A stormwater collection system does 
not include vegetated swales, swales stabilized 
with armoring or alternative methods where 
natural topography or other physical 
constraints prevents the use of vegetated 

swales (subject to case-by-case review), curb 
outlet systems, or pipes used to carry drainage 
underneath built-upon surfaces that are 
associated with development controlled by the 
provisions of Rule .1003(d)(1) in this Section. 

(19)(23) "10 Year Storm" means the surface runoff 
resulting from a rainfall of an intensity 
expected to be equaled or exceeded, on the 
average, once in 10 years, and of a duration 
which will produce the maximum peak rate of 
runoff, for the watershed of interest under 
average antecedent wetness conditions. 

(22)(24) "Vegetative Buffer" means an area of natural 
or established vegetation directly adjacent to 
surface waters through which stormwater 
runoff flows in a diffuse manner to protect 
surface waters from degradation due to 
development activities. The width of the buffer 
is measured horizontally from the normal pool 
elevation of impounded structures, from the 
bank of each side of streams or rivers, and 
from the mean high water line of tidal waters, 
perpendicular to the shoreline. 

(25) "BMP" means Best Management Practice. 
(28)(25) "Vegetative conveyance" means a permanent, 

designed waterway lined with vegetation that 
is used to convey stormwater runoff at a non-
erosive velocity within or away from a 
developed area. 

(23)(26) "Vegetative Filter" means an area of natural or 
planted vegetation through which stormwater 
runoff flows in a diffuse manner so that runoff 
does not become channelized and which 
provides for control of stormwater runoff 
through infiltration of runoff and filtering of 
pollutants.  The defined length of the filter 
shall be provided for in the direction of 
stormwater flow. 

(20)(27) "Water Dependent Structures" means a 
structure for which the use requires access or 
proximity to or siting within surface waters to 
fulfill its basic purpose, such as boat ramps, 
boat houses, docks, and bulkheads. Ancillary 
facilities such as restaurants, outlets for boat 
supplies, parking lots and boat storage areas 
are not water dependent uses. 

(21)(28) "Wet Detention Pond" means a structure that 
provides for the storage and control of runoff 
and includes a designed and maintained 
permanent pool volume. 

 
History Note: Authority G.S. 143-213; 143-214.1; 143-
214.7; 143-215.3(a)(1); 
Eff. January 1, 1988; 
Amended Eff. August 1, 2012 (see S.L. 2012-143, s.1.(f)); July 3, 
2012; December 1, 1995; September 1, 1995; 
Temporary Amendment Eff. March 28, 2014. 
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This Section contains information for the meeting of the Rules Review Commission on March 20, 2014 at 1711 New Hope 
Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the 
Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 
instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to 
address the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before 
the meeting.  Please refer to RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 
Margaret Currin (Chair) Garth Dunklin (1st Vice Chair) 

Jeff Hyde Stefanie Simpson (2nd Vice Chair) 
Jay Hemphill Jeanette Doran 

Faylene Whitaker Ralph A. Walker 
 Anna Baird Choi 

 
COMMISSION COUNSEL 

Joe Deluca  (919)431-3081 
Amanda Reeder (919)431-3079 
Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 

 
RULES REVIEW COMMISSION MEETING DATES 

April 17, 2014  May 15, 2014 
June 19, 2014  July 17, 2014 

 
 
 

RULES REVIEW COMMISSION MEETING 
MINUTES 

March 20, 2014 
 
The Rules Review Commission met on Thursday, March 20, 2014, in the Commission Room at 1711 New Hope Church 
Road, Raleigh, North Carolina.  Commissioners present were: Anna Choi, Margaret Currin, Jeanette Doran, Garth 
Dunklin, Jeff Hyde, Jay Hemphill, Stephanie Simpson, and Ralph Walker.  
 
Staff members present were: Commission counsels Joe DeLuca, Abigail Hammond, Amber Cronk May and Amanda 
Reeder; and Julie Brincefield, Tammara Chalmers, Dana Vojtko and Lindsay Woy. 
 
The meeting was called to order at 10:03 a.m. with Chairman Currin presiding. She read the notice required by NCGS 
138A-15(e) and reminded the Commission members that they have a duty to avoid conflicts of interest and the 
appearances of conflicts. She also announced that for the first time the Commission was broadcasting meeting audio of 
the monthly RRC meeting.  
 
Chairman Currin introduced new Commission counsel Amber Cronk May and new editorial assistant Lindsay Woy. 
 
APPROVAL OF MINUTES 
Chairman Currin asked for any discussion, comments, or corrections concerning the minutes of the February 20, 2014 
meeting.  There were none and the minutes were approved as distributed. 
 
FOLLOW-UP MATTERS 
NC Rural Electrification Authority  
04 NCAC 08 .0101, .0109 – The agency has not responded in accordance with G.S. 150B-21.12(b).  There was no action 
for the Commission to take at the meeting.   
 
04 NCAC 08 .0313 – The Commission reviewed the Rule, which was proposed by the agency to respond to the 
Commission’s February 2014 objection to Rule 08 .0109, Item (6), as the Commission found the agency had no statutory 
authority to set the process for arbitration outside of rulemaking.  The proposed rule will set this process. Pursuant to G.S. 
150B-21.12(c), the Commission found that the submission was responsive to the Commission’s objection.  The  
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Commission also found that the changes were substantial, creating an effect that could not have reasonably been 
foreseen from the text of Rule 08 .0109 as published in the Register.  The Commission authorized the proposed changes 
to be published pursuant to G.S. 150B-21.1(a3) and will review the rules again for approval after publication. 
 
Lareena Phillips with the NC DOJ, agency counsel, addressed the Commission. 
 
Commission for Mental Health, Developmental Disabilities and Substance Abuse Services 
 
10A NCAC 27G .0504 – The rule was withdrawn at the request of the agency, in accordance with G.S. 150B-21.12(d).  
Counsel informed the Commission that notice would be sent to the Governor in accordance with the statute.   
 
Commission for Mental Health, Developmental Disabilities and Substance Abuse Services 
10A NCAC 27G .6702; 27H .0201, .0202, .0203, .0204, .0205, .0206, .0207 – The rules were withdrawn at the request of 
the agency in accordance with G.S. 150B-21.1(b2). 
 
Denise Baker from the agency addressed the Commission. 
 
 
State Board of Education 
16 NCAC 06C .0701 – The agency has not responded in accordance with G.S. 150B-21.1(b1) or (b2).  There was no 
action for the Commission to take at the meeting. 
 
Cemetery Commission 
21 NCAC 07A .0101, .0103, .0104, .0106, .0201, .0202, .0203, .0204, .0205; 07B .0103, .0104, .0105; 07C .0103, .0104, 
.0105; 07D .0101, .0102, .0104, .0105, .0201, .0202, .0203.  The agency has not responded in accordance with G.S. 
150B-21.12(b).  There was no action for the Commission to take at the meeting. 
 
Board of Examiners of Plumbing, Heating and Fire Sprinkler Contractors 
The Commission unanimously approved the rewritten version of Rule 21 NCAC .0301. 
 
State Human Resources Commission 
Delores Joyner addressed the Commission. 
 
25 NCAC 01B .0350, .0413, .0414, .0429, .0430; 01C .0311, .0403, .0404, .0411, .0412; 01D .0201; 01E .0901; 01H 
.0901, .0902, .0904, .0905, .1001, .1003, .1004, .1005; 01I .2002; 01J .0603, .0610, .0615, .0616, .1101, .1201, .1202, 
.1203, .1204, .1205, .1206, .1207, .1208, .1301, .1302, .1304, .1305, .1306, .1307, .1312, .1313, .1314, .1315, .1316, 
.1317, .1318, .1319, .1320, .1321, .1322, .1401, .1402, .1403, .1404, .1405, .1406, .1407, .1408, .1409, .1410, .1411, 
.1412 – The agency has not responded with any rewritten temporary rules. The agency, in a letter from its attorney Valerie 
Bateman, said that it anticipates addressing these rules along with the next rule, 01J .1310, at its April meeting, the same 
day as the RRC meeting and anticipates submitting rewritten rules in time for review at the Commission’s May 2015 
meeting.  For the record, Ms. Bateman’s letter reflected May of 2017.  There was no action for the Commission to take at 
the meeting. 
 
State Human Resources Commission 
25 NCAC 01J .1310 – The agency has not responded.  There was no action for the Commission to take at the meeting, 
but responded in the same manner as set out above concerning their other temporary rules. 
 
Building Code Council 
2015 NC Existing Building Code – The agency has not responded. The agency anticipates submitting revised rules to 
address the technical change requests and Commission counsel’s other concerns. There was no action for the 
Commission to take at the meeting. 
 
LOG OF FILINGS 
Commission for Public Health 
All rules were approved unanimously. 
 
State Board of Education 
Both rules were approved unanimously. 
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Licensing Board for General Contractors 
 
Prior to the review of the rules from the Licensing Board for General Contractors, Commissioner Choi recused herself and 
did not participate in any discussion or vote concerning these rules because she is the rulemaking coordinator for the 
board. 
 
All rules were approved unanimously. 
 
Board of Dental Examiners 
Prior to the review of the rules from the Licensing Board for Dental Examiners, Commissioner Choi recused herself and 
did not participate in any discussion or vote concerning these rules because her law firm provides ongoing legal 
representation for the board. 
 
The two amendments and two repeals were approved unanimously. 
 
Hearing Aid Dealers and Fitters Board 
All rules were approved unanimously. 
 
On-Site Wastewater Contractors and Inspectors Certification Board 
Prior to the review of the rules from the On-Site Wastewater Contractors and Inspectors Certification Board Commissioner 
Choi recused herself and did not participate in any discussion or vote concerning these rules because her law firm 
provides ongoing legal representation for the board 
 
 
The two rules were approved unanimously. 
 
Office of Administrative Hearings 
26 NCAC 03 .0401 was approved unanimously. 
 
Industrial Commission 
The Commission approved all rules unanimously except for Rule 10A .0701, with Commissioner Simpson dissenting.  In 
addition, the Commission objected to Rules 04 NCAC 10A .0601, 10A .0609A, 10E .0103 and 10E .0104. 
 
The Commission objected to Rule 04 NCAC 10A .0601, finding the deletion of the language in Paragraph (a) relating to 
the reasonable sanctions not prohibiting the employer or the carrier from contesting compensability and liability for the 
claim creates ambiguity by appearing to abrogate statutory requirements.  Commissioner Doran dissented from the 
majority vote. 
 
The Commission unanimously objected to Rule 04 NCAC 10A .0609A, finding the Industrial Commission lacks authority in 
Paragraph (h) of the Rule to set a specific timeframe for depositions and transcripts of the same without allowing the 
Deputy Commissioners to reduce or enlarge that period of time, as set forth in G.S. 97-25(g).  
 
The Commission unanimously objected to Rule 04 NCAC 10E .0103 based upon ambiguity.  The rule language was 
unclear what actions the Industrial Commission would take after receiving an application for pro hac vice admission. 
 
The Commission unanimously objected to Rule 04 NCAC 10E .0104 based upon ambiguity.  The Commission found that 
the rule language as submitted was unclear regarding the process for attorneys to request and take secured leave. 
 
Speakers addressed the Commission on several rules.  Meredith Henderson, Andrew Heath and Wanda Taylor with the 
agency addressed the Commission.  Julia Dixon, Hank Patterson and Victor Farah also addressed the Commission about 
these rules. 
 
 
The Commission received ten letters of objection in accordance with G.S. 150B-21.3(b2), requesting a delayed effective 
date and legislative review, for the following approved rules:   

1. 04 NCAC 10A .0605 
2. 04 NCAC 10A .0701 
3. 04 NCAC 10C .0109 
4. 04 NCAC 10E .0203 
5. 04 NCAC 10L .0101 
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6. 04 NCAC 10L .0102; and 
7. 04 NCAC 10L .0103 

 
The Commission recessed for lunch at 1:30 and reconvened 2 p.m. 
 
 
TEMPORARY RULES 
Environmental Management Commission 
Commissioner Walker was not present during the discussion or vote for this rule. 
 
15A NCAC 02H .1002 was approved unanimously. 
 
COMMISSION BUSINESS 
The Commission considered proposed Rules 26 NCAC 05 .0105, .0106, and .0201 - .0211.  After consideration and 
discussion of the comments and the recommended changes of Commission Counsel, the Commission adopted the 
proposed rules. 
 
The meeting adjourned at 3:03 p.m. 
 
The next regularly scheduled meeting of the Commission is Thursday, April 17th at 10:00 a.m. 
 
There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division. 
 
Respectfully Submitted, 
 
________________________________ 

Julie Brincefield 
Administrative Assistant 
 

Minutes approved by the Rules Review Commission: 
 
_________________________________ 

Margaret Currin, Chair 
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LIST OF APPROVED PERMANENT RULES 

March 20, 2014 Meeting 

INDUSTRIAL COMMISSION 
Official Forms 04 NCAC 10A .0102 

Reinstatement of Compensation 04 NCAC 10A .0405 

Safety Rules 04 NCAC 10A .0410 

Responding to a Party's Request for Hearing 04 NCAC 10A .0603 

Discovery 04 NCAC 10A .0605 

Statement of Incident Leading to Claim 04 NCAC 10A .0608 

Depositions 04 NCAC 10A .0612 

Expert Witnesses and Fees 04 NCAC 10A .0613 

Review by the Full Commission 04 NCAC 10A .0701 

Remand from the Appellate Courts 04 NCAC 10A .0704 

Waiver of Rules 04 NCAC 10A .0801 

Waiver of Rules 04 NCAC 10B .0501 

Definitions 04 NCAC 10C .0103 

Interaction with Physicians 04 NCAC 10C .0108 

Vocational Rehabilitation Services and Return to Work 04 NCAC 10C .0109 

Waiver of Rules 04 NCAC 10C .0201 

Waiver of Rules 04 NCAC 10D .0110 

Document and Record Fees 04 NCAC 10E .0201 

Hearing Costs or Fees 04 NCAC 10E .0202 

Fees Set by the Commission 04 NCAC 10E .0203 

Waiver of Rules 04 NCAC 10E .0301 

Foreign Language Interpreters 04 NCAC 10G .0104A 

Compensation of the Mediator 04 NCAC 10G .0107 

Waiver of Rules 04 NCAC 10G .0110 

Waiver of Rules 04 NCAC 10H .0206 

Waiver of Rules 04 NCAC 10I .0204 

Fees for Medical Compensation 04 NCAC 10J .0101 

Form 21 - Agreement for Compensation for Disability 04 NCAC 10L .0101 

Form 26 - Supplemental Agreement as to Payment of Compens... 04 NCAC 10L .0102 

Form 26A - Employer's Admission of Employee's Rights to P... 04 NCAC 10L .0103 

Subpoena 04 NCAC 10L .0104 

PUBLIC HEALTH, COMMISSION FOR 
Definitions 15A NCAC 18C .0102 

Surface Supplies for Public Water Systems 15A NCAC 18C .0201 

Removal of Dissolved Matter and Suspended Matter 15A NCAC 18C .0202 

Submittals 15A NCAC 18C .0302 

Minimum Requirements 15A NCAC 18C .0401 

Water Supply Wells 15A NCAC 18C .0402 

Storage of Finished Water 15A NCAC 18C .0405 

Distribution Systems 15A NCAC 18C .0406 

Sedimentation Basin 15A NCAC 18C .0706 
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Other Design Standards 15A NCAC 18C .0715 

Capacities: Determining Peak Demand 15A NCAC 18C .0802 

Capacities: Elevated Storage 15A NCAC 18C .0805 

Valves 15A NCAC 18C .0907 

Fishing 15A NCAC 18C .1204 

Control of Treatment Process 15A NCAC 18C .1406 

Turbidity Sampling and Analysis 15A NCAC 18C .1505 

Maximum Contaminant Levels for Turbidity 15A NCAC 18C .1506 

Corrosion Control and Lead and Copper Monitoring 15A NCAC 18C .1507 

Inorganic Chemical Sampling and Analysis 15A NCAC 18C .1508 

Special Monitoring for Sodium 15A NCAC 18C .1509 

Maximum Contaminant Levels for Inorganic Chemicals 15A NCAC 18C .1510 

Organic Chemicals Other than TTHM, Sampling and Analysis 15A NCAC 18C .1515 

Special Monitoring for Inorganic and Organic Chemicals 15A NCAC 18C .1516 

Maximum Contaminant Levels for Organic Chemicals 15A NCAC 18C .1517 

Maximum Contaminant Levels for Organic Contaminants 15A NCAC 18C .1518 

Monitoring Frequency for Radioactivity 15A NCAC 18C .1519 

Maximum Contaminant Levels for Radionuclides 15A NCAC 18C .1520 

Maximum Contaminant Level Goals for Radionuclids 15A NCAC 18C .1521 

Analytical Methods for Radioactivity 15A NCAC 18C .1522 

Public Notification Requirements 15A NCAC 18C .1523 

Reporting Requirements 15A NCAC 18C .1525 

Record Maintenance 15A NCAC 18C .1526 

Coliform Sampling 15A NCAC 18C .1534 

Treatment Techniques 15A NCAC 18C .1536 

Drinking Water Additives 15A NCAC 18C .1537 

Consumer Confidence Report 15A NCAC 18C .1538 

Public Hearings on Variances and Schedules 15A NCAC 18C .1605 

Variances and Exemptions for Chemicals, Lead and Copper, ... 15A NCAC 18C .1607 

Public Hearings on Exemption Schedules 15A NCAC 18C .1612 

Bottled Water and Point-of-Use Devices 15A NCAC 18C .1614 

Purpose 15A NCAC 18C .1701 

Grant Commitments from Current Allocation 15A NCAC 18C .1702 

County Allocations Committed Before Statewide Allocation 15A NCAC 18C .1703 

Reference Rule 15A NCAC 18C .1704 

Application for Certification 15A NCAC 18C .1802 

Administrative Penalties 15A NCAC 18C .1902 

Considerations in Assessing Administrative Penalties 15A NCAC 18C .1906 

Disinfection 15A NCAC 18C .2002 

Filter Backwash Recycling Rule 15A NCAC 18C .2003 

Analytical and Monitoring Requirements 15A NCAC 18C .2004 

Reporting and Record Keeping Requirements 15A NCAC 18C .2006 

Enhanced Filtration and Disinfection 15A NCAC 18C .2007 

Disinfectants and Disinfection Byproducts 15A NCAC 18C .2008 

Application for Permit 15A NCAC 18C .2102 

Ground Water Rule 15A NCAC 18C .2202 
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EDUCATION, STATE BOARD OF 
NC General Assembly's Read to Achieve Program 16 NCAC 06D .0508 

High School Accreditation Framework 16 NCAC 06G .0203 

GENERAL CONTRACTORS, LICENSING BOARD FOR 
Structure of the Board 21 NCAC 12 .0103 

Classification 21 NCAC 12 .0202 

Eligibility 21 NCAC 12 .0204 

Filing Deadline/App Seeking Qual/Emp/Another 21 NCAC 12 .0205 

Application 21 NCAC 12 .0209 

Licensure for Military-Trained Applicant; Licensure for M... 21 NCAC 12 .0309 

Renewal of License 21 NCAC 12 .0503 

Improper Practice 21 NCAC 12 .0701 

Unlawful Practice 21 NCAC 12 .0702 

Fee for Submittal of Bad Check 21 NCAC 12 .0703 

Definitions 21 NCAC 12 .0901 

Processing of Application 21 NCAC 12 .0906 

DENTAL EXAMINERS, BOARD OF 
Request to Participate 21 NCAC 16N .0301 

Content of Request: General Time Limitations 21 NCAC 16N .0302 

Receipt of Request: Specific Time Limits 21 NCAC 16N .0303 

Transfer of Records Upon Request 21 NCAC 16T .0102 

HEARING AID DEALERS AND FITTERS BOARD 
Qualifications to Register for Exam 21 NCAC 22F .0104 

Passing Examination 21 NCAC 22F .0105 

Apprenticeship Requirements 21 NCAC 22F .0113 

Training and Supervision 21 NCAC 22F .0114 

Sponsors' Duties 21 NCAC 22F .0115 

Separation of Apprentice and Sponsor 21 NCAC 22F .0116 

Apprenticeship Requirements 21 NCAC 22F .0301 

Sponsors' Duties 21 NCAC 22F .0302 

Certificate Expiration 21 NCAC 22F .0303 

Separation of Apprentice and Sponsor 21 NCAC 22F .0304 

Report of Apprenticeship Experience 21 NCAC 22F .0305 

Apprentice Discipline 21 NCAC 22F .0306 

ON-SITE WASTEWATER CONTRACTORS AND INSPECTORS CERTIFICATION BOARD 
Licensure for Military-Trained Applicant; Licensure for M... 21 NCAC 39 .0405 

Minimum On-Site Wastewater System Inspection 21 NCAC 39 .1006 

PLUMBING, HEATING AND FIRE SPRINKLER CONTRACTORS, EXAMINERS OF BOARD OF 
Qualifications Determined by Examination 21 NCAC 50 .0301 
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ADMINISTRATIVE HEARINGS, OFFICE OF 
Medicaid Hearing Procedures Rules 26 NCAC 03 .0401 

 

 
 

LIST OF APPROVED TEMPORARY RULES 
March 20, 2014 Meeting 

ENVIRONMENTAL MANAGEMENT COMMISSION 
Definitions 15A NCAC 02H .1002 

 

 

http://rats/viewRule.pl?nRuleID=41227
http://rats/viewRule.pl?nRuleID=41227
http://rats/viewRule.pl?nRuleID=41227
http://rats/viewRule.pl?nRuleID=41227
http://rats/viewRule.pl?nRuleID=41115
http://rats/viewRule.pl?nRuleID=41115
http://rats/viewRule.pl?nRuleID=41115
http://rats/viewRule.pl?nRuleID=41115


CONTESTED CASE DECISIONS 

 
28:20                                                             NORTH CAROLINA REGISTER                                           APRIL 15, 2014 

2443 

This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to 
all recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the 
decisions listed in the index and not published are available upon request for a minimal charge by contacting the Office of 
Administrative Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at 
http://www.ncoah.com/hearings. 

 
OFFICE OF ADMINISTRATIVE HEARINGS 

 
Chief Administrative Law Judge 

JULIAN MANN, III 
 

Senior Administrative Law Judge 
FRED G. MORRISON JR. 

 
ADMINISTRATIVE LAW JUDGES 

 
Melissa Owens Lassiter   A. B. Elkins II 
Don Overby    Selina Brooks 
J. Randall May    Craig Croom 

     J. Randolph Ward 
 

 

AGENCY CASE 
NUMBER DATE 

PUBLISHED 
DECISION 
REGISTER 
CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    
James Ivery Smith, Ivy Lee Armstrong v. ABC Commission 11 ABC 08266 04/12/12  
Trawick Enterprises LLC v. ABC Commission 11 ABC 08901 05/11/12 27:01 NCR 39 
Dawson Street Mini Mart Lovell Glover v. ABC Commission 11 ABC 12597 05/23/12  
ABC Commission v. Christian Broome Hunt T/A Ricky's Sports Bar and Grill 11 ABC 13161 05/03/12  
Alabarati Brothers, LLC T/A Day N Nite Food Mart, v. ABC Commission 11 ABC 13545 05/01/12  
Playground LLC, T/A Playground v. ABC Commission 11 ABC 14031 05/16/12 27:01 NCR 64 
ABC Commission v. Quick Quality, Inc., T/A Rock Star Grill and Bar 11 ABC 14036 07/05/12  
    
ABC Commission v. D's Drive Thru Inc. T/A D's Drive Thru 12 ABC 00060 05/29/12  
ABC Commission v. Choudhary, LLC T/A Speedway 12 ABC 00721 05/01/12  
ABC Commission v. Dos Perros Restaurant LLC T/A Dos Perros Restaurant 12 ABC 05312 09/25/12  
ABC Commission v. Bobby Warren Joyner T/A Hillsdale Club 12 ABC 06153 11/06/12  
ABC Commission v. Quick Quality, Inc., T/A Rock Star Grill and Bar 12 ABC 07260 12/11/12  
ABC Commission v. Fat Cats Grill and Oyster Bar Inc, T/A Fat Cats Grill and Oyster Bar 12 ABC 08988 12/19/12  
ABC Commission v. Wachdi Khamis Awad T/A Brothers in the Hood 12 ABC 09188 03/06/13  
ABC Commission v. Double Zero, LLC, T/A Bad Dog 12 ABC 11398 04/08/13  
    
ABC Commission v. Soledad Lopez de Avilez T/A Tienda Avilez 13 ABC 00002 06/06/13  
ABC Commission v. Two Brothers Food Market, Inc., T/A Circle Mart 13 ABC 10356 07/11/13  
Rio Sports Restaurant and Lounge Inc. v. ABC Commission 13 ABC 11233 08/02/13 28:13 NCR 1573 
ABC Commission v. Grandmas Pizza LLC T/A Grandmas Pizza 13 ABC 11401 08/13/13  
Hector Diaz v. ABC Commission 13 ABC 13071 11/08/13  
ABC Commission v. Ola Celestine Morris T/A Nitty Gritty Soul Cafe 13 ABC 14197 10/09/13  
ABC Commission v. Alvin Boyd Turner T/A Community Store 13 ABC 15827 11/20/13  
Two Brothers Food Market Inc., Circle Mart, Kenneth Kirkman v. ABC Commission 13 ABC 16233 09/30/13  
ABC Commission v. Art in a Pickle, LLC T/A Neal's Deli 13 ABC 17128 12/03/13  
ABC Commission v. T C Fox, LLC T/A Fig Café and Wine Bar 13 ABC 17131 01/07/14  
ABC Commission v. Republic, LLC T/A Republic 13 ABC 18414 01/07/14  
    
Leonard Marable v. ABC Commission 14 ABC 00522 03/20/14  
    
BOARD OF LAW EXAMINERS    
Jason Vicks and Mekeisha Vicks 13 BAR 20223 03/11/14  
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BOARD OF MORTUARY SCIENCE 
NC Board of Funeral Services v. John Douglas Bevell, Jr. 13 BMS 08447 11/22/13 28:19 NCR 2400 
    
BOARD OF NURSING    
Douglas E. McPhail v. Board of Nursing 13 BON 20228 02/26/14  
    
DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY    
Maggie Yvonne Graham v. Victims Compensation Commission 09 CPS 05287 04/09/13  
    
Vivian Davis Armstrong v. The NC Crime Victims Compensation Commission 11 CPS 10539 12/06/13  
    
Brian J. Johnson v. Department of Public Safety Victim Services 12 CPS 01664 12/21/12  
George H. Jaggers, III v. Crime Victims Compensation Commission 12 CPS 01693 11/01/12  
Teresa Herbin v. Department of Public Safety Victim Services 12 CPS 03680 08/10/12  
Jacqueline M Davis victim-Antonio T Davis v. Dept. of Public Safety 12 CPS 05919 11/06/12  
Demario J. Livingston v. Dept. of Public Safety Victim Services 12 CPS 06245 10/19/12  
Shirley Ann Robinson v. NC Crime Victims Compensation Commission 12 CPS 07601 12/07/12  
Harold Eugene Merritt v. State Highway Patrol 12 CPS 07852 05/24/13  
Vanda Lawanda Johnson v. Office of Victim Compensation 12 CPS 09709 04/25/13  
Latoya Nicole Ritter v. Crime Victim Compensation Commission, Janice Carmichael 12 CPS 10572 04/25/13  
    
Ruffin J. Hyman v. Department of Public Safety, Division of Victim Compensation Services 13 CPS 01570 11/19/13  
Garrett's Towing & Recovery LLC v. Department of Public Safety, State Highway Patrol 13 CPS 09535 10/25/13 28:19 NCR 2412 
Teresa f. Williams v. Crime Victims Compensation Commission 13 CPS 09790 07/11/13  
Angela Clendenin King v. Office of Administrative Hearings NC Crime Victims Comp 
 Commission 

13 CPS 11239 08/02/13  

Matthew B. McGee v. NC Victims Compensation Commission 13 CPS 12133 08/26/13  
Beth Ford v. NC Victims Compensation 13 CPS 17995 01/06/14  
Brenda Doby Ross v. NC Victim Crime Victim Compensation/NCDPS 13 CPS 19048 02/06/14  
Karen Hoyle v. NC Crime Victims Compensation Commission 13 CPS 19456 03/28/14  
Frankie Adrews v. Victim Compensation Commission of NC 13 CPS 19504 01/27/14  
    
DEPARTMENT OF HEALTH AND HUMAN SERVICES    
Stonesthrow Group Home Medicaid Provider #6603018 Owned by Alberta Professional 
 Services Inc v. DHHS, Division of Mental Health/Development Disabilities/ 
 Substance Abuse, and DMA 

09 DHR 05790 01/11/13  

    
Bright Haven Residential and Community Care d/b/a New Directions Group Home v. 
 Division of Medical Assistance, DHHS 

10 DHR 00232 04/27/12  

Warren W Gold, Gold Care Inc. d/b/a Hill Forest Rest Home, v. DHHS/Division of Health 
 Service Regulation, Adult Care Licensure Section 

10 DHR 01666 05/18/12  

Morrissa Angelica Richmond v. DHHS, Division of Health Service Regulation 10 DHR 05611 02/07/14  
Warren W Gold, Gold Care Inc. d/b/a Hill Forest Rest Home v. DHHS, Division of Health 
 Service Regulation, Adult Care Licensure and Certification Section 

10 DHR 05801 05/18/12  

Gold Care Inc. Licensee Hill Forest Rest Home Warren W. Gold v. DHHS, Adult Care 
 Licensure Section 

10 DHR 05861 05/18/12  

Robert T. Wilson v. DHHS, DHSR 10 DHR 07700 01/29/13  
Daniel J. Harrison v. DHHS Division of Health Service Regulation 10 DHR 07883 04/12/13 28:02 NCR 73 
St. Mary's Home Care Services, Inc. v. DHHS, Division of Medical Assistance Finance 
 Management Section Audit Unit 

10 DHR 08206 01/08/14 28:19 NCR 2354 

    
Powell's Medical Facility and Eddie N. Powell, M.D., v. DHHS, Division of Medical 
 Assistance 

11 DHR 01451 03/05/12 27:01 NCR 75 

Julie Sadowski v. DHHS, Division of Health Service Regulation 11 DHR 01955 04/03/12  
Mary Ann Barnes v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

11 DHR 06488 07/16/12  

Comprehensive PT Center v. DHHS, Division of Medical Assistance 11 DHR 09197 08/14/12 27:12 NCR 1204 
Cherry's Group Home, Alphonso Cherry v. DHSR Michelle Elliot 11 DHR 09590 07/12/12  
Leslie Taylor v. DHHS, Division of Health Regulation 11 DHR 10404 10/19/12  
St. Mary's Home Care Services, Inc. v. DHHS, Division of Medical Assistance Finance 
 Management Section Audit Unit 

11 DHR 10487 01/08/14 28:19 NCR 2354 

Carlos Kendrick Hamilton v. DHHS, Division of Social Services 11 DHR 11161 10/16/12 27:16 NCR 1679 
Teresa Diane Marsh v. DHHS, Division of Health Service Regulation 11 DHR 11456 04/27/12  
Betty Parks v. Division of Child Development, DHHS 11 DHR 11738 06/20/12  
Lorrie Ann Varner v. DHHS, Regulation Health Care Personnel Registry Section 11 DHR 11867 08/02/12  
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Brenda Brewer v. DHHS, Division of Child Development 11 DHR 12064 08/03/12 27:12 NCR 1210 
Timothy John Murray v. DHHS, Division of Health Service Regulation 11 DHR 12594 06/15/12  
 
Holly Springs Hospital II, LLC v. DHHS, Division of Health Service Regulation, CON 
 Section and Rex Hospital, Inc., Harnett Health System, Inc. and WakeMed 

 
11 DHR 12727 

 
04/12/12 

 
27:04 NCR 486 

Rex Hospital, Inc., v. DHHS, Division of Health Service Regulation, CON Section and 
 WakeMed, Holly Springs Hospital II, LLC, and Harnett Health System, Inc. 

11 DHR 12794 04/12/12 27:04 NCR 486 

Harnett Health System, Inc., v. DHHS, Division of Health Service Regulation, CON Section 
 and Rex Hospital, Inc., Holly Springs Hospital II, LLC, and WakeMed 

11 DHR 12795 04/12/12 27:04 NCR 486 

WakeMed v. DHHS, Division of Health Service Regulation, CON Section and Holly 
 Springs Hospital II, LLC, Rex Hospital, Inc., and Harnett Health System, Inc 

11 DHR 12796 04/12/12 27:04 NCR 486 

Sandra Ellis v. DHHS 11 DHR 12959 07/11/12  
Shirley Dowdy v. DHHS 11 DHR 13267 03/25/13  
Vendell Haughton v. DHHS, Division of Medical Assistance 11 DHR 13616 07/05/12  
Tarsand Denise Morrison v. DHHS, Division of Health Service Regulation 11 DHR 13906 07/11/12  
Care Well of Charlotte Inc, Joy Steele v. DHHS 11 DHR 13909 08/02/12  
Carrie's Loving Hands Inc. #MHL #040-047 Felicia McGee v. DHHS, DHSR, Mental 
 Health Licensure and Certification 

11 DHR 14172 01/22/13  

Carrie's Loving Hands Inc. #MHL #010-047 Felicia McGee v. DHHS, DHSR, Mental 
 Health Licensure and Certification 

11 DHR 14173 01/22/03  

Michael Timothy Smith, Jr. v. DHHS, Division of Health Service Regulation 11 DHR 14184 08/01/12  
John S. Won v. DHHS 11 DHR 14232 09/05/12 27:15 NCR 1547 
Cynthia Tuck Champion v. DHHS, Division of Health Service Regulation 11 DHR 14283 06/15/12  
Leslie Taylor, and Octavia Carlton v. Mecklenburg County Department of Social Services 
 Youth and Family Services Division 

11 DHR 14335 10/12/12  

Lauren Stewart v. DHHS, Division of Health Service Regulation, Health Care Personnel  
 Registry 

11 DHR 14570 06/08/12  

Alice M. Oakley v. Division of Child Development, DHHS 11 DHR 14571 05/15/12 27:04 NCR 508 
Andrea D. Pritchett v. DHHS Healthcare Personnel Registry Section 11 DHR 14885 01/04/13 28:02 NCR 91 
McWilliams Center for Counseling Inc., v. DHHS, Division of Mental Health, 
 Developmental Disabilities, Substance Abuse Services, and agency of the State of 
 NC 

11 DHR 15098 11/13/12  

    
Althea L. Flythe v. Durham County Health Department 12 DHR 00242 05/17/12  
Jerri Long v. DHHS, Division of Health Service Regulation, Health Care Personnel Registry 12 DHR 00361 07/06/12  
Renal Advantage, Inc., v. DHHS, Division of Health Service Regulation, CON Section and  
 DVA Healthcare Renal Care, Inc 

12 DHR 00518 08/28/12 27:15 NCR 1553 

Angela Moye v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

12 DHR 00642 08/23/12 27:12 NCR 1218 

Jessica Lynn Ward v. DHHS 12 DHR 00643 05/17/12  
Howard Gene Whitaker v. DHHS, Office of Emergency Medical Services 12 DHR 00888 09/05/13 28:13 NCR 1534 
Trinity Child Care II & I v. DHHS, Division of Public Health, Child and Adult Care Food 
 Program 

12 DHR 00861 04/20/12 27:04 NCR 518 

Dr. Karen J. Williams, LPC v. DHHS, Division of Medical Assistance 12 DHR 00926 09/18/12  
Faith Home Care of NC, Bonita Wright v. DHHS, DMA 12 DHR 00928 07/25/12  
Olar Underwood v. Division of Child Development and Early Education 12 DHR 00990 10/22/12  
Angela C Jackson v. DHHS 12 DHR 01097 06/19/12  
Paula N Umstead v. DHHS 12 DHR 01098 05/11/12  
Daniel W. Harris, Jr., v. DHHS, Division of Health Service Regulation 12 DHR 01138 10/19/12  
ACI Support Specialists Inc. Case #2009-4249 v. DHHS 12 DHR 01141 06/06/12  
AriLand Healthcare Service, LLC, NCMHL #018-092, Shawn Kuhl Director of Operations 
 v. DHHS, Emery E. Milliken, General Counsel 

12 DHR 01165 05/25/12  

Kenneth Holman v. DHHS 12 DHR 01244 06/05/12  
Hillcrest Resthome Inc. ($2000 penalty) v. DHHS 12 DHR 01289 05/30/12  
Hillcrest Resthome Inc. ($4000 penalty) v. DHHS 12 DHR 01290 05/30/12  
Vivian Barrear v. DHHS, Division of Medical Assistance DHHS 12 DHR 01296 06/06/12  
Patricia Satterwhite v. DHHS 12 DHR 01338 07/23/12  
Anthony Moore d/b/a Hearts of Gold II v. DHHS, Division of Health Service Regulation, 
 Adult Care Licensure Section 

12 DHR 01346 04/12/13 28:03 NCR 256 

Timothy L Durham v. DHHS, Division of Health Services Regulation 12 DHR 01396 09/04/12  
Clydette Dickens v. Nash Co DSS 12 DHR 01625 05/15/12  
Nicole Lynn Hudson v. DHHS, Division of Health Service Regulation 12 DHR 01732 03/11/13 28:09 NCR 921 
American Mobility LLC, Norman Mazer v. DHHS 12 DHR 01733 11/20/12 27:21 NCR 1980 
American Mobility LLC, Norman Mazer v. DHHS 12 DHR 01733 03/06/13 28:03 NCR 266 
Robert Lee Raines v. DHHS 12 DHR 01736 05/30/12  
Ms. Antoinette L. Williams v. DHHS 12 DHR 01739 06/15/12  
Felicia McGee Owner of Carrie's Loving Hand Inc. and Caring Arms Inc v. DHHS, DHSR 12 DHR 01796 01/22/13  
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Katherine Young v. DHHS/Division of Medical Assistance, Emery Millikin Appeals Legal 
Department 

12 DHR 01802 01/08/14  

 
Tricia Watkins v. DHHS, Division of Medical Assistance, Office of Medicaid TLW-
 Auditing Office 

 
12 DHR 01807 

 
06/01/12 

 
 

First Path Home Care Services Gregory Locklear v. DHHS 12 DHR 01878 06/22/12  
Rochelle A. Gaddy v. DHHS, Division of Health Service Regulation 12 DHR 01998 06/04/13 28:11 NCR 1253 
Patriotic Health Care Systems, LLC v. DHHS 12 DHR 02105 09/19/12  
John and Christina Shipman v. DHHS 12 DHR 02107 07/24/12  
Team Daniel, LLC v. DHHS, DMA 12 DHR 02162 09/11/13 27:16 NCR 1696 
Leslie Taylor, Octavia Carlton, Paula Carlton 12 DHR 02217 08/31/12  
Madeline Brown v. DHHS, Division of Health Service Regulation 12 DHR 02257 06/01/12  
Evelyn Evans v. DHHS, Division of Health Service Regulation 12 DHR 02258 07/02/12  
Shannon Santimore v. DHHS, Division of Public Health, Epidemiology Section 12 DHR 02348 12/20/12  
Precious Haven Inc. Melissa McAllister v. DHHS, Program Integrity 12 DHR 02430 05/18/12  
Michael and Jamie Hart v. Davidson County, Department of Social Services 12 DHR 02542 07/03/12  
Annamae R. Smith v. DHHS, Division of Medical Assistance 12 DHR 02657 11/05/12  
Our Daily Living, Christopher OnWuka, Director v. DHHS 12 DHR 02777 10/17/12  
Right Trax Inc., Maria Lewis v. DHHS, Division of Health Service Regulation, Mental 
 Health Licensure & Certification 

12 DHR 02779 05/06/13  

Jessica L Thomas v. Randolph County DSS 12 DHR 02955 07/24/12  
Moses E Shoffner v. DHHS, Division of Child Development 12 DHR 03459 08/15/12  
Marco Evans v. DHHS, Division of Health Service Regulation 12 DHR 04110 07/30/12  
James C. Bartley v. DHHS, DMA 12 DHR 04116 07/25/12  
Estate of Mary P Lipe Medicaid ID #901463645S Alvena C Heggins v. DHHS, DMS 
 (DHHS Medicaid) 

12 DHR 04260 01/16/13  

Emelda Bih Che v. Health Care Personnel Registry 12 DHR 04834 01/24/13  
Daycare for all the Nations, Abura B. Jackson v. DHHS, Division of Child Development 12 DHR 04944 01/03/13 28:03 NCR 275 
LaBrenda Jane Elliot v. DHHS, Division of Medical Assistance 12 DHR 04993 09/24/12  
Esther H Beal v. Office of Chief Medical Examiner 12 DHR 05094 11/14/12 27:21 NCR 1987 
James Johnson v. DHHS, Division of Health Service Regulation 12 DHR 05148 09/11/12  
Youth Opportunities v. DHHS, Division of Medical Assistance 12 DHR 05227 07/11/13  
Tammy Isley v. Division of Child Development and Early Education 12 DHR 05405 05/15/13  
Cathy Crosland v. DHHS, Division of Health Service Regulation 12 DHR 05610 08/06/12  
Dwight William Osborne v. Glana M Surles, DHHS (Medicaid) 12 DHR 05693 09/14/12  
Brenda Triplett Andrews v. DHHS, Division of Health Service Regulation 12 DHR 05745 12/10/12  
Southern Living Home Care Agency Inc., v. DHHS 12 DHR 05864 11/06/12  
Symakla Home Healthcare v. DHHS-Hearing Office 12 DHR 05918 08/02/13  
Beverly Coleman v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry Section 

12 DHR 05961 09/05/12  

Esther McMillian v. DHHS 12 DHR 06061 11/26/13  
Gregory Howard v. Health Care Personnel Registry 12 DHR 06157 09/07/12  
Joshua Goss v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

12 DHR 06158 03/04/13  

Harrison E Shell Jr v. Wake County Human Services 12 DHR 06203 08/28/12  
A Unique Solution Bertha M. Darden v. Division of Child Development & Early Education 12 DHR 06314 05/20/13  
Valtina Bronson v. DHHS, Division of Health Service Regulation 12 DHR 06365 08/29/12  
Danny Skipper AKA Danny Skipper v. DHHS, Division of Health Services Regulation 12 DHR 06403 10/22/12  
Stalin Bailon v. Department of Social Services 12 DHR 06528 10/17/12  
Tonya Diane Warfield v. DHHS, Division of Health Service Regulation, Health Care 
 Personnel Registry Section 

12 DHR 06682 01/07/13  

Our Daily Living, Christopher OnWuka, Director v. DHHS 12 DHR 06683 10/17/12  
Latricia N. Yelton, OT v. DHHS, Division of Medical Assistance 12 DHR 06686 04/10/13 28:03 NCR 282 
Brittney Nicole Brabham v. DHHS, Division Health Service Regulation, Healthcare 
 Personnel Registry 

12 DHR 06786 03/27/13  

Darina Renee Ford v. DHHS 12 DHR 07166 11/19/12  
Marquis Gerade Harrell v. DHHS, Health Care Personnel Registry, Leslie Chabet 12 DHR 07170 10/23/12  
Future Innovations, LLC and David F. Curtis v. DHHS, Division of Health Service 
 Regulation, Mental Health Licensure Section 

12 DHR 07215 04/16/13 28:05 NCR 443 

Future Innovations, LLC and David F. Curtis v. DHHS, Division of Health Service 
 Regulation, Mental Health Licensure Section 

12 DHR 07216 04/16/13 28:05 NCR 443 

Future Innovations, LLC and David F. Curtis v. DHHS, Division of Health Service 
 Regulation, Mental Health Licensure Section 

12 DHR 07217 04/16/13 28:05 NCR 443 

KMG Holdings Inc. – The Lighthouse II of Clayton MHL #051-138 v. DHHS, Division 
 of Health Licensure and Certification 

12 DHR 07292 11/08/12  

Curtain Climbers, Rhonda Corn v. Division of Child Development, DHHS 12 DHR 07295 01/16/13  
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Speakeasy Therapy, LLC v. DHHS, Division of Medical Assistance 12 DHR 07296 04/25/13 28:05 NCR 462 
Faline Dial v. DHHS, Division of Medical Assistance 12 DHR 07440 02/07/13 28:05 NCR 488 
PRN Medical Resources, PLLC v. DHHS, Division of Medical Assistance 12 DHR 07441 03/19/13 28:05 NCR 500 
Denise Marie Shear v. DHHS, Division of Health Service Regulation 12 DHR 07547 11/07/12  
 
Irene Renee McGhee v. DHHS 

 
12 DHR 07589 

 
08/29/13 

 
 

Terique Epps, Family Legacy Mental Health Services DBA Task Inc v. DHHS and PBH 12 DHR 07616 11/09/12  
Angela Mackey v. DHHS, Division of Health Service Regulation 12 DHR 07619 10/05/12  
Eloise Dowtin v. The Emmanuel Home IV v. Division of Health Service Regulation 12 DHR 07620 11/06/12  
Orlando Stephen Murphy v. DHHS, DHSR, Health Care Personnel 12 DHR 07640 02/05/13  
Irene Wortham Center, Inc., v. DHHS, DMA 12 DHR 07699 04/12/13  
Yolanda McKinnon v. DHHS 12 DHR 07711 01/11/13  
Koffi Paul Aboagye v. DHHS, Division of Health Service Regulation 12 DHR 07731 11/20/12  
Mark Thomas v. DHHS, Division of Health Service Regulation 12 DHR 07853 01/04/13  
Annie Garner Ham v. DHHS, Division Health Service Regulation 12 DHR 08103 03/04/13  
Darrion Smith v. Murdock Developmental Center and the NC DHHS; Ricky Bass v. NC 
 DHHS; Darrion Smith v. NC DHHS 

12 DHR 08134 07/24/13 28:12 NCR 1472 

Darrion Smith v. Murdock Developmental Center and the NC DHHS; Ricky Bass v. NC 
 DHHS; Darrion Smith v. NC DHHS 

12 DHR 08136 07/24/13 28:12 NCR 1472 

Daniel Saft, A+ Residential Care (MHL #092-811) v. DHHS, DHSR, Mental Health 
 Licensure and Certification Section 

12 DHR 08197 01/16/13  

Jannett E. Myers v. DHHS, Division of Health Service Regulation 12 DHR 08257 08/07/13  
Gloria Mitchell v. DHHS, Division of Medical Assistance 12 DHR 08258 02/14/13 28:05 NCR 511 
Katherine Free v. DHHS, Division of Medical Assistance 12 DHR 08395 04/12/13  
Ronald Dixon v. Division of Child Development, DHHS 12 DHR 08446 11/14/12  
Hillcrest Convalescent Center, Inc. v. DHHS, Division of Health Service Regulation, 
 Certificate of Need Section, and E.N.W., LLC and Bellarose Nursing and Rehab 
 Center, Inc.; Liberty Healthcare Properties of West Wake County, LLC, Liberty 
 Commons Nursing and Rehabilitation Center of West Wake County, LLC, Liberty 
 Healthcare Properties of Wake County LLC, and Liberty Commons Nursing and 
 Rehabilitation Center of Wake County, LLC; Britthaven, Inc. and Spruce LTC 
 Group, LLC; and AH North Carolina Owner LLC d/b/a The Heritage of Raleigh 

12 DHR 08666 06/20/13 28:09 NCR 928 

Liberty Healthcare Properties of West Wake County, LLC, Liberty Commons Nursing and 
 Rehabilitation Center of West Wake County, LLC, Liberty Healthcare Properties 
 of Wake County LLC, and Liberty Commons Nursing and Rehabilitation Center 
 of Wake County, LLC v. DHHS, Division of Health Service Regulation, 
 Certificate of Need Section, and Hillcrest Convalescent Center, Inc.; E.N.W., LLC 
 and Bellarose Nursing and Rehab Center, Inc.; Britthaven, Inc. and Spruce LTC 
 Group, LLC; and AH North Carolina Owner LLC d/b/a The Heritage of Raleigh 

12 DHR 08669 06/20/13 28:09 NCR 928 

Jah Mary Weese v. DHHS, Division of Health Service Regulation 12 DHR 08672 01/09/13  
AH North Carolina Owner LLC d/b/a The Heritage of Raleigh v. DHHS, Division of Health 
 Service Regulation, Certificate of Need Section, and Hillcrest Convalescent 
 Center, Inc.; E.N.W., LLC and Bellarose Nursing and Rehab Center, Inc.; Liberty 
 Healthcare Properties of West Wake County, LLC, Liberty Commons Nursing and 
 Rehabilitation Center of West Wake County, LLC, Liberty Healthcare Properties 
 of Wake County LLC, and Liberty Commons Nursing and Rehabilitation Center 
 of Wake County, LLC; and Britthaven, Inc. and Spruce LTC Group, LLC 

12 DHR 08691 06/20/13 28:09 NCR 928 

Mission Hospital, Inc. v. DHHS Division of Health Service Regulation Certificate of Need 
 Section, and Fletcher Hospital, Inc. d/b/a Park Ridge Health and Carolina 
 Gastroenterology Endoscopy Center, LLC 

12 DHR 08733 06/18/13 28:10 NCR 1095 

Clifford Lee Druml v. DHHS, Division of Medical Assistance 12 DHR 08776 04/25/13  
Natasha Dionne Howell v. DHHS, Division of Health Service Regulation 12 DHR 08814 03/07/13  
White Oak Homes II Inc., Lisa Atkinson v. DHHS, Mental Health Licensure and 
 Certification Section, Division of Health Service 

12 DHR 08994 02/08/13  

Ann-Catherine Baker v. DHHS, Health Care Personnel Registry 12 DHR 09022 08/22/13 28:19 NCR 2382 
Erica Eileen Thomas v. DHHS, Division of Health Service Regulation 12 DHR 09139 04/17/13  
Tammy Isley v. Division of Child Development and Early Education 12 DHR 09350 05/15/13  
Eddie Cannon v. DHHS, Division of Health Service Regulation, Personnel Registry 12 DHR 09352 05/21/13  
Carolyn Ragin v. DHHS, Division of Health Services Regulation 12 DHR 09373 12/18/12  
Omar Vickers v. Office of Administrative Hearings 12 DHR 09475 04/16/13  
April Hood-Baker v. DHHS, DMA Glana M. Surles 12 DHR 09489 01/15/13  
Heritage Home Care Agency Inc., Rico Akvia Wagner v. Department of Human Services 
 Hearing Office 

12 DHR 09511 07/05/13  

Surgical Care Affiliates, LLC and Blue Ridge Day Surgery Center, L.P. v. DHHS, Division 
 of Health Service Regulation, Certificate of Need Section, and WakeMed 

12 DHR 09678 07/23/13  

Tyshon & Shannetta Barfield v. DHHS 12 DHR 09692 02/08/13  
Vicki Lucas-Crowder v. Division of Medical Assistance 12 DHR 09832 04/26/13  
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Cynthia M Rose v. Division of Child Development, DHHS 12 DHR 09846 01/23/13  
Gina Lynne Gilmore Lipscomb v. Health Care Personnel Registry 12 DHR 09953 09/17/13  
Asheville Speech Associates v. DHHS, Division of Medical Assistance 12 DHR 10367 06/21/13  
Our Daily Living MHL 032-481 Christopher Onwuka v. DHHS, DHSR, Mental Health 
 Licensure and Certification 

12 DHR 10402 05/06/13  

 
Glenda Lee Hansley v. DHHS 

 
12 DHR 10430 

 
08/01/13 

 
 

Therapeutic Life Center, Inc. v. DHHS, Division of Medical Assistance 12 DHR 10447 07/08/13 28:12 NCR 1450 
Sonia Coles Bowers v. DHHS, Division of Social Services 12 DHR 10511 08/26/13  
Charles and Cynthia Collins v. DHHS, Child Welfare Services Section Regulatory & 
 Licensing Services 

12 DHR 10538 11/08/13 28:19 NCR 2389 

A Great Choice for Home Care, Inc. v. DHHS 12 DHR 10569 08/09/13 28:12 NCR 1461 
Carolina Solution, Inc v DHHS 12 DHR 10668 02/08/13  
A Unique Solution Bertha M. Darden v. Division of Child Development & Early Education 12 DHR 10926 05/20/13  
Angels Home Health, Charlotte Robinson, and LaShonda Wofford v. DHHS 12 DHR 11035 04/22/13  
David Keith Trayford v. Division of Medical Assistance via Administrative Hearing Office 12 DHR 11180 07/01/13  
Favour McKinnon v. DHHS, Division of Health Service Regulation 12 DHR 11319 11/15/13  
Surgical Care Affiliates, LLC and Fayetteville Ambulatory Surgery Center Limited 
 Partnership v. DHHS, Division of Health Service Regulation, Certificate of Need 
 Section and FirstHelath of the Carolinas, Inc.; Cumberland County Hospital 
 System Inc. d/b/a Cape Fear Valley Medical Center v. DHHS, Division of Health 
 Service Regulation, Certificate of Need Section and FirstHealth of the Carolinas, 
 Inc. 

12 DHR 12086 09/17/13 28:16 NCR 1888 

Cumberland County Hospital System, Inc. d/b/a Cape Fear Valley Health System v. DHHS, 
 Division of Health Service Regulation Certificate of Need Section and FirstHealth 
 of the Carolinas, Inc. d/b/a FirstHealth Moore Regional Hospital 

12 DHR 12088 05/23/13 28:11 NCR 1262 

Surgical Care Affiliates, LLC and Fayetteville Ambulatory Surgery Center Limited 
 Partnership v. DHHS, Division of Health Service Regulation, Certificate of Need 
 Section and FirstHelath of the Carolinas, Inc.; Cumberland County Hospital 
 System Inc. d/b/a Cape Fear Valley Medical Center v. DHHS, Division of Health 
 Service Regulation, Certificate of Need Section and FirstHealth of the Carolinas, 
 Inc. 

12 DHR 12090 09/17/13 28:16 NCR 1888 

Surgical Care Affiliates, LLC and Fayetteville Ambulatory Surgery Center Limited 
 Partnership v. DHHS, Division of Health Service Regulation, Certificate of Need 
 Section and FirstHelath of the Carolinas, Inc.; Cumberland County Hospital 
 System Inc. d/b/a Cape Fear Valley Medical Center v. DHHS, Division of Health 
 Service Regulation, Certificate of Need Section and FirstHealth of the Carolinas, 
 Inc. 

12 DHR 12094 09/17/13 28:16 NCR 1888 

St. Mary's Home Care Services, Inc. v. DHHS, Division of Medical Assistance Finance 
 Management Section Audit Unit 

12 DHR 12145 01/08/14 28:19 NCR 2354 

Kevein Medley v. DHHS, Adult Care Licensure Section 12 DHR 12401 11/20/13  
Speech and Therapy Solutions v. DHHS 12 DHR 12402 03/27/13  
Agape Services, Inc. v. Program Integrity Section of DMA 12 DHR 12405 05/23/13 28:11 NCR 1269 
Treasure Dominique Corry v. State of NC Nurse Aide Registry 12 DHR 12408 03/15/13  
Bio-Medical Applications of North Carolina, Inc., D/B/A FMC Anderson Creek 12 DHR 19650 12/17/12 27:22 NCR 2101 
    
Linda Johnson v. Caswell Center 13 DHR 01926 03/06/13  
Carolina Family Alliance, c/o Sabrian Mack Exec Director v. DHHS 13 DHR 02679 03/28/13  
National Deaf Academy Judy Caldwell, RN v. Office of Administrative Hearings, Value 
Options North Carolina 

13 DHR 02701 11/15/13  

Inder P Singh v. DHHS, WIC 13 DHR 05263 03/27/13  
Natasha Howell v. DHHS, Division of Health Service Regulation 13 DHR 07602 08/02/13  
Restoration Home Care Services, Inc., Diane Sherrill, Owner/President v. PCG Consulting 
Group Consulting Group, DHHS 

13 DHR 08373 12/13/13  

Loretta Tinnin v. Division of Medical Assistance 13 DHR 08954 10/03/13  
Extensions of Living, LLC v. DHHS 13 DHR 08986 02/24/14  
Family Choice Home Care v. DHHS 13 DHR 08987 08/14/13  
Leenorta Cooper v. DHHS, Division of Health Service Regulation 13 DHR 09097 10/03/13  
Larry Ratliff, Jr., Alena Ratliff, Larry Ratliff, Sr. v. DHHS, Division of Health Service 
 Regulation, Health Care Personnel Registry 

13 DHR 09144 07/15/13  

Larry Ratliff, Jr., Alena Ratliff, Larry Ratliff, Sr. v. DHHS, Division of Health Service 
 Regulation, Health Care Personnel Registry 

13 DHR 09145 07/15/13  

Larry Ratliff, Jr., Alena Ratliff, Larry Ratliff, Sr. v. DHHS, Division of Health Service 
 Regulation, Health Care Personnel Registry 

13 DHR 09146 07/15/13  

Nikko & Shannon Scott v. DHHS 13 DHR 09422 06/26/13  
Brittany Hinson v. DHHS 13 DHR 09511 11/19/13  
Myra Evans v. Moore County Department of Social Services 13 DHR 09729 10/24/13 28:15 NCR 1818 
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Clarice Johnson v. DHHS, Division of Health Service Regulation 13 DHR 09736 10/28/13  
Doris Wilson v. DHHS, Division of Health Service Regulation 13 DHR 09742 07/15/13  
Kesha Johnson v. DHHS, Division of Health Service Regulation 13 DHR 09799 09/03/13 28:15 NCR 1825 
Elton Bishop v. Food Stamps 13 DHR 09976 12/05/13  
Teresa Anne Davis v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

13 DHR 10037 09/20/13  

 
Marcella Marsh v. Forsyth County Department of Social Services 

 
13 DHR 10124 

 
06/21/13 

 
 

Wanda Jones v. DHHS 13 DHR 10289 08/15/13  
Berta M. Spencer v. DHHS, Office of the Controller 13 DHR 10335 07/05/13  
Benjamin Headen and Pamela Headen v. DHHS 13 DHR 10488 08/02/13  
Lelia Knox v. DHHS, Division of Child Development 13 DHR 10556 08/28/13  
Lashondrea Nixon v. DHHS, Division of Health Service Regulation 13 DHR 10594 08/30/13  
Edward E. Speaks, Jr. v. Central Regional Hospital 13 DHR 10749 09/10/13  
Scott Hollifield v. McDowell County DSS 13 DHR 10793 07/25/13  
Tammi D. Nichols v. DHHS, Division of Health Service Regulation 13 DHR 10795 10/25/13  
Holly L. Crowell v. DHHS, Division of Health Service Regulation 13 DHR 11091 07/05/13  
Diane Irene McClanton v. DHHS, Division of Health Service Regulation 13 DHR 11563 01/03/14  
Christopher H. Brown DDS PA v. Department of Medical Assistance 13 DHR 11610 07/01/13  
Lawson Support Services LLC v. DHHS, Division of Medical Assistance 13 DHR 11836 10/04/13  
Priscilla Darkwa v. DHHS, Division of Health Service Regulation 13 DHR 11850 12/02/13  
Juan M. Noble v. DHHS, Division of Health Service Regulation 13 DHR 11965 07/12/13  
Nancy Lampley v. DHHS, Office of the Chief Medical Examiner 13 DHR 11969 03/11/14  
Veronica Janae McLemore v. DHHS, Division of Health Service Regulation, Health Care 
 Personnel Registry 

13 DHR 12033 12/02/13  

Supermexicana Los Reyes Elena D. Flores Garcia Owner v. Nutrition Services Branch, 
 DHHS, Division of Public Health 

13 DHR 12129 08/01/13 28:14 NCR 1677 

Monalisa Victoria Freeman v. DHHS, Division of Health Service Regulation 13 DHR 12328 07/31/13  
Selina Ashley Lowe v. DHHS, Division of Health Service Regulation 13 DHR 12405 01/27/14  
Johnathan Bradley v. DHHS, Division of Health Service Regulation 13 DHR 12685 08/02/13  
Melissa Stephen Ingle v. DHHS, Division of Child Development 13 DHR 12700 08/30/13  
E. W. Stone Adult Care Center, Evelyn W. Stone v. DHHS 13 DHR 12814 07/29/13  
Martha Watson v. DHHS, Division of Social Services 13 DHR 13302 11/12/13  
Lawson Support Services LLC v. DHHS, Division of Medical Assistance 13 DHR 13349 11/13/13  
Matthew Bradshaw v. DHHS, Division of Health Service Regulation 13 DHR 13381 09/03/13  
Countryside Villa Hal 026-046 John A. Weeks v. DHHS, Division of Health Service 
 Regulation 

13 DHR 13545 09/19/13  

Betty S. Mintz v. DHHS, Division of Health Service Regulation 13 DHR 13547 09/10/13  
Dana L. Dalton v. DHHS, Division of Social Services 13 DHR 13728 02/28/14  
Lashawn R. Holland v. DHHS, Division of Health Service Regulation 13 DHR 13858 09/03/13  
Thomas and Elberta Hudson v. DHHS, Division of Social Services 13 DHR 13957 08/02/13  
Paul A. Fredette v. DHHS, Division of Health Service Regulation 13 DHR 14025 09/30/13  
A Angel's Touch In Home Care v. DHHS 13 DHR 14303 09/24/13  
Tabitha Mason v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

13 DHR 14452 12/06/13  

Candace Richardson v. Health Care Personnel Registry 13 DHR 15028 09/30/13  
Mount Zion Christian Church Daycare, Inc. v. DHHS, Division of Child Development 13 DHR 15044 02/18/14  
Kimicka Woodin dba The Kidz Garden v. NC Division of Child Development and Early 
 Education 

13 DHR 15143 01/23/14  

Victoria S. Hargrave v. DHHS, Division of Health Service Regulation 13 DHR 15147 08/07/13  
Jamie Ross v. DHHS, Environmental Health Section 13 DHR 15970 01/28/14  
Fred G. Vogler v. DHHS, Division of Public Health 13 DHR 16194 03/14/14  
Americare "Hardin House", Perry Tanis Watkins v. DHHS 13 DHR 16307 11/19/13  
Kenneth W. Haney v. DHHS, Medical Assistance, Third Party Recovery Section 13 DHR 16563 11/20/13  
Estate of Ross Lewis; Ronald B. Lewis v. Office of Administrative Hearings 13 DHR 16694 10/23/13  
Prosperous Home Care Services LLC, Lennis Brown v. DHHS DHSR, Acute and Home 
Care Licensure and Certification Section 

13 DHR 16962 11/26/13  

Gwendolyn Stout v. DHHS, Division of Health Service Regulation 13 DHR 16967 03/18/14  
Dennishia Marsalia DuBose v. Sol Weiner RN HCPR Investigator 13 DHR 17085 11/06/13  
Larry Keith Ratliff, Sr. v. DHHS, Division of Health Service Regulation, Health Care 
 Personnel Registry 

13 DHR 17125 02/11/14  

Larry Keith Ratliff Jr. v. DHHS, Division of Health Service Regulation, Health Care 
 Personnel Registry 

13 DHR 17126 02/11/14  

Alena Ratliff v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

13 DHR 17127 02/11/14  

Precyous Cheniae Johnson v. DHHS, Division of Health Service Regulation 13 DHR 17316 11/05/13  
A Angel's Touch In Home Care v. DHHS 13 DHR 17446 10/31/13  



CONTESTED CASE DECISIONS 

 
28:20                                                             NORTH CAROLINA REGISTER                                           APRIL 15, 2014 

2450 

Elizabeth Shea Bonner v. DHHS 13 DHR 17448 11/15/13  
Skeen Personal Care Services & Pamela G. Faulkner 13 DHR 17602 02/19/14  
Moses J. Bee v. DHHS, Division of Health Service Regulation 13 DHR 17671 01/13/14 28:18 NCR 2263 
Extensions of Living and Monique Robinson v. DHHS 13 DHR 17725 01/08/14  
Jessica Jones v. Cherry Hospital 13 DHR 17904 02/21/14  
Shonda Richardson v. DHHS, Liberty Commons Nursing & Rehab 13 DHR 17910 11/15/13  
 
 
Latesha Monique Morse v. Nash County Department of Social Services, Food & Nutrition 
 Unit 

 
 
13 DHR 18224 

 
 
01/02/14 

 
 
 

Natalie Siler v. DHHS, Division of Child Development 13 DHR 18232 01/22/14  
Dreamworks II, Inc. v. DHHS 13 DHR 18402 01/23/14  
Metro Home Health Care, Kathy Tucker v. DHHS, Division of Medical Assistance 13 DHR 18424 03/20/14  
George M. Wallace, DDS v. Public Consulting Group (PCG) - a contractor acting on behalf 
of the Program Integrity Section of the Division of Medical Assistance (DMA) 

13 DHR 18443 03/31/14  

Brie Alene Widenhouse v. DHHS, Health Care Registry 13 DHR 18481 02/07/14  
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Marilyn R. Brewington v. NC Agricultural & Technical State University 12 OSP 02283 01/03/14 28:20 NCR 2477 
Larry Batton v. Dept of Public Safety 12 OSP 02320 02/18/13  
Sandra Kay Tillman v. County of Moore Department of Social Services, John L. Benton, 
 Director 

12 OSP 02433 07/29/13  

Sheila Bradley v. Community College System Sandhills Community College 12 OSP 02473 06/06/12  
Brenda S. Sessoms v. Department of Public Safety 12 OSP 02507 07/25/12  
Donnette J Amaro v. Onslow County Department of Social Services 12 OSP 02578 11/21/12  
Ronald Gilliard v. N.C. Alcoholic Law Enforcement 12 OSP 02618 09/26/12  
Kimberly Hinton v. DOT 12 OSP 02848 10/05/12  
James B. Bushardt III v. DENR, Division of Water Quality 12 OSP 02872 02/19/13  
Natalie Wallace-Gomes v. Winston Salem State University  12 OSP 02950 08/01/12  
Katie F. Walker v. Rutherford County/Department of Social Services 12 OSP 03041 03/15/13 28:08 NCR 791 
Norlishia Y. Pridgeon v. Department of Public Safety, Division of Adult Correction and 
 Department of Corrections 

12 OSP 03150 08/02/13  

Jaymar v. Department of Corrections, Central Prison 12 OSP 03381 07/20/12  
Ronald Wayne Crabtree Jr., v. Butner Public Safety 12 OSP 03846 10/09/12  
Natalie Wallace-Gomes v. Winston Salem State University 12 OSP 03910 10/22/12  
Natalie Wallace-Gomes v. Winston Salem State University 12 OSP 04107 10/22/12  
Michelle Houser v. Department of Public Safety, Division of Prisons 12 OSP 04826 09/26/12  
Audrey Melissa Tate v. Department of Public Safety, Division of Juvenile Justice 12 OSP 05182 08/03/12  
Jonathan Ashley Stephenson v. UNC-Chapel Hill 12 OSP 05223 01/15/13  
Charles E. Rouse v. DMV, Dist Sup Stacey Wooten 12 OSP 05315 09/05/12  
Edwards Robert Esslinger v. DPI 12 OSP 05459 09/12/12  
Barry L. Pruett v. DMV, Driver and Vehicle Services 12 OSP 05785 09/11/12  
Joseph Sandy v. UNC Chapel Hill 12 OSP 06152 09/05/12  
Natalie Wallace-Gomes v. Winston Salem State University 12 OSP 06309 10/22/12  
Carrie J. Tucker v. Department of Public Safety 12 OSP 06310 01/08/14 28:20 NCR 2496 
Paul Jeffrey Treadway v. Department of Public Safety, Division of Adult Supervision 12 OSP 06634 12/18/12  
Darrion Smith v. Murdock Developmental Center and the NC DHHS; Ricky Bass v. NC 
 DHHS; Darrion Smith v. NC DHHS 

12 OSP 06780 07/24/13 28:12 NCR 1472 

Phillip W Smith v. Department of Commerce, Division of Employment Security 12 OSP 06821 09/20/12  
Asia T. Bush v. DOT 12 OSP 06980 04/23/13 28:03 NCR 293 
David W. Morgan v. Department of Public Safety, NC Highway Patrol 12 OSP 07543 08/29/13 28:17 NCR 2149 
Bonnie S. Rardin v. Craven Correctional Institution, Department of Public Safety 12 OSP 07443 04/19/13  
Shirley M. Parker v. Department of Public Safety Caledonia Correctional Institution 12 OSP 07617 04/04/13  
Christopher Rashad Pippins v. PCS BOE PCS Facility Services 12 OSP 07744 10/18/12  
Wanda Edwards v. UNC School of Dentistry 12 OSP 07851 01/09/13  
Gary C. Clement v. DHHS 12 OSP 08105 11/14/12  
Shannon P. Baker v. Department of Public Safety 12 OSP 08259 02/14/14 28:20 NCR 2535 
Brandon Clay Taylor v. Department of Public Safety 12 OSP 08465 10/22/13 28:20 NCR 2547 
Oswald Woode v. DHHS, Central Regional Hospital 12 OSP 08664 01/09/13  
Gwendolyn Claire Montgomery v. NC DPS/DOCC/Lori Dunn 12 OSP 09069 08/05/13 28:13 NCR 1562 
Gary C. Clement v. DHHS 12 OSP 09581 01/04/13  
Roseth Kyremartin v. DHHS 12 OSP 10209 06/21/13 28:11 NCR 1278 
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Patricia Burgess v. NC Community College System 12 OSP 10339 08/09/13 28:14 NCR 1669 
Daniel J. Dugan, Jr. v. UNCW 12 OSP 10620 10/15/13  
Judy Knox v. UNC at Charlotte 12 OSP 10856 07/11/13  
Sherry Young v. DHHS, Division of Child Development and Early Education 12 OSP 11078 10/07/13  
Anesa Trevon Lucas v. NC Division of Child Development and Early Education 12 OSP 12082 11/04/13  
David Ryan Brown v. Department of Public Safety, Division of Community Corrections 12 OSP 12179 10/08/13  
    
David A. Tuno v. Lincoln Correctional Center 13 OSP 00031 09/10/13  
Van Buchanan v. Department of Public Safety 13 OSP 08950 01/13/14 28:20 NCR 2458 
Keisha L. Hill v. Elizabeth City State University 13 OSP 09481 02/07/14  
Jeffrey Wayne Ellis v. North Carolina A & T University 13 OSP 09564 08/08/13  
Kimberly D. Hinton v. Department of Transportation 13 OSP 09565 09/06/13  
Charles Tony Weeks v. Department of Public Safety 13 OSP 10290 03/31/14  
Wiley Daniel Thomas v. Department of Transportation, Division of Motor Vehicles 13 OSP 10577 10/07/13  
 
Helen Karen Radford v. Buncombe County Department of Health 

 
13 OSP 10629 

 
09/27/13 

 
 

Alphonsus U. Nwadike v. DHHS, Central Regional Hospital (Butner) 13 OSP 10977 07/15/13  
Kevin D. Terry v. State of NC Office of State Controller 13 OSP 11088 07/15/13  
Lionel James Randolph v. NC Office of State Personnel 13 OSP 11170 07/15/13  
Cynthia C. Goodwin v. Department of Revenue 13 OSP 11232 08/02/13  
Robert E. Hines v. Department of Transportation 12 OSP 11278 09/13/13  
Natalie Wallace-Gomes v. Winston-Salem State University 13 OSP 11293 08/13/13  
Joann C. Pearson v. UNC-Charlotte 13 OSP 11562 09/17/13  
Amy J. Rains v. Department of Public Safety 13 OSP 11930 12/11/13  
John Charchar v. DHHS 13 OSP 11966 03/18/14  
Rotisha Hawthorne v. Department of Safety (Polk) 13 OSP 12639 09/05/13  
Stephanie K. Willis v. Montgomery County Board of Education 13 OSP 13012 08/07/13  
Christine M. Forrester Martin-El v. Wyatt A. Pettengill, NC State Bureau of Investigation 13 OSP 13225 04/03/14  
Dianne E. Pankey v. Department of Social Services Michael Becketts 13 OSP 13544 12/11/13  
Edward Hodges v. DHHS 13 OSP 13692 03/07/14  
Leora Robin Johnson v. Broughton Hospital, Alicia Nexeon HR, Rebecca Powell, RN NSA, 
 Denise Lunsford 

13 OSP 14357 09/12/13 28:15 NCR 1843 

David M. Andrews v. Department of Transportation, Technical Services-Client Support 13 OSP 15144 10/03/13  
Linda G. Griffin v. NC DPS Hoke Corr 13 OSP 15267 01/30/14  
Sharon Riddick v. Department of Public Safety, Adult Correction, Andrew Riddick v. 
 Department of Public Safety, Adult Correction 

13 OSP 15445 12/16/13  

Sharon Riddick v. Department of Public Safety, Adult Correction, Andrew Riddick v. 
 Department of Public Safety, Adult Correction 

13 OSP 15446 12/16/13  

Luchana A. Woodland v. Fayetteville State University 13 OSP 15499 09/11/13  
Mary E. Wilson v. Mecklenburg County, NC 13 OSP 15512 10/03/13  
Carlina K. Sutton v. Department of Public Safety, DOBBS YDC 13 OSP 17367 02/24/14  
Daniel J. Dugan, Jr. v. UNC Wilmington 13 OSP 17402 03/03/14  
Joy Diane Felton v. J. Iverson Riddle Developmental Center and DHHS 13 OSP 17603 11/13/13  
Larry Parker v. Department of Public Safety 13 OSP 18189 03/07/14  
Armin Robinson v. North Carolina Central Prison 13 OSP 18463 12/31/13  
Sabrina Powell v. Caswell Development Center 13 OSP 18465 01/23/14  
Heather Englehart v. DHHS, NC Division of Social Services 13 OSP 18540 01/07/14  
Dominic Corwin v. Equal Opportunity/ADA Office-University of North Carolina 13 OSP 18836 01/03/14  
Kimberly Newsome v. Winston-Salem State University 13 OSP 18950 02/06/14  
Maxine Evans-Armwood v. Department of Public Safety 13 OSP 19059 01/03/14  
Derrick Copeland v. Department of Public Safety 13 OSP 19257 01/16/14  
David Scott Ayscue v. Department of Public Safety 13 OSP 19895 02/07/14  
Phyllis S. Nobles v. Elizabeth City State University 13 OSP 20154 02/24/14  
    
Ethel Albertina McGirt v. NC Agricultural & Technical State University 14 OSP 00274 03/04/14  
    
REAL ESTATE COMMISSION    
Angela A. Thomas v. NC Real Estate Commission    
 13 REC 20125 03/20/14  
DEPARTMENT OF REVENUE    
Jerry Lamont Lindsey v. Department of Revenue 11 REV 1914 07/25/12  
Thomas E Gust v. Department of Revenue 11 REV 13557 08/15/12  
James Cooper III Sui Juris v. Department of Revenue 11 REV 13792 11/14/12  
    
Brian Daniel Reeves v. Department of Revenue 12 REV 01539 06/04/12  
David Roser v. Department of Revenue 12 REV 01694 09/10/12  
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Ronnie Lee Nixon v. Department of Revenue 12 REV 01881 10/03/12  
James M. Slowin, REFS LLC v. Department of Revenue 12 REV 02218 02/11/13 28:06 NCR 583 
William S. Hall v. Department of Revenue 12 REV 04115 08/27/12  
Noah D. Sheffield v. Department of Revenue 12 REV 07074 11/14/12  
Jenny M. Sheffield v. Department of Revenue 12 REV 07075 11/14/12  
Jesus A. Cabrera v. Department of Revenue 12 REV 08968 01/03/13  
Sybil Hyman Bunn v. Department of Revenue 12 REV 08973 05/06/13  
    
William Scott v. Department of Revenue 13 REV 06646 04/29/13 28:06 NCR 593 
Chase Auto Finance Corporation v. Department of Revenue 13 REV 10115 06/19/13 28:10 NCR 1164 
Karim B. Mawji/Mama Brava's v. Department of Revenue 13 REV 13648 12/18/13  
Olivier N. Sayah v. Department of Revenue 13 REV 13956 11/19/13  
Joseph Lewis Moore v. Department of Revenue 13 REV 17720 11/13/13  
Tavious Montrell Hinson v. Department of Revenue 13 REV 17727 11/26/13  
Mark A. Lovely v. Department of Revenue 13 REV 18226 12/23/13  
 
Wanda Y. Robinson v. Department of Revenue 

 
13 REV 18482 

 
02/03/14 

 
 

Mary G. Tillery v. Department of Revenue 13 REV 19688 03/03/14  
    
OFFICE OF SECRETARY OF STATE    
Michael Anthony Farrow-Bey v. Department of Secretary of State 12 SOS 07865 12/14/12  
Jennifer Lynn Pierce-Founder Share Our Shoes v. Secretary of State's Office 12 SOS 01653 07/11/12  
Bethany Thompson v. Department of the Secretary of State 12 SOS 11648 05/02/13  
    
Holley Shumate Knapp v. Ann Wall, General Counsel Department of the Secretary  13 SOS 09039 05/23/13  
Trvuun B. Alston v. Department of the Secretary of State 13 SOS 10113 07/08/13  
John Claude Barden v. Department of the Secretary of State 13 SOS 12528 10/03/13  
Connie Huntsman v. Department of the Secretary of State 13 SOS 16505 12/13/13  
Dianne Michele Carter v. Department of the Secretary of State, Ozie Stalworth, and John 
 Lynch 

13 SOS 18498 12/18/13  

    
UNC HOSPITALS    
Onyedika C Nwaebube v. UNC Hospitals 12 UNC 01110 06/25/12  
Nephatiya Wade v. UNC Hospitals Chapel Hill NC 12 UNC 01209 07/17/12  
Fredia R Wall v. UNC Physicians & Associates 12 UNC 02256 10/04/12  
Carolyn A. Green v. UNC Hospitals 12 UNC 02259 09/19/12  
Annie E. Jarrett v. UNC Hospitals 12 UNC 03716 10/09/12  
Vikki J Goings v. UNC Hospital 12 UNC 04109 09/18/12  
Elonnie Alston v. UNC Hospitals 12 UNC 04551 09/11/12  
Diara Z Andrews v. UNC Hospitals 12 UNC 04827 08/15/12  
David Ryan Pierce v. UNC Hospitals, Patient Account Services, SODCA 12 UNC 05306 03/20/13  
Shonte Hayes v. UNC P&A 12 UNC 05746 09/10/12  
Tracy A. Spaine (Currier) v. UNC Hospitals 12 UNC 06822 11/06/12  
    
Candis Miller v. UNC Hospitals 13 UNC 10374 08/19/13  
Deborah Wright v. UNC Hospitals 13 UNC 10574 11/15/13  
Chiduzie Oriaku v. UNC Hospitals 13 UNC 11434 10/07/13  
Julie C. Rose v. UNC Hospitals 13 UNC 12019 11/05/13  
Jason Paylor v. UNC Hospitals Patient Accounts 13 UNC 12636 07/26/13  
Robbyn L. Labelle v. UNC Hospitals 13 UNC 13685 11/18/13  
Joseph B. Millikan v. UNC Hospitals 13 UNC 13905 01/07/14  
Pamela Klute v. UNC Hospitals 13 UNC 15828 11/25/13  
Barney Kohout v. UNC Hospitals 13 UNC 18549 01/23/14  
Cilenia Mendez v. UNC Hospitals 13 UNC 18560 02/11/14  
    
WILDLIFE RESOURCES COMMISSION    
People for the Ethical Treatment of Animals, Inc., v. NC Wildlife Resources Commission 12 WRC 07077 11/13/12 27:22 NCR 2165 
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	TITLE 08 – state board of elections
	Notice is hereby given in accordance with G.S. 150B-21.2 that the NC State Board of Elections intends to adopt the rules cited as 08 NCAC 15 .0101-.0102; and 16 .0101-.0105.
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on:       
	RRC certified on:       
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  www.ncsbe.gov [in box in lower left area of the page, click on "Rule-making" tab]
	Proposed Effective Date:  August 1, 2014
	Public Hearing:
	Date:  June 4, 2014
	Time:  10:00 a.m.
	Location:  State Board of Elections office, 441 North Harrington Street, Raleigh, NC 27603
	Reason for Proposed Action:
	08 NCAC 15 .0101 – Compliance with G.S. 150B-20
	08 NCAC 15 .0102 – Compliance with G.S. 150B-04
	08 NCAC 16 .0101, .0102, .0103, .0104, .0105 – Session Law 2013-381 mandated temporary and permanent rule-making by the State Board of Elections on the subject of Multipartisan Assistance Teams, temporary rules (08 NCAC 13 .0201 through .0205) were ad...
	Comments may be submitted to:  George McCue, NC State Board of Elections, 441 North Harrington Street, Raleigh, NC 27603
	Comment period ends:  June 16, 2014
	Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules ...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Substantial economic impact (≥$1,000,000)
	No fiscal note required by G.S. 150B-21.4

	CHAPTER 15 – RULE-MAKING
	SECTION .0100 - PETITION FOR RULE-MAKING
	08 NCAC 15 .0101 INSTRUCTIONS FOR FILING A
	PETITION FOR RULE-MAKING
	(a)  Any person may petition the State Board of Elections to adopt a new rule, or amend or repeal an existing rule by submitting a rule-making petition to the office of the State Board of Elections. The petition must be titled "Petition for Rule-makin...
	(1) the name and address of the person submitting the petition;
	(2) a citation to any rule for which an amendment or repeal is requested;
	(3) a draft of any proposed rule or amended rule;
	(4) an explanation of why the new rule or amendment or repeal of an existing rule is requested and the effect of the new rule, amendment, or repeal on the procedures of the State Board of Elections;
	(5) any other information the person submitting the petition considers relevant.

	(b)  The State Board of Elections must decide whether to grant or deny a petition for rule-making within 120 days of receiving the petition. In making its decision, the Board will consider the information submitted with the petition and any other rele...
	(c)  When the State Board of Elections denies a petition for rule-making, it must send written notice of the denial to the person who submitted the request. The notice must state the reason for the denial. When the State Board of Elections grants a ru...

	08 NCAC 15 .0102 DECLARATORY RULINGS:
	AVAILABILITY
	(a)  The State Board may issue declaratory rulings.  All requests for declaratory rulings shall be in writing and submitted to the office of the State Board of Elections.
	(b)  Every request for a declaratory ruling must include the following information:
	(1) the name and address of the petitioner,
	(2) the reference to the statute or rule in question,
	(3) a statement as to why the petitioner is a person aggrieved, and
	(4) the consequences of a failure to issue a declaratory ruling.

	(c)  A declaratory ruling shall not be issued on a matter requiring an evidentiary proceeding.



	CHAPTER 16 – multipartisan assistance teams
	08 NCAC 16 .0101 MULTIPARTISAN ASSISTANCE
	TEAMS
	(a)  Each County Board of Elections shall assemble and provide training to a Multipartisan Assistance Team ("Team") to respond to requests for voter assistance for any primary, general election, referendum, or special election.
	(b)  For every primary or election listed in Subparagraph (a) of this Rule, the Team shall be made available in each county to assist patients and residents in every hospital, clinic, nursing home, or rest home ("covered facility") in that county in r...
	(c)  The Team may assist voters in requesting mail-in absentee ballots, serve as witnesses to mail-in absentee voting, and otherwise assist in the process of mail-in absentee voting as provided by Subchapter VII of Chapter 163 of the General Statutes....

	08 NCAC 16 .0102 TEAM MEMBERS
	(a)  The Team shall be composed as follows:
	(1) At least two registered voters shall be on each Team. The two political parties having the highest number of affiliated voters in the state, as reflected by the registration statistics published by the State Board of Elections on January 1 of the ...
	(2) If a County Board of Elections finds an insufficient number of voters available to comply with Subparagraph (a)(1) of this Rule, the County Board, upon a unanimous vote of all of its sworn members, may appoint an unaffiliated voter to serve in lie...

	(b)  Team members may not be paid or provided travel reimbursement by any political party or candidate for work as Team members.

	08 NCAC 16 .0103 TRAINING ANd
	CERTIFICATION OF TEAM MEMBERS
	(a)  The State Board of Elections shall provide uniform training materials to each County Board of Elections. Each County Board of Elections shall administer training for every Team member as directed by the State Board of Elections.
	(b)  Every Team member shall sign a declaration provided by the County Board of Elections that includes the following:
	(1) A statement that the Team member will carry out the duties of the Team objectively, will not attempt to influence any decision of a voter being provided any type of assistance, and will not wear any clothing or pins with political messages while a...
	(2) A statement that the Team member is familiar with absentee voting election laws and will act within the law, and the Team member will refer to County Board of Elections staff in the event the Team member is unable to answer any question;
	(3) A statement that the Team member will not use, reproduce, or communicate to unauthorized persons any confidential information or document handled by the Team member, including the voting choices of a voter and confidential voter registration infor...
	(4) A statement that the Team member will not accept payment or travel reimbursement by any political party or candidate for work as a Team member;
	(5) A statement that the Team member does not hold any elective office under the United States, this State, or any political subdivision of this State;
	(6) A statement that the Team member is not a candidate for nomination or election, as defined in G.S. 163-278.6(4), for any office listed in Subparagraph (b)(5) of this Rule.
	(7) A statement that the Team member does not hold any office in a State, congressional district, or county political party or organization, and is not a manager or treasurer for any candidate or political party. For the purposes of this Subparagraph,...
	(8) A statement that the Team member is not an owner, manager, director, or employee of a covered facility where a resident requests assistance;
	(9) A statement that the Team member is not a registered sex offender in North Carolina or any other state; and
	(10) A statement that the Team member understands that submitting fraudulent or falsely completed declarations and documents associated with absentee voting is a Class I felony under Chapter 163 of the General Statutes, and that submitting or assistin...

	(c)  Upon completion of required training and the declaration, the County Board of Elections shall certify the Team member. Only certified Team members may provide assistance to voters. The certification shall be good for two years, or until the State...

	08 NCAC 16 .0104 VISITS BY MULTIPARTISAN
	ASSISTANCE TEAMS
	(a)  The State Board of Elections shall provide annual notice regarding availability of Teams in each county. The notice will provide information for covered facilities to contact the County Board of Elections to arrange a Team visit.
	(b)  If a facility, or a patient or resident of a facility, requests a visit by the Team, the County Board of Elections shall notify the Team and schedule a visit within seven calendar days if it is able to do so.
	(c)  On a facility visit, the composition of the visiting Team members shall comply with the requirements of Rule .0102(a)(1) or (a)(2) of this Section.
	(d)  All Team members shall remain within the immediate presence of each other while visiting or assisting patients or residents.
	(e)  At each facility visit, the Team shall provide the following assistance to patients or residents who request it. Before providing assistance, the voter must have communicated, either verbally or nonverbally, that he or she requests assistance by ...
	(1) Assistance in requesting a mail-in absentee ballot: The Team shall collect any completed request forms and promptly deliver those request forms to the County Board of Elections office.
	(2) Assistance in casting a mail-in absentee ballot: Before providing assistance in voting by mail-in absentee ballot, a Team member shall be in the immediate presence of another Team member whose registration is not affiliated with the same political...

	(f)  The Team shall keep a record containing the names of all voters who received assistance or cast an absentee ballot during a visit, and submit that record to the County Board of Elections.

	08 NCAC 16 .0105 REMOVAL OF TEAM
	MEMBERS
	(a)  The County Board of Elections shall revoke a Team member's certification, granted under Rule .0103 of this Section, for the following reasons:
	(1) Violation of Chapter 163 of the General Statutes or one of the Rules contained in this Section;
	(2) Political partisan activity in performing Team duties;
	(3) Failure to respond to directives from the County Board of Elections; or
	(4) Failure to maintain certification.

	(b)  If the County Board of Elections revokes a Team member's certification, the person may not participate on the Team.


	TITLE 12 – DEPARTMENT OF JUSTICE
	Notice is hereby given in accordance with G.S. 150B-21.2 that the Criminal Justice Education and Training Standards Commission intends to amend the rule cited as 12 NCAC 09E .0105.
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on:       
	RRC certified on:  February 21, 2014
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  http://ncdoj.gov/About-DOJ/Law-Enforcement-Training-and-Standards/Criminal-Justice-Education-and-Training-Standards/Forms-and-Publications.aspx
	Proposed Effective Date:  January 1, 2015
	Public Hearing:
	Date:  August 21, 2014
	Time:  10:30 a.m.
	Location:  Wake Technical Community College, Public Safety Training Center, 321 Chapanoke Road, Raleigh, NC 27502
	Reason for Proposed Action:  The revisions are necessary to update the annual mandatory law enforcement in-service training topics for the year 2015.
	Comments may be submitted to:  Trevor Allen, P.O. Drawer 149, Raleigh, NC 27602; phone (919) 779-8211; fax (919) 779-8210; email tjallen@ncdoj.gov
	Comment period ends:  August 21, 2014
	Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules ...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Substantial economic impact (≥$1,000,000)
	No fiscal note required by G.S. 150B-21.4

	chapter 09 – CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS
	subchapter 09e – IN-SERVICE TRAINING PROGRAMS
	section .0100 – LAW ENFORCEMENT OFFICER'S IN-SERVICE TRAINING PROGRAM
	12 NCAC 09E .0105 MINIMUM TRAINING
	SPECIFICATIONS:  ANNUAL IN-SERVICE TRAINING
	(a)  The following topical areas and specifications are established as minimum topics, specifications specifications, and hours to be included in each law enforcement officer's annual in-service training courses.  For the purposes of this Subchapter, ...
	(1) 2014 2015 Firearms Training and Qualification (6 credits);
	(2) 2014 2015 Legal Update (4 credits);
	(3) 2014 2015 Juvenile Minority Sensitivity Training: A Juvenile – Now What? Training: What does it have to do with me? (2 credits);
	(4) 2014 Officer Safety: The First Five Minutes 2015 Domestic Violence: Teen Dating Violence (4 (2 credits); and
	(5) 2014 2015 Department Topics of Choice (8 (10 credits).  The Department Head may choose any topic, provided the lesson plan is written in Instructional Systems Design format and is taught by an instructor who is certified by the Commission.

	(b)  The "Specialized Firearms Instructor Training Manual" published by the North Carolina Justice Academy shall be applied as a guide for conducting the annual in-service firearms training program.  Copies of this publication may be inspected at the ...
	Criminal Justice Standards Division
	North Carolina Department of Justice
	1700 Tryon Park Drive
	Raleigh, North Carolina  27610
	and may be obtained at the cost of printing and postage from the Academy at the following address:
	North Carolina Justice Academy
	Post Office Drawer 99
	Salemburg, North Carolina  28385
	(c)  The "In-Service Lesson Plans" published by the North Carolina Justice Academy shall be applied as a minimum curriculum for conducting the annual in-service training program.  Copies of this publication may be inspected at the office of the:
	Criminal Justice Standards Division
	North Carolina Department of Justice
	1700 Tryon Park Drive
	Raleigh, North Carolina  27610
	and may be obtained at the cost of printing and postage from the Academy at the following address:
	North Carolina Justice Academy
	Post Office Drawer 99
	Salemburg, North Carolina  28385
	(d)  Lesson plans are designed to be delivered in hourly increments.  A student who completes an online in-service training topic shall receive the number of credits that correspond to the number of hours of traditional classroom training, regardless ...
	(e)  Successful completion of training shall be demonstrated by passing a written test for each in-service training topic, as follows:
	(1) A written test comprised of at least five questions per credit shall be developed by the agency or the North Carolina Justice Academy for each in-service training topic requiring testing. Written courses that are more than four credits in length a...
	(2) A student shall pass each test by achieving 70 percent correct answers; and
	(3) A student who completes a topic of in-service training in a traditional classroom setting or online and fails the end of topic exam shall be given one attempt to re-test.  If the student fails the exam a second time, the student must complete the ...





	TITLE 15A – DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
	Notice is hereby given in accordance with G.S. 150B-21.2 that the Coastal Resources Commission intends to amend the rules cited as 15A NCAC 07H .2601, 2602, .2604, and 2605.
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on:  February 15, 2014
	RRC certified on:      
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  http://portal.ncdenr.org/web/cm/proposed-rules
	Proposed Effective Date:  September 1, 2014
	Public Hearing:
	Date:  May 14, 2014
	Time:  5:00 p.m.
	Location:  Double Tree Oceanfront Hotel, 2717 W. Ft. Macon Rd, Atlantic Beach, NC 28512
	Reason for Proposed Action:  Section 7H .2600 defines specific development requirements for the construction of wetland, stream and buffer mitigation sites by the NC Ecosystem Enhancement Program (NCEEP) or the NC Wetlands Restoration Program (NCWRP)....
	Comments may be submitted to:  Braxton Davis, 400 Commerce Ave, Morehead City, NC 28557, phone (252) 808-2808, fax (252)247-3330
	Comment period ends:  June 16, 2014
	Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules ...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Substantial economic impact (≥$1,000,000)
	No fiscal note required by G.S. 150B-21.4

	CHAPTER 07 – COASTAL MANAGEMENT
	SUBCHAPTER 07H – STATE GUIDELINES FOR AREAS OF ENVIRONMENTAL CONCERN
	SECTION .2600 – GENERAL PERMIT FOR CONSTRUCTION OF MITIGATION BANKS AND IN-LIEU FEE MITIGATION PROJECTS
	15A NCAC 07H .2601 PURPOSE
	This general permit shall allow for the construction of wetland, stream and buffer mitigation sites by the North Carolina Ecosystem Enhancement Program or the North Carolina Wetlands Restoration Program.  This permit shall be applicable only where the...

	15A NCAC 07H .2602 APPROVAL PROCEDURES
	(a)  The applicant shall contact the Division of Coastal Management (DCM) and request approval for development.  The applicant shall provide information on site location, a mitigation plan outlining the proposed mitigation activities, and the applican...
	(b)  The applicant shall provide either confirmation that a written statement has been obtained signed by the adjacent riparian property owners indicating that they have no objections to the proposed work, or confirmation that the adjacent riparian pr...
	(c)  DCM staff shall review all comments and determine, based on their relevance to the potential impacts of the proposed project, if the proposed project meets the requirements of the rules in this Section.
	(d)  No work shall begin until a meeting is held with the applicant and appropriate Division of Coastal Management representative.  Written authorization to proceed with the proposed development shall be issued.  Construction of the mitigation site sh...

	15A NCAC 07H .2604 GENERAL CONDITIONS
	(a)  This permit authorizes only the following those activities associated with the construction of wetland, stream or buffer restoration: creation or enhancement projects conforming to the standards herein; the removal of accumulated sediments; the i...
	(b)  Individuals shall allow authorized representatives of DENR to make periodic inspections at any time deemed necessary in order to be sure that the activity being performed under authority of this general permit is in accordance with the terms and ...
	(c)  There shall be no interference with navigation or use of the waters by the public.  No attempt shall be made by the permittee to prevent the full and free use by the public of all navigable waters at or adjacent to the authorized work.
	(d)  This permit shall not be applicable to proposed construction where the DENR has determined, based on an initial review of the application, that notice and review pursuant to G.S. 113A-119 is necessary because there are unresolved questions concer...
	(e)  At the discretion of DCM staff, review of individual project requests shall be coordinated with Division of Marine Fisheries or Wildlife Resources Commission DENR personnel. This coordination may result in a construction moratorium during periods...
	(f)  This permit shall not eliminate the need to obtain any other required state, local, or federal authorization.
	(g)  Development carried out under this permit shall be consistent with all local requirements, AEC Guidelines, and local land use plans current at the time of authorization.
	15A NCAC 07H .2605 SPECIFIC CONDITIONS
	(a)  This general permit shall be applicable only for mitigation site proposals made by the North Carolina Ecosystem Enhancement Program or North Carolina Wetlands Restoration Program.for the construction of mitigation banks or in-lieu fee mitigation ...
	(b)  No excavation or filling of any submerged aquatic vegetation shall be authorized by this general permit.
	(c)  The need to cross wetlands in transporting equipment shall be avoided or minimized to the maximum extent practicable.  If the crossing of wetlands with mechanized or non-mechanized construction equipment is necessary, track and low pressure equip...
	(d)  No permanent structures shall be authorized by this general permit, except for signs,fences, water control structures, or those structures needed for site monitoring or shoreline stabilization of the mitigation site. stabilization.
	(e)  This permit does not convey or imply approval of the suitability of the property for compensatory mitigation for any particular project.  The use of any portion of the site as compensatory mitigation for future projects shall be determined in acc...
	(f)  The authorized work shall result in a net increase in coastal resource functions and values.
	(g)  The entire mitigation bank or in-lieu fee project site shall be protected in perpetuity in its mitigated state and shall be owned by the permittee or its approved designee.  An appropriate conservation easement, deed restriction or other appropri...
	(h)  The Division of Coastal Management shall be provided copies of all monitoring reports prepared for the authorized mitigation bank or in-lieu fee project site.
	(i)  If water control structures or other hydrologic alterations are proposed, such activities shall not increase the likelihood of flooding any adjacent property.
	(j)  Appropriate sedimentation and erosion control devices, measures or structures shall be implemented to ensure that eroded materials do not enter adjacent wetlands, watercourses and property (e.g. silt fence, diversion swales or berms, sand fence, ...
	(k)  If one or more contiguous acre of property is to be graded, excavated or filled, the applicant shall file an erosion and sedimentation control plan with the Division of Energy, Mineral, and Land Resources, Land Quality Section.or government havin...
	(l)  All fill material shall be clean and free of any pollutants, except in trace quantities.




	TITLE 21 – occupational licensing boards and commissions
	chapter 18 – BOARD OF EXAMINERS OF ELECTRICAL CONTRACTORS
	Notice is hereby given in accordance with G.S. 150B-21.2 that the NC State Board of Examiners of Electrical Contractors intends to amend the rule cited as 21 NCAC 18B .0303.
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on:       
	RRC certified on:       
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  www.ncbeec.org
	Proposed Effective Date:  August 1, 2014
	Public Hearing:
	Date:  May 7, 2014
	Time:  10:00 a.m.
	Location:  State Board of Examiners of Electrical Contractors, 3101 Industrial Drive, Suite 206, Raleigh, NC 27609
	Reason for Proposed Action:  G.S. 87-43.3 grants authority to the Board to adjust the project value limits for each class of license based on the project cost index.  The limits have not changed since 2008.  The Board has carried out an analysis of th...
	Comments may be submitted to:  Robert L. Brooks, Jr., 3101 Industrial Drive, Suite 206, Raleigh, NC 27609; phone (919) 733-9042
	Comment period ends:  June 16, 2014, 5:00 p.m.
	Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules ...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Substantial economic impact (≥$1,000,000)
	No fiscal note required by G.S. 150B-21.4
	subchapter 18b – BOARD'S RULES FOR THE IMPLEMENTATION OF THE ELECTRICAL CONTRACTING LICENSING ACT
	SECTION .0300 - DEFINITIONS AND EXPLANATIONS OF TERMS APPLICABLE TO LICENSING
	21 NCAC 18B .0303 ELECTRICAL INSTALLATION:
	PROJECT: PROJECT VALUE-LIMITATION
	For the purpose of implementing G.S. 87-43.3 pertaining to the limited and intermediate electrical contracting license classifications, the following provisions shall apply:
	If a given electrical contracting project is subdivided into two or more contracts or subcontracts for any reason, then the total value of the combined contracts or subcontracts which may be awarded to or accepted by any one licensee of the Board must...
	The Board's staff shall make a determination of what constitutes a project in any given situation, and any party at interest may appeal any staff determination to the Board for a final binding decision.



	CHAPTER 46 – BOARD OF PHARMACY
	Notice is hereby given in accordance with G.S. 150B-21.2 that the Board of Pharmacy intends to amend rule cited as 21 NCAC 46 .2507
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on:      
	RRC certified on:      
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  www.ncbop.org/lawandrules.htm
	Proposed Effective Date:  September 1, 2014
	Public Hearing:
	Date:  July 14, 2014
	Time:  5:00 p.m.
	Location:  NC Board of Pharmacy, 6015 Farrington Rd, Suite 201, Chapel Hill, NC 27517
	Reason for Proposed Action:  Revisions required by changes in pharmacist immunization authority in Session Law 2013-246.
	Comments may be submitted to:  Jay Campbell, 6015 Farrington Rd, Suite 201, Chapel Hill, NC 27517, fax (919) 246-1056, email jcampbell@ncbop.org
	Comment period ends:  July 14, 2014
	Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules ...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Substantial economic impact (≥$1,000,000)
	No fiscal note required by G.S. 150B-21.4
	SECTION .2500 – Miscellaneous provisions
	(a)  An Immunizing Pharmacist shall administer only those vaccines or immunizations permitted by G.S. 90-85.15B and shall do so subject to all requirements of that statute and this Rule.  Purpose. The purpose of this Rule is to provide standards for p...
	(b)  Definitions. The following words and terms, when used in this Rule, have the following meanings, unless the context indicates otherwise.
	(1) "ACPE" means Accreditation Council for Pharmacy Education.
	(2)(1) "Administer" means the direct application of a drug to the body of a patient by injection, inhalation, ingestion, or other means by:
	(2) "Immunizing Pharmacist" shall have the meaning provided in G.S. 90-85.3(i1).
	(3) "Pharmacy intern" shall have the meaning provided in 21 NCAC 46 .1317(28). "Antibody" means a protein in the blood that is produced in response to stimulation by a specific antigen.  Antibodies help destroy the antigen that produced them.  Antibod...
	(4) "Physician" means a currently licensed M.D. or D.O. with the North Carolina Medical Board who is responsible for the on-going, continuous supervision of the Immunizing Pharmacist pursuant to the Written Protocol between the Immunizing Pharmacist a...
	(5) "Board" means the North Carolina Board of Pharmacy.
	(6) "Confidential record" means any health-related record that contains information that identifies an individual and that is maintained by a pharmacy or pharmacist such as a patient medication record, prescription drug order, or medication order.
	(7) "Immunization" means the act of inducing antibody formation, thus leading to immunity.
	(8) "Medical Practice Act" means G.S. 90-1, et seq.
	(9) "Physician" means a currently licensed M.D. or D.O. with the North Carolina Medical Board who is responsible for the on-going, continuous supervision of the pharmacist pursuant to written protocols between the pharmacist and the physician.
	(10) "Vaccination" means the act of administering any antigen in order to induce immunity; is not synonymous with immunization since vaccination does not imply success.
	(11) "Vaccine" means a specially prepared antigen, which upon administration to a person may result in immunity.
	(5)  RESERVED
	(6) RESERVED
	(7) RESERVED
	(8) RESERVED
	(9) RESERVED
	(10) RESERVED
	(11) RESERVED
	(12) "Written protocol" is a documentmeans a physician's written order, standing medical order, or other order or protocol. A written protocol must be prepared, signed and dated by the physician Physician and Immunizing Pharmacist that shall pharmacis...

	(c)  Policies and Procedures.
	(1) Pharmacists must follow a written protocol as specified in Subparagraph (b)(12) of this Rule for administration of influenza, pneumococcal and zoster vaccines and the treatment of severe adverse events following administration.
	(2) The pharmacist administering vaccines must maintain written policies and procedures for handling and disposal of used or contaminated equipment and supplies.
	(3) The pharmacist or pharmacist's agent must give the appropriate, most current vaccine information regarding the purpose, risks, benefits, and contraindications of the vaccine to the patient or legal representative with each dose of vaccine. The pha...
	(4) The pharmacist must report adverse events to the primary care provider as identified by the patient.
	(5) The pharmacist shall not administer vaccines to patients under 18 years of age.
	(6) The pharmacist shall not administer the pneumococcal or zoster vaccines to a patient unless the pharmacist first consults with the patient's primary care provider.  The pharmacist shall document in the patient’s profile the primary care provider’s...
	(7) The pharmacist shall report all vaccines administered to the patient's primary care provider and report all vaccines administered to all entities as required by law, including any State registries which may be implemented in the future.

	(d)  Pharmacist requirements. Pharmacists who enter into a written protocol with a physician to administer vaccines shall:
	(1) hold a current provider level cardiopulmonary resuscitation (CPR) certification issued by the American Heart Association or the American Red Cross or an equivalent certification organization;
	(2) successfully complete a certificate program in the administration of vaccines accredited by the Centers for Disease Control, the ACPE or a health authority or professional body approved by the Board as having a certificate program similar to the p...
	(3) maintain documentation of:

	(c)  A pharmacist An Immunizing Pharmacist who, because of physical disability, is unable to obtain a current provider level CPR certification may administer vaccines in the presence of a pharmacy technician or pharmacist who holds a current provider ...
	(d)  With each dose of vaccine, either the Immunizing Pharmacist or a pharmacy intern must give the appropriate, most current vaccine information regarding the purpose, risks, benefits, and contraindications of the vaccine to the patient or legal repr...
	(e)  Supervising Physician responsibilities.  Pharmacists who administer vaccines shall enter into a written protocol with a supervising physician who agrees The Physician must agree to meet the following requirements:
	(1) be responsible for the formulation or approval and periodic review of the Written Protocolphysician’s order, standing medical order, standing delegation order, or other order or written protocol and periodically review the Written Protocolorder or...
	(2) be accessible to the Immunizing Pharmacistpharmacist administering the vaccines or be available through direct telecommunication for consultation, assistance, direction, and provide back-up coverage; and
	(3) review written protocol with pharmacist at least annually and revise if necessary; and
	(4)(3) receive a periodic status reports from the Immunizing Pharmacist,report on the patient, including any problem problems or complicationscomplication encountered.

	(f)  Drugs. The following requirements pertain to drugs administered by an Immunizing Pharmacist:a pharmacist;
	(1) Drugs administered by an Immunizing Pharmacista pharmacist under the provisions of this Rule shall be in the legal possession of:
	(2) Drugs shall be transported and stored at the proper temperatures indicated for each drug;
	(3) Pharmacists, Immunizing Pharmacists, while engaged in the administration of vaccines under the Written Protocol,written protocol, shall have in their custody and control the vaccines identified in the Written Protocolwritten protocol and any other...
	(4) After administering vaccines at a location other than a pharmacy, the pharmacist Immunizing Pharmacist shall return all unused prescription medications to the pharmacy or physician responsible for the drugs.

	(g)  Record Keeping and Reporting.
	(1) A pharmacist who administers any vaccine An Immunizing Pharmacist shall maintain the following information, readily retrievable, in the pharmacy records regarding each administration:
	(2) A pharmacist who administers vaccines An Immunizing Pharmacist shall document the annual review with the Physicianphysician of the Written Protocol as required in this Rule. written protocol in the records of the pharmacy that is in possession of ...
	(3) An Immunizing Pharmacist must report adverse events associated with administration of a vaccine to either the prescriber, when administering a vaccine pursuant to G.S. 90-85.15B(a), or the patient's primary care provider, if the patient identifies...

	(h)  Confidentiality.  The Immunizing Pharmacist must maintain written policies and procedures for handling and disposal of used or contaminated equipment and supplies.
	(1) The pharmacist shall comply with the privacy provisions of the federal Health Insurance Portability and Accountability Act of 1996 and any rules adopted pursuant to this act.
	(2) The pharmacist shall comply with any other confidentiality provisions of federal or state laws.
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	Rule Citation:  15A NCAC 02H .1002
	Effective Date:  March 28, 2014
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	Reason for Action:  A serious and unforeseen threat to the public health, safety or welfare; and the effective date of a recent act of the General Assembly: Session Law 2013-413, effective date August 23, 2013.
	The purpose of this rulemaking is to amend Rule 15A NCAC 02H .1002 in order to (1) comply with a recent change in state law; (2) prevent a serious and unforeseen threat to the environment and public welfare; and (3) provide clarity to the regulated co...
	During the most recent legislative session, N.C. General Statute 143-214.7 was amended to exclude "gravel" from the definition of "built upon area." The term "built upon area" is used in North Carolina law and regulations to determine when development...
	First, the amendment created uncertainty and confusion for DENR, the regulated community and citizens with an interest in protecting water quality from pollution caused by stormwater runoff because it did not provide a definition of the term "gravel."...
	Laypersons often use the term "gravel" to refer to any aggregate material, such as the crushed stone material that is typically used in constructing roads or parking lots.  However, that is not how "gravel" is defined in stone, sand and gravel industr...
	This ambiguity as to what constitutes "gravel" leads directly to the second issue – the protection of water quality in North Carolina. The potential for adverse environmental impacts from stormwater runoff is directly related to the porosity of the su...
	Based on the public comments received and information provided by experienced DENR staff responsible for implementation of the stormwater regulations and programs along with the knowledge and experience of its individual members, the Environmental Man...
	Temporary rules may also be adopted when it is required by "The effective date of a recent act of the General Assembly or the United States Congress." N.C. General Statute 150B-21.1(a)(2).  This rulemaking is authorized by Section 51.(d) of Session La...
	Based on all of the foregoing, adherence to the notice and hearing requirements is contrary to the public interest and immediate adoption of the rule is required.
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