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Contact List for Rulemaking Questions or Concerns 
 
For questions or concerns regarding the Administrative Procedure Act or any of its components, consult 
with the agencies below.  The bolded headings are typical issues which the given agency can address, 
but are not inclusive. 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 
This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  
Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 
 
 

GENERAL 
 
The North Carolina Register shall be published twice 
a month and contains the following information 
submitted for publication by a state agency: 
(1) temporary rules; 
(2) notices of rule-making proceedings; 
(3) text of proposed rules; 
(4) text of permanent rules approved by the Rules 

Review Commission; 
(5) notices of receipt of a petition for municipal 

incorporation, as required by G.S. 120-165; 
(6) Executive Orders of the Governor; 
(7) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 
voting in a jurisdiction subject of Section 5 of 
the Voting Rights Act of 1965, as required by 
G.S. 120-30.9H; 

(8) orders of the Tax Review Board issued under 
G.S. 105-241.2; and 

(9) other information the Codifier of Rules 
determines to be helpful to the public. 

 
COMPUTING TIME:  In computing time in the 
schedule, the day of publication of the North Carolina 
Register is not included.  The last day of the period so 
computed is included, unless it is a Saturday, Sunday, 
or State holiday, in which event the period runs until 
the preceding day which is not a Saturday, Sunday, or 
State holiday. 

 
FILING DEADLINES 

 
ISSUE DATE:  The Register is published on the first 
and fifteen of each month if the first or fifteenth of 
the month is not a Saturday, Sunday, or State holiday 
for employees mandated by the State Personnel 
Commission.  If the first or fifteenth of any month is 
a Saturday, Sunday, or a holiday for State employees, 
the North Carolina Register issue for that day will be 
published on the day of that month after the first or 
fifteenth that is not a Saturday, Sunday, or holiday for 
State employees. 
 
LAST DAY FOR FILING:  The last day for filing for any 
issue is 15 days before the issue date excluding 
Saturdays, Sundays, and holidays for State 
employees. 

 
NOTICE OF TEXT 

 
EARLIEST DATE FOR PUBLIC HEARING: The hearing 
date shall be at least 15 days after the date a notice of 
the hearing is published. 
 
END OF REQUIRED COMMENT PERIOD 
An agency shall accept comments on the text of a 
proposed rule for at least 60 days after the text is 
published or until the date of any public hearings held 
on the proposed rule, whichever is longer. 
 
DEADLINE TO SUBMIT TO THE RULES REVIEW 
COMMISSION:  The Commission shall review a rule 
submitted to it on or before the twentieth of a month 
by the last day of the next month. 
 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 
SESSION OF THE GENERAL ASSEMBLY:  This date is 
the first legislative day of the next regular session of 
the General Assembly following approval of the rule 
by the Rules Review Commission.  See G.S. 150B-
21.3, Effective date of rules. 
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NOTICE OF RULE MAKING PROCEEDINGS AND PUBLIC HEARING 
 

NORTH CAROLINA BUILDING CODE COUNCIL 
 
Notice of Rule-making Proceedings is hereby given by NC Building Code Council in accordance with G.S. 150B-21.5(d). 
 
Citation to Existing Rule Affected by this Rule-Making:  North Carolina Building, Fire, Fuel Gas, Mechanical, Plumbing, and 
Residential Codes. 
 
Authority for Rule-making:  G.S. 143-136; 143-138. 
 
Reason for Proposed Action:  To incorporate changes in the NC State Building Codes as a result of rulemaking petitions filed with 
the NC Building Code Council and to incorporate changes proposed by the Council. 
 
Public Hearing:  Tuesday, March 11, 2014, 9:00AM, NCSU McKimmon Center, 1101 Gorman Street, Raleigh, NC 27606.  
Comments on both the proposed rule and any fiscal impact will be accepted. 
 
Comment Procedures:  Written comments may be sent to Chris Noles, Secretary, NC Building Code Council, NC Department of 
Insurance, 322 Chapanoke Road, Suite 200, Raleigh, NC 27603.  Comments on both the proposed rule and any fiscal impact will be 
accepted.  Comment period expires on April 21, 2014. 
 
Statement of Subject Matter: 
 
 
1. Request by Apartment Association of North Carolina, to amend the 2012 NC Building Code, Section 901.6.1. The proposed 
amendment is as follows: 
 
901.6.1 Automatic sprinkler systems. Automatic sprinkler systems shall be monitored by an approved supervising station. 
Exceptions: 
1.  A supervising station is not required for automatic sprinkler systems protecting one- and two-family dwellings. 
2.  Limited area systems serving fewer than 20 sprinklers. 
 
3.  A group R-2 building less than 4-stories in height sprinklered in accordance with NFPA 13R where sprinklers are provided for 
porches, balconies, corridors and stairs that are open and attached and installed in accordance with Section 903.4. At a minimum an 
approved audible alarm device shall be provided on every sprinklered R-2 building in accordance with Section 903.4.2 of the NC Fire 
Code. No on-site supervision is required at a constantly attended location. 
 
Motion/Second/Approved – The request was granted and sent to the Building/Fire Committee for review. The proposed effective 
date of this rule is January 1, 2015. 
Reason Given – Group R-2 apartments are equipped with an audible outside water-flow alarm and are generally continuously 
occupied. The alarm is expected to be reported to the Fire Department by either the occupants or passersby. 
Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to 
either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 
 
 
2.  Request by Apartment Association of North Carolina, to amend the 2012 NC Building Code, Section 2902.1.1. The 
proposed amendment is as follows: 
 
2902.1.1 Fixture calculations. To determine the occupant load of each sex, the total occupant load shall be divided in half. To 
determine the required number of fixtures, the fixture ratio or ratios for each fixture type shall be applied to the occupant load of each 
sex in accordance with Table 2902.1. Fractional numbers resulting from applying the fixture ratios of Table 2902.1 shall be rounded 
up to the next whole number. For calculations involving multiple occupancies, such fractional numbers for each occupancy shall first 
be summed and then rounded up to the next whole number. 
Exceptions: 
1.  The total occupant load shall not be required to be divided in half where approved statistical data indicate a distribution of the 
sexes of other than 50 percent of each sex. 
2.  In buildings that contain dwellings or sleeping units that have a pool dedicated to the residents, a percentage reduction of the total 
required fixtures provided for a pool and pool deck without bleachers and grandstands may be taken equal to the percentage of total 
residential units whose entries fall within 500 feet walking distance of the pool deck. 



IN ADDITION 
 

 
28:16                                                                NORTH CAROLINA REGISTER                              FEBRUARY 17, 2014 

1855 

 
Motion/Second/Approved – The request was granted and sent to the Building/Mechanical Committee for review. The proposed 
effective date of this rule is January 1, 2015. 
Reason Given – The intent of this proposal is to provide a graduated approach to dealing with swimming pool and pool deck plumbing 
fixture counts beyond a reasonable travel distance to the occupants' private bathroom. 
Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to 
either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 
 
 
3.  Request by Apartment Association of North Carolina, to amend the 2012 NC Plumbing Code, Section 403.1.1. The 
proposed amendment is as follows: 
 
403.1.1 Fixture calculations.  To determine the occupant load of each sex, the total occupant load shall be divided in half. To 
determine the required number of fixtures, the fixture ratio or ratios for each fixture type shall be applied to the occupant load of each 
sex in accordance with Table 403.1. Fractional numbers resulting from applying the fixture ratios of Table 403.1 shall be rounded up 
to the next whole number. For calculations involving multiple occupancies, such fractional numbers for each occupancy shall first be 
summed and then rounded up to the next whole number. 
Exceptions: 
1.  The total occupant load shall not be required to be divided in half where approved statistical data indicates a distribution of the 
sexes of other than 50 percent of each sex. 
2.  In buildings that contain dwellings or sleeping units that have a pool dedicated to the residents, a percentage reduction of the total 
required fixtures provided for a pool and pool deck without bleachers and grandstands may be taken equal to the percentage of total 
residential units whose entries fall within 500 feet walking distance of the pool deck. 
 
Motion/Second/Approved – The request was granted and sent to the Building/Mechanical Committee for review. The proposed 
effective date of this rule is January 1, 2015. 
Reason Given – The intent of this proposal is to provide a graduated approach to dealing with swimming pool and pool deck plumbing 
fixture counts beyond a reasonable travel distance to the occupants' private bathroom. 
Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to 
either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 
 
 
4.  Request by Robert Hall, representing Viega, LLC, to amend the 2012 NC Fuel Gas Code, Section 403.10.1. The proposed 
amendment is as follows: 
 
403.10.1 Pipe joints. Pipe joints shall be threaded, flanged, brazed, or welded, or made with press-connect fittings complying with 
ANSI LC-4. Where nonferrous pipe is brazed, the brazing materials shall have a melting point in excess of 1,000°F (538°C). Brazing 
alloys shall not contain more than 0.05-percent phosphorous. 
 
Motion/Second/Approved – The request was granted and sent to the Mechanical Committee for review. The proposed effective date 
of this rule is January 1, 2015. 
Reason Given – This proposal is to recognize press-connect fittings for pipe joints in addition to tubing joints. 
Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to 
either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 
 
 
5.  Request by Randall Shackelford, representing Simpson Strong-Tie Co., to amend the 2012 NC Residential Code, Appendix 
M, Section AM104. The proposed amendment is as follows: 
 
SECTION AM104 DECK ATTACHMENT 
 
AM104.1 Deck attachment to wood.  When a deck is supported at the structure by attaching the deck ledger to the wood band of the 
structure, the following attachment schedules shall apply for attaching the deck band ledger shall be attached to the structure in 
accordance with either Section AM104.1.1 or Section AM104.1.2. 
 
AM104.1.1  Attachment to wood.  When the deck is attached to a wood band joist, fastening shall be in accordance with Table 
AM104.1.1. 
 
TABLE AM104.1.1 All structures except brick veneer structures LEDGER ATTACHMENT TO WOOD 
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AM104.1.2 Alternate deck ledger attachment to band joist.  For decks supporting a total design load of 50 pounds per square foot  
[40 pounds per square foot live load plus 10 pounds per square foot dead load], the connection between a deck ledger of pressure-
preservative-treated Southern Pine, incised pressure-preservative-treated Hem-Fir or approved decay-resistant species, and a 2-inch 
nominal lumber band joist bearing on a sill plate or wall plate shall be constructed with 1/2-inch lag screws or bolts with washers in 
accordance with Table AM104.1.2(1). Lag screws, bolts and washers shall be hot-dipped galvanized or stainless steel.  The lag screws 
or bolts in deck ledgers and band joists shall be placed in accordance with Table AM104.1.2(2) and Figures AM104.1.2(1) and 
AM104.1.2(2). 
 
TABLE AM104.1.2(1) 

 
a. The tip of the lag screw shall fully extend beyond the inside face of the band joist. 
b. The maximum gap between the face of the ledger board and face of the wall sheathing shall be 1/2 inch. 
c. Ledgers shall be flashed to prevent water from contacting the house band joist. 
d. Lag screws and bolts shall be staggered in accordance with Section R507.2.1. 
e. Deck ledger shall be minimum 2 × 8 pressure-preservative-treated No. 2 grade lumber, or other approved materials as established 
by standard engineering practice. 
f. When solid-sawn pressure-preservative-treated deck ledgers are attached to a minimum 1-inch-thick engineered wood product 
(structural composite lumber, laminated veneer lumber or wood structural panel band joist), the ledger attachment shall be designed in 
accordance with accepted engineering practice. 
g. A minimum 1 × 9½ Douglas Fir laminated veneer lumber rimboard shall be permitted in lieu of the 2-inch nominal band joist. 
h. Wood structural panel sheathing, gypsum board sheathing or foam sheathing not exceeding 1 inch in thickness shall be permitted. 
Washers are permitted to be used only with wood structural panel sheathing.  The maximum distance between the face of the ledger 
board and the face of the band joist shall be 1 inch. 
 
TABLE AM104.1.2(2) 

 
a. Lag screws or bolts shall be staggered from the top to the bottom along the horizontal run of the deck ledger in accordance with 
Figure AM104.1.2(1). 
b. Maximum 5 inches. 
c. For engineered rim joists, the manufacturer's recommendations shall govern. 
d. The minimum distance from bottom row of lag screws or bolts to the top edge of the ledger shall be in accordance with Figure 
AM104.1.2(1). 
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FIGURE AM104.1.2(1) PLACEMENT OF LAG SCREWS AND BOLTS IN LEDGERS 

             
FIGURE AM104.1.2(2) PLACEMENT OF LAG SCREWS AND BOLTS IN BAND JOISTS 
 
AM104.2 Deck attachment to brick veneer.  When a deck is supported at the structure by attaching the wood ledger to brick veneer, 
fastening shall be as specified in Table AM104.2. 
 
TABLE AM104.1.2 BRICK VENEER STRUCTURES 

 
 
AM104.1.3 Masonry ledge support.  If the deck band is supported by a minimum of ½ inch masonry ledge along the foundation 
wall, 5/8 inch hot dipped galvanized bolts with washers spaced at 48 inches o.c. may be used for support. 
 
AM104.1.4 Other means of support.  Joist hangers or other means of attachment may be connected to house band and shall be 
properly flashed 
 
Motion/Second/Approved – The request was granted and sent to the Residential Committee for review.  The proposed effective date 
of this rule is January 1, 2015. 
Reason Given – This proposal is to bring the deck ledger attachment table and details from the 2012 IRC as an optional method, while 
maintaining the existing NC Code ledger attachment. 
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Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to 
either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 
 
 
6.  Request by Robert Privott, representing NCHBA, to amend the 2012 NC Mechanical Code/Abridged Residential Code 
Edition, Section 505.2. The proposed amendment is as follows: 
 
505.2 Makeup air required.  Exhaust hood systems capable of exhausting in excess of 400 cubic feet per minute (0.19 m3/s) shall be 
provided with makeup air at a rate approximately equal to the exhaust air rate that is in excess of 400 cubic feet per minute (0.19 
m3/s). Such makeup air systems shall be equipped with a means of closure and shall be automatically controlled to start and operate 
simultaneously with the exhaust system. 
 
Exception: Where all appliances in the house are direct-vent, power-vent, unvented, or electric, makeup air shall be provided where 
exhaust fans are capable of exhausting more than 600 cubic feet per minute (0.28 m3/s). Exhaust hood systems capable of exhausting 
more than 600 cubic feet per minute shall be provided with makeup air at a rate approximately equal to the exhaust air rate that is in 
excess of 600 cubic feet per minute. 
 
Motion/Second/Approved – The request was granted and sent to the Mechanical Committee for review. The proposed effective date 
of this rule is January 1, 2015. 
Reason Given – This proposal requires makeup air equal to the amount above 400-cfm.  Essentially there is no different effect on a 
house between a 400-cfm fan and a 600-cfm fan with 200-cfm makeup air. 
Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not 
expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 
 
 
7.  Request by Marvin Strzyzewski, representing MiTek USA, Inc./Truss Engineering Company, to amend the 2012 NC 
Residential Code, Section R4605.5 and Table R4605.5.  The proposed amendment is as follows: 
 
 
R4605.5 In the coastal hazard area and the ocean hazard area, all metal connectors and fasteners outside conditioned spaces shall be 
hot-dip galvanized steel after fabrication and meet ASTM A 153. Exposed metal connectors, such as tie-down straps on porches, 
decks, and areas under the structure, shall be a minimum 3/16-inch (5mm) thick, and shall be hot-dip galvanized after fabrication and 
meet ASTM A 123 or ASTM A 153. Stainless steel light-gage metal connectors shall be permitted in exposed locations. Metal 
connectors of approved equivalent corrosion-resistant material may be accepted. See Table R4605.5. 
 
TABLE R4605.5a CORRISION RESISTANCE (Applies only to Structures Located in Coastal High-Hazard Areas and Ocean 
Hazard Areas) 

 OPEN 
(exterior, porches, under 

house) 

EXPOSURE LEVEL VENTED/ENCLOSED 
(attic, floor trusses, enclosed crawl spaces and 

stud cavity) 

CONDITIONED 
(heated/cooled living 

areas) 
Nails, staples, 
screws 

Hot-dip galvanized Hot-dip galvanized ____ 

Nuts, bolts, 
washers, tie rods 

Hot-dipped galvanized Hot-dip galvanized ____ 

Steel connection 
plates and straps 
(3/16" minimum 
thickness) 

Hot-dip galvanized after 
fabrication 

Hot-dip galvanized ____ 

Sheet metal 
connectors, wind 
anchors, joist 
hangers, steel joists 
and beams 

 
Stainless steel, or hot-dip 
galvanized  after 
fabrication or triple 
galvanizedb 

 
Hot-dip galvanized after plate fabrication or 
triple galvanizedb 

 
Hot-dip galvanized or 
triple galvanizedb 

Truss plates Stainless steel, or hot-dip 
galvanized  after 
fabrication or triple 
galvanizedb 

Hot-dip galvanized after fabrication, or stainless 
steel, triple galvanizedb or in-accordance with 
TPI-1 of the Truss Plate Institute within 6'-0" of 
a gable louver, ridge or soffit vent. Otherwise in 
accordance with TPI-1 of the Truss Plate 

 
Standard galvanizedb  
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Institute Standard galvanizedb. 
a.  Applies only to structures located in Coastal High-Hazard Areas and Ocean High Hazard Areas 
b.  Triple galvanizing – G185, standard galvanizing – G60 both per ASTM A 653 / A 653M 
 
Motion/Second/Approved – The request was granted and sent to the Residential Committee for review. The proposed effective date 
of this rule is January 1, 2015. 
Reason Given – This proposal is to update Section R4605.5 for the additional products and coating types available today. 
Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to 
either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared. 
 
 
 
NOTICE: 
Commentary and Interpretations of the North Carolina State Building Codes are published online at the following link. 
http://www.ncdoi.com/OSFM/Engineering_and_Codes/Default.aspx?field1=Code_Interpretations&user=Code_Enforcement_Resourc
es 
 
 
NOTICE: 
Objections and Legislative Review requests may be made to the NC Office of Administrative Hearings in accordance with G.S. 
150B-21.3(b2) after Rules are adopted by the Building Code Council. 
http://www.ncoah.com/rules/ 
 

http://www.ncdoi.com/OSFM/Engineering_and_Codes/Default.aspx?field1=Code_Interpretations&user=Code_Enforcement_Resources
http://www.ncdoi.com/OSFM/Engineering_and_Codes/Default.aspx?field1=Code_Interpretations&user=Code_Enforcement_Resources
http://www.ncoah.com/rules/
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Public Notice 
North Carolina Department of Environment and Natural Resources (NCDENR) 

 
Division of Water Resources 

Modeling and Assessment Branch 
1611 Mail Service Center 

Raleigh, North Carolina  27699-1611 
 

Notice of Recommendation that the Environmental Management Commission 
Approve the Cape Fear/Neuse River Basin Hydrologic Model 

 
The N.C. Division of Water Resources (DWR), within the N.C. Department of Environment and Natural Resources (DENR), 
recommends that the Environmental Management Commission approve the Cape Fear/Neuse River Basin Hydrologic Model. 
Information and details about the Cape Fear/Neuse River Basin Hydrologic Model are available on the Division's website at 
http://www.ncwater.org/Data_and_Modeling/Cape_Fear-Neuse/. 
 
Written comments regarding the proposed Cape Fear/Neuse River Basin Hydrologic Model will be accepted for 60 days after the 
publication date of this notice and must be received by DWR before close of business April 21, 2014. The Division will provide 
training in the use of the model during the 60-day comment period if there is sufficient interest.  You can email comments and training 
requests to dwr-neuse-staff@lists.ncmail.net, or mail comments to DWR at the address above. 
 
You can contact Kathy Stecker at kathy.stecker@ncdenr.gov, or (919) 807-6422 for more information. 
 

http://www.ncwater.org/Data_and_Modeling/Cape_Fear-Neuse/
mailto:dwr-neuse-staff@lists.ncmail.net
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a 
later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published 
notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 
days. 
Statutory reference:  G.S. 150B-21.2. 
 

 
TITLE 14B – DEPARTMENT OF PUBLIC SAFETY 

 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
NC Department of Public Safety, State Highway Patrol intends 
to amend the rule cited as 14B NCAC 07A .0116. 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:  January 27, 2014 
  RRC certified on:        
  Not Required 

 
Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncdps.gov 
 
Proposed Effective Date:  July 1, 2014 
 
Public Hearing: 
Date:  March 4, 2014 
Time:  9:00 a.m. 
Location:  SHP Troop C Headquarters, 1831 Blue Ridge Road, 
Raleigh, NC 27607 
 
Reason for Proposed Action:  Rule is required by G.S. 20-309 
and the agency desires to improve existing rules by amending 
with further clarification of rule. 
 
Comments may be submitted to:  Captain Freddy L. Johnson, 
Jr., 4231 Mail Service Center, Raleigh, NC 27699-4231; phone 
(919) 436-3072; fax (919) 733-2161; email 
freddy.johnson@ncdps.gov 
 
Comment period ends:  April 21, 2014 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 

Fiscal impact (check all that apply). 
 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 
 Substantial economic impact (≥$1,000,000) 
 No fiscal note required by G.S. 150B-21.4 

 
CHAPTER 07 – STATE HIGHWAY PATROL 

 
SUBCHAPTER 07A – ENFORCEMENT REGULATIONS 

 
SECTION .0100 – ENFORCEMENT REGULATIONS 

 
14B NCAC 07A .0116 ROTATION WRECKER  
SERVICE REGULATIONS 
(a)  The Troop Commander shall include on the Patrol Rotation 
Wrecker List only those wrecker services which agree in writing 
to adhere to the following provisions: 

(1) A wrecker service desiring to be included on 
the Highway Patrol Rotation Wrecker List 
shall complete a wrecker application on a form 
designated by the Patrol.  All applications shall 
be submitted to the appropriate District First 
Sergeant. 

(2) In order to be listed on a rotation wrecker list 
within a zone, a wrecker service must have a 
full-time business office within that Rotation 
Wrecker Zone that is staffed and open during 
normal business hours of 8:00 a.m. to 5:00 
p.m., Monday through Friday, excluding 
holidays, and a storage facility. The Wrecker 
service must have someone available to accept 
telephone calls from the Patrol, and to allow 
access to towed vehicles, or to retrieve towed 
vehicles by the registered owner, operator, or 
legal possessor during business hours. The 
business office may not be the same physical 
address as the owner's residence unless zoned 
for commercial purposes and advertised as a 
business property. A representative from the 
wrecker service shall be available on call on a 
24-hour basis, for emergencies. The wrecker 
service shall allow vehicles to be retrieved 
between the hours of 8:00 a.m. to 5:00 p.m., 
seven days a week, excluding holidays.  An 
individual (registered owner, legal possessor, 
or operator) shall not be charged a storage fee 
for days that he/she could not retrieve his/her 
vehicle as a result of an action or omission on 
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the part of the wrecker service (such as where 
the wrecker service was not open, did not 
answer the telephone or a representative was 
not available to release the vehicle). 

(3) Wrecker service facilities and equipment, 
including vehicles, office, telephone lines, 
office equipment and storage facilities may not 
be shared with or otherwise located on the 
property of another wrecker service and must 
be independently insured.  Vehicles towed at 
the request of the Patrol must be placed in the 
storage owned and operated by the wrecker 
service on the rotation list. A storage facility 
for a small wrecker shall be located within the 
assigned zone.  For wrecker services with 
large wreckers the storage facility for vehicles 
towed with the large wrecker may be located 
anywhere within the county. To be listed on 
the large rotation wrecker list, a wrecker 
service must have at least one large wrecker. 
wrecker located within the county and 
designated for the sole use in that county. To 
be listed on the small rotation wrecker list, a 
wrecker service must have at least one small 
wrecker. wrecker located within the assigned 
zone and designated for the sole use in that 
assigned zone. A wrecker may not be on more 
than one Patrol Rotation list. In any case 
where husband and wife or other family 
members are engaged in the business of 
towing vehicles and desire to list each business 
separately on the Patrol wrecker rotation list, 
the wrecker service shall establish that it is a 
separate legal entity for every purpose, 
including federal and state tax purposes. 
Nothing in this Rule precludes a wrecker 
service from responding to private calls 
outside the assigned zone or county. 

(4) Each wrecker must be equipped with legally 
required lighting and other safety equipment to 
protect the public and the equipment must be 
in good working order. 

(5) Each wrecker on the Patrol Rotation Wrecker 
List must be equipped with the equipment 
required on the application list and the 
equipment must, at all times, be operating 
properly. 

(6) The wrecker service operator must remove all 
debris, other than hazardous materials, from 
the highway and the right-of-way prior to 
leaving the incident/collision scene.  This 
service must be completed as a part of the 
required rotation service and shall not be 
charged as an extra service provided.  
Hazardous materials consist of those materials 
and amounts that are required by law to be 
handled by local Hazardous Materials Teams.  
Hazardous Materials or road clean-up other 

than debris may be billed in quarter hour 
increments after the first hour on scene. 

(7) The wrecker service must be available to the 
Patrol for rotation service on a 24-hour per day 
basis and accept collect calls (if applicable) 
from the Patrol.  Calls for service must not go 
unanswered for any reason. 

(8) The wrecker service shall respond, under 
normal conditions, in a timely manner.  Failure 
to respond in a timely manner may result in a 
second rotation wrecker being requested.  If 
the second wrecker is requested before the 
arrival of the first rotation wrecker, the initial 
requested wrecker shall forfeit the call and 
shall immediately leave the collision/incident 
scene. 

(9) For Patrol-involved incidents, the wrecker 
service shall respond only upon request from 
Patrol authority or at the request of the person 
in apparent control of the vehicle to be towed. 

(10) The wrecker service, when responding to 
rotation wrecker calls, shall charge reasonable 
fees for services rendered.  Towing, storage 
and related fees charged for rotation services 
may not exceed the wrecker service's charges 
for nonrotation service calls that provide the 
same service, labor, and conditions.  Wrecker 
services may secure assistance from another 
rotation wrecker service when necessary, but 
only one bill shall be presented to the owner or 
operator of the vehicle for the work performed.  
A price list for recovery, towing and storage 
shall be established and kept on file at the 
place of business.  A price list for all small 
wreckers and rollbacks with a GVWR of less 
than 26,001 pounds shall be furnished, in 
writing on a Patrol form, to the District First 
Sergeant upon request. The District First 
Sergeant shall approve all price lists submitted 
within their respective District if they are 
determined to be reasonable, consistent with 
fees charged by other Highway Patrol rotation 
wrecker services within the District and do not 
exceed the wrecker service's charges for 
nonrotation service calls that provide the same 
service, labor, and conditions.  The District 
First Sergeant shall retain a copy of all 
approved price lists in the appropriate wrecker 
service file located in the district office. 
Storage fees shall not begin to accrue until the 
next calendar day following the initial towing 
of the vehicle. Wrecker service towing fees for 
recovery and transport of vehicles after 5:00 
p.m. and on weekends may not exceed the 
towing fees for recovery and transport of 
vehicles charged during regular "Business 
Hours" by more than 10 percent.  A mileage 
fee may only be charged if the customer 
requests the vehicle to be towed to a location 
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outside of the assigned wrecker zone or 
county.  If a mileage fee is warranted, the 
wrecker driver shall inform the owner, 
operator or legal possessor of the vehicle of 
any additional charge for mileage prior to 
towing.  Each Troop Commander shall 
designate a Troop Lieutenant to serve as a 
Rotation Wrecker Liaison for their respective 
Troop. The individual price list for each 
respective wrecker service shall be made 
available to customers upon request. Copies of 
the approved price list shall be maintained 
within each wrecker and shall be given to the 
owner, operator or legal possessor of a vehicle 
being towed as a result of a Highway Patrol 
rotation wrecker call by the wrecker driver, if 
the owner, operator or legal possessor of the 
vehicle being towed is present at the scene.  
Prices indicated on this form shall be the 
maximum amount that will be charged for a 
particular service; however, this does not 
prevent charges of a lesser amount for said 
service. 

(11) All wrecker operators shall have a valid 
driver's license for the type of vehicles driven; 
a limited driving privilege is not allowed. 

(12) Wrecker owners, operators and employees 
shall not be abusive, disrespectful, or use 
profane language when dealing with the public 
or any member of the Patrol and shall 
cooperate at all times with members of the 
Patrol. 

(13) The wrecker service shall adhere to all Federal 
and State laws and local ordinances and 
regulations related to registration and 
operation of wrecker service vehicles and have 
insurance as required by G.S. 20-309(a). 

(14) The wrecker service shall employ only 
wrecker operators who demonstrate an ability 
to perform required services in a safe, timely, 
efficient and courteous manner and who 
satisfy all of the requirements for wrecker 
drivers established or referenced herein. 
herein; and shall not allow unauthorized 
passengers when responding to Highway 
Patrol rotation calls. 

(15) The wrecker service must notify the District 
First Sergeant of any insurance lapse or 
change. Wrecker Services shall ensure the NC 
Highway Patrol is listed as "Certificate 
Holder" on the Certificate of Liability 
Insurance, in c/o the District First Sergeant, 
complete with the current mailing address for 
the Highway Patrol District Office tasked with 
the responsibility for ensuring compliance 
with Highway Patrol policy regarding the 
respective wrecker service. 

(16) The wrecker service shall notify the Patrol 
whenever the wrecker service is unable to 
respond to calls. 

(17) Notification of rotation wrecker calls shall be 
made to the owner/operator or employee of the 
wrecker service. Notification shall not be 
made to any answering service, pager or 
answering machine. 

(18) Wrecker service vehicles shall be marked on 
each side by printing the wrecker service 
name, city and state in at least three inch 
letters.  No magnetic or stick-on signs shall be 
used. Decals are permissible. The wrecker 
service operator shall provide a business card 
to the investigating officer or person in 
apparent control of the vehicle before leaving 
the scene. 

(19) Each wrecker service vehicle must be 
registered with the Division of Motor Vehicles 
in the name of the wrecker service and insured 
by the wrecker service.  Dealer tags shall not 
be displayed on wreckers that respond to 
rotation calls. 

(20) Wrecker Services shall secure all personal 
property at the scene of a collision to the 
extent possible, and preserve personal property 
in a vehicle which is about to be towed. 

(21) Upon application to the Patrol Rotation 
Wrecker List, the owner shall ensure that the 
owner and each wrecker driver has not been 
convicted of, pled guilty to, or received a 
prayer for judgment continued (PJC): 
(A) Within the last five years of: 

(i) A first offense under G.S. 
20-138.1, G.S. 20-138.2, 
G.S. 20-138.2A or G.S. 20-
138.2B; 

(ii) Any misdemeanor involving 
an assault, an affray, 
disorderly conduct, being 
drunk and disruptive, 
larceny or fraud; 

(iii) Misdemeanor Speeding to 
Elude Arrest; or 

(iv) A violation of G.S. 14-223, 
Resist, Obstruct, Delay. 

(B) Within the last ten years of: 
(i) Two or more offenses in 

violation of G.S. 20-138.1, 
G.S. 20-138.2, G.S. 20-
138.2A or G.S. 20-138.2B; 

(ii) Felony speeding to elude 
arrest; or 

(iii) Any Class F, G, H or I 
felony involving sexual 
assault, assault, affray, 
disorderly conduct, being 
drunk and disruptive, fraud, 
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larceny, misappropriation of 
property or embezzlement. 

(C) At any time of: 
(i) Class A, B1, B2, C, D, or E 

felonies; 
(ii) Any violation of G.S. 14-

34.2, Assault with deadly 
weapon on a government 
officer or employee, 14-
34.5, Assault with firearm 
on a law enforcement 
officer; or G.S. 14-34.7, 
Assault on law enforcement 
officer inflicting injury; 

(iii) Any violation of G.S. 20-
138.5, Habitual DWI.  For 
convictions occurring in 
federal court, another state 
or country or for North 
Carolina convictions for 
felonies which were not 
assigned a class at the time 
of conviction, the North 
Carolina offense which is 
substantially similar to the 
federal or out of state 
conviction or the class of 
felony which is substantially 
similar to the North Carolina 
felony shall be used to 
determine whether the owner 
or driver is eligible.  Any 
question from the owner of a 
Wrecker Service concerning 
a criminal record shall be 
discussed with the First 
Sergeant or his designee; or 

(iv) Three felony offenses in any 
federal or state court or 
combination thereof. The 
commission of a felony is 
not considered to be a 
second or subsequent felony 
unless it is committed after 
the conviction or guilty plea 
to the previous felony. 

(22) Upon employment or upon the request of the 
District First Sergeant, the owner of the 
wrecker service shall supply the Patrol with 
the full name, current address, date of birth, 
and photo copy of drivers license, valid work 
VISA, or other INS Documentation for all 
wrecker drivers and owner(s) in order for the 
Patrol to obtain criminal history information.  
The Wrecker Service shall also provide a 
certified copy of the driving record for the 
owner and each driver authorized to drive on 
rotation upon initial application, upon the 
hiring of a driver if hired after initial 

application, and at the time of periodic 
wrecker inspections.  The wrecker service 
shall inform the District First Sergeant if the 
owner or a driver is charged with, convicted 
of, enters a plea of guilty or no contest to, or 
receives a prayer for judgment continued 
(PJC) for any of the crimes listed in 
Subparagraph (21) of this Paragraph. Upon 
notification that a driver or owner was charged 
with any of the crimes listed in this Rule, the 
Patrol may conduct an independent 
administrative investigation.  Willful failure to 
notify the District First Sergeant as required 
herein shall result in removal from the rotation 
wrecker service for a minimum of 12 months. 

(23) Upon request or demand, the rotation wrecker 
shall return personal property stored in or with 
a vehicle, whether or not the towing, repair, or 
storage fee on the vehicle has been or will be 
paid. Personal property, for purposes of this 
provision, includes any goods, wares, freight, 
or any other property having any value 
whatsoever other than the functioning vehicle 
itself. 

(24) The wrecker service shall tow disabled 
vehicles to any destination requested by the 
vehicle owner or other person with apparent 
authority, after financial obligations have been 
finalized. 

(25) Unless the vehicle is being preserved by the 
Patrol as evidence, the wrecker service shall 
allow insurance adjusters access to and allow 
inspection of the vehicle at any time during 
normal working hours. 

(26) Being called by the Patrol, to tow a vehicle, 
does not create a contract with or obligation on 
the part of Patrol or Patrol personnel to pay 
any fee or towing charge except when towing 
a vehicle owned by the Patrol, a vehicle that is 
later forfeited to the Patrol, or if a court 
determines that the Patrol wrongfully 
authorized the tow and orders the Patrol to pay 
transportation and storage fees. 

(27) Being placed on the Patrol Rotation Wrecker 
List does not guarantee a particular number or 
quantity of calls, does not guarantee an 
equivalent number of calls to every wrecker 
service on the rotation wrecker list, nor entitle 
any wrecker service to any compensation as a 
consequence for not being called in 
accordance with the list or when removed 
from the rotation wrecker list. 

(28) The failure to respond to a call by the Patrol 
shall result in the wrecker service being placed 
at the bottom of any rotation wrecker list and 
the wrecker service shall then be 
"automatically by-passed" when that wrecker 
service comes up for its next rotation call. 
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(29) The District First Sergeant or his designee 
shall subject rotation wreckers and facilities to 
inspections during normal business hours. 

(30) A rotation wrecker service, upon accepting a 
call for service from the Patrol, must use its 
wrecker. Wrecker companies shall not refer a 
call to another wrecker company or substitute 
for each other. 

(31) If a rotation wrecker service moves its 
business location or has a change of address, 
the owner of the wrecker service must notify 
the District First Sergeant of the new address 
or location.  Notification shall be made in 
writing, no later than ten days prior to the 
projected move.  The wrecker service is not 
entitled to receive rotation calls prior to 
inspection of the new facility. 

(32) A wrecker service may dispatch either a 
wrecker or a car carrier "rollback" in response 
to a Patrol rotation wrecker call, except where 
the wrecker service is advised that a particular 
type of recovery vehicle is needed due to 
existing circumstances. 

(33) A rotation wrecker driver or employee shall 
not respond to a Patrol related incident with 
the odor of alcohol on his/her breath or while 
under the influence of alcohol, drugs or any 
impairing substance. 

(34) A wrecker service shall have in effect a valid 
hook or cargo insurance policy issued by a 
company authorized to do business in the State 
of North Carolina in the amount of fifty 
thousand dollars ($50,000) for each small 
wrecker and one hundred fifty thousand 
dollars ($150,000) for each large wrecker or as 
otherwise required by Federal regulation, 
whichever is greater.  In addition, each 
wrecker service shall have a garage keeper's 
insurance policy from an insurance company 
authorized to do business in the State of North 
Carolina covering towed vehicles in the 
amount of one hundred thousand dollars 
($100,000). 

(b)  The District First Sergeant shall conduct an investigation of 
each wrecker service desiring to be placed on the Patrol Rotation 
Wrecker List and determine if the wrecker service meets the 
requirements set forth in this Rule.  If the District First Sergeant 
determines that a wrecker service fails to satisfy one or more of 
the requirements set forth in this Rule, the First Sergeant shall 
notify the wrecker service owner of the reason(s) for refusing to 
place it on the rotation wrecker list. Any wrecker service that 
fails to comply with the requirements of this Rule may be 
removed from the rotation wrecker list. 
(c)  The Troop Commander or designee shall ensure that a 
wrecker service will only be included once on each rotation 
wrecker list. 
(d)  If the Troop Commander or designee chooses to use a 
contract, zone, or other system administered by a local agency, 
the local agency rules govern the system. 

(e)  If a wrecker service responds to a call it shall be placed at 
the bottom of the rotation wrecker list unless the wrecker 
service, through no fault of its own, is not used and receives no 
compensation for the call.  In that event, it shall be placed back 
at the top of the rotation list. 
 
Authority G.S. 20-184; 20-185; 20-187; 20-188. 
 
 

TITLE 15A – DEPARTMENT OF ENVIRONMENT AND 
NATURAL RESOURCES 

 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Environmental Management Commission intends to amend 
the rule cited as15A NCAC 02B .0306. 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:  September 30, 2013 
  RRC certified on:        
  Not Required 

 
Link to agency website pursuant to G.S. 150B-19.1(c):  
http://portal.ncdenr.org/web/wq/rules 
 
Proposed Effective Date:  September 1, 2014 
 
Public Hearing: 
Date:  March 27, 2014 
Time:  6:00 p.m. 
Location:  Polk County Middle School, 321 Wolverine Trail, 
Mill Spring, NC 28756 
 
Reason for Proposed Action:   
Proposed Reclassification for a portion of the Green River 
A portion of the Green River, including Lake Adger, in Polk 
County (Broad River Basin) is proposed to be reclassified from 
Class C to Class WS-IV Critical Area (CA) and WS-IV 
(Protected Area or PA). Polk County requested this 
reclassification. The reclassification is needed to construct a 
public water supply intake in Lake Adger. This new water supply 
source will allow Polk County to meet local water demands. 
 
A Finding of No Significant Impact (FONSI) for this project has 
not yet been issued but is being pursued, and the waters to be 
reclassified meet water supply water quality standards 
according to 2011 DWR studies. 
 
The proposed CA would extend approximately 0.5 mile from and 
draining to Lake Adger as measured from the normal pool 
elevation of that reservoir; it would include nearly 3,154 acres 
around the lake. The proposed PA would extend approximately 5 
miles from and draining to Lake Adger as measured from the 
normal pool elevation of that reservoir; it would include nearly 
17,421 acres. There are several tributaries to the Green River 
included in this reclassification proposal. Silver Creek, Ostin 
Creek, Rotten Creek, and Panther Creek drain to Lake Adger 
and are located within the proposed PA and proposed CA; each 
waterbody would become WS-IV CA within 0.5 mile of the 
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reservoir’s normal pool elevation, and the remainder of each 
waterbody would become WS-IV (PA). Rash Creek, which drains 
to the Green River, and its two named tributaries, Brights Creek 
and Harm Creek, are located entirely within the proposed PA 
and, therefore, are proposed to be reclassified to WS-IV (PA). 
 
If reclassified, wastewater discharge and new development 
restrictions will apply throughout the proposed watershed. 
Other requirements, which apply only in the proposed CA, are 
additional treatment for new industrial process wastewater 
discharges as well as no new landfills and no new land 
application sites.  There are no permitted wastewater discharges 
located in the entire proposed watershed. In addition, there are 
not any known planned land application sites or landfills in the 
proposed CA, and no known planned wastewater discharges or 
new developments in the entire proposed area. 
 
Polk County is the only local government with jurisdiction in the 
proposed area. This local government would need to modify its 
water supply watershed protection ordinance within the required 
270 days after the reclassification effective date. A fiscal 
analysis for this proposal has been approved by the Office of 
State Budget and Management, and the fiscal analysis’ 
quantifiable results showed a one-time cost of approximately 
$1,600 and $800 to Polk County and the state, respectively. 
 
The public hearing and comment period are to be held in 
accordance with the federal Water Pollution Control Act (the 
Clean Water Act) which requires States, at least every three 
years, to review and revise water quality standards to protect 
aquatic life and human health.  The process is called the 
Triennial Review and includes an assessment and revision of the 
designated uses of waters (classifications) and the water quality 
criteria (standards), which are based on the designated uses. 
More specifically, the public hearing and comment period are to 
address the potential assignment of a WS-IV classification to a 
portion of the Green River watershed, including Lake Adger, for 
the purpose of protecting the proposed designated use as a 
public water supply. This proposal will result in changing the 
water quality standards for waters within the above-mentioned 
Critical Area and Protected Area. 
 
You may attend the public hearing and provide verbal 
comments, and/or submit written comments, data or other 
information by April 21, 2014.  The comments, data and 
information provided during the comment period should 
specifically address the proposed reclassification of the Green 
River. The Hearing Officer may limit the length of time that you 
may speak at the public hearing, if necessary, so that all those 
who wish to speak may have an opportunity to do so. 
 
All persons interested and potentially affected by the proposal 
are encouraged to read this entire notice and make comments on 
the proposed reclassification. The EMC may not adopt a rule 
that differs substantially from the text of the proposed rule 
published in this notice unless the EMC publishes the text of the 
proposed different rule and accepts comments on the new text 
[General Statute 150B 21.2 (g)]. Written comments on the 
proposed reclassification of the Green River may be submitted to 

Elizabeth Kountis of the Division of Water Resources Planning 
Section at the postal address, e-mail address, or fax number 
listed in this notice. 
 
Comments may be submitted to:  Elizabeth Kountis, 
DENR/DWR Planning Section, 1617 Mail Service Center, 
Raleigh, NC 27699-1617; phone (919) 807-6418; fax (919) 807-
6497; email elizabeth.kountis@ncdenr.gov 
 
Comment period ends:  April 21, 2014 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 
 Substantial economic impact (≥$1,000,000) 
 No fiscal note required by G.S. 150B-21.4 

 
CHAPTER 02 – ENVIRONMENTAL MANAGEMENT 

COMMISSION 
 

SUBCHAPTER 02B – SURFACE WATER AND 
WETLAND STANDARDS 

 
SECTION .0300 – ASSIGNMENT OF STREAM 

CLASSIFICATIONS 
 
15A NCAC 02B .0306 BROAD RIVER BASIN 
(a)  Effective February 1, 1976, the adopted classifications 
assigned to the waters within the Broad River Basin are set forth 
in the The Broad River Basin Schedule of Classifications and 
Water Quality Standards Standards, which may be inspected at 
the following places: 

(1) the Internet at 
http://portal.ncdenr.org/web/wq/ps/csu/classifi
cations; and Clerk of Court: 
Buncombe County 
Cleveland County 
Gaston County 
Henderson County 
Lincoln County 



PROPOSED RULES 
 

 
28:16                                                                NORTH CAROLINA REGISTER                              FEBRUARY 17, 2014 

1867 

McDowell County 
Polk County 
Rutherford County 

(2) North Carolina Department of Environment 
and Natural Resources: 
(A) Mooresville Regional Office 

610 East Center Avenue 
Suite 301 
Mooresville, North Carolina 

(B) Asheville Regional Office 
2090 US Highway 70 
Swannanoa, North Carolina. 

(b)  Unnamed Streams.  Such streams entering South Carolina 
are classified "C." 
(c)  The Broad River Basin Schedule of Classifications and 
Water Quality Standards was amended effective: 

(1) March 1, 1977; 
(2) February 12, 1979; 
(3) August 12, 1979; 
(4) April 1, 1983; 
(5) February 1, 1986; 1986. 
(6) August 3, 1992; 
(7) September 1, 1994; 
(8) August 1, 1998; 
(9) August 1, 2000; 
(10) April 1, 2001; 
(11) March 1, 2007. 

(d)  The Schedule of Classifications and Water Quality 
Standards for the Broad River Basin was amended effective 
August 3, 1992 with the reclassification of all water supply 
waters (waters with a primary classification of WS-I, WS-II or 
WS-III). These waters were reclassified to WS-I, WS-II, WS-III, 
WS-IV or WS-V as defined in the revised water supply 
protection rules, (15A NCAC 02B .0100, .0200 and .0300) 
which became effective on August 3, 1992.  In some cases, 
streams with primary classifications other than WS were 
reclassified to a WS classification due to their proximity and 
linkage to water supply waters.  In other cases, waters were 
reclassified from a WS classification to an alternate appropriate 
primary classification after being identified as downstream of a 
water supply intake or identified as not being used for water 
supply purposes. 
(e)  The Schedule of Classifications and Water Quality 
Standards for the Broad River Basin was amended effective 
September 1, 1994 with the reclassification of the Second Broad 
River [Index No. 9-41-(0.5)] from its source to Roberson Creek 
including associated tributaries was reclassified from Class WS-
V to Classes WS-V, WS-IV and WS-IV CA. 
(f)  The Schedule of Classifications and Water Quality Standards 
for the Broad River Basin was amended effective August 1, 
1998 with the revision to the primary classification for portions 
of the Broad River [Index No. 9-(23.5)] from Class WS-IV to 
Class C and Second Broad River [Index Nos. 9-41-(10.5) and 9-
41-(14.5)] and First Broad River [Index No. 9-50-(11)] from 
Class WS-IV to Class WS-V. 
(g)  The Schedule of Classifications and Water Quality 
Standards for the Broad River Basin was amended August 1, 
2000 with the reclassification of the Green River [Index No. 9-

29-(1)], including all tributaries, from its source to its mouth in 
Lake Summit at elevation 2011 from Class C Tr to Class B Tr. 
(h)  The Schedule of Classifications and Water Quality 
Standards for the Broad River Basin was amended effective 
August 1, 2000 with the reclassification of Lake Montonia 
[Index No. 9-54-1-(1)], and all tributaries, from Class B to Class 
B HQW. 
(i)  The Schedule of Classifications and Water Quality Standards 
for the Broad River Basin was amended effective April 1, 2001 
with the reclassification of the Green River [Index No. 9-29-(1)], 
including all tributaries, from its source to the downstream side 
of the mouth of Rock Creek from Class B Tr to Class B Tr 
HQW. 
(j)  The Schedule of Classifications and Water Quality Standards 
for the Broad River Basin was amended effective March 1, 2007 
with the reclassification of the North Fork First Broad River 
(Index No. 9-50-4), including all tributaries, from its source to 
the First Broad River from Class C Tr to Class C Tr ORW. 
(k)  The Schedule of Classifications and Water Quality 
Standards for the Broad River Basin was amended effective 
March 1, 2007 with the reclassification of a segment of the 
Broad River [Index No. 9-(25.5)] from a point 0.5 mile upstream 
of the City of Shelby proposed water supply intake to the City of 
Shelby proposed water supply intake from Class C to Class WS-
IV CA, and from a point 0.5 mile upstream of the City of Shelby 
proposed water supply intake to a point approximately 0.3 mile 
downstream of its confluence with Cane Creek from Class C to 
Class WS-IV. The City of Shelby proposed water supply intake 
is to be placed on the Broad River at a point approximately one 
mile upstream of its confluence with the First Broad River. 
(l)  The Schedule of Classifications and Water Quality Standards 
for the Broad River Basin was amended effective March 1, 2007 
with the reclassification of a segment of the Broad River [Index 
No. 9-(25.5)] from a point 0.5 mile upstream of the Town of 
Forest City proposed water supply intake to the Town of Forest 
City proposed water supply intake from Class C to Class WS-IV 
CA, and from a point 0.5 mile upstream of the Town of Forest 
City proposed water supply intake to a point approximately 0.2 
mile downstream of Rutherford County SR 1145 (Town of 
Rutherfordton water supply intake) from Class C to Class WS-
IV. The Town of Forest City proposed water supply intake is to 
be placed on the Broad River at a point approximately 0.4 mile 
downstream of McKinney Creek. 
(m)  The Schedule of Classifications and Water Quality 
Standards for the Broad River Basin was amended effective 
September 1, 2014, in order to allow a water supply intake to be 
placed in Lake Adger by Polk County, as follows: 

(1) a portion of the Green River [Index No. 9-29-
(33)] (including tributaries) from the dam at 
Lake Adger to a point 0.35 mile downstream 
of Rash Creek from Class C to Class WS-IV 
CA. The CA extends 0.5 mile from and 
draining to the normal pool elevation of Lake 
Adger. 

(2) a portion of the Green River [Index No. 9-29-
(33)] (including tributaries) from a point 0.35 
mile downstream of Rash Creek to a point 300 
feet downstream of Laurel Branch from Class 
C to Class WS-IV. The PA extends 5.0 miles 
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from and draining to the normal pool elevation 
of Lake Adger. 

 
Authority G.S. 143-214.1; 143-215.1; 143-215.3(a)(1). 
 
 

TITLE 21 – OCCUPATIOAL LICENSING BOARDS AND 
COMMISSIONS 

 
CHAPTER 10 – BOARD OF CHIROPRACTIC 

EXAMINERS 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the NC Board of Chiropractic Examiners intends to adopt the 
rule cited as 21 NCAC 10 .0213 and amend the rule cited as 21 
NCAC 10 .0204. 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:        
  RRC certified on:        
  Not Required 

 
Link to agency website pursuant to G.S. 150B-19.1(c):  
ncchiroboard.com 
 
Proposed Effective Date:  July 1, 2014 
 
Public Hearing: 
Date:  March 20, 2014 
Time:  10:00 a.m. 
Location:  Office of the Board of Examiners, 174 Church Street 
North, Concord, NC 28025 
 
Reason for Proposed Action: 
21 NCAC 10 .0204 – The existing rule requires licensed 
chiropractic physicians to notify the Board of any changes to 
their mailing addresses within 30 days of the change.  The 
reason for the proposed amendment is to modernize the ability 
of the Board to communicate with licensees by requiring 
chiropractors who have office email addresses and facsimile 
machine telephone numbers to provide that information to the 
Board.  The rule also declares that email addresses and 
facsimile machine numbers so obtained shall not be disclosed to 
the public. 
21 NCAC 10 .0213 – The reason for the proposed rule is to 
implement the mandate of the General Assembly requiring the 
Board of Examiners to certify the competency of chiropractic 
clinical assistants pursuant to a new statute, G.S. 90-143.4.  The 
rule specifies the requirements for certification, establishes the 
application procedures for initial and renewal certification, 
establishes the minimum requirements for education programs 
and sets the fees to be paid by applicants. 
 
Comments may be submitted to:  Carol Hall, Executive 
Secretary, NC Board of Chiropractic Examiners, P.O. Box 312, 
Concord, NC 28026 
 
Comment period ends:  April 22, 2014 

 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 
 Substantial economic impact (≥$1,000,000) 
 No fiscal note required by G.S. 150B-21.4 

 
SECTION .0200 – PRACTICE OF CHIROPRACTIC 

 
21 NCAC 10 .0204 LICENSURE 
(a)  Initial Licensure. The initial license awarded to an applicant 
who passed the examination will shall be mailed to the address 
appearing on the application form. 
(b)  Change of Address. It shall be the responsibility of the 
licentiate to inform the Board of any change in his or her mailing 
address. Updated address information should shall be forwarded 
to the secretary in writing within 30 days after any such change. 
(c)  Email and Facsimile.  A licentiate who maintains an office 
email address or office facsimile machine shall inform the Board 
of his or her current email address or facsimile machine 
telephone number.  This contact information shall not be made 
available to the public and shall be used only for expediting the 
dissemination of official messages the Board deems high priority 
or urgent. 
 
Authority G.S. 90-155; 90-142; 93B-15. 
 
21 NCAC 10 .0213 CERTIFICATION OF CLINICAL  
ASSISTANTS 
(a)  Classification of Applicants.  The Board hereby establishes 
the following categories of applicants for clinical assistant 
competency certification.  Different certification requirements 
apply to each category. 

(1) Grandfathered applicants.  (Note: this category 
is temporary; the opportunity to be 
grandfathered shall expire 120 days after the 
effective date of this Rule.)  A grandfathered 
applicant is an applicant who is currently 
employed as a clinical assistant, who has been 
trained by the applicant's employing physician 
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to perform the duties of a clinical assistant as 
defined in G.S. 90-143.4(a), and who will have 
amassed at least 500 working hours in the 
capacity of a clinical assistant as of the 
effective date of this Rule. 

(2) Reciprocity applicants.  A reciprocity 
applicant is an applicant who is currently 
certified or registered as a clinical assistant in 
another state whose requirements for 
certification or registration are substantially 
similar to or more stringent that the 
requirements for certification in North 
Carolina. 

(3) New applicants.  A new applicant is any 
applicant who is not a grandfathered applicant 
or a reciprocity applicant. 

(b)  Requirements for Certification.  Every applicant, regardless 
of classification, shall complete an application form provided by 
the Board and submit evidence satisfactory to the Board that the 
applicant is at least 18 years of age, a high school graduate or the 
equivalent, and possessed of good moral character.  An affidavit 
attesting to good moral character and signed by a chiropractic 
physician or other responsible party who knows the applicant 
and is not related to the applicant shall constitute prima facie 
evidence of the applicant's good moral character.  Every 
applicant, regardless of classification, shall pay to the Board an 
initial certification fee in the amount of twenty dollars ($20.00).  
In addition to the foregoing general requirements, an applicant 
shall satisfy the requirements for the applicant's individual 
category, as follows: 

(1) Grandfathered Applicants.  A grandfathered 
applicant shall submit, on a form provided by 
the Board, an attestation signed by the 
applicant's employing physician confirming 
that the applicant is currently employed as a 
clinical assistant, has received sufficient on-
the-job training from the employing physician 
to perform the duties of a clinical assistant, 
and has amassed at least 500 hours' work 
experience in the capacity of a clinical 
assistant as of the effective date of this Rule. 
In addition, a grandfathered applicant shall 
take and pass a refresher proficiency 
examination administered by or under the 
authority of the Board, as described in 
Paragraph (d) of this Rule.  (Note: 
grandfathered applications will be accepted for 
only 120 days after the effective date of this 
Rule.) 

(2) Reciprocity Applicants.  A reciprocity 
applicant shall submit a copy of the applicant's 
current certification or registration as a clinical 
assistant in a state with which North Carolina 
reciprocates and shall submit evidence 
satisfactory to the Board that the applicant is in 
good standing in said state. 

(3) New Applicants.  A new applicant shall submit 
evidence satisfactory to the Board that the 
applicant has completed an approved clinical 

assistant education program as described in 
Paragraph (c) of this Rule and has passed the 
standard proficiency examination administered 
by or under the authority of the Board, as 
described in Paragraph (d) of this Rule. 

(c)  Education Programs.  In order to be approved by the Board, 
a clinical assistant education program for new applicants shall be 
at least 24 hours in length, of which at least six hours shall be in-
person didactic training with an instructor or instructors deemed 
competent by the Board to teach that portion of the curriculum to 
which the instructor has been assigned. Credit for online 
coursework shall not exceed 18 hours, and all online coursework 
shall precede didactic training.  At a minimum, the education 
program shall provide sufficient instruction in the five subjects 
set forth in G.S. 90-143.4(c) to enable its graduates to satisfy all 
applicable standards of care. 
(d)  Examinations.  The refresher proficiency examination shall 
emphasize the practical skills possessed by grandfathered 
applicants and shall be available online.  (Note: this examination 
shall be discontinued 120 days after the effective date of this 
Rule.) The standard proficiency examination for new applicants 
shall assess both academic knowledge and practical skills 
acquired through education programs and shall be administered 
in person at least four times per year on the fourth Saturday in 
January, April, July and October.  In its discretion, the Board 
may authorize additional testing sessions to facilitate the timely 
issuance of certificates of competency. 
(e) Certificate Expiration and Renewal.  Unless renewed, a 
certificate of competency shall expire on June 30th of the second 
year following the year in which it was issued.  A certificate 
holder seeking to renew shall complete a renewal application 
form provided by the Board and shall submit evidence 
satisfactory to the Board that the applicant has completed six 
hours of Board-approved continuing education.  The applicant 
shall pay to the Board a renewal fee in the amount of ten dollars 
($10.00). 
(f)  Lapsed Certificates. If a certificate of competency has lapsed 
due to non-renewal and the lapse does not exceed 12 months, the 
certificate holder may obtain reinstatement by making up the 
accrued deficiency in continuing education. If the lapse is greater 
than 12 months, no make-up continuing education is required, 
but the certificate holder shall re-take and pass the standard 
proficiency examination for new applicants.  Regardless of the 
length of lapse, a certificate holder seeking reinstatement shall 
pay to the Board a renewal fee in the amount of ten dollars 
($10.00). 
(g)  Exemptions.  Graduates of accredited chiropractic colleges 
and students enrolled in accredited chiropractic colleges who are 
serving college-sponsored preceptorships in North Carolina are 
deemed by the Board to have satisfied all requirements imposed 
by this rule and are declared competent to perform the duties of 
a clinical assistant. 
 
Authority G.S. 90-142; 90-143.4. 
 

* * * * * * * * * * * * * * * * * * * * 
 

CHAPTER 16 – STATE BOARD OF DENTAL 
EXAMINERS 
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Notice is hereby given in accordance with G.S. 150B-21.2 that 
the NC State Board of Dental Examiners intends to adopt the 
rules cited as 21 NCAC 16C .0311, .0601; amend the rules cited 
as 21 NCAC 16C .0101, .0202, .0301, .0303, .0501; and repeal 
the rules cited as 21 NCAC 16C .0401-.0405. 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:        
  RRC certified on:        
  Not Required 

 
Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncdentalboard.org 
 
Proposed Effective Date:  June 1, 2014 
 
Public Hearing: 
Date:  March 20, 2014 
Time:  6:30 p.m. 
Location:  Dental Board office, 507 Airport Boulevard, Suite 
105, Morrisville, NC 27560 
 
Reason for Proposed Action:   
21 NCAC 16C .0101 – The Board proposes to amend Rule .0101 
to clarify that all dental hygienists must maintain current CPR 
certification at all times. 
21 NCAC 16C .0202, .0301, .0501 – The Board proposes to 
amend Rules .0202, .0301 and .0501 to make the language of 
these rules consistent with their counterparts in Subchapter 16B, 
the rules governing licensing dentists. 
21 NCAC 16C .0303 – The Board proposes to amend Rule .0303 
to make the examination requirements reflect what is required 
by the Board's current testing agency. 
21 NCAC 16C .0311 – The Board proposes to adopt Rule .0311 
to clarify the process for administering re-examinations. 
21 NCAC 16C .0401, .0402, .0403, .0404, .0405 – The Board 
proposes to repeal Rules .0401-.0405, because the Board no 
longer gives a dental hygiene examination. 
21 NCAC 16C .0601 – The Board proposes to adopt Rule .0601 
to clarify the process relating to reinstatement of dental hygiene 
licenses. 
 
Comments may be submitted to:  Bobby D. White, 507 Airport 
Boulevard, Suite 105, Morrisville, NC 27560 
 
Comment period ends:  April 21, 2014 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 

those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 
 Substantial economic impact (≥$1,000,000) 
 No fiscal note required by G.S. 150B-21.4 

 
SUBCHAPTER 16C - LICENSURE DENTAL 

HYGIENISTS 
 

SECTION .0100 - GENERAL PROVISIONS 
 
21 NCAC 16C .0101 LICENSURE 
(a)  All dental hygienists must be licensed by the North Carolina 
State Board of Dental Examiners before practicing dental 
hygiene in this state. 
(b)  The examination requirement does not apply to persons who 
do not hold a North Carolina dental hygiene license who are 
seeking volunteer licenses pursuant to G.S. 90-21.107 or license 
by endorsement pursuant to Rules 16G .0107 or .0108 of this 
Chapter. 
(c)  All dental hygienists must maintain current CPR 
certification at all times. 
 
Authority G.S. 90-223; 90-224. 
 

SECTION .0200 – QUALIFICATIONS 
 
21 NCAC 16C .0202 STUDENT MAY APPLY 
The Board shall accept dental hygienist applications from 
students currently enrolled in schools of dental hygiene. The 
Board shall deny such applications if the applicant fails to 
complete the required course of study. Applications will 
automatically be denied if the applicant fails to complete the 
required course of study or fails a Board approved licensure 
examination. 
 
Authority G.S. 90-223; 90-224. 
 

SECTION .0300 – APPLICATION 
 
21 NCAC 16C .0301 APPLICATION FOR  
LICENSURE 
(a)  All applications for licensure shall be made on the forms 
furnished by the Board at www.ncdentalboard.org and no 
application shall be deemed complete which does not set forth 
all the information required relative to the applicant. Incomplete 
applications will be returned to the applicant.  Any applicant 
who changes his address shall notify the Board office within 10 
business days.  Applicants shall ensure that a final transcript 
from his or her high school is sent to the Board office in a sealed 
envelope. proof of graduation from high school or its equivalent 
is sent to the Board office. Applicants must also ensure that an 
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official final transcript proof of graduation from a dental hygiene 
program as set forth in G.S. 90-224 is sent in a sealed envelope 
to the Board office. 
(b)  The nonrefundable application fee shall accompany the 
application. 
(c)  Applicants who are licensed in other states shall ensure that 
the Board receives verification of licensure from the board of 
each state in which they are licensed.  A photograph of the 
applicant, taken within six months prior to the date of the 
application, must be affixed to the application. 
(d)  All applicants shall submit to the Board a signed release 
form and completed Fingerprint Record Card and other form(s) 
required to perform a criminal history check at the time of the 
application. The form and card are available from the Board 
office. 
(e)  All applicants shall arrange for and ensure the submission to 
the Board office the examination scores required by Rule .0303 
of this Subchapter.  The examination requirement does not apply 
to individuals who do not hold a North Carolina dental hygiene 
license who are seeking volunteer licenses pursuant to G.S. 90-
21.107 or licensure by endorsement pursuant to Rules 16G .0107 
or 16G .0108 of this Chapter. 
(f)  All applicants must include a statement disclosing and 
explaining periods, within the last 10 years, of any voluntary or 
involuntary commitment to any hospital or treatment facility, 
observation, assessment, or treatment for substance abuse, with 
verification demonstrating that the applicant has complied with 
all provisions and terms of any drug treatment program, or 
impaired dental hygienists or other impaired professionals 
program. 
(g)  All applicants for dental hygiene licensure shall achieve a 
passing score on the Dental Hygiene National Board 
examination administered by the Joint Commission on National 
Dental Examinations. 
 
Authority G.S. 90-223; 90-224. 
 
21 NCAC 16C .0303 BOARD APPROVED  
EXAMINATIONS 
(a)  All applicants for dental hygiene licensure shall achieve 
passing scores on the Board's sterilization and jurisprudence 
examinations.  Reexamination on the written examinations shall 
be governed by Rule 16C .0405. 16C .0311. 
(b)  All applicants for dental hygiene licensure shall achieve 
passing scores on written and clinical examinations administered 
by the board or Board approved testing agencies according to 
this Rule. 
(c)  Clinical testing agencies must permit Board representation 
on the Board of Directors and the Examination Review 
Committee or equivalent committee and allow Board input in the 
examination development and administration. 
(d)  The clinical examination shall: 

(1) be substantially equivalent to or an 
improvement to the clinical licensure 
examination most recently administered by the 
Board; 

(2) include procedures performed on human 
subjects as part of the assessment of clinical 
competency; 

(3) include probing, supra and subgingival scaling 
and soft tissue management;  

(4) provide the following: 
(A) anonymity between applicants and 

examination raters; 
(B) standardization and calibration of 

raters;  
(C) a mechanism for post exam analysis;  
(D) conjunctive scoring, which is scoring 

that requires applicants to earn a 
passing grade on all sections or areas 
tested and that does not allow 
weighted, averaged or overall scoring 
to compensate for failures in 
individual subject areas; 

(E) a minimum passing score set by the 
Board for each subject area tested; 

(F) an annual review of the examination; 
and its technical manual by the Board 
and a psychometrician selected by the 
Board; 

(G) a task analysis performed once every 
seven four years which surveys 
dentists on a nationwide survey to 
determine the content domain to be 
scored and how the sections of the 
examination are scored;  

(H) a defined system of quality assurance 
to ensure uniform, consistent 
administration of the examination at 
each testing site; and 

(I) a system of applicant assessment 
which utilizes raters of applicant 
performance who are not full time 
employees of any dental academic 
institution. 

(I) does not permit a dental hygiene 
instructor to grade candidates at any 
institution at which the instructor is 
employed on a full time basis. 

(e)(d)  The Board shall accept scores upon approved 
examinations for a period of five years following the date of 
such examinations.  Each applicant shall arrange for and ensure 
that the applicant's scores are submitted to the Board office. The 
applicant shall comply with all requirements of such testing 
agency in applying for and taking the examination. 
(f)(e)  The Board shall specify the times, places and agencies 
which will conduct Board approved licensure examinations in 
the state. examinations. 
 
Authority G.S. 90-224. 
 
21 NCAC 16C .0311 REEXAMINATION 
(a)  Any applicant who has passed the written examination but 
has failed the clinical portion of any Board approved 
examination must also re-take the written examination unless the 
applicant successfully passes the clinical examination within one 
year of passing the written examination.  The Board will not 
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accept scores from the written examination that are more than 
one year old. 
(b)  Any applicant who has failed the written examination may 
retake the written portion of the examination two additional 
times during a one year period and need not retake the clinical 
portion of the examination.  The applicant must wait at least 72 
hours before attempting to retake the written examination.  If the 
applicant does not pass the written portion of the examination 
upon the second reexamination, the applicant must retake the 
written and clinical portions of the examination upon subsequent 
reexamination. 
(c)  Any applicant who has failed the written or clinical portions 
of the examination three times shall successfully complete an 
additional Board approved course of study in the area(s) of 
deficiency exhibited on the examination.  Such applicant must 
send evidence of the additional study, along with the application, 
before admitted for reexamination. 
 
Authority G.S. 90-223, 90-224. 
 

SECTION .0400 – LICENSURE BY EXAMINATION 
CONDUCTED BY THE BOARD 

 
21 NCAC 16C .0401 APPLICATION FOR  
EXAMINATION CONDUCTED BY THE BOARD 
(a)  All applications for licensure examination conducted by the 
Board shall be made on the forms furnished by the Board, and 
no application shall be deemed complete which does not set 
forth all the information required by these Rules relative to the 
applicant.  Any candidate who changes his address shall notify 
the Board office. 
(b)  The fee for such examination or re-examination must 
accompany the application.  Such fee is non-refundable. 
(c)  Two identical photographs of the applicant, taken within six 
months prior to the date of the application, not over two inches 
in height, must be submitted.  One photograph must be affixed to 
the application and the second photograph must be paper-clipped 
to the application to be used as part of the identification badge. 
 
Authority G.S. 90-223; 90-224.1. 
 
21 NCAC 16C .0402  TIME FOR FILING 
The completed application, fee, photographs, and sealed proof of 
graduation from the school as required by G.S. 90-224(a) must 
be received in the Board's office at least 90 days prior to the date 
of the examination conducted by the Board. Sealed proof of 
graduation from dental hygiene school for those still in dental 
hygiene school at the time of the application must be sent in 
upon graduation.  All data received by the Board concerning the 
applicant shall be part of the application and shall be retained as 
part of the record. 
 
Authority G.S. 90-223; 90-224. 
 
21 NCAC 16C .0403 EXAMINATION CONDUCTED  
BY THE BOARD 
(a)  Each candidate shall be given a numbered badge.  This 
badge shall contain the candidate's photograph and shall be 
presented to the candidate prior to the examination.  The number 

on the badge shall be the only identification allowed on any 
paper or manuscript during this examination.  The badge must be 
returned to the Board at the completion of the examination. 
(b)  The Board may dismiss any candidate who is using or 
appears to be using any assistance not provided as an 
accommodation.  If such violation is discovered by the Board 
after a license has been issued to the violator, the license shall be 
revoked. 
 
Authority G.S. 90-223; 90-224. 
 
21 NCAC 16C .0404 PATIENTS AND SUPPLIES FOR  
BOARD CONDUCTED CLINICAL EXAMINATION 
(a)  Each candidate must furnish his own patients and 
instruments for the Board conducted clinical examination. 
(b)  Supplies necessary for all clinical work are to be provided 
by the candidate. 
 
Authority G.S. 90-223; 90-224. 
 
21 NCAC 16C .0405 BOARD CONDUCTED  
REEXAMINATION 
(a)  A complete application, except for official proof of 
graduation as required by G.S. 90-224(a) and National Board 
score, is required in case of reexamination. 
(b)  Any applicant who has passed the written portion of the 
examination but has failed the clinical portion of the 
examination conducted by the Board must also re-take the 
written examination unless the applicant successfully passes the 
clinical examination within one year of passing the written 
examination. 
(c)  Any applicant who has passed the clinical portion of the 
examination conducted by the Board but has failed the written 
portion of the examination may retake the written portion of the 
examination two additional times during a one year period and 
need not retake the clinical portion of the examination.  If the 
applicant does not pass the written portion of the examination 
upon the second reexamination, the applicant must retake both 
the written and clinical portions of the examination upon 
subsequent reexamination. 
(d)  Any applicant who has failed the written or clinical portions 
of the examination three times shall successfully complete an 
additional Board approved course of study in the area(s) of 
deficiency exhibited on the examination.  Such applicant must 
send evidence of the additional study, along with the application, 
before admitted for reexamination. 
 
Authority G.S. 90-223; 90-224. 
 

SECTION .0500 – LICENSURE BY CREDENTIALS 
 
21 NCAC 16C .0501 DENTAL HYGIENE LICENSURE  
BY CREDENTIALS 
(a)  An applicant for a dental hygiene license by credentials shall 
submit to the Board: 

(1) a completed, notarized application form 
provided by the Board; 

(2) the nonrefundable licensure by credentials fee; 
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(3) an affidavit from the applicant stating for the 
two years immediately preceding the 
application:  
(A) the dates that and locations where the 

applicant has practiced dental 
hygiene; 

(B) that the applicant has provided at 
least 2000 hours of clinical care 
directly to patients; and 

(C) that the applicant has continuously 
held an active, unrestricted dental 
hygiene license issued by another 
U.S. state or any U.S. territory. 

(4) a statement disclosing and explaining any 
disciplinary actions, investigations, 
malpractice claims, state or federal agency 
complaints, judgments, settlements, or 
criminal charges; 

(5) if applicable, a statement disclosing and 
explaining periods, within the last 10 years, of 
any voluntary or involuntary commitment to a  
hospital or treatment facility, observation, 
assessment, or treatment for substance abuse, 
with verification demonstrating that the 
applicant has complied with all provisions and 
terms of any county or state drug treatment 
program, or impaired dental hygiene or other 
impaired professionals program; and 

(6) a copy of a current CPR certificate. an 
unexpired course completion certification card 
in cardiopulmonary resuscitation. 

(b)  In addition to the requirements of Paragraph (a) of this Rule, 
an applicant for a dental hygiene license by credentials shall 
arrange for and ensure the submission to the Board office, the 
following documents as a package, with each document in an 
unopened envelope sealed by the entity involved: 

(1) official transcripts certifying that the applicant 
has graduated from a dental hygiene program 
accredited by the Commission on Dental 
Accreditation of the American Dental 
Association; 

(2) if the applicant is or has ever been employed 
as a dentist or dental hygienist by or under 
contract with a federal agency, a certification 
letter certifying of the applicant's current status 
and disciplinary history from each federal 
agency where the applicant is or has been 
employed or under contract; 

(3) certificate of the applicant's licensure status 
from the regulatory authority or other 
occupational or professional regulatory 
authority and complete information regarding 
all disciplinary actions taken or investigations 
pending, from all licensing jurisdictions where 
the applicant holds or has ever held a dental 
hygiene license or other occupational or 
professional license; 

(4) a report from the National Practitioner 
Databank, if reporting is required or allowed 
by federal law; Databank; 

(5) a report of any pending or final malpractice 
actions against the applicant verified by the 
malpractice insurance carrier covering the 
applicant.  The applicant must submit a letter 
of coverage history from all current and all 
previous malpractice insurance carriers 
covering the applicant; 

(6) the applicant's passing score on the National 
Board Dental Hygiene Examination 
administered by the Joint Commission on 
National Dental Examinations; and 

(7) the applicant's passing score on the licensure 
examination conducted by a regional testing 
agency or independent state licensure 
examination that is substantially equivalent to 
the clinical licensure examination required in 
North Carolina. 

(c)  All information required must be completed and received by 
the Board office as a complete package with the initial 
application and application fee.  Incomplete applications If all of 
the information is not received as a complete package, the 
application shall be returned to the applicant. 
(d)  All applicants shall submit to the Board a signed release 
form, completed Fingerprint Record Card, and other form(s) 
required to perform a criminal history check at the time of the 
application. 
(e)  An applicant for dental hygiene licensure by credentials 
must successfully complete written examinations and, if deemed 
necessary based on the applicant's history, a clinical simulation 
examination administered by the Board.  If the applicant fails 
any of the written examinations, the applicant may retake the 
examination failed two additional times during a one year 
period. period, as required by Rule .0311 of this Subchapter. 
Applicants who fail the clinical examination or who do not pass 
the written examination after three attempts within one year may 
not reapply for licensure by credentials. 
(f)  Should the applicant reapply for licensure by credentials, an 
additional licensure by credentials fee shall be required.    
(g)  Any license obtained through fraud or by any false 
representation shall be void ab initio and of no effect. 
 
Authority G.S. 90-223; 90-224.1. 
 

SECTION .0600 – REINSTATEMENT OF DENTAL 
HYGIENE LICENSE 

 
21 NCAC 16C .0601 PROOF OF COMPETENCY 
(a)  All applications for reinstatement shall be made on the forms 
furnished by the Board at www.ncdentalboard.org and no 
application shall be deemed complete which does not set forth 
all the information required relative to the applicant. Incomplete 
applications will be returned to the applicant.  Any applicant 
who changes his address shall notify the Board office within 10 
business days. 
(b)  The reinstatement fee shall accompany the application. 
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(c)  All applicants for reinstatement whose North Carolina 
license has been revoked, suspended, inactive or lapsed for more 
than five years must successfully pass the clinical examination 
given to first-time applicants before seeking reinstatement.  
(d)  Applicants for reinstatement whose North Carolina license 
has been revoked, suspended, inactive or lapsed for two to five 
years may, at the Board’s discretion, be required to take 
refresher courses as specified by the Board. 
(e)  Applicants who are licensed in other states shall ensure that 
the Board receives verification of licensure from the board of 
each state in which they are licensed. 
(f)  Applicants whose North Carolina license has been revoked, 
suspended, inactive or lapsed for more than one year shall 
submit to the Board a signed release form, completed 

Fingerprint Record Card, and such other form(s) required to 
perform a criminal history check at the time of the application 
for reinstatement. The form and card are available from the 
Board office. 
(g)  Documentation of continuing education in clinical patient 
care, by Board-approved sponsors, equal to the number of hours 
currently required for the renewal of a dental hygiene license and 
current CPR certification. 
(h)  Two letters of character reference from non-family 
members. 
(i)  A report from the National Practitioner Databank. 
 
Authority G.S. 90-223; 90-224. 
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to 
all recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the 
decisions listed in the index and not published are available upon request for a minimal charge by contacting the Office of 
Administrative Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at 
http://www.ncoah.com/hearings. 

 
OFFICE OF ADMINISTRATIVE HEARINGS 

 
Chief Administrative Law Judge 

JULIAN MANN, III 
 

Senior Administrative Law Judge 
FRED G. MORRISON JR. 

 
ADMINISTRATIVE LAW JUDGES 

 
 J. Randolph Ward   Randall May 
 Selina Brooks    A. B. Elkins II 
 Melissa Owens Lassiter   Craig Croom 
 Don Overby 

 

 

AGENCY CASE 
NUMBER DATE 

PUBLISHED 
DECISION 
REGISTER 
CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    
James Ivery Smith, Ivy Lee Armstrong v. ABC Commission 11 ABC 08266 04/12/12  
Trawick Enterprises LLC v. ABC Commission 11 ABC 08901 05/11/12 27:01 NCR 39 
Dawson Street Mini Mart Lovell Glover v. ABC Commission 11 ABC 12597 05/23/12  
ABC Commission v. Christian Broome Hunt T/A Ricky's Sports Bar and Grill 11 ABC 13161 05/03/12  
Alabarati Brothers, LLC T/A Day N Nite Food Mart, v. ABC Commission 11 ABC 13545 05/01/12  
Playground LLC, T/A Playground v. ABC Commission 11 ABC 14031 05/16/12 27:01 NCR 64 
ABC Commission v. Quick Quality, Inc., T/A Rock Star Grill and Bar 11 ABC 14036 07/05/12  
    
ABC Commission v. D's Drive Thru Inc. T/A D's Drive Thru 12 ABC 00060 05/29/12  
ABC Commission v. Choudhary, LLC T/A Speedway 12 ABC 00721 05/01/12  
ABC Commission v. Dos Perros Restaurant LLC T/A Dos Perros Restaurant 12 ABC 05312 09/25/12  
ABC Commission v. Bobby Warren Joyner T/A Hillsdale Club 12 ABC 06153 11/06/12  
ABC Commission v. Quick Quality, Inc., T/A Rock Star Grill and Bar 12 ABC 07260 12/11/12  
ABC Commission v. Fat Cats Grill and Oyster Bar Inc, T/A Fat Cats Grill and Oyster Bar 12 ABC 08988 12/19/12  
ABC Commission v. Wachdi Khamis Awad T/A Brothers in the Hood 12 ABC 09188 03/06/13  
ABC Commission v. Double Zero, LLC, T/A Bad Dog 12 ABC 11398 04/08/13  
    
ABC Commission v. Soledad Lopez de Avilez T/A Tienda Avilez 13 ABC 00002 06/06/13  
ABC Commission v. Two Brothers Food Market, Inc., T/A Circle Mart 13 ABC 10356 07/11/13  
Rio Sports Restaurant and Lounge Inc. v. ABC Commission 13 ABC 11233 08/02/13 28:13 NCR 1573 
ABC Commission v. Grandmas Pizza LLC T/A Grandmas Pizza 13 ABC 11401 08/13/13  
Hector Diaz v. ABC Commission 13 ABC 13071 11/08/13  
ABC Commission v. Ola Celestine Morris T/A Nitty Gritty Soul Cafe 13 ABC 14197 10/09/13  
ABC Commission v. Alvin Boyd Turner T/A Community Store 13 ABC 15827 11/20/13  
Two Brothers Food Market Inc., Circle Mart, Kenneth Kirkman v. ABC Commission 13 ABC 16233 09/30/13  
ABC Commission v. Art in a Pickle, LLC T/A Neal's Deli 13 ABC 17128 12/03/13  
    
DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY    
Maggie Yvonne Graham v. Victims Compensation Commission 09 CPS 05287 04/09/13  
    
Vivian Davis Armstrong v. The NC Crime Victims Compensation Commission 11 CPS 10539 12/06/13  
    
Brian J. Johnson v. Department of Public Safety Victim Services 12 CPS 01664 12/21/12  
George H. Jaggers, III v. Crime Victims Compensation Commission 12 CPS 01693 11/01/12  
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Teresa Herbin v. Department of Public Safety Victim Services 12 CPS 03680 08/10/12  
Jacqueline M Davis victim-Antonio T Davis v. Dept. of Public Safety 12 CPS 05919 11/06/12  
Demario J. Livingston v. Dept. of Public Safety Victim Services 12 CPS 06245 10/19/12  
Shirley Ann Robinson v. NC Crime Victims Compensation Commission 12 CPS 07601 12/07/12  
Harold Eugene Merritt v. State Highway Patrol 12 CPS 07852 05/24/13  
Vanda Lawanda Johnson v. Office of Victim Compensation 12 CPS 09709 04/25/13  
Latoya Nicole Ritter v. Crime Victim Compensation Commission, Janice Carmichael 12 CPS 10572 04/25/13  
    
Ruffin J. Hyman v. Department of Public Safety, Division of Victim Compensation Services 13 CPS 01570 11/19/13  
Teresa f. Williams v. Crime Victims Compensation Commission 13 CPS 09790 07/11/13  
Angela Clendenin King v. Office of Administrative Hearings NC Crime Victims Comp 
 Commission 

13 CPS 11239 08/02/13  

Matthew B. McGee v. NC Victims Compensation Commission 13 CPS 12133 08/26/13  
    
DEPARTMENT OF HEALTH AND HUMAN SERVICES    
Stonesthrow Group Home Medicaid Provider #6603018 Owned by Alberta Professional 
 Services Inc v. DHHS, Division of Mental Health/Development Disabilities/ 
 Substance Abuse, and DMA 

09 DHR 05790 01/11/13  

    
Bright Haven Residential and Community Care d/b/a New Directions Group Home v. 
 Division of Medical Assistance, DHHS 

10 DHR 00232 04/27/12  

Warren W Gold, Gold Care Inc. d/b/a Hill Forest Rest Home, v. DHHS/Division of Health 
 Service Regulation, Adult Care Licensure Section 

10 DHR 01666 05/18/12  

Warren W Gold, Gold Care Inc. d/b/a Hill Forest Rest Home v. DHHS, Division of Health 
 Service Regulation, Adult Care Licensure and Certification Section 

10 DHR 05801 05/18/12  

Gold Care Inc. Licensee Hill Forest Rest Home Warren W. Gold v. DHHS, Adult Care 
 Licensure Section 

10 DHR 05861 05/18/12  

Robert T. Wilson v. DHHS, DHSR 10 DHR 07700 01/29/13  
Daniel J. Harrison v. DHHS Division of Health Service Regulation 10 DHR 07883 04/12/13 28:02 NCR 73 
    
Mary Ann Barnes v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

11 DHR 6488 07/16/12  

Comprehensive PT Center v. DHHS, Division of Medical Assistance 11 DHR 9197 08/14/12 27:12 NCR 1204 
Cherry's Group Home, Alphonso Cherry v. DHSR Michelle Elliot 11 DHR 09590 07/12/12  
Leslie Taylor v. DHHS, Division of Health Regulation 11 DHR 10404 10/19/12  
Powell's Medical Facility and Eddie N. Powell, M.D., v. DHHS, Division of Medical 
 Assistance 

11 DHR 01451 03/05/12 27:01 NCR 75 

Julie Sadowski v. DHHS, Division of Health Service Regulation 11 DHR 01955 04/03/12  
Carlos Kendrick Hamilton v. DHHS, Division of Social Services 11 DHR 11161 10/16/12 27:16 NCR 1679 
Teresa Diane Marsh v. DHHS, Division of Health Service Regulation 11 DHR 11456 04/27/12  
Betty Parks v. Division of Child Development, DHHS 11 DHR 11738 06/20/12  
Lorrie Ann Varner v. DHHS, Regulation Health Care Personnel Registry Section 11 DHR 11867 08/02/12  
Brenda Brewer v. DHHS, Division of Child Development 11 DHR 12064 08/03/12 27:12 NCR 1210 
Timothy John Murray v. DHHS, Division of Health Service Regulation 11 DHR 12594 06/15/12  
Holly Springs Hospital II, LLC v. DHHS, Division of Health Service Regulation, CON 
 Section and Rex Hospital, Inc., Harnett Health System, Inc. and WakeMed 

11 DHR 12727 04/12/12 27:04 NCR 486 

Rex Hospital, Inc., v. DHHS, Division of Health Service Regulation, CON Section and 
 WakeMed, Holly Springs Hospital II, LLC, and Harnett Health System, Inc. 

11 DHR 12794 04/12/12 27:04 NCR 486 

Harnett Health System, Inc., v. DHHS, Division of Health Service Regulation, CON Section 
 and Rex Hospital, Inc., Holly Springs Hospital II, LLC, and WakeMed 

11 DHR 12795 04/12/12 27:04 NCR 486 

WakeMed v. DHHS, Division of Health Service Regulation, CON Section and Holly 
 Springs Hospital II, LLC, Rex Hospital, Inc., and Harnett Health System, Inc 

11 DHR 12796 04/12/12 27:04 NCR 486 

Sandra Ellis v. DHHS 11 DHR 12959 07/11/12  
Shirley Dowdy v. DHHS 11 DHR 13267 03/25/13  
Vendell Haughton v. DHHS, Division of Medical Assistance 11 DHR 13616 07/05/12  
Tarsand Denise Morrison v. DHHS, Division of Health Service Regulation 11 DHR 13906 07/11/12  
Care Well of Charlotte Inc, Joy Steele v. DHHS 11 DHR 13909 08/02/12  
Carrie's Loving Hands Inc. #MHL #040-047 Felicia McGee v. DHHS, DHSR, Mental 
 Health Licensure and Certification 

11 DHR 14172 01/22/13  

Carrie's Loving Hands Inc. #MHL #010-047 Felicia McGee v. DHHS, DHSR, Mental 
 Health Licensure and Certification 

11 DHR 14173 01/22/03  

Michael Timothy Smith, Jr. v. DHHS, Division of Health Service Regulation 11 DHR 14184 08/01/12  
John S. Won v. DHHS 11 DHR 14232 09/05/12 27:15 NCR 1547 
Cynthia Tuck Champion v. DHHS, Division of Health Service Regulation 11 DHR 14283 06/15/12  
Leslie Taylor, and Octavia Carlton v. Mecklenburg County Department of Social Services 11 DHR 14335 10/12/12  
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 Youth and Family Services Division 
Lauren Stewart v. DHHS, Division of Health Service Regulation, Health Care Personnel  
 Registry 

11 DHR 14570 06/08/12  

Alice M. Oakley v. Division of Child Development, DHHS 11 DHR 14571 05/15/12 27:04 NCR 508 
Andrea D. Pritchett v. DHHS Healthcare Personnel Registry Section 11 DHR 14885 01/04/13 28:02 NCR 91 
McWilliams Center for Counseling Inc., v. DHHS, Division of Mental Health, 
 Developmental Disabilities, Substance Abuse Services, and agency of the State of 
 NC 

11 DHR 15098 11/13/12  

    
Althea L. Flythe v. Durham County Health Department 12 DHR 00242 05/17/12  
Jerri Long v. DHHS, Division of Health Service Regulation, Health Care Personnel Registry 12 DHR 00361 07/06/12  
Renal Advantage, Inc., v. DHHS, Division of Health Service Regulation, CON Section and  
 DVA Healthcare Renal Care, Inc 

12 DHR 00518 08/28/12 27:15 NCR 1553 

Angela Moye v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

12 DHR 00642 08/23/12 27:12 NCR 1218 

Jessica Lynn Ward v. DHHS 12 DHR 00643 05/17/12  
Howard Gene Whitaker v. DHHS, Office of Emergency Medical Services 12 DHR 00888 09/05/13 28:13 NCR 1534 
Trinity Child Care II & I v. DHHS, Division of Public Health, Child and Adult Care Food 
 Program 

12 DHR 00861 04/20/12 27:04 NCR 518 

Dr. Karen J. Williams, LPC v. DHHS, Division of Medical Assistance 12 DHR 00926 09/18/12  
Faith Home Care of NC, Bonita Wright v. DHHS, DMA 12 DHR 00928 07/25/12  
Olar Underwood v. Division of Child Development and Early Education 12 DHR 00990 10/22/12  
Angela C Jackson v. DHHS 12 DHR 01097 06/19/12  
Paula N Umstead v. DHHS 12 DHR 01098 05/11/12  
Daniel W. Harris, Jr., v. DHHS, Division of Health Service Regulation 12 DHR 01138 10/19/12  
ACI Support Specialists Inc. Case #2009-4249 v. DHHS 12 DHR 01141 06/06/12  
AriLand Healthcare Service, LLC, NCMHL #018-092, Shawn Kuhl Director of Operations 
 v. DHHS, Emery E. Milliken, General Counsel 

12 DHR 01165 05/25/12  

Kenneth Holman v. DHHS 12 DHR 01244 06/05/12  
Hillcrest Resthome Inc. ($2000 penalty) v. DHHS 12 DHR 01289 05/30/12  
Hillcrest Resthome Inc. ($4000 penalty) v. DHHS 12 DHR 01290 05/30/12  
Vivian Barrear v. DHHS, Division of Medical Assistance DHHS 12 DHR 01296 06/06/12  
Patricia Satterwhite v. DHHS 12 DHR 01338 07/23/12  
Anthony Moore d/b/a Hearts of Gold II v. DHHS, Division of Health Service Regulation, 
 Adult Care Licensure Section 

12 DHR 01346 04/12/13 28:03 NCR 256 

Timothy L Durham v. DHHS, Division of Health Services Regulation 12 DHR 01396 09/04/12  
Clydette Dickens v. Nash Co DSS 12 DHR 01625 05/15/12  
Nicole Lynn Hudson v. DHHS, Division of Health Service Regulation 12 DHR 01732 03/11/13 28:09 NCR 921 
American Mobility LLC, Norman Mazer v. DHHS 12 DHR 01733 11/20/12 27:21 NCR 1980 
American Mobility LLC, Norman Mazer v. DHHS 12 DHR 01733 03/6/13 28:03 NCR 266 
Robert Lee Raines v. DHHS 12 DHR 01736 05/30/12  
Ms. Antoinette L. Williams v. DHHS 12 DHR 01739 06/15/12  
Felicia McGee Owner of Carrie's Loving Hand Inc. and Caring Arms Inc v. DHHS, DHSR 
 Mental Health Licensure Certification 

12 DHR 01796 01/22/13  

Tricia Watkins v. DHHS, Division of Medical Assistance, Office of Medicaid TLW-
 Auditing Office 

12 DHR 01807 06/01/12  

First Path Home Care Services Gregory Locklear v. DHHS 12 DHR 01878 06/22/12  
Rochelle A. Gaddy v. DHHS, Division of Health Service Regulation 12 DHR 01998 06/04/13 28:11 NCR 1253 
Patriotic Health Care Systems, LLC v. DHHS 12 DHR 02105 09/19/12  
John and Christina Shipman v. DHHS 12 DHR 02107 07/24/12  
Team Daniel, LLC v. DHHS, DMA 12 DHR 02162 09/11/13 27:16 NCR 1696 
Leslie Taylor, Octavia Carlton, Paula Carlton 12 DHR 02217 08/31/12  
Madeline Brown v. DHHS, Division of Health Service Regulation 12 DHR 02257 06/01/12  
Evelyn Evans v. DHHS, Division of Health Service Regulation 12 DHR 02258 07/02/12  
Shannon Santimore v. DHHS, Division of Public Health, Epidemiology Section 12 DHR 02348 12/20/12  
Precious Haven Inc. Melissa McAllister v. DHHS, Program Integrity 12 DHR 02430 05/18/12  
Michael and Jamie Hart v. Davidson County, Department of Social Services 12 DHR 02542 07/03/12  
Annamae R. Smith v. DHHS, Division of Medical Assistance 12 DHR 02657 11/05/12  
Our Daily Living, Christopher OnWuka, Director v. DHHS 12 DHR 02777 10/17/12  
Right Trax Inc., Maria Lewis v. DHHS, Division of Health Service Regulation, Mental 
 Health Licensure & Certification 

12 DHR 02779 05/06/13  

Jessica L Thomas v. Randolph County DSS 12 DHR 02955 07/24/12  
Moses E Shoffner v. DHHS, Division of Child Development 12 DHR 03459 08/15/12  
Marco Evans v. DHHS, Division of Health Service Regulation 12 DHR 04110 07/30/12  
James C. Bartley v. DHHS, DMA 12 DHR 04116 07/25/12  
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Estate of Mary P Lipe Medicaid ID #901463645S Alvena C Heggins v. DHHS, DMS 
 (DHHS Medicaid) 

12 DHR 04260 01/16/13  

Emelda Bih Che v. Health Care Personnel Registry 12 DHR 04834 01/24/13  
Daycare for all the Nations, Abura B. Jackson v. DHHS, Division of Child Development 12 DHR 04944 01/03/13 28:03 NCR 275 
LaBrenda Jane Elliot v. DHHS, Division of Medical Assistance 12 DHR 04993 09/24/12  
Esther H Beal v. Office of Chief Medical Examiner 12 DHR 05094 11/14/12 27:21 NCR 1987 
James Johnson v. DHHS, Division of Health Service Regulation 12 DHR 05148 09/11/12  
Youth Opportunities v. DHHS, Division of Medical Assistance 12 DHR 05227 07/11/13  
Tammy Isley v. Division of Child Development and Early Education 12 DHR 05405 05/15/13  
Cathy Crosland v. DHHS, Division of Health Service Regulation 12 DHR 05610 08/06/12  
Dwight William Osborne v. Glana M Surles, DHHS (Medicaid) 12 DHR 05693 09/14/12  
Brenda Triplett Andrews v. DHHS, Division of Health Service Regulation 12 DHR 05745 12/10/12  
Southern Living Home Care Agency Inc., v. DHHS 12 DHR 05864 11/06/12  
Symakla Home Healthcare v. DHHS-Hearing Office 12 DHR 05918 08/02/13  
Beverly Coleman v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry Section 

12 DHR 05961 09/05/12  

Esther McMillian v. DHHS 12 DHR 06061 11/26/13  
Gregory Howard v. Health Care Personnel Registry 12 DHR 06157 09/07/12  
Joshua Goss v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

12 DHR 06158 03/04/13  

Harrison E Shell Jr v. Wake County Human Services 12 DHR 06203 08/28/12  
A Unique Solution Bertha M. Darden v. Division of Child Development & Early Education 12 DHR 06314 05/20/13  
Valtina Bronson v. DHHS, Division of Health Service Regulation 12 DHR 06365 08/29/12  
Danny Skipper AKA Danny Skipper v. DHHS, Division of Health Services Regulation 12 DHR 06403 10/22/12  
Stalin Bailon v. Department of Social Services 12 DHR 06528 10/17/12  
Tonya Diane Warfield v. DHHS, Division of Health Service Regulation, Health Care 
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Rhonda N. Thorpe v. NC Alarm Systems Licensing Board 13 DOJ 13600 12/11/13  
Marcus L. Fuller v. Private Protective Services Board 13 DOJ 13653 09/03/13  
Christopher T. Place v. NC Alarm Systems Licensing Board 13 DOJ 13859 08/02/13 28:14 NCR 1695 
Martise Lamar Jones v. NC Alarm Systems Licensing Board 13 DOJ 14844 10/30/13  
Charles Robert Austin, Jr. v. NC Alarm Systems Licensing Board 13 DOJ 15507 10/30/13  
Deane Eugene Barnette v. Sheriffs' Education and Training Standards Commission 13 DOJ 16248 12/03/13  
Reza M. Salami v. NC Department of Justice and Attorney General Roy Cooper 13 DOJ 17903 11/12/13  
    
DEPARTMENT OF LABOR    
United Quest Care Services v. Department of Labor 13 DOL 12224 09/17/13  
Absolute Contracting Service Inc., Felicia Myers v. NCDOL, Adriana King 13 DOL 16701 10/30/13  
    
DEPARTMENT OF TRANSPORTATION    
Lorie Cramer v. NC Quick Pass Customer Service Center and DOT 13 DOT 08753 07/19/13 28:06 NCR 589 
    
DEPARTMENT OF STATE TREASURER    
Dwaine C. Coley v. Department of State Treasurer 10 DST 00233 04/05/13 28:02 NCR 81 
    
Ella Joyner v. Department of State Treasurer Retirement System Division 11 DST 02437 07/12/12 27:07 NCR 758 
William R. Tate v. Department of Treasurer, Retirement System Division 11 DST 04675 09/07/12 27:15 NCR 1574 
Brenda C. Hemphill v. Department of Treasurer, Retirement System Division 11 DST 10252 09/26/12  
Russell E. Greene v. Department of State Treasurer Retirement Systems Division 11 DST 10875 06/14/12 27:04 NCR 543 
James A Layton v. Department of State Treasurer 11 DST 12958 11/30/12  
Marsha W Lilly, Robert L Hinton v. Retirement System 12 DST 01108 05/22/12  
    
STATE ETHICS COMMISSION    
Reza M. Salami v. North Carolina A & T State University, Chancellor Harold Martin, 
General Counsel Charles Waldrup, Vice Chancellor Linda McAbee, Interim Provost Winser 
Alexander, and Chairman Willie Deese 

13 EBD 13916 11/20/13  

    
STATE BOARD OF EDUCATION    
Louis A. Hrebar v. State Board of Education 11 EDC 01445 07/27/12  
Delene Huggins v. Department of Public Instruction 11 EDC 08899 06/28/12  
Myra F. Moore v. NC Board of Education 11 EDC 11927 05/01/12  
Dwayne White v. Department of Public Instruction, NC State Board of Education 11 EDC 11864 07/18/12 27:07 NCR 769 
Jeffery Sloan v. NCDPI 11 EDC 14077 11/09/12 27:21 NCR 1974 
    
Lia C Long v. DPI 12 EDC 00805 10/18/13 27:16 NCR 1716 
North Carolina Learns Inc. d/b/a North Carolina Virtual Academy 12 EDC 01801 05/18/12  
Katherine Kwesell Harris v. Public Schools, Board of Education 12 EDC 06520 09/05/12  
Bonnie Aleman v. State Board of Education, Department of Public Instruction 12 EDC 07293 06/14/13  
Emma Seward v. Department of Public Instruction 12 EDC 07438 07/17/13  
Jodi Esper v. Department of Public Instruction 12 EDC 10259 06/04/13  
Glennette McRae v. NC State Board of Education 12 EDC 10448 11/15/13  
Matthew Schneider v. Department of Public Instruction 12 EDC 12183 07/17/13 28:12 NCR 1467 
Wanda McLaughlin v. State Board of Education 12 EDC 12410 03/27/13  
    
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES    
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Pamlico-Tar River Foundation, NC Coastal Federation, Environmental Defense Fund, and  
 Sierra Club v. DENR, Division of Water Quality and PCS Phosphate Company, 
 Inc 

09 EHR 1839 04/26/12 27:01 NCR 87 

    
ALCHEM Inc., v. NCDENR 10 EHR 00296 02/05/13  
Don Hillebrand v. County of Watauga County Health Dept 10 EHR 00933 05/10/12  
ALCHEM Inc., v. NCDENR 10 EHR 05463 02/05/13  
House of Raeford Farms, Inc., v. DENR 10 EHR 05508 05/31/12 27:01 NCR 99 
    
Lacy H Caple DDS v. Division of Radiation Protection Bennifer Pate 11 EHR 11454 05/09/12  
Friends of the Green Swamp and Blue Ridge Environmental Defense League, Inc v. DENR 
 Division of Waste Management and Waste Management of the Carolinas, Inc., 
 d/b/a Waste Management of Wilmington 

11 EHR 12185 08/08/12 27:12 NCR 1224 

Holmes Development & Realty, LLC, and  H.L. Homes v. DENR – Land Quality Section 
 (Re: LQS 11-018) 

11 EHR 13208 06/29/12 27:07 NCR 774 

Ik Kim IT and K Enterprise v. DENR 11 EHR 13910 11/06/12  
Edward Dale Parker v. DENR 11 EHR 14390 02/22/13  
    
Janezic Building Group LLC v. Orange County 12 EHR 01104 12/03/12 27:21 NCR 2008 
Save Mart of Duplin LLC v. DENR 12 EHR 02328 07/25/12  
NC Coastal Federation, Cape Fear River Watch, PenderWatch, and Conservancy Sierra 
 Club v. DENR, Division of Air Quality and Carolina Cement Company, LLC 

12 EHR 02850 09/23/13  

    
James D. Halsey v. DENR, Division of Environmental Health 13 EHR 10216 06/05/13  
Joe Waldroop v. NC DENR 13 EHR 12077 11/20/13  
NC Coastal Federation, Cape Fear River Watch, PenderWatch, and Conservancy Sierra 
 Club v. DENR, Division of Air Quality 

13 EHR 16148 11/04/13  

    
DIVISION OF EMPLOYMENT SECURITY    
Dwight Marvin Wright v. Department of Commerce, Division of Employment Security 12 ESC 05042 07/27/12  
    
DEPARTMENT OF INSURANCE    
Megan L. Hartzog v. NC State Health Plan 12 INS 00364 05/06/13 28:07 NCR 691 
Jan Fjelsted v. NC State Health Plan 12 INS 04763 01/16/13 28:07 NCR 706 
Susan E. Montgomery Lee v. State Health Plan; Blue Cross Blue Shield 12 INS 10145 03/25/13  
Lori Matney v. Blue Cross Blue Shield of NC, State Health Plan 12 INS 10790 08/20/13  
Jean Kirkland and John Ritchie v. State Health Plan 12 INS 11957 04/11/13  
    
MISCELLANEOUS    
Richard Lee Taylor v. City of Charlotte 11 MIS 14140 05/15/12  
    
Lloyd M Anthony v. New Hanover County Sheriff Office 12 MIS 01803 06/07/12  
Jackie Poole, Jamyan Brooks v. Orange County 12 MIS 02379 11/09/12 27:21 NCR 2016 
    
David L. Smith v. NC Innocence Inquiry Commission 13 MIS 12404 06/19/13 28:10 NCR 1160 
Thomas Franklin Cross, Jr. v. NC Innocence Inquiry Commission 13 MIS 12642 06/19/13 28:10 NCR 1160 
Moses Leon Faison v. NC Parole Commission, Paul G. Butler, Jr. 13 MIS 13004 09/05/13  
Jabar Ballard v. NC Innocence Inquiry Commission 13 MIS 13005 06/19/13 28:10 NCR 1160 
Paul Michael Simmons v. Luis Hernandez, Forest City Police Department 13 MIS 14274 11/13/13  
    
OFFICE OF STATE PERSONNEL    
Amanda Thaxton v. State Ethics Commission 09 OSP 03754 09/20/12  
    
Jacob W. Scott v. Department of Crime Control and Public Safety Alcohol Law 
 Enforcement 

10 OSP 04582 07/19/13 28:12 NCR 1419 

Dorothy H. Williams v. DHHS, Central Regional Hospital 10 OSP 05424 03/28/12 27:01 NCR 119 
Stephen R. West v. The University of North Carolina at Chapel Hill 10 OSP 01567 11/26/12 27:21 NCR 1959 
Larry F. Murphy v. Employment Security Commission of North Carolina 10 OSP 03213 06/04/12  
Walter Bruce Williams v. Dept. of Crime Control and Public Safety Butner Public Safety 
 Division 

10 OSP 03551 04/23/12 27:01 NCR 148 

Teresa J. Barrett v. DENR 10 OSP 04754 10/22/12 27:16 NCR 1726 
Daniel Chase Parrott v. Crime Control and Public Safety, Butner Public Safety Division 10 OSP 04792 05/30/12  
Steven M Mukumgu v. DAG 10 OSP 05199 08/07/12  
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Valerie Small v. NC Agricultural and Technical State University 11 OSP 03245 05/24/13 28:11 NCR 1231 
Beatrice T. Jackson v. Durham County Health Department 11 OSP 3835 06/08/12  
Brenda D. Triplett v. DOC 11 OSP 4605 03/20/12 27:06 NCR 669 
Barry G. Eriksen v. NC State University 11 OSP 4968 12/16/13  
Tommie J. Porter v. DOC 11 OSP 5352 06/05/12 27:06 NCR 678 
Fortae McWilliams v. DOC 11 OSP 06236 05/30/12 27:06 NCR 684 
Katheryn Renee Johnson v. NC Department of Correction 11 OSP 06493 12/16/13  
Kimberly F. Loflin v. DOT, DMV 11 OSP 06762 07/10/12  
John Hardin Swain v. DOC, Hyde Correctional Inst. 11 OSP 07956 04/23/12 27:06 NCR 693 
John Fargher v. DOT 11 OSP 08111 04/18/12  
Maria Isabel Prudencio-Arias v. UNC at Chapel Hill 11 OSP 09374 03/28/13 28:02 NCR 99 
Gerald Price v. Department of Agriculture & Consumer Services, Standards Division 11 OSP 09588 02/27/13 28:02 NCR 139 
Tammy Cagle v. Swain County, Department of Social Services 11 OSP 10307 09/26/12 27:16 NCR 1747 
Doris Wearing v. Polk Correctional Inst. Mr. Soloman Superintendent 11 OSP 11023 10/19/12  
Fredericka Florentina Demmings v. County of Durham 11 OSP 11498 06/12/12  
Derick A Proctor v. Crime Control and Public Safety, State Capital Police Division 11 OSP 11499 12/06/12  
David B. Stone v. Department of Cultural Resources 11 OSP 11926 08/10/12 27:12 NCR 1245 
Pattie Hollingsworth v. Fayetteville State University 11 OSP 12152 02/27/13  
William C. Spender v. Dept. of Agriculture & Consumer Services, Veterinary Division 11 OSP 12479 04/27/12  
Terrence McDonald v. NCSU 11 OSP 12682 05/21/12  
Terrence McDonald v. DHHS, Emery Milliken 11 OSP 12683 05/18/12  
Phyllis Campbell v. DOC 11 OSP 13381 08/27/12 27:15 NCR 1579 
Thomas W. Wheeler v. NC Department of Transportation 11 OSP 13440 12/03/13  
Raeford Quick v. DOC 11 OSP 14436 05/22/12  
    
Tawana McLaurin v. DOC 12 OSP 00116 08/21/12  
Vera Ricks v. NC Department of Public Safety 12 OSP 00246 03/28/13 28:07 NCR 714 
Marva G. Scott v. Edgecombe County Social Services Board (Larry Woodley, Fate Taylor, 
 Ernest Taylor, Viola Harris and Evelyn Johnson), Edgecombe County 
 Commissioners and Edgecombe county manager, Lorenzo Carmon 

12 OSP 00430 12/20/12 27:22 NCR 2152 

Ladeana Z. Farmer v. Department of Public Safety 12 OSP 00460 04/10/13 28:06 NCR 564 
Rhonda Whitaker v. DHHS 12 OSP 00519 05/17/13 28:08 NCR 766 
Thomas B. Warren v. DAG, Forest Services Division 12 OSP 00615 11/27/12  
Bon-Jerald Jacobs v. Pitt County Department of Social Services 12 OSP 00634 06/12/12  
Sherry Baker v. Department of Public Safety 12 OSP 00841 10/09/12  
Diane Farrington v. Chapel Hill-Carrboro City Schools 12 OSP 01300 07/12/12  
Cynthia Moats v. Harnett County Health Dept 12 OSP 01536 08/10/12  
Natalie Wallace-Gomes v. Winston-Salem State University 12 OSP 01627 05/15/12  
Clark D. Whitlow v. UNC-Chapel Hill 12 OSP 01740 06/12/12  
John Medina v. Department of Public Safety 12 OSP 01940 01/30/13 28:08 NCR 783 
Jeffrey L Wardick, v. Employment Securities Commission of NC 12 OSP 02027 07/17/12  
Ricco Donnell Boyd v. NC A&T University 12 OSP 02219 01/31/13  
Larry C. Goldston v. UNC-Chapel Hill 12 OSP 02222 09/26/12 27:16 NCR 1754 
Larry Batton v. Dept of Public Safety 12 OSP 02320 02/18/13  
Sandra Kay Tillman v. County of Moore Department of Social Services, John L. Benton, 
 Director 

12 OSP 02433 07/29/13  

Sheila Bradley v. Community College System Sandhills Community College 12 OSP 02473 06/06/12  
Brenda S. Sessoms v. Department of Public Safety 12 OSP 02507 07/25/12  
Donnette J Amaro v. Onslow County Department of Social Services 12 OSP 02578 11/21/12  
Ronald Gilliard v. N.C. Alcoholic Law Enforcement 12 OSP 02618 09/26/12  
Kimberly Hinton v. DOT 12 OSP 02848 10/05/12  
James B. Bushardt III v. DENR, Division of Water Quality 12 OSP 02872 02/19/13  
Natalie Wallace-Gomes v. Winston Salem State University  12 OSP 02950 08/01/12  
Katie F. Walker v. Rutherford County/Department of Social Services 12 OSP 03041 03/15/13 28:08 NCR 791 
Norlishia Y. Pridgeon v. Department of Public Safety, Division of Adult Correction and 
 Department of Corrections 

12 OSP 03150 08/02/13  

Jaymar v. Department of Corrections, Central Prison 12 OSP 03381 07/20/12  
Ronald Wayne Crabtree Jr., v. Butner Public Safety 12 OSP 03846 10/09/12  
Natalie Wallace-Gomes v. Winston Salem State University 12 OSP 03910 10/22/12  
Natalie Wallace-Gomes v. Winston Salem State University 12 OSP 04107 10/22/12  
Michelle Houser v. Department of Public Safety, Division of Prisons 12 OSP 04826 09/26/12  
Audrey Melissa Tate v. Department of Public Safety, Division of Juvenile Justice 12 OSP 05182 08/03/12  
Jonathan Ashley Stephenson v. UNC-Chapel Hill 12 OSP 05223 01/15/13  
Charles E. Rouse v. DMV, Dist Sup Stacey Wooten 12 OSP 05315 09/05/12  
Edwards Robert Esslinger v. DPI 12 OSP 05459 09/12/12  
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Barry L. Pruett v. DMV, Driver and Vehicle Services 12 OSP 05785 09/11/12  
Joseph Sandy v. UNC Chapel Hill 12 OSP 06152 09/05/12  
Natalie Wallace-Gomes v. Winston Salem State University 12 OSP 06309 10/22/12  
Paul Jeffrey Treadway v. Department of Public Safety, Division of Adult Supervision 12 OSP 06634 12/18/12  
Darrion Smith v. Murdock Developmental Center and the NC DHHS; Ricky Bass v. NC 
 DHHS; Darrion Smith v. NC DHHS 

12 OSP 06780 07/24/13 28:12 NCR 1472 

Phillip W Smith v. Department of Commerce, Division of Employment Security 12 OSP 06821 09/20/12  
Asia T. Bush v. DOT 12 OSP 06980 04/23/13 28:03 NCR 293 
Bonnie S. Rardin v. Craven Correctional Institution, Department of Public Safety 12 OSP 07443 04/19/13  
Shirley M. Parker v. Department of Public Safety Caledonia Correctional Institution 12 OSP 07617 04/04/13  
Christopher Rashad Pippins v. PCS BOE PCS Facility Services 12 OSP 07744 10/18/12  
Wanda Edwards v. UNC School of Dentistry 12 OSP 07851 01/09/13  
Gary C. Clement v. DHHS 12 OSP 08105 11/14/12  
Oswald Woode v. DHHS, Central Regional Hospital 12 OSP 08664 01/09/13  
Gwendolyn Claire Montgomery v. NC DPS/DOCC/Lori Dunn 12 OSP 09069 08/05/13 28:13 NCR 1562 
Gary C. Clement v. DHHS 12 OSP 09581 01/04/13  
Roseth Kyremartin v. DHHS 12 OSP 10209 06/21/13 28:11 NCR 1278 
Patricia Burgess v. NC Community College System 12 OSP 10339 08/09/13 28:14 NCR 1669 
Daniel J. Dugan, Jr. v. UNCW 12 OSP 10620 10/15/13  
Judy Knox v. UNC at Charlotte 12 OSP 10856 07/11/13  
Sherry Young v. DHHS, Division of Child Development and Early Education 12 OSP 11078 10/07/13  
Anesa Trevon Lucas v. NC Division of Child Development and Early Education 12 OSP 12082 11/04/13  
David Ryan Brown v. Department of Public Safety, Division of Community Corrections 12 OSP 12179 10/08/13  
    
David A. Tuno v. Lincoln Correctional Center 13 OSP 00031 09/10/13  
Jeffrey Wayne Ellis v. North Carolina A & T University 13 OSP 09564 08/08/13  
Kimberly D. Hinton v. Department of Transportation 13 OSP 09565 09/06/13  
Wiley Daniel Thomas v. Department of Transportation, Division of Motor Vehicles 13 OSP 10577 10/07/13  
Helen Karen Radford v. Buncombe County Department of Health 13 OSP 10629 09/27/13  
Alphonsus U. Nwadike v. DHHS, Central Regional Hospital (Butner) 13 OSP 10977 07/15/13  
Kevin D. Terry v. State of NC Office of State Controller 13 OSP 11088 07/15/13  
Lionel James Randolph v. NC Office of State Personnel 13 OSP 11170 07/15/13  
Cynthia C. Goodwin v. Department of Revenue 13 OSP 11232 08/02/13  
Robert E. Hines v. Department of Transportation 12 OSP 11278 09/13/13  
Natalie Wallace-Gomes v. Winston-Salem State University 13 OSP 11293 08/13/13  
Joann C. Pearson v. UNC-Charlotte 13 OSP 11562 09/17/13  
Amy J. Rains v. Department of Public Safety 13 OSP 11930 12/11/13  
Rotisha Hawthorne v. Department of Safety (Polk) 13 OSP 12639 09/05/13  
Stephanie K. Willis v. Montgomery County Board of Education 13 OSP 13012 08/07/13  
Dianne E. Pankey v. Department of Social Services Michael Becketts 13 OSP 13544 12/11/13  
Leora Robin Johnson v. Broughton Hospital, Alicia Nexeon HR, Rebecca Powell, RN NSA, 
 Denise Lunsford 

13 OSP 14357 09/12/13 28:15 NCR 1843 

David M. Andrews v. Department of Transportation, Technical Services-Client Support 13 OSP 15144 10/03/13  
Sharon Riddick v. Department of Public Safety, Adult Correction, Andrew Riddick v. 
 Department of Public Safety, Adult Correction 

13 OSP 15445 12/16/13  

Sharon Riddick v. Department of Public Safety, Adult Correction, Andrew Riddick v. 
 Department of Public Safety, Adult Correction 

13 OSP 15446 12/16/13  

Luchana A. Woodland v. Fayetteville State University 13 OSP 15499 09/11/13  
Mary E. Wilson v. Mecklenburg County, NC 13 OSP 15512 10/03/13  
Joy Diane Felton v. J. Iverson Riddle Developmental Center and DHHS 13 OSP 17603 11/13/13  
Armin Robinson v. North Carolina Central Prison 13 OSP 18463 12/31/13  
Dominic Corwin v. Equal Opportunity/ADA Office-University of North Carolina 13 OSP 18836 01/03/14  
Maxine Evans-Armwood v. Department of Public Safety 13 OSP 19059 01/03/14  
    
DEPARTMENT OF REVENUE    
Jerry Lamont Lindsey v. Department of Revenue 11 REV 1914 07/25/12  
Thomas E Gust v. Department of Revenue 11 REV 13557 08/15/12  
James Cooper III Sui Juris v. Department of Revenue 11 REV 13792 11/14/12  
    
Brian Daniel Reeves v. Department of Revenue 12 REV 01539 06/04/12  
David Roser v. Department of Revenue 12 REV 01694 09/10/12  
Ronnie Lee Nixon v. Department of Revenue 12 REV 01881 10/03/12  
James M. Slowin, REFS LLC v. Department of Revenue 12 REV 02218 02/11/13 28:06 NCR 583 
William S. Hall v. Department of Revenue 12 REV 04115 08/27/12  
Noah D. Sheffield v. Department of Revenue 12 REV 07074 11/14/12  
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Jenny M. Sheffield v. Department of Revenue 12 REV 07075 11/14/12  
Jesus A. Cabrera v. Department of Revenue 12 REV 08968 01/03/13  
Sybil Hyman Bunn v. Department of Revenue 12 REV 08973 05/06/13  
    
William Scott v. Department of Revenue 13 REV 06646 04/29/13 28:06 NCR 593 
Chase Auto Finance Corporation v. Department of Revenue 13 REV 10115 06/19/13 28:10 NCR 1164 
Karim B. Mawji/Mama Brava's v. Department of Revenue 13 REV 13648 12/18/13  
Olivier N. Sayah v. Department of Revenue 13 REV 13956 11/19/13  
Joseph Lewis Moore v. Department of Revenue 13 REV 17720 11/13/13  
Tavious Montrell Hinson v. Department of Revenue 13 REV 17727 11/26/13  
Mark A. Lovely v. Department of Revenue 13 REV 18226 12/23/13  
    
OFFICE OF SECRETARY OF STATE    
Michael Anthony Farrow-Bey v. Department of Secretary of State 12 SOS 07865 12/14/12  
Jennifer Lynn Pierce-Founder Share Our Shoes v. Secretary of State's Office 12 SOS 01653 07/11/12  
Bethany Thompson v. Department of the Secretary of State 12 SOS 11648 05/02/13  
    
Holley Shumate Knapp v. Ann Wall, General Counsel Department of the Secretary  13 SOS 09039 05/23/13  
Trvuun B. Alston v. Department of the Secretary of State 13 SOS 10113 07/08/13  
John Claude Barden v. Department of the Secretary of State 13 SOS 12528 10/03/13  
Connie Huntsman v. Department of the Secretary of State 13 SOS 16505 12/13/13  
Dianne Michele Carter v. Department of the Secretary of State, Ozie Stalworth, and John 
 Lynch 

13 SOS 18498 12/18/13  

    
UNC HOSPITALS    
Onyedika C Nwaebube v. UNC Hospitals 12 UNC 01110 06/25/12  
Nephatiya Wade v. UNC Hospitals Chapel Hill NC 12 UNC 01209 07/17/12  
Fredia R Wall v. UNC Physicians & Associates 12 UNC 02256 10/04/12  
Carolyn A. Green v. UNC Hospitals 12 UNC 02259 09/19/12  
Annie E. Jarrett v. UNC Hospitals 12 UNC 03716 10/09/12  
Vikki J Goings v. UNC Hospital 12 UNC 04109 09/18/12  
Elonnie Alston v. UNC Hospitals 12 UNC 04551 09/11/12  
Diara Z Andrews v. UNC Hospitals 12 UNC 04827 08/15/12  
David Ryan Pierce v. UNC Hospitals, Patient Account Services, SODCA 12 UNC 05306 03/20/13  
Shonte Hayes v. UNC P&A 12 UNC 05746 09/10/12  
Tracy A. Spaine (Currier) v. UNC Hospitals 12 UNC 06822 11/06/12  
    
Candis Miller v. UNC Hospitals 13 UNC 10374 08/19/13  
Deborah Wright v. UNC Hospitals 13 UNC 10574 11/15/13  
Chiduzie Oriaku v. UNC Hospitals 13 UNC 11434 10/07/13  
Julie C. Rose v. UNC Hospitals 13 UNC 12019 11/05/13  
Jason Paylor v. UNC Hospitals Patient Accounts 13 UNC 12636 07/26/13  
Robbyn L. Labelle v. UNC Hospitals 13 UNC 13685 11/18/13  
Pamela Klute v. UNC Hospitals 13 UNC 15828 11/25/13  
    
WILDLIFE RESOURCES COMMISSION    
People for the Ethical Treatment of Animals, Inc., v. NC Wildlife Resources Commission 12 WRC 07077 11/13/12 27:22 NCR 2165 
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	GENERAL
	NOTICE OF RULE MAKING PROCEEDINGS AND PUBLIC HEARING
	NORTH CAROLINA BUILDING CODE COUNCIL
	Notice of Rule-making Proceedings is hereby given by NC Building Code Council in accordance with G.S. 150B-21.5(d).
	Citation to Existing Rule Affected by this Rule-Making:  North Carolina Building, Fire, Fuel Gas, Mechanical, Plumbing, and Residential Codes.
	Authority for Rule-making:  G.S. 143-136; 143-138.
	Reason for Proposed Action:  To incorporate changes in the NC State Building Codes as a result of rulemaking petitions filed with the NC Building Code Council and to incorporate changes proposed by the Council.
	Public Hearing:  Tuesday, March 11, 2014, 9:00AM, NCSU McKimmon Center, 1101 Gorman Street, Raleigh, NC 27606.  Comments on both the proposed rule and any fiscal impact will be accepted.
	Comment Procedures:  Written comments may be sent to Chris Noles, Secretary, NC Building Code Council, NC Department of Insurance, 322 Chapanoke Road, Suite 200, Raleigh, NC 27603.  Comments on both the proposed rule and any fiscal impact will be acce...
	Statement of Subject Matter:
	1. Request by Apartment Association of North Carolina, to amend the 2012 NC Building Code, Section 901.6.1. The proposed amendment is as follows:
	901.6.1 Automatic sprinkler systems. Automatic sprinkler systems shall be monitored by an approved supervising station.
	Exceptions:
	1.  A supervising station is not required for automatic sprinkler systems protecting one- and two-family dwellings.
	2.  Limited area systems serving fewer than 20 sprinklers.
	3.  A group R-2 building less than 4-stories in height sprinklered in accordance with NFPA 13R where sprinklers are provided for porches, balconies, corridors and stairs that are open and attached and installed in accordance with Section 903.4. At a m...
	Motion/Second/Approved – The request was granted and sent to the Building/Fire Committee for review. The proposed effective date of this rule is January 1, 2015.
	Reason Given – Group R-2 apartments are equipped with an audible outside water-flow alarm and are generally continuously occupied. The alarm is expected to be reported to the Fire Department by either the occupants or passersby.
	Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared.
	2.  Request by Apartment Association of North Carolina, to amend the 2012 NC Building Code, Section 2902.1.1. The proposed amendment is as follows:
	2902.1.1 Fixture calculations. To determine the occupant load of each sex, the total occupant load shall be divided in half. To determine the required number of fixtures, the fixture ratio or ratios for each fixture type shall be applied to the occupa...
	Exceptions:
	1.  The total occupant load shall not be required to be divided in half where approved statistical data indicate a distribution of the sexes of other than 50 percent of each sex.
	2.  In buildings that contain dwellings or sleeping units that have a pool dedicated to the residents, a percentage reduction of the total required fixtures provided for a pool and pool deck without bleachers and grandstands may be taken equal to the ...
	Motion/Second/Approved – The request was granted and sent to the Building/Mechanical Committee for review. The proposed effective date of this rule is January 1, 2015.
	Reason Given – The intent of this proposal is to provide a graduated approach to dealing with swimming pool and pool deck plumbing fixture counts beyond a reasonable travel distance to the occupants' private bathroom.
	Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared.
	3.  Request by Apartment Association of North Carolina, to amend the 2012 NC Plumbing Code, Section 403.1.1. The proposed amendment is as follows:
	403.1.1 Fixture calculations.  To determine the occupant load of each sex, the total occupant load shall be divided in half. To determine the required number of fixtures, the fixture ratio or ratios for each fixture type shall be applied to the occupa...
	Exceptions:
	1.  The total occupant load shall not be required to be divided in half where approved statistical data indicates a distribution of the sexes of other than 50 percent of each sex.
	2.  In buildings that contain dwellings or sleeping units that have a pool dedicated to the residents, a percentage reduction of the total required fixtures provided for a pool and pool deck without bleachers and grandstands may be taken equal to the ...
	Motion/Second/Approved – The request was granted and sent to the Building/Mechanical Committee for review. The proposed effective date of this rule is January 1, 2015.
	Reason Given – The intent of this proposal is to provide a graduated approach to dealing with swimming pool and pool deck plumbing fixture counts beyond a reasonable travel distance to the occupants' private bathroom.
	Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared.
	4.  Request by Robert Hall, representing Viega, LLC, to amend the 2012 NC Fuel Gas Code, Section 403.10.1. The proposed amendment is as follows:
	403.10.1 Pipe joints. Pipe joints shall be threaded, flanged, brazed, or welded, or made with press-connect fittings complying with ANSI LC-4. Where nonferrous pipe is brazed, the brazing materials shall have a melting point in excess of 1,000 F (538 ...
	Motion/Second/Approved – The request was granted and sent to the Mechanical Committee for review. The proposed effective date of this rule is January 1, 2015.
	Reason Given – This proposal is to recognize press-connect fittings for pipe joints in addition to tubing joints.
	Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared.
	5.  Request by Randall Shackelford, representing Simpson Strong-Tie Co., to amend the 2012 NC Residential Code, Appendix M, Section AM104. The proposed amendment is as follows:
	SECTION AM104 DECK ATTACHMENT
	AM104.1 Deck attachment to wood.  When a deck is supported at the structure by attaching the deck ledger to the wood band of the structure, the following attachment schedules shall apply for attaching the deck band ledger shall be attached to the stru...
	AM104.1.1  Attachment to wood.  When the deck is attached to a wood band joist, fastening shall be in accordance with Table AM104.1.1.
	TABLE AM104.1.1 All structures except brick veneer structures LEDGER ATTACHMENT TO WOOD
	AM104.1.2 Alternate deck ledger attachment to band joist.  For decks supporting a total design load of 50 pounds per square foot  [40 pounds per square foot live load plus 10 pounds per square foot dead load], the connection between a deck ledger of p...
	TABLE AM104.1.2(1)
	a. The tip of the lag screw shall fully extend beyond the inside face of the band joist.
	b. The maximum gap between the face of the ledger board and face of the wall sheathing shall be 1/2 inch.
	c. Ledgers shall be flashed to prevent water from contacting the house band joist.
	d. Lag screws and bolts shall be staggered in accordance with Section R507.2.1.
	e. Deck ledger shall be minimum 2 × 8 pressure-preservative-treated No. 2 grade lumber, or other approved materials as established by standard engineering practice.
	f. When solid-sawn pressure-preservative-treated deck ledgers are attached to a minimum 1-inch-thick engineered wood product (structural composite lumber, laminated veneer lumber or wood structural panel band joist), the ledger attachment shall be des...
	g. A minimum 1 × 9½ Douglas Fir laminated veneer lumber rimboard shall be permitted in lieu of the 2-inch nominal band joist.
	h. Wood structural panel sheathing, gypsum board sheathing or foam sheathing not exceeding 1 inch in thickness shall be permitted. Washers are permitted to be used only with wood structural panel sheathing.  The maximum distance between the face of th...
	TABLE AM104.1.2(2)
	a. Lag screws or bolts shall be staggered from the top to the bottom along the horizontal run of the deck ledger in accordance with Figure AM104.1.2(1).
	b. Maximum 5 inches.
	c. For engineered rim joists, the manufacturer's recommendations shall govern.
	d. The minimum distance from bottom row of lag screws or bolts to the top edge of the ledger shall be in accordance with Figure AM104.1.2(1).
	FIGURE AM104.1.2(1) PLACEMENT OF LAG SCREWS AND BOLTS IN LEDGERS
	FIGURE AM104.1.2(2) PLACEMENT OF LAG SCREWS AND BOLTS IN BAND JOISTS
	AM104.2 Deck attachment to brick veneer.  When a deck is supported at the structure by attaching the wood ledger to brick veneer, fastening shall be as specified in Table AM104.2.
	TABLE AM104.1.2 BRICK VENEER STRUCTURES
	AM104.1.3 Masonry ledge support.  If the deck band is supported by a minimum of ½ inch masonry ledge along the foundation wall, 5/8 inch hot dipped galvanized bolts with washers spaced at 48 inches o.c. may be used for support.
	AM104.1.4 Other means of support.  Joist hangers or other means of attachment may be connected to house band and shall be properly flashed
	Motion/Second/Approved – The request was granted and sent to the Residential Committee for review.  The proposed effective date of this rule is January 1, 2015.
	Reason Given – This proposal is to bring the deck ledger attachment table and details from the 2012 IRC as an optional method, while maintaining the existing NC Code ledger attachment.
	Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared.
	6.  Request by Robert Privott, representing NCHBA, to amend the 2012 NC Mechanical Code/Abridged Residential Code Edition, Section 505.2. The proposed amendment is as follows:
	505.2 Makeup air required.  Exhaust hood systems capable of exhausting in excess of 400 cubic feet per minute (0.19 m3/s) shall be provided with makeup air at a rate approximately equal to the exhaust air rate that is in excess of 400 cubic feet per m...
	Exception: Where all appliances in the house are direct-vent, power-vent, unvented, or electric, makeup air shall be provided where exhaust fans are capable of exhausting more than 600 cubic feet per minute (0.28 m3/s). Exhaust hood systems capable of...
	Motion/Second/Approved – The request was granted and sent to the Mechanical Committee for review. The proposed effective date of this rule is January 1, 2015.
	Reason Given – This proposal requires makeup air equal to the amount above 400-cfm.  Essentially there is no different effect on a house between a 400-cfm fan and a 600-cfm fan with 200-cfm makeup air.
	Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost.  This rule is not expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been ...
	7.  Request by Marvin Strzyzewski, representing MiTek USA, Inc./Truss Engineering Company, to amend the 2012 NC Residential Code, Section R4605.5 and Table R4605.5.  The proposed amendment is as follows:
	R4605.5 In the coastal hazard area and the ocean hazard area, all metal connectors and fasteners outside conditioned spaces shall be hot-dip galvanized steel after fabrication and meet ASTM A 153. Exposed metal connectors, such as tie-down straps on p...
	TABLE R4605.5a CORRISION RESISTANCE (Applies only to Structures Located in Coastal High-Hazard Areas and Ocean Hazard Areas)
	a.  Applies only to structures located in Coastal High-Hazard Areas and Ocean High Hazard Areas
	b.  Triple galvanizing – G185, standard galvanizing – G60 both per ASTM A 653 / A 653M
	Motion/Second/Approved – The request was granted and sent to the Residential Committee for review. The proposed effective date of this rule is January 1, 2015.
	Reason Given – This proposal is to update Section R4605.5 for the additional products and coating types available today.
	Fiscal Statement – This rule is anticipated to provide equivalent compliance with a small decrease in cost.  This rule is not expected to either have a substantial economic impact or increase local and state funds.  A fiscal note has not been prepared.
	NOTICE:
	Commentary and Interpretations of the North Carolina State Building Codes are published online at the following link.
	http://www.ncdoi.com/OSFM/Engineering_and_Codes/Default.aspx?field1=Code_Interpretations&user=Code_Enforcement_Resources
	NOTICE:
	Objections and Legislative Review requests may be made to the NC Office of Administrative Hearings in accordance with G.S. 150B-21.3(b2) after Rules are adopted by the Building Code Council.
	http://www.ncoah.com/rules/
	Public Notice
	North Carolina Department of Environment and Natural Resources (NCDENR)
	Division of Water Resources
	Modeling and Assessment Branch
	1611 Mail Service Center
	Raleigh, North Carolina  27699-1611
	Notice of Recommendation that the Environmental Management Commission
	Approve the Cape Fear/Neuse River Basin Hydrologic Model
	The N.C. Division of Water Resources (DWR), within the N.C. Department of Environment and Natural Resources (DENR), recommends that the Environmental Management Commission approve the Cape Fear/Neuse River Basin Hydrologic Model. Information and detai...
	Written comments regarding the proposed Cape Fear/Neuse River Basin Hydrologic Model will be accepted for 60 days after the publication date of this notice and must be received by DWR before close of business April 21, 2014. The Division will provide ...
	You can contact Kathy Stecker at kathy.stecker@ncdenr.gov, or (919) 807-6422 for more information.

	TITLE 14B – DEPARTMENT OF PUBLIC SAFETY
	Notice is hereby given in accordance with G.S. 150B-21.2 that NC Department of Public Safety, State Highway Patrol intends to amend the rule cited as 14B NCAC 07A .0116.
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on:  January 27, 2014
	RRC certified on:       
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  www.ncdps.gov
	Proposed Effective Date:  July 1, 2014
	Public Hearing:
	Date:  March 4, 2014
	Time:  9:00 a.m.
	Location:  SHP Troop C Headquarters, 1831 Blue Ridge Road, Raleigh, NC 27607
	Reason for Proposed Action:  Rule is required by G.S. 20-309 and the agency desires to improve existing rules by amending with further clarification of rule.
	Comments may be submitted to:  Captain Freddy L. Johnson, Jr., 4231 Mail Service Center, Raleigh, NC 27699-4231; phone (919) 436-3072; fax (919) 733-2161; email freddy.johnson@ncdps.gov
	Comment period ends:  April 21, 2014
	Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules ...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Substantial economic impact (≥$1,000,000)
	No fiscal note required by G.S. 150B-21.4

	CHAPTER 07 – STATE HIGHWAY PATROL
	subchapter 07A – enforcement regulations
	section .0100 – Enforcement regulations
	14B NCAC 07A .0116 ROTATION WRECKER
	SERVICE REGULATIONS
	(a)  The Troop Commander shall include on the Patrol Rotation Wrecker List only those wrecker services which agree in writing to adhere to the following provisions:
	(1) A wrecker service desiring to be included on the Highway Patrol Rotation Wrecker List shall complete a wrecker application on a form designated by the Patrol.  All applications shall be submitted to the appropriate District First Sergeant.
	(2) In order to be listed on a rotation wrecker list within a zone, a wrecker service must have a full-time business office within that Rotation Wrecker Zone that is staffed and open during normal business hours of 8:00 a.m. to 5:00 p.m., Monday throu...
	(3) Wrecker service facilities and equipment, including vehicles, office, telephone lines, office equipment and storage facilities may not be shared with or otherwise located on the property of another wrecker service and must be independently insured...
	(4) Each wrecker must be equipped with legally required lighting and other safety equipment to protect the public and the equipment must be in good working order.
	(5) Each wrecker on the Patrol Rotation Wrecker List must be equipped with the equipment required on the application list and the equipment must, at all times, be operating properly.
	(6) The wrecker service operator must remove all debris, other than hazardous materials, from the highway and the right-of-way prior to leaving the incident/collision scene.  This service must be completed as a part of the required rotation service an...
	(7) The wrecker service must be available to the Patrol for rotation service on a 24-hour per day basis and accept collect calls (if applicable) from the Patrol.  Calls for service must not go unanswered for any reason.
	(8) The wrecker service shall respond, under normal conditions, in a timely manner.  Failure to respond in a timely manner may result in a second rotation wrecker being requested.  If the second wrecker is requested before the arrival of the first rot...
	(9) For Patrol-involved incidents, the wrecker service shall respond only upon request from Patrol authority or at the request of the person in apparent control of the vehicle to be towed.
	(10) The wrecker service, when responding to rotation wrecker calls, shall charge reasonable fees for services rendered.  Towing, storage and related fees charged for rotation services may not exceed the wrecker service's charges for nonrotation servi...
	(11) All wrecker operators shall have a valid driver's license for the type of vehicles driven; a limited driving privilege is not allowed.
	(12) Wrecker owners, operators and employees shall not be abusive, disrespectful, or use profane language when dealing with the public or any member of the Patrol and shall cooperate at all times with members of the Patrol.
	(13) The wrecker service shall adhere to all Federal and State laws and local ordinances and regulations related to registration and operation of wrecker service vehicles and have insurance as required by G.S. 20-309(a).
	(14) The wrecker service shall employ only wrecker operators who demonstrate an ability to perform required services in a safe, timely, efficient and courteous manner and who satisfy all of the requirements for wrecker drivers established or reference...
	(15) The wrecker service must notify the District First Sergeant of any insurance lapse or change. Wrecker Services shall ensure the NC Highway Patrol is listed as "Certificate Holder" on the Certificate of Liability Insurance, in c/o the District Fir...
	(16) The wrecker service shall notify the Patrol whenever the wrecker service is unable to respond to calls.
	(17) Notification of rotation wrecker calls shall be made to the owner/operator or employee of the wrecker service. Notification shall not be made to any answering service, pager or answering machine.
	(18) Wrecker service vehicles shall be marked on each side by printing the wrecker service name, city and state in at least three inch letters.  No magnetic or stick-on signs shall be used. Decals are permissible. The wrecker service operator shall pr...
	(19) Each wrecker service vehicle must be registered with the Division of Motor Vehicles in the name of the wrecker service and insured by the wrecker service.  Dealer tags shall not be displayed on wreckers that respond to rotation calls.
	(20) Wrecker Services shall secure all personal property at the scene of a collision to the extent possible, and preserve personal property in a vehicle which is about to be towed.
	(21) Upon application to the Patrol Rotation Wrecker List, the owner shall ensure that the owner and each wrecker driver has not been convicted of, pled guilty to, or received a prayer for judgment continued (PJC):
	(22) Upon employment or upon the request of the District First Sergeant, the owner of the wrecker service shall supply the Patrol with the full name, current address, date of birth, and photo copy of drivers license, valid work VISA, or other INS Docu...
	(23) Upon request or demand, the rotation wrecker shall return personal property stored in or with a vehicle, whether or not the towing, repair, or storage fee on the vehicle has been or will be paid. Personal property, for purposes of this provision,...
	(24) The wrecker service shall tow disabled vehicles to any destination requested by the vehicle owner or other person with apparent authority, after financial obligations have been finalized.
	(25) Unless the vehicle is being preserved by the Patrol as evidence, the wrecker service shall allow insurance adjusters access to and allow inspection of the vehicle at any time during normal working hours.
	(26) Being called by the Patrol, to tow a vehicle, does not create a contract with or obligation on the part of Patrol or Patrol personnel to pay any fee or towing charge except when towing a vehicle owned by the Patrol, a vehicle that is later forfei...
	(27) Being placed on the Patrol Rotation Wrecker List does not guarantee a particular number or quantity of calls, does not guarantee an equivalent number of calls to every wrecker service on the rotation wrecker list, nor entitle any wrecker service ...
	(28) The failure to respond to a call by the Patrol shall result in the wrecker service being placed at the bottom of any rotation wrecker list and the wrecker service shall then be "automatically by-passed" when that wrecker service comes up for its ...
	(29) The District First Sergeant or his designee shall subject rotation wreckers and facilities to inspections during normal business hours.
	(30) A rotation wrecker service, upon accepting a call for service from the Patrol, must use its wrecker. Wrecker companies shall not refer a call to another wrecker company or substitute for each other.
	(31) If a rotation wrecker service moves its business location or has a change of address, the owner of the wrecker service must notify the District First Sergeant of the new address or location.  Notification shall be made in writing, no later than t...
	(32) A wrecker service may dispatch either a wrecker or a car carrier "rollback" in response to a Patrol rotation wrecker call, except where the wrecker service is advised that a particular type of recovery vehicle is needed due to existing circumstan...
	(33) A rotation wrecker driver or employee shall not respond to a Patrol related incident with the odor of alcohol on his/her breath or while under the influence of alcohol, drugs or any impairing substance.
	(34) A wrecker service shall have in effect a valid hook or cargo insurance policy issued by a company authorized to do business in the State of North Carolina in the amount of fifty thousand dollars ($50,000) for each small wrecker and one hundred fi...

	(b)  The District First Sergeant shall conduct an investigation of each wrecker service desiring to be placed on the Patrol Rotation Wrecker List and determine if the wrecker service meets the requirements set forth in this Rule.  If the District Firs...
	(c)  The Troop Commander or designee shall ensure that a wrecker service will only be included once on each rotation wrecker list.
	(d)  If the Troop Commander or designee chooses to use a contract, zone, or other system administered by a local agency, the local agency rules govern the system.
	(e)  If a wrecker service responds to a call it shall be placed at the bottom of the rotation wrecker list unless the wrecker service, through no fault of its own, is not used and receives no compensation for the call.  In that event, it shall be plac...




	TITLE 15A – DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
	Notice is hereby given in accordance with G.S. 150B-21.2 that the Environmental Management Commission intends to amend the rule cited as15A NCAC 02B .0306.
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on:  September 30, 2013
	RRC certified on:       
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  http://portal.ncdenr.org/web/wq/rules
	Proposed Effective Date:  September 1, 2014
	Public Hearing:
	Date:  March 27, 2014
	Time:  6:00 p.m.
	Location:  Polk County Middle School, 321 Wolverine Trail, Mill Spring, NC 28756
	Reason for Proposed Action:
	Proposed Reclassification for a portion of the Green River
	A portion of the Green River, including Lake Adger, in Polk County (Broad River Basin) is proposed to be reclassified from Class C to Class WS-IV Critical Area (CA) and WS-IV (Protected Area or PA). Polk County requested this reclassification. The rec...
	A Finding of No Significant Impact (FONSI) for this project has not yet been issued but is being pursued, and the waters to be reclassified meet water supply water quality standards according to 2011 DWR studies.
	The proposed CA would extend approximately 0.5 mile from and draining to Lake Adger as measured from the normal pool elevation of that reservoir; it would include nearly 3,154 acres around the lake. The proposed PA would extend approximately 5 miles f...
	If reclassified, wastewater discharge and new development restrictions will apply throughout the proposed watershed. Other requirements, which apply only in the proposed CA, are additional treatment for new industrial process wastewater discharges as ...
	Polk County is the only local government with jurisdiction in the proposed area. This local government would need to modify its water supply watershed protection ordinance within the required 270 days after the reclassification effective date. A fisca...
	The public hearing and comment period are to be held in accordance with the federal Water Pollution Control Act (the Clean Water Act) which requires States, at least every three years, to review and revise water quality standards to protect aquatic li...
	You may attend the public hearing and provide verbal comments, and/or submit written comments, data or other information by April 21, 2014.  The comments, data and information provided during the comment period should specifically address the proposed...
	All persons interested and potentially affected by the proposal are encouraged to read this entire notice and make comments on the proposed reclassification. The EMC may not adopt a rule that differs substantially from the text of the proposed rule pu...
	Comments may be submitted to:  Elizabeth Kountis, DENR/DWR Planning Section, 1617 Mail Service Center, Raleigh, NC 27699-1617; phone (919) 807-6418; fax (919) 807-6497; email elizabeth.kountis@ncdenr.gov
	Comment period ends:  April 21, 2014
	Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules ...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Substantial economic impact (≥$1,000,000)
	No fiscal note required by G.S. 150B-21.4

	CHAPTER 02 – ENVIRONMENTAL MANAGEMENT COMMISSION
	subchapter 02b – SURFACE WATER AND WETLAND STANDARDS
	section .0300 – ASSIGNMENT OF STREAM CLASSIFICATIONS
	15A NCAC 02B .0306 BROAD RIVER BASIN
	(a)  Effective February 1, 1976, the adopted classifications assigned to the waters within the Broad River Basin are set forth in the The Broad River Basin Schedule of Classifications and Water Quality Standards Standards, which may be inspected at th...
	(1) the Internet at http://portal.ncdenr.org/web/wq/ps/csu/classifications; and Clerk of Court:
	(2) North Carolina Department of Environment and Natural Resources:

	(b)  Unnamed Streams.  Such streams entering South Carolina are classified "C."
	(c)  The Broad River Basin Schedule of Classifications and Water Quality Standards was amended effective:
	(1) March 1, 1977;
	(2) February 12, 1979;
	(3) August 12, 1979;
	(4) April 1, 1983;
	(5) February 1, 1986; 1986.
	(6) August 3, 1992;
	(7) September 1, 1994;
	(8) August 1, 1998;
	(9) August 1, 2000;
	(10) April 1, 2001;
	(11) March 1, 2007.

	(d)  The Schedule of Classifications and Water Quality Standards for the Broad River Basin was amended effective August 3, 1992 with the reclassification of all water supply waters (waters with a primary classification of WS-I, WS-II or WS-III). These...
	(e)  The Schedule of Classifications and Water Quality Standards for the Broad River Basin was amended effective September 1, 1994 with the reclassification of the Second Broad River [Index No. 9-41-(0.5)] from its source to Roberson Creek including a...
	(f)  The Schedule of Classifications and Water Quality Standards for the Broad River Basin was amended effective August 1, 1998 with the revision to the primary classification for portions of the Broad River [Index No. 9-(23.5)] from Class WS-IV to Cl...
	(g)  The Schedule of Classifications and Water Quality Standards for the Broad River Basin was amended August 1, 2000 with the reclassification of the Green River [Index No. 9-29-(1)], including all tributaries, from its source to its mouth in Lake Su...
	(h)  The Schedule of Classifications and Water Quality Standards for the Broad River Basin was amended effective August 1, 2000 with the reclassification of Lake Montonia [Index No. 9-54-1-(1)], and all tributaries, from Class B to Class B HQW.
	(i)  The Schedule of Classifications and Water Quality Standards for the Broad River Basin was amended effective April 1, 2001 with the reclassification of the Green River [Index No. 9-29-(1)], including all tributaries, from its source to the downstr...
	(j)  The Schedule of Classifications and Water Quality Standards for the Broad River Basin was amended effective March 1, 2007 with the reclassification of the North Fork First Broad River (Index No. 9-50-4), including all tributaries, from its source...
	(k)  The Schedule of Classifications and Water Quality Standards for the Broad River Basin was amended effective March 1, 2007 with the reclassification of a segment of the Broad River [Index No. 9-(25.5)] from a point 0.5 mile upstream of the City of...
	(l)  The Schedule of Classifications and Water Quality Standards for the Broad River Basin was amended effective March 1, 2007 with the reclassification of a segment of the Broad River [Index No. 9-(25.5)] from a point 0.5 mile upstream of the Town of...
	(m)  The Schedule of Classifications and Water Quality Standards for the Broad River Basin was amended effective September 1, 2014, in order to allow a water supply intake to be placed in Lake Adger by Polk County, as follows:
	(1) a portion of the Green River [Index No. 9-29-(33)] (including tributaries) from the dam at Lake Adger to a point 0.35 mile downstream of Rash Creek from Class C to Class WS-IV CA. The CA extends 0.5 mile from and draining to the normal pool elevat...
	(2) a portion of the Green River [Index No. 9-29-(33)] (including tributaries) from a point 0.35 mile downstream of Rash Creek to a point 300 feet downstream of Laurel Branch from Class C to Class WS-IV. The PA extends 5.0 miles from and draining to t...





	TITLE 21 – OCCUPATIOAL LICENSING BOARDS AND COMMISSIONS
	CHAPTER 10 – BOARD OF CHIROPRACTIC EXAMINERS
	Notice is hereby given in accordance with G.S. 150B-21.2 that the NC Board of Chiropractic Examiners intends to adopt the rule cited as 21 NCAC 10 .0213 and amend the rule cited as 21 NCAC 10 .0204.
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on:       
	RRC certified on:       
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  ncchiroboard.com
	Proposed Effective Date:  July 1, 2014
	Public Hearing:
	Date:  March 20, 2014
	Time:  10:00 a.m.
	Location:  Office of the Board of Examiners, 174 Church Street North, Concord, NC 28025
	Reason for Proposed Action:
	21 NCAC 10 .0204 – The existing rule requires licensed chiropractic physicians to notify the Board of any changes to their mailing addresses within 30 days of the change.  The reason for the proposed amendment is to modernize the ability of the Board ...
	21 NCAC 10 .0213 – The reason for the proposed rule is to implement the mandate of the General Assembly requiring the Board of Examiners to certify the competency of chiropractic clinical assistants pursuant to a new statute, G.S. 90-143.4.  The rule ...
	Comments may be submitted to:  Carol Hall, Executive Secretary, NC Board of Chiropractic Examiners, P.O. Box 312, Concord, NC 28026
	Comment period ends:  April 22, 2014
	Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules ...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Substantial economic impact (≥$1,000,000)
	No fiscal note required by G.S. 150B-21.4
	section .0200 – PRACTICE OF CHIROPRACTIC
	21 NCAC 10 .0204 LICENSURE
	(a)  Initial Licensure. The initial license awarded to an applicant who passed the examination will shall be mailed to the address appearing on the application form.
	(b)  Change of Address. It shall be the responsibility of the licentiate to inform the Board of any change in his or her mailing address. Updated address information should shall be forwarded to the secretary in writing within 30 days after any such c...
	(c)  Email and Facsimile.  A licentiate who maintains an office email address or office facsimile machine shall inform the Board of his or her current email address or facsimile machine telephone number.  This contact information shall not be made ava...

	21 NCAC 10 .0213 CERTIFICATION OF CLINICAL
	ASSISTANTS
	(a)  Classification of Applicants.  The Board hereby establishes the following categories of applicants for clinical assistant competency certification.  Different certification requirements apply to each category.
	(1) Grandfathered applicants.  (Note: this category is temporary; the opportunity to be grandfathered shall expire 120 days after the effective date of this Rule.)  A grandfathered applicant is an applicant who is currently employed as a clinical assi...
	(2) Reciprocity applicants.  A reciprocity applicant is an applicant who is currently certified or registered as a clinical assistant in another state whose requirements for certification or registration are substantially similar to or more stringent ...
	(3) New applicants.  A new applicant is any applicant who is not a grandfathered applicant or a reciprocity applicant.

	(b)  Requirements for Certification.  Every applicant, regardless of classification, shall complete an application form provided by the Board and submit evidence satisfactory to the Board that the applicant is at least 18 years of age, a high school g...
	(1) Grandfathered Applicants.  A grandfathered applicant shall submit, on a form provided by the Board, an attestation signed by the applicant's employing physician confirming that the applicant is currently employed as a clinical assistant, has recei...
	(2) Reciprocity Applicants.  A reciprocity applicant shall submit a copy of the applicant's current certification or registration as a clinical assistant in a state with which North Carolina reciprocates and shall submit evidence satisfactory to the B...
	(3) New Applicants.  A new applicant shall submit evidence satisfactory to the Board that the applicant has completed an approved clinical assistant education program as described in Paragraph (c) of this Rule and has passed the standard proficiency e...

	(c)  Education Programs.  In order to be approved by the Board, a clinical assistant education program for new applicants shall be at least 24 hours in length, of which at least six hours shall be in-person didactic training with an instructor or inst...
	(d)  Examinations.  The refresher proficiency examination shall emphasize the practical skills possessed by grandfathered applicants and shall be available online.  (Note: this examination shall be discontinued 120 days after the effective date of thi...
	(e) Certificate Expiration and Renewal.  Unless renewed, a certificate of competency shall expire on June 30th of the second year following the year in which it was issued.  A certificate holder seeking to renew shall complete a renewal application fo...
	(f)  Lapsed Certificates. If a certificate of competency has lapsed due to non-renewal and the lapse does not exceed 12 months, the certificate holder may obtain reinstatement by making up the accrued deficiency in continuing education. If the lapse i...
	(g)  Exemptions.  Graduates of accredited chiropractic colleges and students enrolled in accredited chiropractic colleges who are serving college-sponsored preceptorships in North Carolina are deemed by the Board to have satisfied all requirements imp...



	CHAPTER 16 – STATE BOARD OF DENTAL EXAMINERS
	Notice is hereby given in accordance with G.S. 150B-21.2 that the NC State Board of Dental Examiners intends to adopt the rules cited as 21 NCAC 16C .0311, .0601; amend the rules cited as 21 NCAC 16C .0101, .0202, .0301, .0303, .0501; and repeal the r...
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on:       
	RRC certified on:       
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  www.ncdentalboard.org
	Proposed Effective Date:  June 1, 2014
	Public Hearing:
	Date:  March 20, 2014
	Time:  6:30 p.m.
	Location:  Dental Board office, 507 Airport Boulevard, Suite 105, Morrisville, NC 27560
	Reason for Proposed Action:
	21 NCAC 16C .0101 – The Board proposes to amend Rule .0101 to clarify that all dental hygienists must maintain current CPR certification at all times.
	21 NCAC 16C .0202, .0301, .0501 – The Board proposes to amend Rules .0202, .0301 and .0501 to make the language of these rules consistent with their counterparts in Subchapter 16B, the rules governing licensing dentists.
	21 NCAC 16C .0303 – The Board proposes to amend Rule .0303 to make the examination requirements reflect what is required by the Board's current testing agency.
	21 NCAC 16C .0311 – The Board proposes to adopt Rule .0311 to clarify the process for administering re-examinations.
	21 NCAC 16C .0401, .0402, .0403, .0404, .0405 – The Board proposes to repeal Rules .0401-.0405, because the Board no longer gives a dental hygiene examination.
	21 NCAC 16C .0601 – The Board proposes to adopt Rule .0601 to clarify the process relating to reinstatement of dental hygiene licenses.
	Comments may be submitted to:  Bobby D. White, 507 Airport Boulevard, Suite 105, Morrisville, NC 27560
	Comment period ends:  April 21, 2014
	Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules ...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Substantial economic impact (≥$1,000,000)
	No fiscal note required by G.S. 150B-21.4
	SUBCHAPTER 16C - LICENSURE DENTAL HYGIENISTS
	SECTION .0100 - GENERAL PROVISIONS
	21 NCAC 16C .0101 LICENSURE
	(a)  All dental hygienists must be licensed by the North Carolina State Board of Dental Examiners before practicing dental hygiene in this state.
	(b)  The examination requirement does not apply to persons who do not hold a North Carolina dental hygiene license who are seeking volunteer licenses pursuant to G.S. 90-21.107 or license by endorsement pursuant to Rules 16G .0107 or .0108 of this Cha...
	(c)  All dental hygienists must maintain current CPR certification at all times.


	section .0200 – QUALIFICATIONS
	21 NCAC 16C .0202 STUDENT MAY APPLY
	The Board shall accept dental hygienist applications from students currently enrolled in schools of dental hygiene. The Board shall deny such applications if the applicant fails to complete the required course of study. Applications will automatically...


	section .0300 – APPLICATION
	21 NCAC 16C .0301 APPLICATION FOR
	LICENSURE
	(a)  All applications for licensure shall be made on the forms furnished by the Board at www.ncdentalboard.org and no application shall be deemed complete which does not set forth all the information required relative to the applicant. Incomplete appl...
	(b)  The nonrefundable application fee shall accompany the application.
	(c)  Applicants who are licensed in other states shall ensure that the Board receives verification of licensure from the board of each state in which they are licensed.  A photograph of the applicant, taken within six months prior to the date of the a...
	(d)  All applicants shall submit to the Board a signed release form and completed Fingerprint Record Card and other form(s) required to perform a criminal history check at the time of the application. The form and card are available from the Board off...
	(e)  All applicants shall arrange for and ensure the submission to the Board office the examination scores required by Rule .0303 of this Subchapter.  The examination requirement does not apply to individuals who do not hold a North Carolina dental hy...
	(f)  All applicants must include a statement disclosing and explaining periods, within the last 10 years, of any voluntary or involuntary commitment to any hospital or treatment facility, observation, assessment, or treatment for substance abuse, with...
	(g)  All applicants for dental hygiene licensure shall achieve a passing score on the Dental Hygiene National Board examination administered by the Joint Commission on National Dental Examinations.

	21 NCAC 16C .0303 BOARD APPROVED
	EXAMINATIONS
	(a)  All applicants for dental hygiene licensure shall achieve passing scores on the Board's sterilization and jurisprudence examinations.  Reexamination on the written examinations shall be governed by Rule 16C .0405. 16C .0311.
	(b)  All applicants for dental hygiene licensure shall achieve passing scores on written and clinical examinations administered by the board or Board approved testing agencies according to this Rule.
	(c)  Clinical testing agencies must permit Board representation on the Board of Directors and the Examination Review Committee or equivalent committee and allow Board input in the examination development and administration.
	(d)  The clinical examination shall:
	(1) be substantially equivalent to or an improvement to the clinical licensure examination most recently administered by the Board;
	(2) include procedures performed on human subjects as part of the assessment of clinical competency;
	(3) include probing, supra and subgingival scaling and soft tissue management;
	(4) provide the following:

	(e)(d)  The Board shall accept scores upon approved examinations for a period of five years following the date of such examinations.  Each applicant shall arrange for and ensure that the applicant's scores are submitted to the Board office. The applic...
	(f)(e)  The Board shall specify the times, places and agencies which will conduct Board approved licensure examinations in the state. examinations.

	21 NCAC 16C .0311 REEXAMINATION
	(a)  Any applicant who has passed the written examination but has failed the clinical portion of any Board approved examination must also re-take the written examination unless the applicant successfully passes the clinical examination within one year...
	(b)  Any applicant who has failed the written examination may retake the written portion of the examination two additional times during a one year period and need not retake the clinical portion of the examination.  The applicant must wait at least 72...
	(c)  Any applicant who has failed the written or clinical portions of the examination three times shall successfully complete an additional Board approved course of study in the area(s) of deficiency exhibited on the examination.  Such applicant must ...


	section .0400 – LICENSURE BY EXAMINATION CONDUCTED BY THE BOARD
	21 NCAC 16C .0401 APPLICATION FOR
	EXAMINATION CONDUCTED BY THE BOARD
	(a)  All applications for licensure examination conducted by the Board shall be made on the forms furnished by the Board, and no application shall be deemed complete which does not set forth all the information required by these Rules relative to the ...
	(b)  The fee for such examination or re-examination must accompany the application.  Such fee is non-refundable.
	(c)  Two identical photographs of the applicant, taken within six months prior to the date of the application, not over two inches in height, must be submitted.  One photograph must be affixed to the application and the second photograph must be paper...

	21 NCAC 16C .0402  TIME FOR FILING
	The completed application, fee, photographs, and sealed proof of graduation from the school as required by G.S. 90-224(a) must be received in the Board's office at least 90 days prior to the date of the examination conducted by the Board. Sealed proof...

	21 NCAC 16C .0403 EXAMINATION CONDUCTED
	BY THE BOARD
	(a)  Each candidate shall be given a numbered badge.  This badge shall contain the candidate's photograph and shall be presented to the candidate prior to the examination.  The number on the badge shall be the only identification allowed on any paper ...
	(b)  The Board may dismiss any candidate who is using or appears to be using any assistance not provided as an accommodation.  If such violation is discovered by the Board after a license has been issued to the violator, the license shall be revoked.

	21 NCAC 16C .0404 PATIENTS AND SUPPLIES FOR
	BOARD CONDUCTED CLINICAL EXAMINATION
	(a)  Each candidate must furnish his own patients and instruments for the Board conducted clinical examination.
	(b)  Supplies necessary for all clinical work are to be provided by the candidate.

	21 NCAC 16C .0405 BOARD CONDUCTED
	REEXAMINATION
	(a)  A complete application, except for official proof of graduation as required by G.S. 90-224(a) and National Board score, is required in case of reexamination.
	(b)  Any applicant who has passed the written portion of the examination but has failed the clinical portion of the examination conducted by the Board must also re-take the written examination unless the applicant successfully passes the clinical exam...
	(c)  Any applicant who has passed the clinical portion of the examination conducted by the Board but has failed the written portion of the examination may retake the written portion of the examination two additional times during a one year period and ...
	(d)  Any applicant who has failed the written or clinical portions of the examination three times shall successfully complete an additional Board approved course of study in the area(s) of deficiency exhibited on the examination.  Such applicant must ...


	section .0500 – LICENSURE BY CREDENTIALS
	21 NCAC 16C .0501 DENTAL HYGIENE LICENSURE
	BY CREDENTIALS
	(a)  An applicant for a dental hygiene license by credentials shall submit to the Board:
	(1) a completed, notarized application form provided by the Board;
	(2) the nonrefundable licensure by credentials fee;
	(3) an affidavit from the applicant stating for the two years immediately preceding the application:
	(4) a statement disclosing and explaining any disciplinary actions, investigations, malpractice claims, state or federal agency complaints, judgments, settlements, or criminal charges;
	(5) if applicable, a statement disclosing and explaining periods, within the last 10 years, of any voluntary or involuntary commitment to a  hospital or treatment facility, observation, assessment, or treatment for substance abuse, with verification d...
	(6) a copy of a current CPR certificate. an unexpired course completion certification card in cardiopulmonary resuscitation.

	(b)  In addition to the requirements of Paragraph (a) of this Rule, an applicant for a dental hygiene license by credentials shall arrange for and ensure the submission to the Board office, the following documents as a package, with each document in a...
	(1) official transcripts certifying that the applicant has graduated from a dental hygiene program accredited by the Commission on Dental Accreditation of the American Dental Association;
	(2) if the applicant is or has ever been employed as a dentist or dental hygienist by or under contract with a federal agency, a certification letter certifying of the applicant's current status and disciplinary history from each federal agency where ...
	(3) certificate of the applicant's licensure status from the regulatory authority or other occupational or professional regulatory authority and complete information regarding all disciplinary actions taken or investigations pending, from all licensin...
	(4) a report from the National Practitioner Databank, if reporting is required or allowed by federal law; Databank;
	(5) a report of any pending or final malpractice actions against the applicant verified by the malpractice insurance carrier covering the applicant.  The applicant must submit a letter of coverage history from all current and all previous malpractice ...
	(6) the applicant's passing score on the National Board Dental Hygiene Examination administered by the Joint Commission on National Dental Examinations; and
	(7) the applicant's passing score on the licensure examination conducted by a regional testing agency or independent state licensure examination that is substantially equivalent to the clinical licensure examination required in North Carolina.

	(c)  All information required must be completed and received by the Board office as a complete package with the initial application and application fee.  Incomplete applications If all of the information is not received as a complete package, the appl...
	(d)  All applicants shall submit to the Board a signed release form, completed Fingerprint Record Card, and other form(s) required to perform a criminal history check at the time of the application.
	(e)  An applicant for dental hygiene licensure by credentials must successfully complete written examinations and, if deemed necessary based on the applicant's history, a clinical simulation examination administered by the Board.  If the applicant fai...
	(f)  Should the applicant reapply for licensure by credentials, an additional licensure by credentials fee shall be required.
	(g)  Any license obtained through fraud or by any false representation shall be void ab initio and of no effect.


	section .0600 – reinstatement of dental hygiene license
	21 NCAC 16C .0601 PROOF OF COMPETENCY
	(a)  All applications for reinstatement shall be made on the forms furnished by the Board at www.ncdentalboard.org and no application shall be deemed complete which does not set forth all the information required relative to the applicant. Incomplete ...
	(b)  The reinstatement fee shall accompany the application.
	(c)  All applicants for reinstatement whose North Carolina license has been revoked, suspended, inactive or lapsed for more than five years must successfully pass the clinical examination given to first-time applicants before seeking reinstatement.
	(d)  Applicants for reinstatement whose North Carolina license has been revoked, suspended, inactive or lapsed for two to five years may, at the Board’s discretion, be required to take refresher courses as specified by the Board.
	(e)  Applicants who are licensed in other states shall ensure that the Board receives verification of licensure from the board of each state in which they are licensed.
	(f)  Applicants whose North Carolina license has been revoked, suspended, inactive or lapsed for more than one year shall submit to the Board a signed release form, completed Fingerprint Record Card, and such other form(s) required to perform a crimin...
	(g)  Documentation of continuing education in clinical patient care, by Board-approved sponsors, equal to the number of hours currently required for the renewal of a dental hygiene license and current CPR certification.
	(h)  Two letters of character reference from non-family members.
	(i)  A report from the National Practitioner Databank.
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