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Contact List for Rulemaking Questions or Concerns 
 
For questions or concerns regarding the Administrative Procedure Act or any of its components, consult 
with the agencies below.  The bolded headings are typical issues which the given agency can address, 
but are not inclusive. 

 
 
 
Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc. 

Office of Administrative Hearings 
Rules Division 
1711 New Hope Church Road   (919) 431-3000 
Raleigh, North Carolina 27609   (919) 431-3104 FAX 

 

contact:  Molly Masich, Codifier of Rules  molly.masich@oah.nc.gov  (919) 431-3071 
 Dana Vojtko, Publications Coordinator  dana.vojtko@oah.nc.gov  (919) 431-3075 
 Julie Brincefield, Editorial Assistant julie.brincefield@oah.nc.gov (919) 431-3073 
 Tammara Chalmers, Editorial Assistant tammara.chalmers@oah.nc.gov (919) 431-3083 

 
 
 
Rule Review and Legal Issues 

Rules Review Commission 
1711 New Hope Church Road   (919) 431-3000 
Raleigh, North Carolina 27609   (919) 431-3104 FAX 

 

contact:  Joe DeLuca Jr., Commission Counsel joe.deluca@oah.nc.gov  (919) 431-3081 
 Amanda Reeder, Commission Counsel amanda.reeder@oah.nc.gov (919) 431-3079 

  Abigail Hammond, Commission Counsel abigail.hammond@oah.nc.gov (919) 431-3076 
 
 
Fiscal Notes & Economic Analysis and Governor's Review 

Office of State Budget and Management 
116 West Jones Street    (919) 807-4700 
Raleigh, North Carolina 27603-8005  (919) 733-0640 FAX 
Contact:  Anca Grozav, Economic Analyst  osbmruleanalysis@osbm.nc.gov (919) 807-4740 

 
NC Association of County Commissioners 
215 North Dawson Street    (919) 715-2893 
Raleigh, North Carolina 27603 
contact:  Amy Bason    amy.bason@ncacc.org 

 
NC League of Municipalities   (919) 715-4000 
215 North Dawson Street 
Raleigh, North Carolina 27603 

  contact:  Erin L. Wynia    ewynia@nclm.org 
 
 
 

Legislative Process Concerning Rule-making 
Joint Legislative Administrative Procedure Oversight Committee 
545 Legislative Office Building 
300 North Salisbury Street    (919) 733-2578 
Raleigh, North Carolina 27611   (919) 715-5460 FAX 

 

contact:  Karen Cochrane-Brown,  Staff Attorney  Karen.cochrane-brown@ncleg.net 
 Jeff Hudson, Staff Attorney  Jeffrey.hudson@ncleg.net 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 
This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  
Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 
 
 

GENERAL 
 
The North Carolina Register shall be published twice 
a month and contains the following information 
submitted for publication by a state agency: 
(1) temporary rules; 
(2) notices of rule-making proceedings; 
(3) text of proposed rules; 
(4) text of permanent rules approved by the Rules 

Review Commission; 
(5) notices of receipt of a petition for municipal 

incorporation, as required by G.S. 120-165; 
(6) Executive Orders of the Governor; 
(7) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 
voting in a jurisdiction subject of Section 5 of 
the Voting Rights Act of 1965, as required by 
G.S. 120-30.9H; 

(8) orders of the Tax Review Board issued under 
G.S. 105-241.2; and 

(9) other information the Codifier of Rules 
determines to be helpful to the public. 

 
COMPUTING TIME:  In computing time in the 
schedule, the day of publication of the North Carolina 
Register is not included.  The last day of the period so 
computed is included, unless it is a Saturday, Sunday, 
or State holiday, in which event the period runs until 
the preceding day which is not a Saturday, Sunday, or 
State holiday. 

 
FILING DEADLINES 

 
ISSUE DATE:  The Register is published on the first 
and fifteen of each month if the first or fifteenth of 
the month is not a Saturday, Sunday, or State holiday 
for employees mandated by the State Personnel 
Commission.  If the first or fifteenth of any month is 
a Saturday, Sunday, or a holiday for State employees, 
the North Carolina Register issue for that day will be 
published on the day of that month after the first or 
fifteenth that is not a Saturday, Sunday, or holiday for 
State employees. 
 
LAST DAY FOR FILING:  The last day for filing for any 
issue is 15 days before the issue date excluding 
Saturdays, Sundays, and holidays for State 
employees. 

 
NOTICE OF TEXT 

 
EARLIEST DATE FOR PUBLIC HEARING: The hearing 
date shall be at least 15 days after the date a notice of 
the hearing is published. 
 
END OF REQUIRED COMMENT PERIOD 
An agency shall accept comments on the text of a 
proposed rule for at least 60 days after the text is 
published or until the date of any public hearings held 
on the proposed rule, whichever is longer. 
 
DEADLINE TO SUBMIT TO THE RULES REVIEW 
COMMISSION:  The Commission shall review a rule 
submitted to it on or before the twentieth of a month 
by the last day of the next month. 
 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 
SESSION OF THE GENERAL ASSEMBLY:  This date is 
the first legislative day of the next regular session of 
the General Assembly following approval of the rule 
by the Rules Review Commission.  See G.S. 150B-
21.3, Effective date of rules. 
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a 
later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published 
notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 
days. 
Statutory reference:  G.S. 150B-21.2. 
 

 
TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 
 

CHAPTER 42 - BOARD OF EXAMINERS IN 
OPTOMETRY 

 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Board of Examiners in Optometry intends to adopt the rule 
cited as 21 NCAC 42B .0114 and amend the rule cited as 21 
NCAC 42B .0107. 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:       
  RRC certified on:       
  Not Required 

 
Link to agency website pursuant to G.S. 150B-19.1(c):  
http://web.1.ncoptometry.org/news.aspx 
 
Proposed Effective Date: May 1, 2014 
 
Instructions on How to Demand a Public Hearing: (must be 
requested in writing within 15 days of notice):  A public hearing 
may be requested by contacting: John D. Robinson, O.D., 
Executive Director, North Carolina State Board of Examiners in 
Optometry, 109 North Graham Street, Wallace, NC  28466, 
phone (910)285-3160, (800)426-4457, email 
exdir@ncoptometry.org. 
 
Reason for Proposed Action:   
21 NCAC 42B .0107 – Must be amended to reflect changes in 
the National Board examinations. 
21 NCAC 42B .0114 – This rule is adopted pursuant to G.S. 
93B-15.1, which allows for special licensure requirements for 
military personnel. 
 
Comments may be submitted to:  John D. Robinson, O.D, 109 
North Graham Street, Wallace, NC  28466, phone (910)285-
3160, fax (910)285-4546, email exdir@ncoptometry.org 
 
Comment period ends:  March 3, 2014 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 
 Substantial economic impact (≥$1,000,000) 
 No fiscal note required by G.S. 150B-21.4 

 
SUBCHAPTER 42B - LICENSE TO PRACTICE 

OPTOMETRY 
 

SECTION .0100 - LICENSE BY EXAMINATION 
 
21 NCAC 42B .0107 NATIONAL BOARD  
EXAMINATIONS 
(a)  Each applicant must submit evidence of having reached the 
recommended levels of acceptable performance on the National 
Board examinations given by the National Board of Examiners 
in Optometry on or after the April,April 1978 administration in 
one of the following formats and under the following conditions 
prior to Board approval of his application to take the clinical 
practicum examination administered by the BoardBoard, and 
shall authorize the release of his official score report by the 
National Board to the Board prior to the approval by the Board 
of his application to take the clinical practicum examination.   

(1) April,April 1978 through August,August 1986 
administrations:  passing scores on Parts I, 
IIA, and IIB, with scores of not less than 75 in 
Section 7 (Pathology) and Section 9 
(Pharmacology) on the Part IIB examination, 
and a score of not less than 75 on the National 
Board's Treatment and Management of Ocular 
Disease ("TMOD") examination. 

(2) April,April 1987 through August,August 1992 
administrations:  passing scores on the Part I 
Basic Science (BS) examination and Part II 
Clinical Science (CS) examination of the 
National Board, with scores of not less than 75 
on the Ocular Disease/Trauma and Clinical 
Pharmacology sections of the PART II 
Clinical Science (CS) examination, and a score 
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of not less than 75 on the National Board's 
Treatment and Management of Ocular Disease 
(TMOD) examination. 

(3) April,April 1993 through 
December,2008:December 2008 
administrations: passing score on the Part I 
Basic Science Examination of the National 
Board. 

(4) April, 1993 through April, 2009:April 2009 
administrations: passing score on the Part II 
Clinical Science Examination of the National 
Board, with a score of not less than 75 on the 
Ocular Disease/Trauma component within the 
Clinical Science examination, and a score of 
not less than 75 on either the TMOD 
component within the Clinical Science 
examination, or on the equivalent stand-alone 
TMOD examination. 

(5) March,March 2009 administrations and 
thereafter:  passing score on Part I Applied 
Basic Science (ABS) examination of the 
National Board.  

(6) December,December 2009 administrations and 
thereafter: passing score on Part II Patient 
Assessment and Management (PAM) 
examination of the National Board, with a 
score of not less than 75 on the 
Disease/Trauma component within the Patient 
Assessment and Management (PAM) 
examination, and a score of not less than 75 on 
the TMOD component within the Patient 
Assessment and Management (PAM). 

(7) March,March 2010 administrations and 
thereafter: passing score on the Part III 
Clinical Skills Examination (CSE) of the 
National Board.  

(8) March 1, 2014 administrations and thereafter: 
passing score on Part III Injection Skills 
Examination (ISE) of the National Board. 

(9) March 2015 administrations and thereafter: all 
applicants must have passed Part III Clinical 
Skills Examination (CSE) with a score of not 
less than 75 percent on the Skills of 
gonioscopy, binocular indirect 
ophthalmoscopy and slit lamp biomicroscopy; 
and a passing score on Part III Injection Skills 
Examination (ISE) of the National Board. 

(b)  For candidates with passing scores on at least one National 
Board examination part under different formats and time periods 
described in Subparagraphs (a)(1), (a)(2), (a)(3), (a)(4), and 
(a)(5) of this Rule, the following equivalences shall apply: 

(1) Part I and IIA is the equivalent of Basic 
Science. 

(2) Part IIB is the equivalent of Clinical Science 
without the inclusion of TMOD. 

(3) Part I Applied Basic Science (ABS) is the 
equivalent of Part I Basic Science. 

(4) Part II Patient Assessment and Management 
(PAM) is the equivalent of Part II Clinical 
Science. 

(c)  For those candidates taking the National Board examinations 
under any of the examination formats dating back to April 1978 
and prior to March 2009, old Part III (Patient Care) will not be 
required.  
 
Authority G.S. 90-117.5; 90-118. 
 
21 NCAC 42B .0114 MILITARY LICENSE 
(a)  Permanent Unrestricted License Military Optometrist: The 
Board shall issue a permanent license to a military-trained 
applicant to allow the applicant to lawfully practice optometry in 
North Carolina if, upon application to the Board, the applicant 
satisfies the following conditions: 

(1) Has been awarded a military occupational 
specialty in optometry and has done all of the 
following at a level that the Board, in its 
discretion and through such inquiries or 
methods as it deems to be appropriate, 
determines to be substantially equivalent to or 
exceeds the requirements for licensure in this 
State:  
(A) completed a military program of 

optometry training that includes 
additional clinical experience; 

(B) completed testing or equivalent 
training and experience; and  

(C) is performing at a satisfactory level of 
competency in the occupational 
specialty; 

(2) Has engaged in the practice of optometry for at 
least two of the five years (which may include 
clinical residency) preceding the date of the 
application under this Paragraph; 

(3) Has not committed any act in any jurisdiction 
that would have constituted grounds for 
refusal, suspension, or revocation of a license 
to practice optometry in this State at the time 
the act was committed; and  

(4) Pays the application, examination, and 
licensing fees required by the Board. 

(b)  Permanent Unrestricted License-Optometrist Spouse of 
Military Personnel: The Board shall issue to a military spouse a 
license to practice optometry in this State if, upon application to 
the board, the military spouse satisfies the following conditions: 

(1) Holds a current license, certification, or 
registration from another jurisdiction, and that 
jurisdiction's requirements for licensure, 
certification, or registration are substantially 
equivalent to or exceed the requirements for 
licensure in this State; 

(2) Can demonstrate competency in optometry 
through passing the Board's clinical practicum 
examination or through such other inquiries or 
methods as determined to be appropriate by 
the Board in its discretion; 
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(3) Has not committed any act in any jurisdiction 
that would have constituted grounds for 
refusal, suspension, or revocation of a license 
to practice optometry in this State at the time 
the act was committed; 

(4) Submits written evidence demonstrating that 
the applicant is married to an active member of 
the U.S. military: 

(5) Is in good standing and has not been 
disciplined by the agency that had jurisdiction 
to issue the license, certification, or permit; 
and 

(6) Pays the application, examination, and 
licensing fees required by the Board. 

(c)  All relevant optometric medical experience of a military 
service member in the discharge of official duties or, for a 
military spouse, all relevant optometric medical experience, 
including full-time and part-time experience, regardless of 
whether in a paid or volunteer capacity, shall be credited in the 
calculation of years of practice as required under Paragraphs (b) 
and (c) of this Rule. 
(d)  A nonresident licensed under this Rule shall be entitled to 
the same rights and subject to the same obligations as required of 
a resident licensed by the Board in this State. 
 
Authority G.S. 93B-15.1; 90-118.5. 
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This Section includes a listing of rules approved by the Rules Review Commission followed by the full text of those rules.  The 
rules that have been approved by the RRC in a form different from that originally noticed in the Register or when no notice was 
required to be published in the Register are identified by an * in the listing of approved rules.  Statutory Reference: G.S. 150B-
21.17. 

 
Rules approved by the Rules Review Commission at its meeting on November 21, 2013. 
 
                  REGISTER CITATION TO THE 
                         NOTICE OF TEXT  

TRANSPORTATION, DEPARTMENT OF 
Wheel Chair Ramps 19A NCAC 02C .0208 28:04 NCR 

HEARING AID DEALERS AND FITTERS BOARD 
Committee on Investigations 21 NCAC 22L .0101* 27:24 NCR 
Request for Hearing 21 NCAC 22L .0103* 27:24 NCR 
Granting or Denying Hearing Requests 21 NCAC 22L .0104 27:24 NCR 
Notice of Hearing 21 NCAC 22L .0105* 27:24 NCR 
Presiding Officer 21 NCAC 22L .0106 27:24 NCR 
Informal Procedures 21 NCAC 22L .0109* 27:24 NCR 
Disqualification of Board Members 21 NCAC 22L .0110* 27:24 NCR 
Failure to Appear 21 NCAC 22L .0111 27:24 NCR 
Subpoenas 21 NCAC 22L .0113* 27:24 NCR 
Proposals for Decisions and Final Decision 21 NCAC 22L .0115* 27:24 NCR 
Publication of Disciplinary Actions 21 NCAC 22L .0116* 27:24 NCR 

MEDICAL BOARD 
Application for Physician License 21 NCAC 32B .1303* 28:01 NCR 

PHARMACY, BOARD OF 
Definitions 21 NCAC 46 .3401* 27:22 NCR 
General Requirements for the Use of Automated... 21 NCAC 46 .3402 27:22 NCR 
Multidisciplinary Committee for Decentralized... 21 NCAC 46 .3403 27:22 NCR 
Stocking or Restocking of an Automated Medication… 21 NCAC 46 .3404 27:22 NCR 
Centralized Automated Medication Systems 21 NCAC 46 .3405 27:22 NCR 
Quality Assurance Program 21 NCAC 46 .3406 27:22 NCR 
Record Keeping 21 NCAC 46 .3407 27:22 NCR 
Compliance 21 NCAC 46 .3408 27:22 NCR 

SPEECH AND LANGUAGE PATHOLOGISTS AND AUDIOLOGISTS, BOARD OF EXAMINERS FOR 
Name and Address of Agency 21 NCAC 64 .0101* n/a 150B-21.5(a)(4) 
Examinations 21 NCAC 64 .0103* n/a 150B-21.5(a)(5) 
Notice Mailing List 21 NCAC 64 .0502* n/a 150B-21.5(a)(4) 
Additional Information 21 NCAC 64 .0503* n/a 150B-21.5(a)(4) 
Written Submissions 21 NCAC 64 .0604* n/a 150B-21.5(a)(4) 
Submission of Request for Ruling 21 NCAC 64 .0702* n/a 150B-21.5(a)(4) 
Request for Hearing 21 NCAC 64 .0802* n/a 150B-21.5(a)(4) 
Licensee Requirements 21 NCAC 64 .1003* n/a 150B-21.5(a)(4) 
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TITLE 19A – DEPARTMENT OF TRANSPORTATION 
 
19A NCAC 02C .0208 WHEEL CHAIR RAMPS 
 
History Note: Authority G.S. 136-18(1); 136-44.1; 
Eff. April 3, 1981; 
Amended Eff. December 29, 1993; 
Repealed Eff. December 1, 2013. 

 
 
CHAPTER 22 - HEARING AID DEALERS AND FITTERS 

BOARD 
 

SUBCHAPTER 22L – ADMINISTRATIVE HEARINGS 
AND DISCIPLINE 

 
21 NCAC 22L .0101 COMMITTEE ON  
INVESTIGATIONS 
(a)  The Committee on Investigations shall review all complaints 
submitted to the Board. The Committee on Investigations may: 

(1) hire an investigator or such persons as it deems 
necessary to determine whether it believes that 
probable cause exists to support formal 
disciplinary action against a licensee, 
apprentice, or registered sponsor; 

(2) subpoena persons to provide the Committee 
with sworn testimony or documents, provided 
that the subpoena is signed by the President or 
Secretary-Treasurer of the Board;  

(3) make inquiries designed to assist the 
Committee in its review of matters under 
investigation; or 

(4) initiate charges against a licensee, apprentice 
or registered sponsor if violations are 
suggested by the evidence considered by the 
Committee during an investigation of a 
complaint. 

(b)  The complainant shall submit a signed complaint on the 
Board provided complaint form which is available on the Board 
website (www.nchalb.org) or by contacting the Board office. 
(c)  The Board shall not respond to or investigate anonymous 
complaints or inquiries. 

(d)  The Committee on Investigations shall administratively 
close: 

(1) any complaint anonymously submitted; 
(2) a complaint that alleges an advertising 

violation which occurred more than one year 
prior to notifying the Board of the alleged 
violation; or 

(3) a complaint withdrawn by the complainant at 
any stage of the investigation. 

(e)  After a preliminary review of a complaint, the Committee on 
Investigations shall: 

(1) recommend to the Board a finding that there is 
no probable cause to believe a violation of the 
law or rules exists; or 

(2) serve the respondent with a written 
explanation of the charges being investigated 
by the Committee. 

(f)  The respondent shall answer in writing within 20 days of 
receipt of the notification of charges. 
(g)  The Committee shall offer the complainant a summary of 
the respondent's answer. 
(h)  The Committee shall offer the parties an opportunity to 
present oral statements to the Committee after the written answer 
is received from the respondent.  Neither party is compelled to 
attend. 
(i)  With assistance from the Board's legal counsel, the 
Committee shall determine the validity and merit of the charges, 
and whether the accused party has violated any standard of 
conduct which would justify a disciplinary action based upon the 
grounds as specified in G.S. 93D-13 or this Chapter. 
(j) The Committee on Investigations shall present its findings 
and recommendation to the Board, including proposed 
discipline, if any, but shall not identify the parties to the 
complaint to the full Board except by descriptive titles, such as 
licensee, apprentice, sponsor, and consumer.   
(k)  The Board may find no probable cause for disciplinary 
action and dismiss the charges. The Committee on Investigations 
shall notify the parties of the Board action.  The Board shall not 
release the letter of notification to any member of the public 
pursuant to G.S. 93D-13(c).  
(l)  The Board may find no probable cause for disciplinary action 
but issue a letter of caution to the respondent.  The Board does 
not consider this letter a public record and shall not release the 
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letter of caution to any member of the public pursuant to G.S. 
93D-13(c). 
(m)  The Board may find probable cause for disciplinary action 
and serve the respondent with a private reprimand.  The Board 
does not consider the content of the private reprimand a public 
record pursuant to G.S. 93D-13(c).  The Board shall deem the 
private reprimand accepted as formal discipline in the matter 
unless the respondent submits a refusal to accept the private 
reprimand which shall: 

(1) be in writing, addressed to the Committee on 
Investigations;  

(2) be filed with the executive secretary for the 
Board within 20 days after service of the 
private reprimand; and  

(3) include a request for a contested case hearing 
in accordance with 21 NCAC 22L .0103. 

(n)  The Board may find probable cause of a violation of the 
Board's statute or rules and authorize the Committee on 
Investigations, by and through the Board's legal counsel, to 
undertake negotiations with the respondent to settle the matter 
without a hearing when such settlement accomplishes the 
Board's duty to protect the consuming public. 
(o)  The Board may find probable cause for disciplinary action 
beyond a private reprimand due to the circumstances and nature 
of the violation.  In such cases, the Board shall: 

(1) serve a notice of hearing on the accused party 
as required by G.S. 150B, Article 3A., which 
may also be released to any requesting 
member of the public pursuant to G.S. 93D-
13(c); 

(2) designate a presiding officer for the contested 
case; and 

(3) conduct a hearing in accordance with the rules 
of this Subchapter. 

 
History Note: Authority G.S. 93D-3; 93D-13; 150B-38; 
Eff. January 1, 1992; 
Amended Eff. December 1, 2013; February 1, 2010; April 1, 
1996. 
 
21 NCAC 22L .0103 REQUEST FOR HEARING 
(a)  An individual who cannot resolve a matter with the Board 
related to rights, duties, or privileges that have been affected by 
the Board's administrative action may file a formal request for a 
hearing. 
(b)  The request shall bear the notation: REQUEST FOR 
ADMINISTRATIVE HEARING and contain the following: 

(1) Name and address of the petitioner; 
(2) A statement of the action taken by the Board 

which is challenged; 
(3) A statement of the way in which the petitioner 

has been aggrieved; and 
(4) A specific statement of request for a hearing. 

 
History Note: Authority G.S. 93D-3; 150B-38; 
Eff. January 1, 1992; 
Amended Eff. December 1, 2013. 
 
 

21 NCAC 22L .0104 GRANTING OR DENYING  
HEARING REQUESTS 
(a)  The Board shall grant a request for a hearing if it determines 
that the party requesting the hearing is a "person aggrieved" 
within the meaning of G.S. 150B-2(6). 
(b)  Approval of a request for a hearing will be signified by the 
issuing of a notice as required by G.S. 150B-38(b) and explained 
in Rule .0105 of this Subchapter. 
(c)  The denial of request for a hearing shall be issued no later 
than 60 days after the submission of the request.  The denial 
shall contain a statement of the reasons for the denial of the 
request. 
 
History Note: Authority G.S. 93D-3; 150B-38; 
Eff. January 1, 1992; 
Amended Eff. December 1, 2013. 
 
21 NCAC 22L .0105 NOTICE OF HEARING 
(a)  The Board shall serve the party or parties in a contested case 
a notice of hearing not less than 30 days before the hearing.  The 
notice shall include:   

(1) A statement of the date, hour, place, and 
nature of the hearing; 

(2) A reference to the particular sections of the 
statutes and rules involved;  

(3) A short and plain statement of the facts 
alleged; and 

(4) the name, position, address and telephone 
number of a person at the office of the Board 
to contact for further information on the 
hearing process. 

(b)  The Board shall serve the notice of hearing on all parties in 
accordance with G.S. 1A-1, Rule 4(j) or G.S.93D-10.  
(c)  If the Board determines that the public health, safety or 
welfare requires such action, it may issue an order summarily 
suspending a license or registration.  Upon service of the order, 
the licensee or registrant to whom the order is directed shall 
immediately cease fitting and selling hearing aids in North 
Carolina.  The Board shall serve a notice of hearing following 
service of the order.  The suspension shall remain in effect until 
the Board issues a final agency decision in accordance with Rule 
.0115 of this Subchapter. 
 
History Note: Authority G.S. 93D-3; 93D-13; 150B-3(c); 
150B-38; 150B-42; 
Eff. January 1, 1992; 
Amended Eff. December 1, 2013; March 1, 1996. 
 
21 NCAC 22L .0106 PRESIDING OFFICER 
For each contested case, the Board shall designate one or more 
of its members as the presiding officer, unless the majority of the 
Board elects to apply to the Office of Administrative Hearings 
for the designation of an administrative law judge to hear a case 
pursuant to G.S. 150B-40(e). 
 
History Note: Authority G.S. 93D-3; 150B-38; 150B-40; 
Eff. January 1, 1992; 
Amended Eff. December 1, 2013; March 1, 1996. 
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21 NCAC 22L .0109 INFORMAL PROCEDURES 
(a)  The presiding officer may direct the parties to conduct an 
informal pre-hearing conference, or the parties may request such 
a conference, which shall be scheduled at a time and place 
agreed upon by the parties.  If the parties do not agree on the 
time and place of the pre-hearing conference, the presiding 
officer may set the time and place of the pre-hearing conference, 
giving reasonable written notice to all parties in the proceedings. 
(b)  At the discretion of the presiding officer, all or part of the 
pre-hearing conference may be conducted by telephone or other 
electronic means, if each party has an opportunity to participate 
while the conference is taking place. 
(c)  The parties shall conduct the pre-hearing conference to deal 
with, where applicable: 

(1) exploring settlement possibilities; 
(2) formulating, clarifying, and simplifying the 

issues to be contested at the hearing; 
(3) preparing stipulations of facts or findings; 
(4) ruling on the identity and number of witnesses; 
(5) determining the extent to which direct 

evidence, rebuttal evidence, or 
cross-examination will be presented in written 
form and the extent to which telephone, video 
tape, or other electronic means will be used as 
a substitute for proceedings in person; 

(6) determining what depositions, discovery 
orders, or subpoenas will be needed; 

(7) determining the need for consolidation of 
cases or joint hearing; 

(8) determining the order of presentation of 
evidence and cross-examination; and 

(9) considering any other matters which may 
promote the prompt, orderly, and efficient 
disposition of the case. 

 
History Note: Authority G.S. 93D-3; 150B-38; 
Eff. January 1, 1992; 
Amended Eff. December 1, 2013; March 1, 1996. 
 
21 NCAC 22L .0110 DISQUALIFICATION OF  
BOARD MEMBERS 
(a)  Self-disqualification.  If for any reason a board member 
determines that personal bias or other factors render that member 
unable to perform all duties in an impartial manner, that Board 
member shall voluntarily decline to participate in the final 
decision. 
(b)  Request for Disqualification.  If for any reason any party in 
a contested case believes that a Board member is personally 
biased or otherwise unable to perform all duties in an impartial 
manner, the party shall make a written request that the Board 
member be disqualified.  The request shall be accompanied by a 
sworn, notarized affidavit.  The title of such affidavit shall bear 
the notation: AFFIDAVIT IN SUPPORT OF 
DISQUALIFICATION OF BOARD MEMBER IN THE CASE 
OF (Name of Case). 
(c)  Contents of Affidavit.  The affidavit shall state all facts the 
party deems to be relevant to the disqualification of the Board 
member. 

(d)  Timeliness of Affidavit.  The affidavit shall be considered 
timely if it is filed at least 10 days before commencement of the 
hearing or if it is filed at the first opportunity after the party 
becomes aware of facts which give rise to a reasonable belief 
that a Board member may be disqualified under this Rule. 
(e)  The Board shall determine the matter as a part of the record 
in the case in accordance with G.S. 150B-40.  
(f)  In the event of disqualification, the disqualified member 
shall not participate in the hearing, deliberations, or decision. 
 
History Note: Authority G.S. 93D-3; 150B-38; 150B-40; 
Eff. January 1, 1992; 
Amended Eff. December 1, 2013; March 1, 1996. 
 
21 NCAC 22L .0111 FAILURE TO APPEAR 
(a)  Continuances and adjournments shall be granted at the 
discretion of the presiding officer. 
(b)  If a party fails to appear at a hearing after proper notice, the 
presiding officer shall determine whether to continue the hearing 
or proceed with the hearing and allow the agency to make its 
decision in the absence of the party. 
 
History Note: Authority G.S. 150B-38; 150B-40; 
Eff. January 1, 1992; 
Amended Eff. December 1, 2013; March 1, 1996. 
 
21 NCAC 22L .0113 SUBPOENAS 
(a)  A party in a contested case may request a subpoena.  The 
request shall: 

(1) be made in writing to the Board;  
(2) include a particularized description of any 

books, papers, records or objects the recipient 
shall produce pursuant to the subpoena;  

(3) include the full name and home or business 
address of the person to be subpoenaed; and 

(4) include the date, time, and place for 
responding to the subpoena.   

(b)  The Board-designated presiding officer for the contested 
case shall issue the requested subpoena in duplicate within five 
days of receipt of the request.  A subpoena shall include:   

(1) the caption of the case;  
(2) the name and address of the person 

subpoenaed;  
(3) the date, hour and location to appear;  
(4) a particularized description of any books, 

papers, records or objects the recipient shall 
produce pursuant to the subpoena; 

(5) the identity of the party requesting the 
subpoena;  

(6) the date of issuance of the subpoena;  
(7) the signature of the presiding officer;  
(8)  a return of service form; and 
(9) instructions for objecting to the subpoena. 

(c)  The party requesting the subpoena shall provide a copy of 
the issued subpoena to all parties in the contested case at the 
time the subpoena is served on the recipient. 
(d)  A subpoena shall be served in accordance with G.S. 1A-1, 
Rule 45.  The person serving the subpoena shall return one copy 
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of the subpoena with a completed return of service form to the 
Board.  
(e)  The completed return of service form shall provide: 

(1) the name and capacity of the person serving 
the subpoena;  

(2) the date on which service was made;  
(3) the person on whom service was made;  
(4) the manner in which service was made; and  
(5) the signature of the person effectuating 

service. 
(f)  A recipient of a subpoena issued by the Board may file a 
written objection to the subpoena with the presiding officer.  The 
recipient shall serve a copy of the objection on the party 
requesting the subpoena.  The objection may be made on any of 
the following grounds: 

(1) the subpoena requests evidence not related to a 
matter at issue;  

(2) the subpoena does not describe with sufficient 
particularity the evidence to produce; 

(3) the subpoena fails to allow reasonable time for 
compliance; 

(4) the subpoena requires disclosure of privileged 
or other protected matter and no exception or 
waiver applies to the privilege or protection; 

(5) the subpoena subjects a person to an undue 
burden or expense; 

(6) the subpoena is otherwise unreasonable or 
oppressive; or 

(7) the subpoena is procedurally defective. 
(g)  The party requesting the subpoena, in such time as may be 
granted by the Board, may file a written response to the 
objection with the presiding officer, and shall serve the objecting 
recipient and all parties with a copy of the written response.  
(h)  The presiding officer shall issue a written notice to all 
parties of an open hearing, scheduled as soon as practicable, 
during which evidence regarding the objection and response may 
be presented,  
(i)  The presiding officer shall issue a written decision based 
upon the factors required by G.S. 150B-39(c).  A copy of the 
decision shall be issued to all parties and made a part of the 
record. 
 
History Note: Authority G.S. 1A-2; 93D-3; 150B-38; 
150B-39; 150B-40;  
Eff. January 1, 1992; 
Amended Eff. December 1, 2013; March 1, 1996. 
 
21 NCAC 22L .0115 PROPOSALS FOR DECISIONS  
AND FINAL DECISION 
(a)  When the Board conducts the contested case hearing, the 
Board shall render a final agency decision within 60 days after 
the hearing if no transcript is requested by the Board or either 
party, or within 45 days after receipt of a transcript of the 
hearing.  The parties may submit proposed decisions within 20 
days after the hearing or receipt of the transcript, whichever is 
later. 
(b)  When an administrative law judge conducts the hearing, a 
proposal for decision shall be rendered in accordance with G.S. 
150B-40(e).  The parties may file written exceptions to the 

proposal for decision and submit their own proposed findings of 
fact and conclusions of law.  The exceptions and alternative 
proposals shall be filed within 10 days after the party has 
received the proposal for decision as drafted by the 
administrative law judge. 
(c)  Any exceptions to the procedure during the hearing, the 
handling of the hearing by the administrative law judge, rulings 
on evidence, or any other matter shall be written and refer 
specifically to pages of the record or otherwise identify the 
occurrence to which exception is taken.  The exceptions shall be 
filed with the Board within 10 days of the receipt of the proposal 
for decision.  The written exceptions shall bear the notation: 
EXCEPTIONS TO THE PROCEEDINGS IN THE CASE OF 
(Name of Case). 
(d)  Any party may present oral argument on written exceptions 
to the Board upon request. The request shall be included with the 
written exceptions. 
(e) Upon receipt of request for oral argument on written 
exceptions, notice shall be issued by the Board to all parties 
designating the time and place for such oral argument. 
(f)  The Board may adopt the administrative law judge's proposal 
for decision or may modify it as the Board deems necessary.  
The Board shall render the final agency decision within 60 days 
after the next regularly scheduled Board meeting following the 
deadline for receipt of the written exceptions or the hearing of 
oral arguments on written exceptions, whichever is later. The 
final agency decision rendered shall be part of the record and a 
copy thereof given to all parties. 
 
History Note: Authority G.S. 93D-3; 150B-38; 150B-40; 
Eff. January 1, 1992; 
Amended Eff. December 1, 2013; March 1, 1996. 
 
21 NCAC 22L .0116 PUBLICATION OF  
DISCIPLINARY ACTIONS 
(a)  Formal disciplinary actions imposed by the Board shall be 
published on the Board's website (www.nchalb.org) within 60 
days of the final agency decision as follows:  

(1) Notice of a suspension of license or 
registration shall be posted on the website 
during the suspension period, including a link 
to a copy of the final agency decision;  

(2) Notice of the reinstatement of a suspended 
license or registration shall be posted on the 
website for 90 days, including a link to the 
final agency decision for reinstatement; 

(3) Notice of revocation of a license or 
registration shall be posted on the website for 
three years from the date of revocation, 
including a link to a copy of the final agency 
decision; 

(4) The number of private reprimands issued by 
the Board and the nature of the violations shall 
be posted on the website for the current and 
previous fiscal year without identifying 
associated individual(s); and 

(5) The number of suspensions and revocations 
shall be posted on the website for the current 
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and previous fiscal year without reference to 
individuals receiving the discipline. 

(b)  The content of a private reprimand shall not be released to 
any member of the public pursuant to G.S. 93D-13(c), but the 
existence of a private reprimand shall be reported in accordance 
with this Rule. 
(c)  When responding to public information requests about 
disciplinary actions against a specific licensee, the Board shall 
issue a written response which shall identify: 

(1) any revocation of license since original license 
issued 

(2) other disciplinary actions for the five year 
period preceeding the request  

(3) current status of license (active or expired).  
 
History Note: Authority G.S. 93D-3; 93D-13; 
Eff. December 1, 2013. 

 
* * * * * * * * * * * * * * * * * * * * 

 
CHAPTER 32 – MEDICAL BOARD 

 
21 NCAC 32B .1303 APPLICATION FOR PHYSICIAN  
LICENSE 
(a)  In order to obtain a Physician License, an applicant shall: 

(1) submit a completed application, attesting 
under oath or affirmation that the information 
on the application is true and complete and 
authorizing the release to the Board of all 
information pertaining to the application; 

(2) submit a photograph, two inches by two 
inches, affixed to the oath or affirmation which 
has been attested to by a notary public; 

(3) submit documentation of a legal name change, 
if applicable; 

(4) supply a certified copy of applicant's birth 
certificate if the applicant was born in the 
United States or a certified copy of a valid and 
unexpired US passport. If the applicant does 
not possess proof of U.S. citizenship, the 
applicant must provide information about 
applicant's immigration and work status which 
the Board will use to verify applicant's ability 
to work lawfully in the United States; 

(5) submit proof on the Board's Medical 
Education Certification form that the applicant 
has completed at least 130 weeks of medical 
education and received a medical degree.   
However, the Board shall waive the 130 week 
requirement if the applicant has been certified 
or recertified by an ABMS, CCFP, FRCP, 
FRCS or AOA approved specialty board 
within the past 10 years; 

(6) for an applicant who has graduated from a 
medical or osteopathic school approved by the 
LCME, the CACMS or COCA, meet the 
requirements set forth in G.S. 90-9.1; 

(7) for an applicant graduating from a medical 
school not approved by the LCME, meet the 
requirements set forth in G.S. 90-9.2; 

(8) provide proof of passage of an examination 
testing general medical knowledge. In addition 
to the examinations set forth in G.S. 90-10.1 (a 
state board licensing examination; NBME; 
USMLE; FLEX, or their successors), the 
Board accepts the following examinations (or 
their successors) for licensure: 
(A) COMLEX, 
(B) NBOME, and 
(C) MCCQE; 

(9) submit proof that the applicant has completed 
graduate medical education as required by 
G.S. 90-9.1 or 90-9.2, as follows: 
(A) A graduate of a medical school 

approved by LCME, CACMS or 
COCA shall have satisfactorily 
completed at least one year of 
graduate medical education approved 
by ACGME, CFPC, RCPSC or AOA. 

(B) A graduate of a medical school not 
approved by LCME shall have 
satisfactorily completed three years of 
graduate medical education approved 
by ACGME, CFPC, RCPSC or AOA. 

(C) An applicant may satisfy the graduate 
medical education requirements of 
Parts (A) or (B) of this Subparagraph 
by showing proof of current 
certification by a specialty board 
recognized by the ABMS, CCFP, 
FRCP, FRCS or AOA; 

(10) submit a FCVS profile: 
(A) If the applicant is a graduate of a 

medical school approved by LCME, 
CACMS or COCA, and the applicant 
previously has completed a FCVS 
profile; or 

(B) If the applicant is a graduate of a 
medical school other than those 
approved by LCME, COCA or 
CACMS; 

(11) if a graduate of a medical school other than 
those approved by LCME, AOA, COCA or 
CACMS, furnish an original ECFMG 
certification status report of a currently valid 
certification of the ECFMG. The ECFMG 
certification status report requirement shall be 
waived if: 
(A) the applicant has passed the ECFMG 

examination and successfully 
completed an approved Fifth Pathway 
program (original ECFMG score 
transcript from the ECFMG 
required); or 

(B) the applicant has been licensed in 
another state on the basis of a written 
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examination before the establishment 
of the ECFMG in 1958; 

(12) submit an AMA Physician Profile and, if 
applicant is an osteopathic physician, also 
submit an AOA Physician Profile; 

(13) if applying on the basis of the USMLE, 
submit: 
(A)  a transcript from the FSMB showing 

a score on USMLE Step 1, both 
portions of Step 2 (clinical 
knowledge and clinical skills) and 
Step 3; and 

(B)  proof that the applicant has passed 
each step within three attempts. 
However, the Board shall waive the 
three attempt requirement if the 
applicant has been certified or 
recertified by an ABMS, CCFP, 
FRCP, FRCS or AOA approved 
specialty board within the past 10 
years; 

(14) if applying on the basis of COMLEX, submit: 
(A) a transcript from the NBOME 

showing a score on COMLEX Level 
1, both portions of Level 2 (cognitive 
evaluation and performance 
evaluation) and Level 3; and 

(B) proof that the applicant has passed 
COMLEX within three attempts. 
However, the Board shall waive the 
three attempt requirement if the 
applicant has been certified or 
recertified by an ABMS, CCFP, 
FRCP, FRCS or AOA approved 
specialty board within the past 10 
years; 

(15) if applying on the basis of any other board-
approved examination, submit a transcript 
showing a passing score; 

(16) submit a NPDB / HIPDB report, dated within 
60 days of submission of the application; 

(17) submit a FSMB Board Action Data Report; 
(18) submit two completed fingerprint record cards 

supplied by the Board; 
(19) submit a signed consent form allowing a 

search of local, state, and national files for any 
criminal record; 

(20) provide two original references from persons 
with no family or marital relationship to the 
applicant. These references must be: 
(A) from physicians who have observed 

the applicant's work in a clinical 
environment within the past three 
years; 

(B) on forms supplied by the Board; 
(C) dated within six months of the 

submission of the application; and  
(D) bearing the original signature of the 

writer; 

(21) pay to the Board a non-refundable fee pursuant 
to G.S. 90-13.1(a), plus the cost of a criminal 
background check; and 

(22) upon request, supply any additional 
information the Board deems necessary to 
evaluate the applicant's competence and 
character. 

(b)  In addition to the requirements of Paragraph (a) of this Rule, 
the applicant shall submit proof that the applicant has: 

(1) within the past 10 years taken and passed 
either:  
(A) an exam listed in G.S. 90-10.1 (a state 

board licensing examination; 
NBOME; USMLE; COMLEX; or 
MCCQE or their successors); 

(B) SPEX (with a score of 75 or higher); 
or 

(C) COMVEX (with a score of 75 or 
higher);  

(2) within the past 10 years: 
(A) obtained certification or 

recertification or CAQ by a specialty 
board recognized by the ABMS, 
CCFP, FRCP, FRCS or AOA; or 

(B) met requirements for ABMS MOC 
(maintenance of certification) or 
AOA OCC (Osteopathic continuous 
certification); 

(3) within the past 10 years completed GME 
approved by ACGME, CFPC, RCPSC or 
AOA; or 

(4) within the past three years completed CME as 
required by 21 NCAC 32R .0101(a), .0101(b), 
and .0102. 

(c) All reports must be submitted directly to the Board from the 
primary source, when possible. 
(d) An applicant shall appear in person for an interview with the 
Board or its agent, if the Board needs more information to 
complete the application. 
(e) An application must be completed within one year of 
submission. If not, the applicant shall be charged another 
application fee, plus the cost of another criminal background 
check. 
 
History note: Authority G.S. 90-8.1; 90-9.1; 90-9.2; 90-
13.1; 
Eff. August 1, 2010; 
Amended Eff. December 1, 2013; January 1, 2012; November 1, 
2011; October 1, 2011. 
 

* * * * * * * * * * * * * * * * * * * * 
 

CHAPTER 46 - BOARD OF PHARMACY 
 
21 NCAC 46 .3401 DEFINITIONS 
For purposes of this Section, the following terms are defined as 
follows: 

(1) "Automated medication system" means a 
robotic, mechanical, or computerized device 
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that is not used for drug compounding and is 
designed to: 
(a) Distribute drugs in a licensed health 

care facility that holds a pharmacy 
permit; or 

(b) Package drugs for final distribution 
by a pharmacist. 

(2) "Distribution" means the process of providing 
a drug to an individual authorized to 
administer drugs and licensed as a health care 
provider in the state of North Carolina 
pursuant to an order issued by an authorized 
prescriber. 

(3) "Override medication" means: 
(a) A drug that may be removed from an 

automated medication system prior to 
pharmacist review because the 
Multidisciplinary Committee has 
determined that the clinical status of 
the patient would be compromised by 
delay; or 

(b) A drug determined by the 
Multidisciplinary Committee to have 
a low risk of drug allergy, drug 
interaction, dosing error, or adverse 
patient outcome, which may be 
removed from an automated 
medication system independent of a 
pharmacist's review of the medication 
order or clinical status of the patient.  

(4) "Physician controlled medication" is a drug 
ordered, prepared and administered by a 
physician or under the physician's direct 
supervision. 

 
History Note: Authority G.S. 90-85.6; 90-85.32; 90-85.33; 
Eff. April 1, 1999; 
Amended Eff. February 1, 2005; August 1, 2002; 
Recodified from 21 NCAC 46 .1814 Eff. February 1, 2005; 
Amended Eff. December 1, 2013. 
 
21 NCAC 46 .3402 GENERAL REQUIREMENTS  
FOR THE USE OF AUTOMATED MEDICATION  
SYSTEMS 
(a)  The pharmacist-manager shall assure compliance with all 
requirements of the Pharmacy Practice Act and this Section. 
(b)  The pharmacist-manager shall be responsible for: 

(1) Maintaining a record of each transaction or 
operation; 

(2) Controlling access to the automated 
medication system; 

(3) Maintaining policies and procedures for: 
(A) Operating the automated medication 

system; 
(B) Training personnel who use the 

automated medication system; 
(C) Maintaining patient services 

whenever the automated medication 
system is not operating; and 

(D) Defining a procedure for a pharmacist 
to grant access to the drugs in the 
automated medication system or to 
deny access to the drugs in the 
automated medication system. 

(4) Securing the automated medication system; 
(5) Assuring that a patient receives the pharmacy 

services necessary for appropriate 
pharmaceutical care; 

(6) Assuring that the automated medication 
system maintains the integrity of the 
information in the system and protects patient 
confidentiality; 

(7) Establishing a procedure for stocking or 
restocking the automated medication system; 
and 

(8) Insuring compliance with all requirements for 
packaging and labeling. 

(c)  A pharmacist shall perform prospective drug use review and 
approve each medication order prior to administration of a drug 
except an override medication or a physician controlled 
medication. 
(d)  A pharmacist shall perform retrospective drug use review 
for an override medication. 
(e)  The pharmacist-manager shall convene or identify a 
Multidisciplinary Committee, which is charged with oversight of 
the automated medication system.  The Multidisciplinary 
Committee shall: 

(1) Include the pharmacist-manager or the 
pharmacist-manager's designee; 

(2) Establish the criteria and process for 
determining which drug qualifies as an 
override medication; and 

(3) Develop policies and procedures regarding the 
operation of the automated medication system. 

(f)  A pharmacy utilizing an automated medication system may 
distribute patient-specific drugs within the health care facility 
without verifying each individual drug selected or packaged by 
the system, if: 

(1) The initial medication order has been reviewed 
and approved by a pharmacist; and 

(2) The drug is distributed for subsequent 
administration by a health care professional 
permitted by North Carolina law to administer 
drugs. 

(g)  The pharmacist-manager shall be responsible for 
establishing a quality assurance program for the automated 
medication system. The program shall provide for: 

(1) Review of override medication utilization; 
(2) Investigation of any medication error related to 

drugs distributed or packaged by the 
automated medication system; 

(3) Review of any discrepancy or transaction 
reports and identification of patterns of 
inappropriate use or access of the automated 
medication system; 

(4) Review of the operation of the automated 
medication system; 
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(5) Integration of the automated medication 
system quality assurance program with the 
overall continuous quality improvement 
program of the pharmacy; and 

(6) Assurance that individuals working with the 
automated medication system receive 
appropriate training on operation of the system 
and procedures for maintaining pharmacy 
services when the system is not in operation. 

(h)  The pharmacist-manager shall maintain, for at least three 
years, the following records related to the automated medication 
system in a readily retrievable manner: 

(1) Transaction records for all non-controlled 
drugs or devices distributed by the automated 
medication system; 

(2) Transaction records from the automated 
medication system for all controlled 
substances dispensed or distributed; and 

(3) Any report or analysis generated as part of the 
quality assurance program required by 
Paragraph (g) of this Rule. 

 
History Note: Authority G.S. 90-85.6; 90-85.32; 90-85.33; 
Eff. February 1, 2005; 
Amended Eff. December 1, 2013. 
 
21 NCAC 46 .3403 MULTIDISCIPLINARY  
COMMITTEE FOR DECENTRALIZED AUTOMATED  
MEDICATION SYSTEMS 
 
History Note: Authority G.S. 90-85.6; 90-85.32; 90-85.33; 
Eff. February 1, 2005; 
Repealed Eff. December 1, 2013. 
 
21 NCAC 46 .3404 STOCKING OR RESTOCKING  
OF AN AUTOMATED MEDICATION SYSTEM 
(a)  Responsibility for accurate stocking and restocking of an 
automated medication system lies with the pharmacist-manager 
and with any pharmacist tasked with supervising such functions 
as specified in Subparagraph (b)(2) of this Rule. 
(b)  The stocking or restocking of an automated medication 
system, where performed by someone other than a pharmacist, 
shall follow one of the following procedures to ensure correct 
drug selection: 

(1) A pharmacist shall conduct and document a 
daily audit of drugs placed or to be placed into 
an automated medication system by a 
pharmacy technician, which audit may include 
random sampling. 

(2) A bar code verification, electronic verification, 
or similar verification process shall be utilized 
to assure correct selection of drugs placed or to 
be placed into an automated medication 
system. The utilization of a bar code, 
electronic, or similar verification process shall 
require an initial quality assurance validation, 
followed by a quarterly quality assurance 
review by a pharmacist.  When a bar code 
verification, electronic verification, or similar 

verification process is utilized as specified in 
this section, stocking and restocking functions 
may be performed by a pharmacy technician 
or by a registered nurse trained and authorized 
by the pharmacist-manager. 

(c)  The pharmacist performing the quality assurance review 
shall maintain a record of the quality assurance process that 
occurred and the pharmacist approval of the drug stocking, 
restocking or verification process. 
(d)  Medication Reuse. Any drug that has been removed from 
the automated medication system shall not be replaced into the 
system unless: 

(1) the drug's purity, packaging, and labeling have 
been examined according to policies and 
procedures established by the pharmacist-
manager to determine that reuse of the drug is 
appropriate; or 

(2) specific drugs, such as multi-dose vials, have 
been exempted by the Multidisciplinary 
Committee. 

 
History Note: Authority G.S. 90-85.6; 90-85.32; 90-85.33; 
Eff. February 1, 2005; 
Amended Eff. December 1, 2013. 
 
21 NCAC 46 .3405 CENTRALIZED AUTOMATED  
MEDICATION SYSTEMS 
21 NCAC 46 .3406 QUALITY ASSURANCE  
PROGRAM 
21 NCAC 46 .3407 RECORD KEEPING 
21 NCAC 46 .3408 COMPLIANCE 
 
History Note: Authority G.S. 90-85.6; 90-85.32; 90-85.33; 
Eff. February 1, 2005;  
Repealed Eff. December 1, 2013. 
 

* * * * * * * * * * * * * * * * * * * * 
 

CHAPTER 64 - BOARD OF EXAMINERS OF SPEECH 
AND LANGUAGE PATHOLOGISTS AND 

AUDIOLOGISTS 
 
21 NCAC 64 .0101 NAME AND ADDRESS OF  
AGENCY 
The name of the agency shall be the Board of Examiners for 
Speech and Language Pathologists and Audiologists. The 
address of this agency is P.O. Box 16885, Greensboro, North 
Carolina 27416-0885.  The purpose of this Board is to 
administer the provisions of the North Carolina General Statues 
contained in Chapter 90, Article 22. The office hours of this 
agency shall be by appointment only. Appointments shall be 
made upon written request to the Board at the agency address.  
 
History Note: Authority G.S. 90-304(a)(3); 150B-21.5(a)(5); 
Eff. February 9, 1976; 
Amended Eff. December 1, 2013; May 1, 1989; December 7, 
1978. 
 
 



APPROVED RULES 
 

 
28:13                                                              NORTH CAROLINA REGISTER                                     JANUARY 2, 2014 

1515 

21 NCAC 64 .0103 EXAMINATIONS 
The special examinations in speech and language pathology and 
audiology, which are part of the National Teacher's 
Examination, administered by the Educational Testing Service, 
will constitute the written examination required.  
 
History Note: Authority G.S. 90-295(5); 90-296(a); 90-
304(a)(3); 
Eff. February 9, 1976; 
Amended Eff. December 1, 2013. 
 
21 NCAC 64 .0502 NOTICE MAILING LIST 
Any individual or agency desiring to be placed on the mailing 
list of the Board for rulemaking notices may file such request in 
writing, furnishing his, her or its name and mailing address to: 
Board of Examiners for Speech and Language Pathologists and 
Audiologists, P.O. Box 16885, Greensboro, North Carolina  
27426-0885.  The letter of request shall state those subject areas 
within the authority of the Board for which notice is requested. 
The Board may charge actual postage and stationery costs to be 
paid by persons receiving such notices.  
 
History Note: Authority G.S. 90-304(a)(3); 150B-21.2(b); 
Eff. February 15, 1977; 
Amended Eff. December 1, 2013; May 1, 1989; December 7, 
1978. 
 
21 NCAC 64 .0503 ADDITIONAL INFORMATION 
Individuals or agencies desiring information in addition to that 
provided in an individual rulemaking notice may contact: Board 
of Examiners for Speech and Language Pathologists and 
Audiologists, P.O. Box 16885, Greensboro, North Carolina 
27416-0885.  Any written communication shall indicate the 
rulemaking proceeding that is the subject of the inquiry. 
 
History Notes: Authority G.S. 90-304(3); 150B-12; 
Eff. February 15, 1977; 
Amended Eff. December 1, 2013; May 1, 1989; December 7, 
1978. 
 
21 NCAC 64 .0604 WRITTEN SUBMISSIONS 
(a)  The first page of any written submission shall identify the 
rulemaking proceeding or proposed rule to which the comments 
are addressed and a statement of the position of the person 
making the submission (for example, "in support of adopting 
proposed Rule .0000," "in opposition to adopting proposed Rule 
.0000").  
(b)  Upon receipt of written comments, acknowledgement shall 
be made with an assurance that the comments therein shall be 
fully considered by the Board. 
 
History Note: Authority G.S. 90-304(a)(3); 150B-12; 
Eff. February 15, 1977; 
Amended Eff. December 1, 2013; May 1, 1989; December 7, 
1979.  
 
 
 
 

21 NCAC 64 .0702 SUBMISSION OF REQUEST  
FOR RULING 
All requests for declaratory rulings shall be written and mailed 
to the Board of Examiners for Speech and Language 
Pathologists and Audiologists, P.O. Box 16885, Greensboro, 
North Carolina, 27416-0885.  The request must include the 
following information: 

(1) name and address of the petitioner; 
(2) statute or rule to which petition relates; 
(3) statement of the manner in which petitioner is 

substantially affected by the rule or statute or 
its potential application to him; 

(4) a statement of whether an oral hearing is 
desired, and if so, the reason therefor. 

 
History Note: Authority G.S. 90-304(a)(3); 150B-12; 
Eff. February 15, 1977; 
Amended Eff. December 1, 2013; May 1, 1989; December 7, 
1978. 
 
21 NCAC 64 .0802 REQUEST FOR HEARING 
(a)  Whenever an individual or agency believes any right, duty 
or privilege of a licensee, individual or agency has been affected 
by the Board's administrative action, but has not received notice 
of a right to an administrative hearing, that individual or agency 
may file a request for a hearing. 
(b)  Such request shall be submitted to: Board of Examiners for 
Speech and Language Pathologists and Audiologists, P.O. Box 
16885, Greensboro, North Carolina, 27416-0885.  The request 
shall contain the following information: 

(1) Name and address of the petitioner; 
(2) A statement of the action taken by the Board 

that is challenged; 
(3) A statement of the way in which the petitioner 

has been affected; and  
(4) A statement of request for a hearing. 

(c)  Such request will be acknowledged promptly and a hearing 
will be scheduled, unless the Board determines that the request 
does not describe or state a contested case. 
 
History Note: Authority G.S. 90-304(a)(3); 150B-38(b),(h); 
Eff. February 15, 1977; 
Amended Eff. December 1, 2013; May 1, 1989; December 7, 
1978. 
 
21 NCAC 64 .1003 LICENSEE REQUIREMENTS 
(a)  Licensees who register an Assistant must have held a 
current, permanent license in North Carolina for two years or 
equivalent qualifications from another state. Temporary license 
holders shall not register Assistants. 
(b)  Licensees who register an Assistant must demonstrate 
understanding of the basic elements of the registration and 
supervision process (scope of practice, ethics, written protocols, 
record keeping), and satisfactorily complete a knowledge 
demonstration on the registration/supervision process. 
(c)  Licensees must submit the application and annual fee for 
registration of the Assistant to the Board. 
(d)  Licensees must assure that patients are informed when 
services are being provided by an Assistant. 
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(1) The Assistant must wear a badge that includes 
the job title:  "SLP-Assistant."  

(2) When services are to be rendered by an 
Assistant, the patient or family must be 
informed in writing. This notification form 
must be kept on file in the patient's chart, 
indicating the patient's name and date notified. 

(e)  Tasks that are within the scope of responsibilities for an 
Assistant are listed in Rules .1004 and .1005 of this Section. The 
standards for all patient services provided by the Assistant are 
the full responsibility of the Supervising Licensee and cannot be 
delegated. Therefore, the assignment of tasks and the amount 
and type of supervision must be determined by the Supervising 
Licensee to ensure quality of care considering: the skills of the 
Assistant, needs of the patient, the service-setting, the tasks 
assigned, and any other relevant factors.  

(1) Before assigning a treatment tasks to an 
Assistant, the Licensee must have first 
evaluated the patient, written a general 
treatment plan, and provided the Assistant 
with a written session protocol specifying the 
following for patient behaviors: 
(A) eliciting conditions; 
(B) target behavior; and 
(C) contingent response. 

(2) The Supervising Licensee must document the 
Assistant's reliable and effective application of 
the treatment protocol with each patient. Each 
time a new protocol is introduced, the 
Supervising Licensee must assure and 
document that the Assistant is utilizing all 
three protocol elements (A, B, C) effectively. 

(3) For every patient encounter (screening or 
treatment) in which an Assistant provides 
service, there must be legible signatures of the 
Assistant and one Supervising Licensee. 

(4) These signed and dated patient encounter 
records must be retained as part of the patient's 
file for the time period specified in Rule .0209 
of this Chapter and may be requested by the 
Board. 

(5) The Board may do random audits of records to 
determine compliance with its rules. 

(6) When patient services are being rendered by 
an Assistant, the Supervising Licensee must be 
accessible to the Assistant in order to assure 
that direct observation and supervision can 
occur when necessary. 

(f)  The Primary Supervising Licensee shall assess the 
Assistant's competencies during the initial 60 days of 
employment using the performance-based competency 
assessment and orientation checklist provided by the Board on 
the Board's website. The completed checklist shall be submitted 
to the Board within 90 days of registration. A new competency 
checklist must be completed and filed within 90 days each time 
the primary supervising Licensee changes. 
(g)  Any attempt to engage in those activities and responsibilities 
reserved solely for the Supervising Licensee shall be regarded as 
the unlicensed practice of speech-language pathology. 

History Note: Authority G.S. 90-298.1; 90-304(a)(3); 
Eff. July 1, 1998; 
Amended Eff. December 1, 2013. 
 

* * * * * * * * * * * * * * * * * * * * * 
 

CHAPTER 68 - SUBSTANCE ABUSE PROFESSIONAL 
PRACTICE BOARD 

 
21 NCAC 68 .0101 DEFINITIONS 
As used in the General Statutes or this Chapter, the following 
terms have the following meaning: 

(1) "Applicant" means a person who submits 
documentation seeking Board status for 
registration or certification. 

(2) "Application packet" means a set of 
instructions and forms required by the Board 
for registration. 

(3) "Approved supervisor " means a person who 
watches and directs the activities of a 
substance abuse professional in the role of an 
applicant supervisor or a practice supervisor as 
set out in G.S. 90-113.31A.  This is a person 
who fulfills or is in the process of fulfilling the 
requirements for this Board designation of 
approved supervisor pursuant to Rule .0211 of 
this Chapter by completing its academic, 
didactic and experiential requirements. 

(4) "Assessment" means identifying and 
evaluating an individual's strengths, 
weaknesses, problems, and needs for the 
development of a treatment or service plan for 
a substance use disorder. 

(5) "Clinical supervison" means clinical oversight 
required for all credentials with a minimum of 
50 percent clinical supervision that shall 
accrue in person and face-to-face while in the 
same room whereas the balance of this 
requirement may be fulfilled electronically via 
video, face-to-face, if performed in real time. 

(6) "Clinical supervision specific education" 
means training that covers the aspects of 
clinical supervision of a substance abuse 
professional or any of the 12 core functions in 
their clinical application. 

(7) "Client" means an individual who is in receipt 
of substance abuse counseling. 

(8) "Complainant" means a person who has filed a 
complaint pursuant to these Rules. 

(9) "Consultation" means a meeting for 
discussion, decision-making, and planning 
with other service providers for the purpose of 
providing substance abuse services. 

(10) "Crisis" means a decisive event in the course 
of treatment related to alcohol or drug use that 
threatens to compromise or destroy the 
rehabilitation effort. 

(11) "Deemed status group" means those persons 
who are credentialed as clinical addictions 
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specialists because of their membership in a 
deemed status discipline. 

(12) "Education" means a service that is designed 
to inform and teach various groups including 
clients, families, schools, businesses, churches, 
industries, civic, and other community groups 
about the nature of substance abuse disorders 
and about available community resources.  It 
also serves to improve the social functioning 
of recipients by increasing awareness of 
human behavior and providing alternative 
cognitive or behavioral responses to life's 
problems. 

(13) "Full time" means 2,000 hours per year. 
(14) "General professional skill building" means 

education provided to enhance the general 
skills of a substance abuse professional. 

(15) "Hearing panel" means members of a 
committee designated by the chairperson of 
the committee to conduct an informal hearing 
to determine that the applicant meets the 
standards required to be maintained for or 
awarded a credential. 

(16) "Impairment" means a mental illness, 
substance abuse or chemical dependency, 
physical illness, or aging problem. 

(17) "Letter of reference" means a letter that 
recommends a person for certification. 

(18) "Membership in good standing" means a 
member's certification is not in a state of 
revocation, lapse, or suspension.  However, an 
individual whose certification is suspended 
and the suspension is stayed is a member in 
good standing during the period of the stay. 

(19) "Passing score" means the score set by the 
entity administering the exam. 

(20) "Person served" means an individual who is 
not a client but is in receipt of substance abuse 
prevention counseling. 

(21) "Personal service" means the actual delivery of 
a document into the hands of the person to 
whom it is addressed. 

(22) "President" means the President of the Board. 
(23) "Prevention consultation " means a service 

provided to other mental health, human 
service, and community planning/development 
organizations or to individual practitioners in 
other organizations to assist in the 
development of insights and skills of the 
practitioner necessary for prevention. 

(24) "Prevention performance domains" means 
areas of professional activities to include: 
(a) planning and evaluations; 
(b) education and skill development; 
(c) community organization; 
(d) public and organizational policy; and  
(e) professional growth and 

responsibility. 

(25) "Referral" means identifying the needs of an 
individual that cannot be met by the counselor 
or agency and assisting the individual in 
utilizing the support systems and community 
resources available. 

(26) "Rehabilitation" means re-establishing the 
functioning needed for professional 
competency. 

(27) "Reinstatement" means an action where the 
Board restores certification or registration to 
an applicant after the applicant completes the 
requirements imposed by the Board. 

(28) "Relapse" means a return to the pattern of 
substance abuse as well as the process during 
which indicators appear prior to the person's 
return to the pattern of substance abuse or a re-
appearance or exacerbation of physical, 
psychological,  or emotional symptoms of 
impairment. 

(29) "Renewal" means an action by the Board 
granting a substance abuse professional a 
consecutive certification or registration based 
upon the completion of requirements for 
renewal as prescribed by statute and the rules 
of the Board. 

(30) "Revival" means an action by the Board 
granting a substance abuse professional a 
certification or registration following a lapse 
of certification or registration wherein the 
professional must also meet the requirements 
for renewal. 

(31) "Reprimand" means a written warning from 
the Board to a person making application for 
certification by the Board or certified by the 
Board. 

(32) "Respondent" means a person who is making 
application for certification by the Board or is 
certified by the Board against whom a 
complaint has been filed. 

(33) "Sexual activity" or "sexual contact" means: 
(a) Contact between the penis and the 

vulva or the penis and the anus; 
(b) Contact between the mouth and the 

penis, the mouth and the vulva, or the 
mouth and the anus; or 

(c) The penetration, however slight, of 
the anal or genital opening of another 
by a hand,  finger, or any object with 
an intent to abuse, humiliate, harass, 
degrade, arouse, or gratify the sexual 
desire of any person. 

(d) Vaginal intercourse, cunnilingus, 
fellatio, or anal intercourse, if 
initiated, agreed to, or not resisted by 
the substance abuse professional; or 

(e) Kissing or the intentional touching of 
the other's lips, genital area, groin, 
inner thigh, buttocks, breasts, or any 
other body parts, as well as the 
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clothing covering any of these body 
parts for the purpose of sexual 
stimulation or gratification of either 
the substance abuse professional or 
the client if initiated or agreed to or 
not resisted by the substance abuse 
professional. 

(34) "Substance abuse counseling experience " 
means approved supervised experience that 
may be full-time, part-time, paid or voluntary, 
and must include all of the 12 core functions 
(Rule .0204 of this Chapter) as documented by 
a job description and supervisors evaluation. 

(35) "Substance abuse prevention consultant 
experience" means approved supervised 
experience that may be full-time, part-time, 
paid or voluntary, and must include all of the 
prevention domains referenced by Rule .0206 
of this Chapter and as documented by a job 
description and supervisor's evaluation. 

(36) "Substance abuse specific" means education 
focused upon alcohol and other drugs and the 
substance abusing population and is provided 
for a substance abuse professional by one 
whose education and experience is in the field 
of alcohol and other drugs. 

(37) "Supervised practice" means supervision of the 
applicant in the knowledge and skills related to 
substance abuse professionals. 

(38) "Supervisor of record" means the substance 
abuse professional primarily responsible for 
providing applicant or practice supervision to a 
supervisee. 

(39) "Suspension" means a loss of certification or 
the privilege of making application for 
certification. 

 
History Note: Authority G.S. 90-113.30; 90-113.33; 90-
113.40; 90-113.41; 90-113.41A; 
Eff. August 1, 1996; 
Temporary Amendment Eff. November 15, 1997; 
Amended Eff. January 1, 2014; June 1, 2011; April 1, 2011; 
April 1, 2003; August 1, 2002; April 1, 2001; August 1, 2000; 
August 1, 1998. 
 
21 NCAC 68 .0206 PROCESS FOR PREVENTION  
CONSULTANT CERTIFICATION 
(a)  The Board shall certify an applicant as a substance abuse 
prevention consultant as set out in Article 5C of Chapter 90 of 
the North Carolina General Statutes.  A prevention consultant's 
primary responsibilities are to provide substance abuse 
information and education, environmental approaches, 
alternative activities, community organization, networking, and 
referral.   
(b)  In addition to the requirements set out in G.S. 90-113.40, the 
requirements for certification include: 

(1) Supervised work experience as set out in G.S. 
90-113.40(a)(8) in prevention consultation.  

(2) 270 hours of academic and didactic training 
divided in the following manner: 
(A) 170 hours primary and secondary 

prevention and in the prevention 
performance domains; and 

(B) 100 hours in substance abuse specific 
studies, which includes  six hours of 
HIV/AIDS/STDS/TB/Bloodborne 
pathogens training and education, six 
hours professional ethics education, 
and six hours of education to be 
selected from the following: 
(i) Nicotine Dependence; 
(ii) Psychopathology; 
(iii) Evidence-Based Treatment 

Approaches; 
(iv) Substance Abuse Issues in 

Older Adults; and 
(v) Substance Abuse Issues 

Affecting Veterans. 
(3) Supervised practical training as set out in G.S. 

90-113.40(a)(7); 
(4) A minimum of 300 hours of supervised 

practical training practice hours documented 
by a certified substance abuse professional; 

(5) A form signed by the applicant attesting to the 
applicant's adherence to the Ethical Standards 
of the Board; 

(6) An application packet fee of twenty-five 
dollars ($25.00), a certification fee of one 
hundred twenty-five dollars ($125.00), and an 
examination fee of one hundred twenty-five 
dollars ($125.00). 

 
History Note: Authority G.S. 90-113.30; 90-113.31B; 90-
113.33; 90-113.34; 90-113.38; 90-113.39; 90-113.40; 90-
113.41; 
Eff. August 1, 1996; 
Amended Eff. January 1, 2014; August 1, 2002; April 1, 2001; 
August 1, 2000. 
 
21 NCAC 68 .0209 RECIPROCITY 
(a)  If a counselor, prevention consultant, clinical supervisor, or 
clinical addictions specialist holds a credential issued by an 
IC&RC/AODA, Inc. member board or a successor organization 
as a certified substance abuse counselor (to include alcohol and 
other drugs), certified prevention consultant, certified clinical 
supervisor or credentialed clinical addictions specialist, the 
person may transfer this credential to North Carolina by 
applying a transfer fee as assessed by the IC&RC/AODA, Inc. or 
its successor organization. 
(b)  The reciprocal credential effective date shall remain the 
same as in the previous state. 
(c)  At the time when re-credentialing is required, it will be the 
individual's responsibility to submit an application for re-
credentialing.  For the period of the first re-credentialing in 
North Carolina, the Board shall accept the member's former state 
re-credentialing requirements for the purpose of reciprocal re-
credentialing.  At the end of this re-credentialing period, it shall 
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be the individual's responsibility to conform to the re-
credentialing requirements of North Carolina in effect at the time 
of re-credentialing. 
 
History Note: Authority G.S. 90-113.30; 90-113.33; 90-
113.36; 90-113.37A; 
Eff. August 1, 1996; 
Amended Eff. January 1, 2014; August 1, 2000. 
 
21 NCAC 68 .0301 SCOPE 
The rules in this Section apply to a person seeking licensure as a 
clinical addictions specialist and a credentialing body of a 
professional discipline seeking deemed status. 
 
History Note: Authority G.S. 113.30; 90-113.33; 90-113.36; 
90-113.40; 90-113.41A; 
Temporary Adoption Eff. November 15, 1997; 
Eff. August 1, 1998; 
Amended Eff. January 1, 2014. 
 
21 NCAC 68 .0303 APPLICATION FOR DEEMED  
STATUS BY PROFESSIONAL DISCIPLINE 
(a)  Any credentialing body of a  professional discipline seeking 
deemed status shall forward to the board a letter of intent with a 
request for an application to become a deemed status 
organization. 
(b)  The credentialing body shall provide the following: 

(1) Documentation that it meets the requirements 
of G.S. 90-113.41A; 

(2) A copy of the ethical code and statement, if 
any, it requires its members to sign indicating 
that the member will comply with the 
discipline's code of ethics and any 
substantiating data that supports the ethical 
process of the professional discipline; 

(3) If an examination is required by the 
credentialing body, documentation describing 
the exam process each applicant must pass in 
order to be awarded the professional group's 
substance abuse specialty credential.  If the 
examination for the specialty is not 
administered by the professional group, the 
applicant shall pass the Board's exam for 
licensure.  

(c)  A professional discipline granted deemed status shall 
provide the name of any member whose credential is revoked, 
suspended or denied within 60 days from the date of action. 
(d)  The professional discipline, to the extent allowed by its 
governing law shall provide any information requested by the 
Board that has been submitted to the professional discipline 
regarding the complaint against its member, subsequent to the 
disposition of the complaint. 
(e)  If no information has been received by the Board within six 
months, or the Board is not satisfied with the disposition of the 
complaint, the Board may initiate its own disciplinary action. 
 
History Note: Authority G.S.; 90-113.33; 90-113.41; 90-
113.41A; 
Temporary Adoption Eff. November 15, 1997; 

Eff. August 1, 1998; 
Amended Eff. January 1, 2014. 
 
21 NCAC 68 .0304 THREE-YEAR STANDARDS  
REVIEW OF DEEMED STATUS STANDING 
(a)  The Board shall review the standards of each professional 
discipline every third year as required in G.S. 90-113.41A. 
(b)  The Board shall send notice to the discipline 90 days in 
advance of the end of the three-year period following the date 
deemed status was granted or renewed. 
(c)  The discipline shall report current standards, including an 
update of all information originally required. 
(d)  The Board may require further substantiation and 
explanation of this data. 
 
History Note: Authority G.S. 90-113.33; 90-113.41A;  
Temporary Adoption Eff. November 15, 1997; 
Eff. January 1, 2014; August 1, 1998; 
Amended Eff. January 1, 2014. 
 
21 NCAC 68 .0305 LICENSURE REQUIREMENTS  
FOR INDIVIDUAL APPLICANT 
In addition to meeting the requirements of G.S. 90-113.40, an 
applicant seeking licensure as a clinical addictions specialist 
shall submit the following, if applicable: 

(1) Documentation of completion of: 
(a) Six  hours of 

HIV/AIDS/STDS/TB/Bloodborne 
pathogens training and education; 

(b) Six hours of professional ethics 
training; and 

(c) Six hours of clinical supervision 
specific training.   

(d) Six hours selected from the following 
list: 
(i) Nicotine Dependence; 
(ii) Psychopathology; 
(iii) Evidence-Based Treatment 

Approaches; 
(iv) Substance Abuse Issues in 

Older Adults; and 
(v) Substance Abuse Issues 

Affecting Veterans. 
 All hours listed in Sub-items (a), (b), (c) and 

(d) of this Item may be included in the 180 
hours completed for licensure in the core 
competencies by an applicant not in the 
deemed status. 

(2) Copy of a substance abuse specialty certificate 
or its equivalent; 

(3) Copy of his or her masters' or doctorate degree 
diploma; 

(4) Completed registration form; and 
(5) Payment of the following fees: 

(a) All applicants who are in the deemed 
status group shall make payment of a 
non-refundable application fee of ten 
dollars ($10.00) and payment of a 
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non-refundable credentialing fee of 
forty dollars ($40.00). 

(b) All other applicants shall make 
payment of an application packet fee 
of twenty-five dollars ($25.00) and 
payment of a non-refundable 
credentialing fee of one hundred 
twenty-five dollars ($125.00). 

(c) All applicants seeking credentialing 
pursuant to Criteria A, Criteria B, and 
Criteria C of G.S. 90-113.40(c) shall 
make payment of a non-refundable 
examination fee of one hundred 
twenty-five dollars ($125.00).   

 
History Note: Authority G.S. 90-113.30; 90-113.33; 90-
113.38; 90-113.40; 90-113.41; 90-113.43; 
Temporary Adoption Eff. November 15, 1997; 
Eff. April 1, 1999; 
Amended Eff. January 1, 2014; August 1, 2002. 
 
21 NCAC 68 .0306 RENEWAL OF INDIVIDUAL  
LICENSURE AS CLINICAL ADDICTIONS SPECIALIST 
(a)  An applicant who is in the deemed status group shall submit 
the following every two years: 

(1) A completed application form and a copy of 
the applicant's current substance abuse 
licensure or its equivalent from the deemed 
status professional discipline. 

(2) A non-refundable re-licensing fee of thirty-
five dollars ($35.00). 

(b)  All other individual applicants shall: 
(1) Renew licensure as classified by the criteria 

for their original licensing every two years. 
(2) Document completing 40 hours of education 

pursuant to Section .0400 of this Chapter, 
during the current licensing period.  A 
minimum of 30 hours shall be substance abuse 
specific.  This education may include a 
combination of hours including attending and 
providing workshops. 

(3) Meet re-licensing educational guidelines as a 
substance abuse professional as follows: 
(A) No more than 25 percent may be in-

service education, received within the 
applicant's organization by staff of 
the same employment. 

(B) No more than 25 percent receiving 
supervision with two hours of 
supervision translating to one hour of 
education. 

(C) No more than 25 percent of workshop 
presentation with one hour of 
presentation translating to one hour of 
education.  Workshop presentation 
shall be pursuant to Rule .0213 of this 
Chapter. 

(D) All applicants shall include three 
hours of 

HIV/AIDS/STDS/TB/Bloodborne 
pathogens training and education, 
three hours of professional ethics 
training and education, and three 
hours of education to be selected 
from the list appearing in 
Rule.0305(1)(d) of this Section. 

(4) Submit a completed application form with 
continuing education documented. 

(5) Submit a non-refundable one hundred twenty-
five dollar ($125.00) re-licensing fee. 

 
History Note: Authority G.S. 90-113.30; 90-113.33; 90-
113.37; 90-113.38; 90-113.39; 90-113.41A; 90-113.43; 
Temporary Adoption Eff. November 15, 1997; 
Eff. August 1, 1998; 
Amended Eff January 1, 2014; April 1, 2003; August 1, 2002. 
 
21 NCAC 68 .0512 RESPONSIBILITIES OF  
SUPERVISOR AND SUPERVISEE 
(a)  A professional who has received a credential from the Board 
and who is serving as a clinical or practice supervisor shall:  

(1) Be aware of his or her position with respect to 
supervisees and therefore not exploit the trust 
and reliance of such persons. 

(2) Avoid dual relationships that could impair 
professional judgment, increase the risk of 
exploitation, or cause harm to the supervisee.  
To implement this standard the supervisor 
shall not: 
(A) Instruct or supervise a person with 

whom the supervisor has participated 
in a sexual activity; a person living in 
the supervisor's household; or a 
family member who is related to the 
supervisor as a child, parent, 
grandchild, sister, brother, 
grandparent, spouse, mother-in-law, 
father-in-law, son-in-law, daughter-
in-law, stepson, stepdaughter, 
stepmother, stepfather, brother-in-
law, sister-in-law, spouse's 
grandparent, spouse's grandchild, 
grandchild's spouse, or spouse of a 
grandparent. A supervisor is related 
to an aunt, uncle, great aunt, or great 
uncle only if that relative is the 
sibling of the person's parent or 
grandparent.  

(B) Provide therapy or therapeutic 
counseling services to supervisees; or  

(C) Solicit or engage in sexual activity or 
contact with supervisees during the 
period of supervision. 

(3) Be trained in and knowledgeable about 
supervision methods and techniques.  

(4) Supervise or consult only within his or her 
knowledge, training, and competency. 
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(5) Guide his or her supervisee to perform 
services responsibly, competently, and 
ethically.  As authorized by the supervisee's 
employer, the supervisor shall assign to his or 
her supervisees only those tasks or duties that 
these individuals can be expected to perform 
competently, based on the supervisee's 
education, experience, or training, either 
independently or with the level of supervision 
being provided. 

(6) Not disclose the confidential information 
provided by a supervisee except: 
(A) As mandated by law; 
(B) To prevent harm to a client or other 

person involved with the supervision; 
(C) In educational or training settings 

where there are multiple supervisors, 
and then only to other supervisors 
who share responsibility for the 
performance or training of the 
supervisee; or 

(D) If consent is obtained. 
(7) Establish and facilitate a process for providing 

evaluation of performance and feedback to a 
supervisee.  To implement this process the 
supervisee shall be informed of the timing of 
evaluations, methods, and levels of 
competency expected.  Supervision 
documentation shall be signed by the 
supervisor and supervisee and include the date, 
time, duration, method, and topic of the 
supervision session. 

(8) Not endorse supervisees for credentialing, 
employment, or completion of an academic 
training program if they believe the 
supervisees are not qualified for the 
endorsement.  A supervisor shall develop a 
plan to assist a supervisee who is not qualified 
for endorsement to become qualified. 

(9) Make financial arrangements for any 
remuneration with supervisees and 
organizations only if these arrangements are in 
writing.  All fees shall be disclosed to the 
supervisee prior to the beginning of 
supervision. 

(b)  The Supervisor of record shall provide notice to the office of 
the Board within 30 days from the date of the last session of 
clinical supervision that supervision has terminated.  Upon 
receipt of this notice, as soon as is practicable, the Board shall 
mail a certified notice to the supervisee that he or she has 30 
days to obtain supervision to retain the current credential.  The 
supervisee shall provide the Board with a Board-approved 
supervision contract signed and dated by the supervisor and 
supervisee to maintain the supervisee's credential.  This contract 
shall be postmarked, indicating that it was mailed to the office 
within the 30-day time period after receipt of the certified notice 
from the Board. 
 
History Note: Authority G.S. 90-113.30; 90-113.33; 90-
113.38; 90-113.39; 90-113.40; 
Eff. April 1, 2003; 
Amended Eff. January 1, 2014; January 1, 2010. 
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to 
all recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the 
decisions listed in the index and not published are available upon request for a minimal charge by contacting the Office of 
Administrative Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at 
http://www.ncoah.com/hearings. 

 
OFFICE OF ADMINISTRATIVE HEARINGS 

 
Chief Administrative Law Judge 

JULIAN MANN, III 
 

Senior Administrative Law Judge 
FRED G. MORRISON JR. 

 
ADMINISTRATIVE LAW JUDGES 

 
 Beecher R. Gray    Randall May 
 Selina Brooks    A. B. Elkins II 
 Melissa Owens Lassiter   Craig Croom 
 Don Overby 

 

 

AGENCY CASE 
NUMBER DATE 

PUBLISHED 
DECISION 
REGISTER 
CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    
James Ivery Smith, Ivy Lee Armstrong v. ABC Commission 11 ABC 08266 04/12/12  
Trawick Enterprises LLC v. ABC Commission 11 ABC 08901 05/11/12 27:01 NCR 39 
Dawson Street Mini Mart Lovell Glover v. ABC Commission 11 ABC 12597 05/23/12  
ABC Commission v. Christian Broome Hunt T/A Ricky's Sports Bar and Grill 11 ABC 13161 05/03/12  
Alabarati Brothers, LLC T/A Day N Nite Food Mart, v. ABC Commission 11 ABC 13545 05/01/12  
Playground LLC, T/A Playground v. ABC Commission 11 ABC 14031 05/16/12 27:01 NCR 64 
ABC Commission v. Quick Quality, Inc., T/A Rock Star Grill and Bar 11 ABC 14036 07/05/12  
    
ABC Commission v. D's Drive Thru Inc. T/A D's Drive Thru 12 ABC 00060 05/29/12  
ABC Commission v. Choudhary, LLC T/A Speedway 12 ABC 00721 05/01/12  
ABC Commission v. Dos Perros Restaurant LLC T/A Dos Perros Restaurant 12 ABC 05312 09/25/12  
ABC Commission v. Bobby Warren Joyner T/A Hillsdale Club 12 ABC 06153 11/06/12  
ABC Commission v. Quick Quality, Inc., T/A Rock Star Grill and Bar 12 ABC 07260 12/11/12  
ABC Commission v. Fat Cats Grill and Oyster Bar Inc, T/A Fat Cats Grill and Oyster Bar 12 ABC 08988 12/19/12  
ABC Commission v. Wachdi Khamis Awad T/A Brothers in the Hood 12 ABC 09188 03/06/13  
ABC Commission v. Double Zero, LLC, T/A Bad Dog 12 ABC 11398 04/08/13  
    
ABC Commission v. Soledad Lopez de Avilez T/A Tienda Avilez 13 ABC 00002 06/06/13  
ABC Commission v. Two Brothers Food Market, Inc., T/A Circle Mart 13 ABC 10356 07/11/13  
Rio Sports Restaurant and Lounge Inc. v. ABC Commission 13 ABC 11233 08/02/13 28:13 NCR 1573 
ABC Commission v. Grandmas Pizza LLC T/A Grandmas Pizza 13 ABC 11401 08/13/13  
Hector Diaz v. ABC Commission 13 ABC 13071 11/08/13  
ABC Commission v. Ola Celestine Morris T/A Nitty Gritty Soul Cafe 13 ABC 14197 10/09/13  
ABC Commission v. Alvin Boyd Turner T/A Community Store 13 ABC 15827 11/20/13  
Two Brothers Food Market Inc., Circle Mart, Kenneth Kirkman v. ABC Commission 13 ABC 16233 09/30/13  
ABC Commission v. Art in a Pickle, LLC T/A Neal's Deli 13 ABC 17128 12/03/13  
    
DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY    
Maggie Yvonne Graham v. Victims Compensation Commission 09 CPS 05287 04/09/13  
    
Vivian Davis Armstrong v. The NC Crime Victims Compensation Commission 11 CPS 10539 12/06/13  
    
Brian J. Johnson v. Department of Public Safety Victim Services 12 CPS 01664 12/21/12  
George H. Jaggers, III v. Crime Victims Compensation Commission 12 CPS 01693 11/01/12  
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Teresa Herbin v. Department of Public Safety Victim Services 12 CPS 03680 08/10/12  
Jacqueline M Davis victim-Antonio T Davis v. Dept. of Public Safety 12 CPS 05919 11/06/12  
Demario J. Livingston v. Dept. of Public Safety Victim Services 12 CPS 06245 10/19/12  
Shirley Ann Robinson v. NC Crime Victims Compensation Commission 12 CPS 07601 12/07/12  
Harold Eugene Merritt v. State Highway Patrol 12 CPS 07852 05/24/13  
Vanda Lawanda Johnson v. Office of Victim Compensation 12 CPS 09709 04/25/13  
Latoya Nicole Ritter v. Crime Victim Compensation Commission, Janice Carmichael 12 CPS 10572 04/25/13  
    
Ruffin J. Hyman v. Department of Public Safety, Division of Victim Compensation Services 13 CPS 01570 11/19/13  
Teresa f. Williams v. Crime Victims Compensation Commission 13 CPS 09790 07/11/13  
Angela Clendenin King v. Office of Administrative Hearings NC Crime Victims Comp 
 Commission 

13 CPS 11239 08/02/13  

Matthew B. McGee v. NC Victims Compensation Commission 13 CPS 12133 08/26/13  
    
DEPARTMENT OF HEALTH AND HUMAN SERVICES    
Stonesthrow Group Home Medicaid Provider #6603018 Owned by Alberta Professional 
 Services Inc v. DHHS, Division of Mental Health/Development Disabilities/ 
 Substance Abuse, and DMA 

09 DHR 05790 01/11/13  

    
Bright Haven Residential and Community Care d/b/a New Directions Group Home v. 
 Division of Medical Assistance, DHHS 

10 DHR 00232 04/27/12  

Warren W Gold, Gold Care Inc. d/b/a Hill Forest Rest Home, v. DHHS/Division of Health 
 Service Regulation, Adult Care Licensure Section 

10 DHR 01666 05/18/12  

Warren W Gold, Gold Care Inc. d/b/a Hill Forest Rest Home v. DHHS, Division of Health 
 Service Regulation, Adult Care Licensure and Certification Section 

10 DHR 05801 05/18/12  

Gold Care Inc. Licensee Hill Forest Rest Home Warren W. Gold v. DHHS, Adult Care 
 Licensure Section 

10 DHR 05861 05/18/12  

Robert T. Wilson v. DHHS, DHSR 10 DHR 07700 01/29/13  
Daniel J. Harrison v. DHHS Division of Health Service Regulation 10 DHR 07883 04/12/13 28:02 NCR 73 
    
Mary Ann Barnes v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

11 DHR 6488 07/16/12  

Comprehensive PT Center v. DHHS, Division of Medical Assistance 11 DHR 9197 08/14/12 27:12 NCR 1204 
Cherry's Group Home, Alphonso Cherry v. DHSR Michelle Elliot 11 DHR 09590 07/12/12  
Leslie Taylor v. DHHS, Division of Health Regulation 11 DHR 10404 10/19/12  
Powell's Medical Facility and Eddie N. Powell, M.D., v. DHHS, Division of Medical 
 Assistance 

11 DHR 01451 03/05/12 27:01 NCR 75 

Julie Sadowski v. DHHS, Division of Health Service Regulation 11 DHR 01955 04/03/12  
Carlos Kendrick Hamilton v. DHHS, Division of Social Services 11 DHR 11161 10/16/12 27:16 NCR 1679 
Teresa Diane Marsh v. DHHS, Division of Health Service Regulation 11 DHR 11456 04/27/12  
Betty Parks v. Division of Child Development, DHHS 11 DHR 11738 06/20/12  
Lorrie Ann Varner v. DHHS, Regulation Health Care Personnel Registry Section 11 DHR 11867 08/02/12  
Brenda Brewer v. DHHS, Division of Child Development 11 DHR 12064 08/03/12 27:12 NCR 1210 
Timothy John Murray v. DHHS, Division of Health Service Regulation 11 DHR 12594 06/15/12  
Holly Springs Hospital II, LLC v. DHHS, Division of Health Service Regulation, CON 
 Section and Rex Hospital, Inc., Harnett Health System, Inc. and WakeMed 

11 DHR 12727 04/12/12 27:04 NCR 486 

Rex Hospital, Inc., v. DHHS, Division of Health Service Regulation, CON Section and 
 WakeMed, Holly Springs Hospital II, LLC, and Harnett Health System, Inc. 

11 DHR 12794 04/12/12 27:04 NCR 486 

Harnett Health System, Inc., v. DHHS, Division of Health Service Regulation, CON Section 
 and Rex Hospital, Inc., Holly Springs Hospital II, LLC, and WakeMed 

11 DHR 12795 04/12/12 27:04 NCR 486 

WakeMed v. DHHS, Division of Health Service Regulation, CON Section and Holly 
 Springs Hospital II, LLC, Rex Hospital, Inc., and Harnett Health System, Inc 

11 DHR 12796 04/12/12 27:04 NCR 486 

Sandra Ellis v. DHHS 11 DHR 12959 07/11/12  
Shirley Dowdy v. DHHS 11 DHR 13267 03/25/13  
Vendell Haughton v. DHHS, Division of Medical Assistance 11 DHR 13616 07/05/12  
Tarsand Denise Morrison v. DHHS, Division of Health Service Regulation 11 DHR 13906 07/11/12  
Care Well of Charlotte Inc, Joy Steele v. DHHS 11 DHR 13909 08/02/12  
Carrie's Loving Hands Inc. #MHL #040-047 Felicia McGee v. DHHS, DHSR, Mental 
 Health Licensure and Certification 

11 DHR 14172 01/22/13  

Carrie's Loving Hands Inc. #MHL #010-047 Felicia McGee v. DHHS, DHSR, Mental 
 Health Licensure and Certification 

11 DHR 14173 01/22/03  

Michael Timothy Smith, Jr. v. DHHS, Division of Health Service Regulation 11 DHR 14184 08/01/12  
John S. Won v. DHHS 11 DHR 14232 09/05/12 27:15 NCR 1547 
Cynthia Tuck Champion v. DHHS, Division of Health Service Regulation 11 DHR 14283 06/15/12  
Leslie Taylor, and Octavia Carlton v. Mecklenburg County Department of Social Services 11 DHR 14335 10/12/12  
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 Youth and Family Services Division 
Lauren Stewart v. DHHS, Division of Health Service Regulation, Health Care Personnel  
 Registry 

11 DHR 14570 06/08/12  

Alice M. Oakley v. Division of Child Development, DHHS 11 DHR 14571 05/15/12 27:04 NCR 508 
Andrea D. Pritchett v. DHHS Healthcare Personnel Registry Section 11 DHR 14885 01/04/13 28:02 NCR 91 
McWilliams Center for Counseling Inc., v. DHHS, Division of Mental Health, 
 Developmental Disabilities, Substance Abuse Services, and agency of the State of 
 NC 

11 DHR 15098 11/13/12  

    
Althea L. Flythe v. Durham County Health Department 12 DHR 00242 05/17/12  
Jerri Long v. DHHS, Division of Health Service Regulation, Health Care Personnel Registry 12 DHR 00361 07/06/12  
Renal Advantage, Inc., v. DHHS, Division of Health Service Regulation, CON Section and  
 DVA Healthcare Renal Care, Inc 

12 DHR 00518 08/28/12 27:15 NCR 1553 

Angela Moye v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

12 DHR 00642 08/23/12 27:12 NCR 1218 

Jessica Lynn Ward v. DHHS 12 DHR 00643 05/17/12  
Howard Gene Whitaker v. DHHS, Office of Emergency Medical Services 12 DHR 00888 09/05/13 28:13 NCR 1534 
Trinity Child Care II & I v. DHHS, Division of Public Health, Child and Adult Care Food 
 Program 

12 DHR 00861 04/20/12 27:04 NCR 518 

Dr. Karen J. Williams, LPC v. DHHS, Division of Medical Assistance 12 DHR 00926 09/18/12  
Faith Home Care of NC, Bonita Wright v. DHHS, DMA 12 DHR 00928 07/25/12  
Olar Underwood v. Division of Child Development and Early Education 12 DHR 00990 10/22/12  
Angela C Jackson v. DHHS 12 DHR 01097 06/19/12  
Paula N Umstead v. DHHS 12 DHR 01098 05/11/12  
Daniel W. Harris, Jr., v. DHHS, Division of Health Service Regulation 12 DHR 01138 10/19/12  
ACI Support Specialists Inc. Case #2009-4249 v. DHHS 12 DHR 01141 06/06/12  
AriLand Healthcare Service, LLC, NCMHL #018-092, Shawn Kuhl Director of Operations 
 v. DHHS, Emery E. Milliken, General Counsel 

12 DHR 01165 05/25/12  

Kenneth Holman v. DHHS 12 DHR 01244 06/05/12  
Hillcrest Resthome Inc. ($2000 penalty) v. DHHS 12 DHR 01289 05/30/12  
Hillcrest Resthome Inc. ($4000 penalty) v. DHHS 12 DHR 01290 05/30/12  
Vivian Barrear v. DHHS, Division of Medical Assistance DHHS 12 DHR 01296 06/06/12  
Patricia Satterwhite v. DHHS 12 DHR 01338 07/23/12  
Anthony Moore d/b/a Hearts of Gold II v. DHHS, Division of Health Service Regulation, 
 Adult Care Licensure Section 

12 DHR 01346 04/12/13 28:03 NCR 256 

Timothy L Durham v. DHHS, Division of Health Services Regulation 12 DHR 01396 09/04/12  
Clydette Dickens v. Nash Co DSS 12 DHR 01625 05/15/12  
Nicole Lynn Hudson v. DHHS, Division of Health Service Regulation 12 DHR 01732 03/11/13 28:09 NCR 921 
American Mobility LLC, Norman Mazer v. DHHS 12 DHR 01733 11/20/12 27:21 NCR 1980 
American Mobility LLC, Norman Mazer v. DHHS 12 DHR 01733 03/6/13 28:03 NCR 266 
Robert Lee Raines v. DHHS 12 DHR 01736 05/30/12  
Ms. Antoinette L. Williams v. DHHS 12 DHR 01739 06/15/12  
Felicia McGee Owner of Carrie's Loving Hand Inc. and Caring Arms Inc v. DHHS, DHSR 
 Mental Health Licensure Certification 

12 DHR 01796 01/22/13  

Tricia Watkins v. DHHS, Division of Medical Assistance, Office of Medicaid TLW-
 Auditing Office 

12 DHR 01807 06/01/12  

First Path Home Care Services Gregory Locklear v. DHHS 12 DHR 01878 06/22/12  
Rochelle A. Gaddy v. DHHS, Division of Health Service Regulation 12 DHR 01998 06/04/13 28:11 NCR 1253 
Patriotic Health Care Systems, LLC v. DHHS 12 DHR 02105 09/19/12  
John and Christina Shipman v. DHHS 12 DHR 02107 07/24/12  
Team Daniel, LLC v. DHHS, DMA 12 DHR 02162 09/11/13 27:16 NCR 1696 
Leslie Taylor, Octavia Carlton, Paula Carlton 12 DHR 02217 08/31/12  
Madeline Brown v. DHHS, Division of Health Service Regulation 12 DHR 02257 06/01/12  
Evelyn Evans v. DHHS, Division of Health Service Regulation 12 DHR 02258 07/02/12  
Shannon Santimore v. DHHS, Division of Public Health, Epidemiology Section 12 DHR 02348 12/20/12  
Precious Haven Inc. Melissa McAllister v. DHHS, Program Integrity 12 DHR 02430 05/18/12  
Michael and Jamie Hart v. Davidson County, Department of Social Services 12 DHR 02542 07/03/12  
Annamae R. Smith v. DHHS, Division of Medical Assistance 12 DHR 02657 11/05/12  
Our Daily Living, Christopher OnWuka, Director v. DHHS 12 DHR 02777 10/17/12  
Right Trax Inc., Maria Lewis v. DHHS, Division of Health Service Regulation, Mental 
 Health Licensure & Certification 

12 DHR 02779 05/06/13  

Jessica L Thomas v. Randolph County DSS 12 DHR 02955 07/24/12  
Moses E Shoffner v. DHHS, Division of Child Development 12 DHR 03459 08/15/12  
Marco Evans v. DHHS, Division of Health Service Regulation 12 DHR 04110 07/30/12  
James C. Bartley v. DHHS, DMA 12 DHR 04116 07/25/12  
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Estate of Mary P Lipe Medicaid ID #901463645S Alvena C Heggins v. DHHS, DMS 
 (DHHS Medicaid) 

12 DHR 04260 01/16/13  

Emelda Bih Che v. Health Care Personnel Registry 12 DHR 04834 01/24/13  
Daycare for all the Nations, Abura B. Jackson v. DHHS, Division of Child Development 12 DHR 04944 01/03/13 28:03 NCR 275 
LaBrenda Jane Elliot v. DHHS, Division of Medical Assistance 12 DHR 04993 09/24/12  
Esther H Beal v. Office of Chief Medical Examiner 12 DHR 05094 11/14/12 27:21 NCR 1987 
James Johnson v. DHHS, Division of Health Service Regulation 12 DHR 05148 09/11/12  
Youth Opportunities v. DHHS, Division of Medical Assistance 12 DHR 05227 07/11/13  
Tammy Isley v. Division of Child Development and Early Education 12 DHR 05405 05/15/13  
Cathy Crosland v. DHHS, Division of Health Service Regulation 12 DHR 05610 08/06/12  
Dwight William Osborne v. Glana M Surles, DHHS (Medicaid) 12 DHR 05693 09/14/12  
Brenda Triplett Andrews v. DHHS, Division of Health Service Regulation 12 DHR 05745 12/10/12  
Southern Living Home Care Agency Inc., v. DHHS 12 DHR 05864 11/06/12  
Symakla Home Healthcare v. DHHS-Hearing Office 12 DHR 05918 08/02/13  
Beverly Coleman v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry Section 

12 DHR 05961 09/05/12  

Esther McMillian v. DHHS 12 DHR 06061 11/26/13  
Gregory Howard v. Health Care Personnel Registry 12 DHR 06157 09/07/12  
Joshua Goss v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

12 DHR 06158 03/04/13  

Harrison E Shell Jr v. Wake County Human Services 12 DHR 06203 08/28/12  
A Unique Solution Bertha M. Darden v. Division of Child Development & Early Education 12 DHR 06314 05/20/13  
Valtina Bronson v. DHHS, Division of Health Service Regulation 12 DHR 06365 08/29/12  
Danny Skipper AKA Danny Skipper v. DHHS, Division of Health Services Regulation 12 DHR 06403 10/22/12  
Stalin Bailon v. Department of Social Services 12 DHR 06528 10/17/12  
Tonya Diane Warfield v. DHHS, Division of Health Service Regulation, Health Care 
 Personnel Registry Section 

12 DHR 06682 01/07/13  

Our Daily Living, Christopher OnWuka, Director v. DHHS 12 DHR 06683 10/17/12  
Latricia N. Yelton, OT v. DHHS, Division of Medical Assistance 12 DHR 06686 04/10/13 28:03 NCR 282 
Brittney Nicole Brabham v. DHHS, Division Health Service Regulation, Healthcare 
 Personnel Registry 

12 DHR 06786 03/27/13  

Darina Renee Ford v. DHHS 12 DHR 07166 11/19/12  
Marquis Gerade Harrell v. DHHS, Health Care Personnel Registry, Leslie Chabet 12 DHR 07170 10/23/12  
Future Innovations, LLC and David F. Curtis v. DHHS, Division of Health Service 
 Regulation, Mental Health Licensure Section 

12 DHR 07215 04/16/13 28:05 NCR 443 

Future Innovations, LLC and David F. Curtis v. DHHS, Division of Health Service 
 Regulation, Mental Health Licensure Section 

12 DHR 07216 04/16/13 28:05 NCR 443 

Future Innovations, LLC and David F. Curtis v. DHHS, Division of Health Service 
 Regulation, Mental Health Licensure Section 

12 DHR 07217 04/16/13 28:05 NCR 443 

KMG Holdings Inc. – The Lighthouse II of Clayton MHL #051-138 v. DHHS, Division 
 of Health Licensure and Certification 

12 DHR 07292 11/08/12  

Curtain Climbers, Rhonda Corn v. Division of Child Development, DHHS 12 DHR 07295 01/16/13  
Speakeasy Therapy, LLC v. DHHS, Division of Medical Assistance 12 DHR 07296 04/25/13 28:05 NCR 462 
Faline Dial v. DHHS, Division of Medical Assistance 12 DHR 07440 02/07/13 28:05 NCR 488 
PRN Medical Resources, PLLC v. DHHS, Division of Medical Assistance 12 DHR 07441 03/19/13 28:05 NCR 500 
Denise Marie Shear v. DHHS, Division of Health Service Regulation 12 DHR 07547 11/07/12  
Irene Renee McGhee v. DHHS 12 DHR 07589 08/29/13  
Terique Epps, Family Legacy Mental Health Services DBA Task Inc v. DHHS and PBH 12 DHR 07616 11/09/12  
Angela Mackey v. DHHS, Division of Health Service Regulation 12 DHR 07619 10/05/12  
Eloise Dowtin v. The Emmanuel Home IV v. Division of Health Service Regulation 12 DHR 07620 11/06/12  
Orlando Stephen Murphy v. DHHS, DHSR, Health Care Personnel 12 DHR 07640 02/05/13  
Irene Wortham Center, Inc., v. DHHS, DMA 12 DHR 07699 04/12/13  
Yolanda McKinnon v. DHHS 12 DHR 07711 01/11/13  
Koffi Paul Aboagye v. DHHS, Division of Health Service Regulation 12 DHR 07731 11/20/12  
Mark Thomas v. DHHS, Division of Health Service Regulation 12 DHR 07853 01/04/13  
Annie Garner Ham v. DHHS, Division Health Service Regulation 12 DHR 08103 03/04/13  
Darrion Smith v. Murdock Developmental Center and the NC DHHS; Ricky Bass v. NC 
 DHHS; Darrion Smith v. NC DHHS 

12 DHR 08134 07/24/13 28:12 NCR 1472 

Darrion Smith v. Murdock Developmental Center and the NC DHHS; Ricky Bass v. NC 
 DHHS; Darrion Smith v. NC DHHS 

12 DHR 08136 07/24/13 28:12 NCR 1472 

Daniel Saft, A+ Residential Care (MHL #092-811) v. DHHS, DHSR, Mental Health 
 Licensure and Certification Section 

12 DHR 08197 01/16/13  

Jannett E. Myers v. DHHS, Division of Health Service Regulation 12 DHR 08257 08/07/13  
Gloria Mitchell v. DHHS, Division of Medical Assistance 12 DHR 08258 02/14/13 28:05 NCR 511 
Katherine Free v. DHHS, Division of Medical Assistance 12 DHR 08395 04/12/13  
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Ronald Dixon v. Division of Child Development, DHHS 12 DHR 08446 11/14/12  
Hillcrest Convalescent Center, Inc. v. DHHS, Division of Health Service Regulation, 
 Certificate of Need Section, and E.N.W., LLC and Bellarose Nursing and Rehab 
 Center, Inc.; Liberty Healthcare Properties of West Wake County, LLC, Liberty 
 Commons Nursing and Rehabilitation Center of West Wake County, LLC, Liberty 
 Healthcare Properties of Wake County LLC, and Liberty Commons Nursing and 
 Rehabilitation Center of Wake County, LLC; Britthaven, Inc. and Spruce LTC 
 Group, LLC; and AH North Carolina Owner LLC d/b/a The Heritage of Raleigh 

12 DHR 08666 06/20/13 28:09 NCR 928 

Liberty Healthcare Properties of West Wake County, LLC, Liberty Commons Nursing and 
 Rehabilitation Center of West Wake County, LLC, Liberty Healthcare Properties 
 of Wake County LLC, and Liberty Commons Nursing and Rehabilitation Center 
 of Wake County, LLC v. DHHS, Division of Health Service Regulation, 
 Certificate of Need Section, and Hillcrest Convalescent Center, Inc.; E.N.W., LLC 
 and Bellarose Nursing and Rehab Center, Inc.; Britthaven, Inc. and Spruce LTC 
 Group, LLC; and AH North Carolina Owner LLC d/b/a The Heritage of Raleigh 

12 DHR 08669 06/20/13 28:09 NCR 928 

Jah Mary Weese v. DHHS, Division of Health Service Regulation 12 DHR 08672 01/09/13  
AH North Carolina Owner LLC d/b/a The Heritage of Raleigh v. DHHS, Division of Health 
 Service Regulation, Certificate of Need Section, and Hillcrest Convalescent 
 Center, Inc.; E.N.W., LLC and Bellarose Nursing and Rehab Center, Inc.; Liberty 
 Healthcare Properties of West Wake County, LLC, Liberty Commons Nursing and 
 Rehabilitation Center of West Wake County, LLC, Liberty Healthcare Properties 
 of Wake County LLC, and Liberty Commons Nursing and Rehabilitation Center 
 of Wake County, LLC; and Britthaven, Inc. and Spruce LTC Group, LLC 

12 DHR 08691 06/20/13 28:09 NCR 928 

Mission Hospital, Inc. v. DHHS Division of Health Service Regulation Certificate of Need 
 Section, and Fletcher Hospital, Inc. d/b/a Park Ridge Health and Carolina 
 Gastroenterology Endoscopy Center, LLC 

12 DHR 08733 06/18/13 28:10 NCR 1095 

Clifford Lee Druml v. DHHS, Division of Medical Assistance 12 DHR 08776 04/25/13  
Natasha Dionne Howell v. DHHS, Division of Health Service Regulation 12 DHR 08814 03/07/13  
White Oak Homes II Inc., Lisa Atkinson v. DHHS, Mental Health Licensure and 
 Certification Section, Division of Health Service 

12 DHR 08994 02/08/13  

Erica Eileen Thomas v. DHHS, Division of Health Service Regulation 12 DHR 09139 04/17/13  
Tammy Isley v. Division of Child Development and Early Education 12 DHR 09350 05/15/13  
Eddie Cannon v. DHHS, Division of Health Service Regulation, Personnel Registry 12 DHR 09352 05/21/13  
Carolyn Ragin v. DHHS, Division of Health Services Regulation 12 DHR 09373 12/18/12  
Omar Vickers v. Office of Administrative Hearings 12 DHR 09475 04/16/13  
April Hood-Baker v. DHHS, DMA Glana M Surles 12 DHR 09489 01/15/13  
Heritage Home Care Agency Inc., Rico Akvia Wagner v. Department of Human Services 
 Hearing Office 

12 DHR 09511 07/05/13  

Surgical Care Affiliates, LLC and Blue Ridge Day Surgery Center, L.P. v. DHHS, Division 
 of Health Service Regulation, Certificate of Need Section, and WakeMed 

12 DHR 09678 07/23/13  

Tyshon & Shannetta Barfield v. DHHS 12 DHR 09692 02/08/13  
Vicki Lucas-Crowder v. Division of Medical Assistance 12 DHR 09832 04/26/13  
Cynthia M Rose v. Division of Child Development, DHHS 12 DHR 09846 01/23/13  
Gina Lynne Gilmore Lipscomb v. Health Care Personnel Registry 12 DHR 09953 09/17/13  
Asheville Speech Associates v. DHHS, Division of Medical Assistance 12 DHR 10367 06/21/13  
Our Daily Living MHL 032-481 Christopher Onwuka v. DHHS, DHSR, Mental Health 
 Licensure and Certification 

12 DHR 10402 05/06/13  

Glenda Lee Hansley v. DHHS 12 DHR 10430 08/01/13  
Therapeutic Life Center, Inc. v. DHHS, Division of Medical Assistance 12 DHR 10447 07/08/13 28:12 NCR 1450 
Sonia Coles Bowers v. DHHS, Division of Social Services 12 DHR 10511 08/26/13  
A Great Choice for Home Care, Inc. v. DHHS 12 DHR 10569 08/09/13 28:12 NCR 1461 
Carolina Solution, Inc v DHHS 12 DHR 10668 02/08/13  
A Unique Solution Bertha M. Darden v. Division of Child Development & Early Education 12 DHR 10926 05/20/13  
Angels Home Health, Charlotte Robinson, and LaShonda Wofford v. DHHS 12 DHR 11035 04/22/13  
David Keith Trayford v. Division of Medical Assistance via Administrative Hearing Office 12 DHR 11180 07/01/13  
Favour McKinnon v. DHHS, Division of Health Service Regulation 12 DHR 11319 11/15/13  
Cumberland County Hospital System, Inc. d/b/a Cape Fear Valley Health System v. DHHS, 
Division of Health Service Regulation Certificate of Need Section and FirstHealth of the 
Carolinas, Inc. d/b/a FirstHealth Moore Regional Hospital 

12 DHR 12088 05/23/13 28:11 NCR 1262 

Speech and Therapy Solutions v. DHHS 12 DHR 12402 03/27/13  
Agape Services, Inc. v. Program Integrity Section of DMA 12 DHR 12405 05/23/13 28:11 NCR 1269 
Treasure Dominique Corry v. State of NC Nurse Aide Registry 12 DHR 12408 03/15/13  
Cumberland County Hospital System, Inc. d/b/a Cape Fear Valley Health System v. DHHS, 
Division of Health Service Regulation Certificate of Need Section and FirstHealth of the 
Carolinas, Inc. d/b/a FirstHealth Moore Regional Hospital 

12 DHR 12088   
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Bio-Medical Applications of North Carolina, Inc., D/B/A FMC Anderson Creek 12 DHR 19650 12/17/12 27:22 NCR 2101 
    
Linda Johnson v. Caswell Center 13 DHR 01926 03/06/13  
Carolina Family Alliance, c/o Sabrian Mack Exec Director v. DHHS 13 DHR 02679 03/28/13  
National Deaf Academy Judy Caldwell, RN v. Office of Administrative Hearings, Value 
Options North Carolina 

13 DHR 02701 11/15/13  

Inder P Singh v. DHHS, WIC 13 DHR 05263 03/27/13  
Natasha Howell v. DHHS, Division of Health Service Regulation 13 DHR 07602 08/02/13  
Loretta Tinnin v. Division of Medical Assistance 13 DHR 08954 10/03/13  
Family Choice Home Care v. DHHS 13 DHR 08987 08/14/13  
Leenorta Cooper v. DHHS, Division of Health Service Regulation 13 DHR 09097 10/03/13  
Larry Ratliff, Jr., Alena Ratliff, Larry Ratliff, Sr. v. DHHS, Division of Health Service 
 Regulation, Health Care Personnel Registry 

13 DHR 09144 07/15/13  

Larry Ratliff, Jr., Alena Ratliff, Larry Ratliff, Sr. v. DHHS, Division of Health Service 
 Regulation, Health Care Personnel Registry 

13 DHR 09145 07/15/13  

Larry Ratliff, Jr., Alena Ratliff, Larry Ratliff, Sr. v. DHHS, Division of Health Service 
 Regulation, Health Care Personnel Registry 

13 DHR 09146 07/15/13  

Nikko & Shannon Scott v. DHHS 13 DHR 09422 06/26/13  
Brittany Hinson v. DHHS 13 DHR 09511 11/19/13  
Clarice Johnson v. DHHS, Division of Health Service Regulation 13 DHR 09736 10/28/13  
Doris Wilson v. DHHS, Division of Health Service Regulation 13 DHR 09742 07/15/13  
Elton Bishop v. Food Stamps 13 DHR 09976 12/05/13  
Teresa Anne Davis v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

13 DHR 10037 09/20/13  

Marcella Marsh v. Forsyth County Department of Social Services 13 DHR 10124 06/21/13  
Wanda Jones v. DHHS 13 DHR 10289 08/15/13  
Berta M. Spencer v. DHHS, Office of the Controller 13 DHR 10335 07/05/13  
Benjamin Headen and Pamela Headen v. DHHS 13 DHR 10488 08/02/13  
Lelia Knox v. DHHS, Division of Child Development 13 DHR 10556 08/28/13  
Lashondrea Nixon v. DHHS, Division of Health Service Regulation 13 DHR 10594 08/30/13  
Edward E. Speaks, Jr. v. Central Regional Hospital 13 DHR 10749 09/10/13  
Scott Hollifield v. McDowell County DSS 13 DHR 10793 07/25/13  
Tammi D. Nichols v. DHHS, Division of Health Service Regulation 13 DHR 10795 10/25/13  
Holly L. Crowell v. DHHS, Division of Health Service Regulation 13 DHR 11091 07/05/13  
Christopher H. Brown DDS PA v. Department of Medical Assistance 13 DHR 11610 07/01/13  
Lawson Support Services LLC v. DHHS, Division of Medical Assistance 13 DHR 11836 10/04/13  
Juan M. Noble v. DHHS, Division of Health Service Regulation 13 DHR 11965 07/12/13  
Monalisa Victoria Freeman v. DHHS, Division of Health Service Regulation 13 DHR 12328 07/31/13  
Johnathan Bradley v. DHHS, Division of Health Service Regulation 13 DHR 12685 08/02/13  
Melissa Stephen Ingle v. DHHS, Division of Child Development 13 DHR 12700 08/30/13  
E. W. Stone Adult Care Center, Evelyn W. Stone v. DHHS 13 DHR 12814 07/29/13  
Martha Watson v. DHHS, Division of Social Services 13 DHR 13302 11/12/13  
Lawson Support Services LLC v. DHHS, Division of Medical Assistance 13 DHR 13349 11/13/13  
Matthew Bradshaw v. DHHS, Division of Health Service Regulation 13 DHR 13381 09/03/13  
Countryside Villa Hal 026-046 John A. Weeks v. DHHS, Division of Health Service 
 Regulation 

13 DHR 13545 09/19/13  

Betty S. Mintz v. DHHS, Division of Health Service Regulation 13 DHR 13547 09/10/13  
Lashawn R. Holland v. DHHS, Division of Health Service Regulation 13 DHR 13858 09/03/13  
Thomas and Elberta Hudson v. DHHS, Division of Social Services 13 DHR 13957 08/02/13  
Victoria S. Hargrave v. DHHS, Division of Health Service Regulation 13 DHR 15147 08/07/13  
Paul A. Fredette v. DHHS, Division of Health Service Regulation 13 DHR 14025 09/30/13  
A Angel's Touch In Home Care v. DHHS 13 DHR 14303 09/24/13  
Tabitha Mason v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

13 DHR 14452 12/06/13  

Candace Richardson v. Health Care Personnel Registry 13 DHR 15028 09/30/13  
Americare "Hardin House", Perry Tanis Watkins v. DHHS 13 DHR 16307 11/19/13  
Kenneth W. Haney v. DHHS, Medical Assistance, Third Party Recovery Section 13 DHR 16563 11/20/13  
Estate of Ross Lewis; Ronald B. Lewis v. Office of Administrative Hearings 13 DHR 16694 10/23/13  
Prosperous Home Care Services LLC, Lennis Brown v. DHHS DHSR, Acute and Home 
Care Licensure and Certification Section 

13 DHR 16962 11/26/13  

Dennishia Marsalia DuBose v. Sol Weiner RN HCPR Investigator 13 DHR 17085 11/06/13  
Precyous Cheniae Johnson v. DHHS, Division of Health Service Regulation 13 DHR 17316 11/05/13  
A Angel's Touch In Home Care v. DHHS 13 DHR 17446 10/31/13  
Elizabeth Shea Bonner v. DHHS 13 DHR 17448 11/15/13  
Shonda Richardson v. DHHS, Liberty Commons Nursing & Rehab 13 DHR 17910 11/15/13  
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DEPARTMENT OF ADMINISTRATION    
Meherrin Indian Tribe v. Commission of Indian Affairs 12 DOA 00986 01/18/13  
    
Medical Review of North Carolina, Inc. d/b/a The Carolinas Center for Medical Excellence 
 v. NC Department of Administration and NC DHHS and Liberty Healthcare 
 Corporation 

13 DOA 12702 08/30/13 28:13 NCR 1585 

    
DEPARTMENT OF CORRECTIONS    
Myron Roderick Nunn v. Jennifer O'Neal, Accountant DOC 12 DOC 01022 07/12/12  
    
Moses Leon Faison v. Department of Correction 13 DOC 10227 04/08/13  
Clarence E. Williams, Jr. v. State of NC, D.H.O. Austin 13 DOC 12137 09/30/13  
Clarence E. Williams, Jr. v. State of NC, D.H.O. Linwood M. Best 13 DOC 14201 09/30/13  
    
DEPARTMENT OF JUSTICE    
Tommy Keith Lymon v. Criminal Justice Education and Training Standards Commission 09 DOJ 03751 07/30/12 27:06 NCR 649 
    
Greary Michael Chlebus v. Criminal Justice Education and Training Standards Commission 11 DOJ 4829 04/27/12  
Steven Davis Boone v. Sheriffs' Education and Training Standards Commission 11 DOJ 06781 06/18/13 28:10 NCR 1062 
Dillan Nathanuel Hymes v. Criminal Justice Education and Training Standards Commission 11 DOJ 10315 07/23/12 27:06 NCR 661 
Barbara Renay Whaley v. Criminal Justice Education and Training Standards Commission 11 DOJ 10316 04/25/12  
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	TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND COMMISSIONS
	CHAPTER 42 - BOARD OF EXAMINERS IN OPTOMETRY
	Notice is hereby given in accordance with G.S. 150B-21.2 that the Board of Examiners in Optometry intends to adopt the rule cited as 21 NCAC 42B .0114 and amend the rule cited as 21 NCAC 42B .0107.
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on:      
	RRC certified on:      
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  http://web.1.ncoptometry.org/news.aspx
	Proposed Effective Date: May 1, 2014
	Instructions on How to Demand a Public Hearing: (must be requested in writing within 15 days of notice):  A public hearing may be requested by contacting: John D. Robinson, O.D., Executive Director, North Carolina State Board of Examiners in Optometry...
	Reason for Proposed Action:
	21 NCAC 42B .0107 – Must be amended to reflect changes in the National Board examinations.
	21 NCAC 42B .0114 – This rule is adopted pursuant to G.S. 93B-15.1, which allows for special licensure requirements for military personnel.
	Comments may be submitted to:  John D. Robinson, O.D, 109 North Graham Street, Wallace, NC  28466, phone (910)285-3160, fax (910)285-4546, email exdir@ncoptometry.org
	Comment period ends:  March 3, 2014
	Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules ...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Substantial economic impact (≥$1,000,000)
	No fiscal note required by G.S. 150B-21.4
	SUBCHAPTER 42B - LICENSE TO PRACTICE OPTOMETRY
	SECTION .0100 - LICENSE BY EXAMINATION
	21 NCAC 42B .0107 National Board
	EXAMINATIONS
	(a)  Each applicant must submit evidence of having reached the recommended levels of acceptable performance on the National Board examinations given by the National Board of Examiners in Optometry on or after the April,April 1978 administration in one...
	(1) April,April 1978 through August,August 1986 administrations:  passing scores on Parts I, IIA, and IIB, with scores of not less than 75 in Section 7 (Pathology) and Section 9 (Pharmacology) on the Part IIB examination, and a score of not less than ...
	(2) April,April 1987 through August,August 1992 administrations:  passing scores on the Part I Basic Science (BS) examination and Part II Clinical Science (CS) examination of the National Board, with scores of not less than 75 on the Ocular Disease/Tr...
	(3) April,April 1993 through December,2008:December 2008 administrations: passing score on the Part I Basic Science Examination of the National Board.
	(4) April, 1993 through April, 2009:April 2009 administrations: passing score on the Part II Clinical Science Examination of the National Board, with a score of not less than 75 on the Ocular Disease/Trauma component within the Clinical Science examin...
	(5) March,March 2009 administrations and thereafter:  passing score on Part I Applied Basic Science (ABS) examination of the National Board.
	(6) December,December 2009 administrations and thereafter: passing score on Part II Patient Assessment and Management (PAM) examination of the National Board, with a score of not less than 75 on the Disease/Trauma component within the Patient Assessme...
	(7) March,March 2010 administrations and thereafter: passing score on the Part III Clinical Skills Examination (CSE) of the National Board.
	(8) March 1, 2014 administrations and thereafter: passing score on Part III Injection Skills Examination (ISE) of the National Board.
	(9) March 2015 administrations and thereafter: all applicants must have passed Part III Clinical Skills Examination (CSE) with a score of not less than 75 percent on the Skills of gonioscopy, binocular indirect ophthalmoscopy and slit lamp biomicrosco...

	(b)  For candidates with passing scores on at least one National Board examination part under different formats and time periods described in Subparagraphs (a)(1), (a)(2), (a)(3), (a)(4), and (a)(5) of this Rule, the following equivalences shall apply:
	(1) Part I and IIA is the equivalent of Basic Science.
	(2) Part IIB is the equivalent of Clinical Science without the inclusion of TMOD.
	(3) Part I Applied Basic Science (ABS) is the equivalent of Part I Basic Science.
	(4) Part II Patient Assessment and Management (PAM) is the equivalent of Part II Clinical Science.

	(c)  For those candidates taking the National Board examinations under any of the examination formats dating back to April 1978 and prior to March 2009, old Part III (Patient Care) will not be required.

	21 NCAC 42B .0114 MILITARY LICENSE
	(a)  Permanent Unrestricted License Military Optometrist: The Board shall issue a permanent license to a military-trained applicant to allow the applicant to lawfully practice optometry in North Carolina if, upon application to the Board, the applican...
	(1) Has been awarded a military occupational specialty in optometry and has done all of the following at a level that the Board, in its discretion and through such inquiries or methods as it deems to be appropriate, determines to be substantially equi...
	(2) Has engaged in the practice of optometry for at least two of the five years (which may include clinical residency) preceding the date of the application under this Paragraph;
	(3) Has not committed any act in any jurisdiction that would have constituted grounds for refusal, suspension, or revocation of a license to practice optometry in this State at the time the act was committed; and
	(4) Pays the application, examination, and licensing fees required by the Board.

	(b)  Permanent Unrestricted License-Optometrist Spouse of Military Personnel: The Board shall issue to a military spouse a license to practice optometry in this State if, upon application to the board, the military spouse satisfies the following condi...
	(1) Holds a current license, certification, or registration from another jurisdiction, and that jurisdiction's requirements for licensure, certification, or registration are substantially equivalent to or exceed the requirements for licensure in this ...
	(2) Can demonstrate competency in optometry through passing the Board's clinical practicum examination or through such other inquiries or methods as determined to be appropriate by the Board in its discretion;
	(3) Has not committed any act in any jurisdiction that would have constituted grounds for refusal, suspension, or revocation of a license to practice optometry in this State at the time the act was committed;
	(4) Submits written evidence demonstrating that the applicant is married to an active member of the U.S. military:
	(5) Is in good standing and has not been disciplined by the agency that had jurisdiction to issue the license, certification, or permit; and
	(6) Pays the application, examination, and licensing fees required by the Board.

	(c)  All relevant optometric medical experience of a military service member in the discharge of official duties or, for a military spouse, all relevant optometric medical experience, including full-time and part-time experience, regardless of whether...
	(d)  A nonresident licensed under this Rule shall be entitled to the same rights and subject to the same obligations as required of a resident licensed by the Board in this State.

	TITLE 19A – DEPARTMENT OF TRANSPORTATION
	19A NCAC 02C .0208 WHEEL CHAIR RAMPS



	CHAPTER 22 - HEARING AID DEALERS AND FITTERS BOARD
	SUBCHAPTER 22L – ADMINISTRATIVE HEARINGS AND DISCIPLINE
	21 NCAC 22L .0101 COMMITTEE ON
	INVESTIGATIONS
	(a)  The Committee on Investigations shall review all complaints submitted to the Board. The Committee on Investigations may:
	(1) hire an investigator or such persons as it deems necessary to determine whether it believes that probable cause exists to support formal disciplinary action against a licensee, apprentice, or registered sponsor;
	(2) subpoena persons to provide the Committee with sworn testimony or documents, provided that the subpoena is signed by the President or Secretary-Treasurer of the Board;
	(3) make inquiries designed to assist the Committee in its review of matters under investigation; or
	(4) initiate charges against a licensee, apprentice or registered sponsor if violations are suggested by the evidence considered by the Committee during an investigation of a complaint.

	(b)  The complainant shall submit a signed complaint on the Board provided complaint form which is available on the Board website (www.nchalb.org) or by contacting the Board office.
	(c)  The Board shall not respond to or investigate anonymous complaints or inquiries.
	(d)  The Committee on Investigations shall administratively close:
	(1) any complaint anonymously submitted;
	(2) a complaint that alleges an advertising violation which occurred more than one year prior to notifying the Board of the alleged violation; or
	(3) a complaint withdrawn by the complainant at any stage of the investigation.

	(e)  After a preliminary review of a complaint, the Committee on Investigations shall:
	(1) recommend to the Board a finding that there is no probable cause to believe a violation of the law or rules exists; or
	(2) serve the respondent with a written explanation of the charges being investigated by the Committee.

	(f)  The respondent shall answer in writing within 20 days of receipt of the notification of charges.
	(g)  The Committee shall offer the complainant a summary of the respondent's answer.
	(h)  The Committee shall offer the parties an opportunity to present oral statements to the Committee after the written answer is received from the respondent.  Neither party is compelled to attend.
	(i)  With assistance from the Board's legal counsel, the Committee shall determine the validity and merit of the charges, and whether the accused party has violated any standard of conduct which would justify a disciplinary action based upon the groun...
	(j) The Committee on Investigations shall present its findings and recommendation to the Board, including proposed discipline, if any, but shall not identify the parties to the complaint to the full Board except by descriptive titles, such as licensee...
	(k)  The Board may find no probable cause for disciplinary action and dismiss the charges. The Committee on Investigations shall notify the parties of the Board action.  The Board shall not release the letter of notification to any member of the publi...
	(l)  The Board may find no probable cause for disciplinary action but issue a letter of caution to the respondent.  The Board does not consider this letter a public record and shall not release the letter of caution to any member of the public pursuan...
	(m)  The Board may find probable cause for disciplinary action and serve the respondent with a private reprimand.  The Board does not consider the content of the private reprimand a public record pursuant to G.S. 93D-13(c).  The Board shall deem the p...
	(1) be in writing, addressed to the Committee on Investigations;
	(2) be filed with the executive secretary for the Board within 20 days after service of the private reprimand; and
	(3) include a request for a contested case hearing in accordance with 21 NCAC 22L .0103.

	(n)  The Board may find probable cause of a violation of the Board's statute or rules and authorize the Committee on Investigations, by and through the Board's legal counsel, to undertake negotiations with the respondent to settle the matter without a...
	(o)  The Board may find probable cause for disciplinary action beyond a private reprimand due to the circumstances and nature of the violation.  In such cases, the Board shall:
	(1) serve a notice of hearing on the accused party as required by G.S. 150B, Article 3A., which may also be released to any requesting member of the public pursuant to G.S. 93D-13(c);
	(2) designate a presiding officer for the contested case; and
	(3) conduct a hearing in accordance with the rules of this Subchapter.


	21 NCAC 22L .0103 REQUEST FOR HEARING
	(a)  An individual who cannot resolve a matter with the Board related to rights, duties, or privileges that have been affected by the Board's administrative action may file a formal request for a hearing.
	(b)  The request shall bear the notation: REQUEST FOR ADMINISTRATIVE HEARING and contain the following:
	(1) Name and address of the petitioner;
	(2) A statement of the action taken by the Board which is challenged;
	(3) A statement of the way in which the petitioner has been aggrieved; and
	(4) A specific statement of request for a hearing.


	21 NCAC 22L .0104 GRANTING OR DENYING
	HEARING REQUESTS
	(a)  The Board shall grant a request for a hearing if it determines that the party requesting the hearing is a "person aggrieved" within the meaning of G.S. 150B-2(6).
	(b)  Approval of a request for a hearing will be signified by the issuing of a notice as required by G.S. 150B-38(b) and explained in Rule .0105 of this Subchapter.
	(c)  The denial of request for a hearing shall be issued no later than 60 days after the submission of the request.  The denial shall contain a statement of the reasons for the denial of the request.

	21 NCAC 22L .0105 NOTICE OF HEARING
	(a)  The Board shall serve the party or parties in a contested case a notice of hearing not less than 30 days before the hearing.  The notice shall include:
	(1) A statement of the date, hour, place, and nature of the hearing;
	(2) A reference to the particular sections of the statutes and rules involved;
	(3) A short and plain statement of the facts alleged; and
	(4) the name, position, address and telephone number of a person at the office of the Board to contact for further information on the hearing process.

	(b)  The Board shall serve the notice of hearing on all parties in accordance with G.S. 1A-1, Rule 4(j) or G.S.93D-10.
	(c)  If the Board determines that the public health, safety or welfare requires such action, it may issue an order summarily suspending a license or registration.  Upon service of the order, the licensee or registrant to whom the order is directed sha...

	21 NCAC 22L .0106 PRESIDING OFFICER
	For each contested case, the Board shall designate one or more of its members as the presiding officer, unless the majority of the Board elects to apply to the Office of Administrative Hearings for the designation of an administrative law judge to hea...

	21 NCAC 22L .0109 INFORMAL PROCEDURES
	(a)  The presiding officer may direct the parties to conduct an informal pre-hearing conference, or the parties may request such a conference, which shall be scheduled at a time and place agreed upon by the parties.  If the parties do not agree on the...
	(b)  At the discretion of the presiding officer, all or part of the pre-hearing conference may be conducted by telephone or other electronic means, if each party has an opportunity to participate while the conference is taking place.
	(c)  The parties shall conduct the pre-hearing conference to deal with, where applicable:
	(1) exploring settlement possibilities;
	(2) formulating, clarifying, and simplifying the issues to be contested at the hearing;
	(3) preparing stipulations of facts or findings;
	(4) ruling on the identity and number of witnesses;
	(5) determining the extent to which direct evidence, rebuttal evidence, or cross-examination will be presented in written form and the extent to which telephone, video tape, or other electronic means will be used as a substitute for proceedings in per...
	(6) determining what depositions, discovery orders, or subpoenas will be needed;
	(7) determining the need for consolidation of cases or joint hearing;
	(8) determining the order of presentation of evidence and cross-examination; and
	(9) considering any other matters which may promote the prompt, orderly, and efficient disposition of the case.


	21 NCAC 22L .0110 DISQUALIFICATION OF
	BOARD MEMBERS
	(a)  Self-disqualification.  If for any reason a board member determines that personal bias or other factors render that member unable to perform all duties in an impartial manner, that Board member shall voluntarily decline to participate in the fina...
	(b)  Request for Disqualification.  If for any reason any party in a contested case believes that a Board member is personally biased or otherwise unable to perform all duties in an impartial manner, the party shall make a written request that the Boa...
	(c)  Contents of Affidavit.  The affidavit shall state all facts the party deems to be relevant to the disqualification of the Board member.
	(d)  Timeliness of Affidavit.  The affidavit shall be considered timely if it is filed at least 10 days before commencement of the hearing or if it is filed at the first opportunity after the party becomes aware of facts which give rise to a reasonabl...
	(e)  The Board shall determine the matter as a part of the record in the case in accordance with G.S. 150B-40.
	(f)  In the event of disqualification, the disqualified member shall not participate in the hearing, deliberations, or decision.

	21 NCAC 22L .0111 FAILURE TO APPEAR
	(a)  Continuances and adjournments shall be granted at the discretion of the presiding officer.
	(b)  If a party fails to appear at a hearing after proper notice, the presiding officer shall determine whether to continue the hearing or proceed with the hearing and allow the agency to make its decision in the absence of the party.

	21 NCAC 22L .0113 SUBPOENAS
	(a)  A party in a contested case may request a subpoena.  The request shall:
	(1) be made in writing to the Board;
	(2) include a particularized description of any books, papers, records or objects the recipient shall produce pursuant to the subpoena;
	(3) include the full name and home or business address of the person to be subpoenaed; and
	(4) include the date, time, and place for responding to the subpoena.

	(b)  The Board-designated presiding officer for the contested case shall issue the requested subpoena in duplicate within five days of receipt of the request.  A subpoena shall include:
	(1) the caption of the case;
	(2) the name and address of the person subpoenaed;
	(3) the date, hour and location to appear;
	(4) a particularized description of any books, papers, records or objects the recipient shall produce pursuant to the subpoena;
	(5) the identity of the party requesting the subpoena;
	(6) the date of issuance of the subpoena;
	(7) the signature of the presiding officer;
	(8)  a return of service form; and
	(9) instructions for objecting to the subpoena.

	(c)  The party requesting the subpoena shall provide a copy of the issued subpoena to all parties in the contested case at the time the subpoena is served on the recipient.
	(d)  A subpoena shall be served in accordance with G.S. 1A-1, Rule 45.  The person serving the subpoena shall return one copy of the subpoena with a completed return of service form to the Board.
	(e)  The completed return of service form shall provide:
	(1) the name and capacity of the person serving the subpoena;
	(2) the date on which service was made;
	(3) the person on whom service was made;
	(4) the manner in which service was made; and
	(5) the signature of the person effectuating service.

	(f)  A recipient of a subpoena issued by the Board may file a written objection to the subpoena with the presiding officer.  The recipient shall serve a copy of the objection on the party requesting the subpoena.  The objection may be made on any of t...
	(1) the subpoena requests evidence not related to a matter at issue;
	(2) the subpoena does not describe with sufficient particularity the evidence to produce;
	(3) the subpoena fails to allow reasonable time for compliance;
	(4) the subpoena requires disclosure of privileged or other protected matter and no exception or waiver applies to the privilege or protection;
	(5) the subpoena subjects a person to an undue burden or expense;
	(6) the subpoena is otherwise unreasonable or oppressive; or
	(7) the subpoena is procedurally defective.

	(g)  The party requesting the subpoena, in such time as may be granted by the Board, may file a written response to the objection with the presiding officer, and shall serve the objecting recipient and all parties with a copy of the written response.
	(h)  The presiding officer shall issue a written notice to all parties of an open hearing, scheduled as soon as practicable, during which evidence regarding the objection and response may be presented,
	(i)  The presiding officer shall issue a written decision based upon the factors required by G.S. 150B-39(c).  A copy of the decision shall be issued to all parties and made a part of the record.

	21 NCAC 22L .0115 PROPOSALS FOR DECISIONS
	AND FINAL DECISION
	(a)  When the Board conducts the contested case hearing, the Board shall render a final agency decision within 60 days after the hearing if no transcript is requested by the Board or either party, or within 45 days after receipt of a transcript of the...
	(b)  When an administrative law judge conducts the hearing, a proposal for decision shall be rendered in accordance with G.S. 150B-40(e).  The parties may file written exceptions to the proposal for decision and submit their own proposed findings of f...
	(c)  Any exceptions to the procedure during the hearing, the handling of the hearing by the administrative law judge, rulings on evidence, or any other matter shall be written and refer specifically to pages of the record or otherwise identify the occ...
	(d)  Any party may present oral argument on written exceptions to the Board upon request. The request shall be included with the written exceptions.
	(e) Upon receipt of request for oral argument on written exceptions, notice shall be issued by the Board to all parties designating the time and place for such oral argument.
	(f)  The Board may adopt the administrative law judge's proposal for decision or may modify it as the Board deems necessary.  The Board shall render the final agency decision within 60 days after the next regularly scheduled Board meeting following th...

	21 NCAC 22L .0116 PUBLICATION OF
	DISCIPLINARY ACTIONS
	(a)  Formal disciplinary actions imposed by the Board shall be published on the Board's website (www.nchalb.org) within 60 days of the final agency decision as follows:
	(1) Notice of a suspension of license or registration shall be posted on the website during the suspension period, including a link to a copy of the final agency decision;
	(2) Notice of the reinstatement of a suspended license or registration shall be posted on the website for 90 days, including a link to the final agency decision for reinstatement;
	(3) Notice of revocation of a license or registration shall be posted on the website for three years from the date of revocation, including a link to a copy of the final agency decision;
	(4) The number of private reprimands issued by the Board and the nature of the violations shall be posted on the website for the current and previous fiscal year without identifying associated individual(s); and
	(5) The number of suspensions and revocations shall be posted on the website for the current and previous fiscal year without reference to individuals receiving the discipline.

	(b)  The content of a private reprimand shall not be released to any member of the public pursuant to G.S. 93D-13(c), but the existence of a private reprimand shall be reported in accordance with this Rule.
	(c)  When responding to public information requests about disciplinary actions against a specific licensee, the Board shall issue a written response which shall identify:
	(1) any revocation of license since original license issued
	(2) other disciplinary actions for the five year period preceeding the request
	(3) current status of license (active or expired).



	* * * * * * * * * * * * * * * * * * * *

	CHAPTER 32 – MEDICAL BOARD
	21 NCAC 32B .1303 APPLICATION FOR PHYSICIAN
	LICENSE
	(a)  In order to obtain a Physician License, an applicant shall:
	(1) submit a completed application, attesting under oath or affirmation that the information on the application is true and complete and authorizing the release to the Board of all information pertaining to the application;
	(2) submit a photograph, two inches by two inches, affixed to the oath or affirmation which has been attested to by a notary public;
	(3) submit documentation of a legal name change, if applicable;
	(4) supply a certified copy of applicant's birth certificate if the applicant was born in the United States or a certified copy of a valid and unexpired US passport. If the applicant does not possess proof of U.S. citizenship, the applicant must provi...
	(5) submit proof on the Board's Medical Education Certification form that the applicant has completed at least 130 weeks of medical education and received a medical degree.   However, the Board shall waive the 130 week requirement if the applicant has...
	(6) for an applicant who has graduated from a medical or osteopathic school approved by the LCME, the CACMS or COCA, meet the requirements set forth in G.S. 90-9.1;
	(7) for an applicant graduating from a medical school not approved by the LCME, meet the requirements set forth in G.S. 90-9.2;
	(8) provide proof of passage of an examination testing general medical knowledge. In addition to the examinations set forth in G.S. 90-10.1 (a state board licensing examination; NBME; USMLE; FLEX, or their successors), the Board accepts the following ...
	(9) submit proof that the applicant has completed graduate medical education as required by G.S. 90-9.1 or 90-9.2, as follows:
	(10) submit a FCVS profile:
	(11) if a graduate of a medical school other than those approved by LCME, AOA, COCA or CACMS, furnish an original ECFMG certification status report of a currently valid certification of the ECFMG. The ECFMG certification status report requirement shal...
	(12) submit an AMA Physician Profile and, if applicant is an osteopathic physician, also submit an AOA Physician Profile;
	(13) if applying on the basis of the USMLE, submit:
	(14) if applying on the basis of COMLEX, submit:
	(15) if applying on the basis of any other board-approved examination, submit a transcript showing a passing score;
	(16) submit a NPDB / HIPDB report, dated within 60 days of submission of the application;
	(17) submit a FSMB Board Action Data Report;
	(18) submit two completed fingerprint record cards supplied by the Board;
	(19) submit a signed consent form allowing a search of local, state, and national files for any criminal record;
	(20) provide two original references from persons with no family or marital relationship to the applicant. These references must be:
	(21) pay to the Board a non-refundable fee pursuant to G.S. 90-13.1(a), plus the cost of a criminal background check; and
	(22) upon request, supply any additional information the Board deems necessary to evaluate the applicant's competence and character.

	(b)  In addition to the requirements of Paragraph (a) of this Rule, the applicant shall submit proof that the applicant has:
	(1) within the past 10 years taken and passed either:
	(2) within the past 10 years:
	(3) within the past 10 years completed GME approved by ACGME, CFPC, RCPSC or AOA; or
	(4) within the past three years completed CME as required by 21 NCAC 32R .0101(a), .0101(b), and .0102.

	(c) All reports must be submitted directly to the Board from the primary source, when possible.
	(d) An applicant shall appear in person for an interview with the Board or its agent, if the Board needs more information to complete the application.
	(e) An application must be completed within one year of submission. If not, the applicant shall be charged another application fee, plus the cost of another criminal background check.


	CHAPTER 46 - BOARD OF PHARMACY
	21 NCAC 46 .3401 DEFINITIONS
	For purposes of this Section, the following terms are defined as follows:

	21 NCAC 46 .3402 GENERAL REQUIREMENTS
	FOR THE USE OF AUTOMATED MEDICATION
	SYSTEMS
	(a)  The pharmacist-manager shall assure compliance with all requirements of the Pharmacy Practice Act and this Section.
	(b)  The pharmacist-manager shall be responsible for:
	(1) Maintaining a record of each transaction or operation;
	(2) Controlling access to the automated medication system;
	(3) Maintaining policies and procedures for:
	(4) Securing the automated medication system;
	(5) Assuring that a patient receives the pharmacy services necessary for appropriate pharmaceutical care;
	(6) Assuring that the automated medication system maintains the integrity of the information in the system and protects patient confidentiality;
	(7) Establishing a procedure for stocking or restocking the automated medication system; and
	(8) Insuring compliance with all requirements for packaging and labeling.

	(c)  A pharmacist shall perform prospective drug use review and approve each medication order prior to administration of a drug except an override medication or a physician controlled medication.
	(d)  A pharmacist shall perform retrospective drug use review for an override medication.
	(e)  The pharmacist-manager shall convene or identify a Multidisciplinary Committee, which is charged with oversight of the automated medication system.  The Multidisciplinary Committee shall:
	(1) Include the pharmacist-manager or the pharmacist-manager's designee;
	(2) Establish the criteria and process for determining which drug qualifies as an override medication; and
	(3) Develop policies and procedures regarding the operation of the automated medication system.

	(f)  A pharmacy utilizing an automated medication system may distribute patient-specific drugs within the health care facility without verifying each individual drug selected or packaged by the system, if:
	(1) The initial medication order has been reviewed and approved by a pharmacist; and
	(2) The drug is distributed for subsequent administration by a health care professional permitted by North Carolina law to administer drugs.

	(g)  The pharmacist-manager shall be responsible for establishing a quality assurance program for the automated medication system. The program shall provide for:
	(1) Review of override medication utilization;
	(2) Investigation of any medication error related to drugs distributed or packaged by the automated medication system;
	(3) Review of any discrepancy or transaction reports and identification of patterns of inappropriate use or access of the automated medication system;
	(4) Review of the operation of the automated medication system;
	(5) Integration of the automated medication system quality assurance program with the overall continuous quality improvement program of the pharmacy; and
	(6) Assurance that individuals working with the automated medication system receive appropriate training on operation of the system and procedures for maintaining pharmacy services when the system is not in operation.

	(h)  The pharmacist-manager shall maintain, for at least three years, the following records related to the automated medication system in a readily retrievable manner:
	(1) Transaction records for all non-controlled drugs or devices distributed by the automated medication system;
	(2) Transaction records from the automated medication system for all controlled substances dispensed or distributed; and
	(3) Any report or analysis generated as part of the quality assurance program required by Paragraph (g) of this Rule.


	21 NCAC 46 .3403 MULTIDISCIPLINARY
	COMMITTEE FOR DECENTRALIZED AUTOMATED
	MEDICATION SYSTEMS
	21 NCAC 46 .3404 STOCKING OR RESTOCKING
	OF AN AUTOMATED MEDICATION SYSTEM
	(a)  Responsibility for accurate stocking and restocking of an automated medication system lies with the pharmacist-manager and with any pharmacist tasked with supervising such functions as specified in Subparagraph (b)(2) of this Rule.
	(b)  The stocking or restocking of an automated medication system, where performed by someone other than a pharmacist, shall follow one of the following procedures to ensure correct drug selection:
	(1) A pharmacist shall conduct and document a daily audit of drugs placed or to be placed into an automated medication system by a pharmacy technician, which audit may include random sampling.
	(2) A bar code verification, electronic verification, or similar verification process shall be utilized to assure correct selection of drugs placed or to be placed into an automated medication system. The utilization of a bar code, electronic, or simi...

	(c)  The pharmacist performing the quality assurance review shall maintain a record of the quality assurance process that occurred and the pharmacist approval of the drug stocking, restocking or verification process.
	(d)  Medication Reuse. Any drug that has been removed from the automated medication system shall not be replaced into the system unless:
	(1) the drug's purity, packaging, and labeling have been examined according to policies and procedures established by the pharmacist-manager to determine that reuse of the drug is appropriate; or
	(2) specific drugs, such as multi-dose vials, have been exempted by the Multidisciplinary Committee.


	21 NCAC 46 .3405 CENTRALIZED AUTOMATED
	MEDICATION SYSTEMS
	21 NCAC 46 .3406 QUALITY ASSURANCE
	PROGRAM
	21 NCAC 46 .3407 RECORD KEEPING
	21 NCAC 46 .3408 COMPLIANCE

	CHAPTER 64 - BOARD OF EXAMINERS OF SPEECH AND LANGUAGE PATHOLOGISTS AND AUDIOLOGISTS
	21 NCAC 64 .0101 NAME AND ADDRESS OF
	AGENCY
	The name of the agency shall be the Board of Examiners for Speech and Language Pathologists and Audiologists. The address of this agency is P.O. Box 16885, Greensboro, North Carolina 27416-0885.  The purpose of this Board is to administer the provisio...

	21 NCAC 64 .0103 EXAMINATIONS
	The special examinations in speech and language pathology and audiology, which are part of the National Teacher's Examination, administered by the Educational Testing Service, will constitute the written examination required.

	21 NCAC 64 .0502 NOTICE MAILING LIST
	Any individual or agency desiring to be placed on the mailing list of the Board for rulemaking notices may file such request in writing, furnishing his, her or its name and mailing address to: Board of Examiners for Speech and Language Pathologists an...

	21 NCAC 64 .0503 ADDITIONAL INFORMATION
	Individuals or agencies desiring information in addition to that provided in an individual rulemaking notice may contact: Board of Examiners for Speech and Language Pathologists and Audiologists, P.O. Box 16885, Greensboro, North Carolina 27416-0885. ...

	21 NCAC 64 .0604 WRITTEN SUBMISSIONS
	(a)  The first page of any written submission shall identify the rulemaking proceeding or proposed rule to which the comments are addressed and a statement of the position of the person making the submission (for example, "in support of adopting propo...
	(b)  Upon receipt of written comments, acknowledgement shall be made with an assurance that the comments therein shall be fully considered by the Board.

	21 NCAC 64 .0702 SUBMISSION OF REQUEST
	FOR RULING
	All requests for declaratory rulings shall be written and mailed to the Board of Examiners for Speech and Language Pathologists and Audiologists, P.O. Box 16885, Greensboro, North Carolina, 27416-0885.  The request must include the following information:

	21 NCAC 64 .0802 REQUEST FOR HEARING
	(a)  Whenever an individual or agency believes any right, duty or privilege of a licensee, individual or agency has been affected by the Board's administrative action, but has not received notice of a right to an administrative hearing, that individua...
	(b)  Such request shall be submitted to: Board of Examiners for Speech and Language Pathologists and Audiologists, P.O. Box 16885, Greensboro, North Carolina, 27416-0885.  The request shall contain the following information:
	(1) Name and address of the petitioner;
	(2) A statement of the action taken by the Board that is challenged;
	(3) A statement of the way in which the petitioner has been affected; and
	(4) A statement of request for a hearing.

	(c)  Such request will be acknowledged promptly and a hearing will be scheduled, unless the Board determines that the request does not describe or state a contested case.

	21 NCAC 64 .1003 LICENSEE REQUIREMENTS
	(a)  Licensees who register an Assistant must have held a current, permanent license in North Carolina for two years or equivalent qualifications from another state. Temporary license holders shall not register Assistants.
	(b)  Licensees who register an Assistant must demonstrate understanding of the basic elements of the registration and supervision process (scope of practice, ethics, written protocols, record keeping), and satisfactorily complete a knowledge demonstra...
	(c)  Licensees must submit the application and annual fee for registration of the Assistant to the Board.
	(d)  Licensees must assure that patients are informed when services are being provided by an Assistant.
	(1) The Assistant must wear a badge that includes the job title:  "SLP-Assistant."
	(2) When services are to be rendered by an Assistant, the patient or family must be informed in writing. This notification form must be kept on file in the patient's chart, indicating the patient's name and date notified.

	(e)  Tasks that are within the scope of responsibilities for an Assistant are listed in Rules .1004 and .1005 of this Section. The standards for all patient services provided by the Assistant are the full responsibility of the Supervising Licensee and...
	(1) Before assigning a treatment tasks to an Assistant, the Licensee must have first evaluated the patient, written a general treatment plan, and provided the Assistant with a written session protocol specifying the following for patient behaviors:
	(2) The Supervising Licensee must document the Assistant's reliable and effective application of the treatment protocol with each patient. Each time a new protocol is introduced, the Supervising Licensee must assure and document that the Assistant is ...
	(3) For every patient encounter (screening or treatment) in which an Assistant provides service, there must be legible signatures of the Assistant and one Supervising Licensee.
	(4) These signed and dated patient encounter records must be retained as part of the patient's file for the time period specified in Rule .0209 of this Chapter and may be requested by the Board.
	(5) The Board may do random audits of records to determine compliance with its rules.
	(6) When patient services are being rendered by an Assistant, the Supervising Licensee must be accessible to the Assistant in order to assure that direct observation and supervision can occur when necessary.

	(f)  The Primary Supervising Licensee shall assess the Assistant's competencies during the initial 60 days of employment using the performance-based competency assessment and orientation checklist provided by the Board on the Board's website. The comp...
	(g)  Any attempt to engage in those activities and responsibilities reserved solely for the Supervising Licensee shall be regarded as the unlicensed practice of speech-language pathology.


	CHAPTER 68 - SUBSTANCE ABUSE PROFESSIONAL PRACTICE BOARD
	21 NCAC 68 .0101 DEFINITIONS
	As used in the General Statutes or this Chapter, the following terms have the following meaning:

	21 NCAC 68 .0206 PROCESS FOR PREVENTION
	CONSULTANT CERTIFICATION
	(a)  The Board shall certify an applicant as a substance abuse prevention consultant as set out in Article 5C of Chapter 90 of the North Carolina General Statutes.  A prevention consultant's primary responsibilities are to provide substance abuse info...
	(b)  In addition to the requirements set out in G.S. 90-113.40, the requirements for certification include:
	(1) Supervised work experience as set out in G.S. 90-113.40(a)(8) in prevention consultation.
	(2) 270 hours of academic and didactic training divided in the following manner:
	(3) Supervised practical training as set out in G.S. 90-113.40(a)(7);
	(4) A minimum of 300 hours of supervised practical training practice hours documented by a certified substance abuse professional;
	(5) A form signed by the applicant attesting to the applicant's adherence to the Ethical Standards of the Board;
	(6) An application packet fee of twenty-five dollars ($25.00), a certification fee of one hundred twenty-five dollars ($125.00), and an examination fee of one hundred twenty-five dollars ($125.00).


	21 NCAC 68 .0209 RECIPROCITY
	(a)  If a counselor, prevention consultant, clinical supervisor, or clinical addictions specialist holds a credential issued by an IC&RC/AODA, Inc. member board or a successor organization as a certified substance abuse counselor (to include alcohol a...
	(b)  The reciprocal credential effective date shall remain the same as in the previous state.
	(c)  At the time when re-credentialing is required, it will be the individual's responsibility to submit an application for re-credentialing.  For the period of the first re-credentialing in North Carolina, the Board shall accept the member's former s...

	21 NCAC 68 .0301 SCOPE
	The rules in this Section apply to a person seeking licensure as a clinical addictions specialist and a credentialing body of a professional discipline seeking deemed status.

	21 NCAC 68 .0303 APPLICATION FOR DEEMED
	STATUS BY PROFESSIONAL DISCIPLINE
	(a)  Any credentialing body of a  professional discipline seeking deemed status shall forward to the board a letter of intent with a request for an application to become a deemed status organization.
	(b)  The credentialing body shall provide the following:
	(1) Documentation that it meets the requirements of G.S. 90-113.41A;
	(2) A copy of the ethical code and statement, if any, it requires its members to sign indicating that the member will comply with the discipline's code of ethics and any substantiating data that supports the ethical process of the professional discipl...
	(3) If an examination is required by the credentialing body, documentation describing the exam process each applicant must pass in order to be awarded the professional group's substance abuse specialty credential.  If the examination for the specialty...

	(c)  A professional discipline granted deemed status shall provide the name of any member whose credential is revoked, suspended or denied within 60 days from the date of action.
	(d)  The professional discipline, to the extent allowed by its governing law shall provide any information requested by the Board that has been submitted to the professional discipline regarding the complaint against its member, subsequent to the disp...
	(e)  If no information has been received by the Board within six months, or the Board is not satisfied with the disposition of the complaint, the Board may initiate its own disciplinary action.

	21 NCAC 68 .0304 THREE-YEAR STANDARDS
	REVIEW OF DEEMED STATUS STANDING
	(a)  The Board shall review the standards of each professional discipline every third year as required in G.S. 90-113.41A.
	(b)  The Board shall send notice to the discipline 90 days in advance of the end of the three-year period following the date deemed status was granted or renewed.
	(c)  The discipline shall report current standards, including an update of all information originally required.
	(d)  The Board may require further substantiation and explanation of this data.

	21 NCAC 68 .0305 licensure REQUIREMENTS
	FOR INDIVIDUAL APPLICANT
	In addition to meeting the requirements of G.S. 90-113.40, an applicant seeking licensure as a clinical addictions specialist shall submit the following, if applicable:

	21 NCAC 68 .0306 RENEWAL OF INDIVIDUAL
	licensure AS CLINICAL ADDICTIONS SPECIALIST
	(a)  An applicant who is in the deemed status group shall submit the following every two years:
	(1) A completed application form and a copy of the applicant's current substance abuse licensure or its equivalent from the deemed status professional discipline.
	(2) A non-refundable re-licensing fee of thirty-five dollars ($35.00).

	(b)  All other individual applicants shall:
	(1) Renew licensure as classified by the criteria for their original licensing every two years.
	(2) Document completing 40 hours of education pursuant to Section .0400 of this Chapter, during the current licensing period.  A minimum of 30 hours shall be substance abuse specific.  This education may include a combination of hours including attend...
	(3) Meet re-licensing educational guidelines as a substance abuse professional as follows:
	(4) Submit a completed application form with continuing education documented.
	(5) Submit a non-refundable one hundred twenty-five dollar ($125.00) re-licensing fee.


	21 ncac 68 .0512 responsibilities OF
	SUPERVISOR and SUPERVISEE
	(a)  A professional who has received a credential from the Board and who is serving as a clinical or practice supervisor shall:
	(1) Be aware of his or her position with respect to supervisees and therefore not exploit the trust and reliance of such persons.
	(2) Avoid dual relationships that could impair professional judgment, increase the risk of exploitation, or cause harm to the supervisee.  To implement this standard the supervisor shall not:
	(3) Be trained in and knowledgeable about supervision methods and techniques.
	(4) Supervise or consult only within his or her knowledge, training, and competency.
	(5) Guide his or her supervisee to perform services responsibly, competently, and ethically.  As authorized by the supervisee's employer, the supervisor shall assign to his or her supervisees only those tasks or duties that these individuals can be ex...
	(6) Not disclose the confidential information provided by a supervisee except:
	(7) Establish and facilitate a process for providing evaluation of performance and feedback to a supervisee.  To implement this process the supervisee shall be informed of the timing of evaluations, methods, and levels of competency expected.  Supervi...
	(8) Not endorse supervisees for credentialing, employment, or completion of an academic training program if they believe the supervisees are not qualified for the endorsement.  A supervisor shall develop a plan to assist a supervisee who is not qualif...
	(9) Make financial arrangements for any remuneration with supervisees and organizations only if these arrangements are in writing.  All fees shall be disclosed to the supervisee prior to the beginning of supervision.

	(b)  The Supervisor of record shall provide notice to the office of the Board within 30 days from the date of the last session of clinical supervision that supervision has terminated.  Upon receipt of this notice, as soon as is practicable, the Board ...
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