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Contact List for Rulemaking Questions or Concerns 
 
For questions or concerns regarding the Administrative Procedure Act or any of its components, consult 
with the agencies below.  The bolded headings are typical issues which the given agency can address, 
but are not inclusive. 

 
 
 
Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc. 

Office of Administrative Hearings 
Rules Division 
1711 New Hope Church Road   (919) 431-3000 
Raleigh, North Carolina 27609   (919) 431-3104 FAX 

 

contact:  Molly Masich, Codifier of Rules  molly.masich@oah.nc.gov  (919) 431-3071 
 Dana Vojtko, Publications Coordinator  dana.vojtko@oah.nc.gov  (919) 431-3075 
 Julie Edwards, Editorial Assistant  julie.edwards@oah.nc.gov  (919) 431-3073 
 Tammara Chalmers, Editorial Assistant tammara.chalmers@oah.nc.gov (919) 431-3083 

 
 
 
Rule Review and Legal Issues 

Rules Review Commission 
1711 New Hope Church Road   (919) 431-3000 
Raleigh, North Carolina 27609   (919) 431-3104 FAX 

 

contact:  Joe DeLuca Jr., Commission Counsel joe.deluca@oah.nc.gov  (919) 431-3081 
 Bobby Bryan, Commission Counsel bobby.bryan@oah.nc.gov  (919) 431-3079 

 
 
 
Fiscal Notes & Economic Analysis and Governor's Review 

Office of State Budget and Management 
116 West Jones Street    (919) 807-4700 
Raleigh, North Carolina 27603-8005  (919) 733-0640 FAX 
Contact:  Anca Grozav, Economic Analyst  osbmruleanalysis@osbm.nc.gov (919) 807-4740 

 
NC Association of County Commissioners 
215 North Dawson Street    (919) 715-2893 
Raleigh, North Carolina 27603 
contact:  Amy Bason    amy.bason@ncacc.org 

 
NC League of Municipalities   (919) 715-4000 
215 North Dawson Street 
Raleigh, North Carolina 27603 

  contact:  Erin L. Wynia    ewynia@nclm.org 
 
 
 

Legislative Process Concerning Rule-making 
Joint Legislative Administrative Procedure Oversight Committee 
545 Legislative Office Building 
300 North Salisbury Street    (919) 733-2578 
Raleigh, North Carolina 27611   (919) 715-5460 FAX 

 

contact:  Karen Cochrane-Brown,  Staff Attorney  Karen.cochrane-brown@ncleg.net 
 Jeff Hudson, Staff Attorney  Jeffrey.hudson@ncleg.net 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 
This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  
Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 
 
 

GENERAL 
 
The North Carolina Register shall be published twice 
a month and contains the following information 
submitted for publication by a state agency: 
(1) temporary rules; 
(2) notices of rule-making proceedings; 
(3) text of proposed rules; 
(4) text of permanent rules approved by the Rules 

Review Commission; 
(5) notices of receipt of a petition for municipal 

incorporation, as required by G.S. 120-165; 
(6) Executive Orders of the Governor; 
(7) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 
voting in a jurisdiction subject of Section 5 of 
the Voting Rights Act of 1965, as required by 
G.S. 120-30.9H; 

(8) orders of the Tax Review Board issued under 
G.S. 105-241.2; and 

(9) other information the Codifier of Rules 
determines to be helpful to the public. 

 
COMPUTING TIME:  In computing time in the 
schedule, the day of publication of the North Carolina 
Register is not included.  The last day of the period so 
computed is included, unless it is a Saturday, Sunday, 
or State holiday, in which event the period runs until 
the preceding day which is not a Saturday, Sunday, or 
State holiday. 

 
FILING DEADLINES 

 
ISSUE DATE:  The Register is published on the first 
and fifteen of each month if the first or fifteenth of 
the month is not a Saturday, Sunday, or State holiday 
for employees mandated by the State Personnel 
Commission.  If the first or fifteenth of any month is 
a Saturday, Sunday, or a holiday for State employees, 
the North Carolina Register issue for that day will be 
published on the day of that month after the first or 
fifteenth that is not a Saturday, Sunday, or holiday for 
State employees. 
 
LAST DAY FOR FILING:  The last day for filing for any 
issue is 15 days before the issue date excluding 
Saturdays, Sundays, and holidays for State 
employees. 

 
NOTICE OF TEXT 

 
EARLIEST DATE FOR PUBLIC HEARING: The hearing 
date shall be at least 15 days after the date a notice of 
the hearing is published. 
 
END OF REQUIRED COMMENT PERIOD 
An agency shall accept comments on the text of a 
proposed rule for at least 60 days after the text is 
published or until the date of any public hearings held 
on the proposed rule, whichever is longer. 
 
DEADLINE TO SUBMIT TO THE RULES REVIEW 
COMMISSION:  The Commission shall review a rule 
submitted to it on or before the twentieth of a month 
by the last day of the next month. 
 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 
SESSION OF THE GENERAL ASSEMBLY:  This date is 
the first legislative day of the next regular session of 
the General Assembly following approval of the rule 
by the Rules Review Commission.  See G.S. 150B-
21.3, Effective date of rules. 
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NOTICE OF RULE MAKING PROCEEDINGS AND PUBLIC HEARING 
 

NORTH CAROLINA BUILDING CODE COUNCIL 
 
Notice of Rule-making Proceedings is hereby given by NC Building Code Council in accordance with G.S. 150B-21.5(d). 
 
Citation to Existing Rule Affected by this Rule-Making:  North Carolina Fire, Plumbing, and Residential Codes. 
 
Authority for Rule-making:  G.S. 143-136; 143-138. 
 
Reason for Proposed Action:  To incorporate changes in the NC State Building Codes as a result of rulemaking petitions filed with 
the NC Building Code Council and to incorporate changes proposed by the Council. 
 
Public Hearing:  March 11, 2013, 9:00AM, NCSU McKimmon Center, 1101 Gorman Street, Raleigh, NC 27606. Comments on both 
the proposed rule and any fiscal impact will be accepted. 
 
Comment Procedures:  Written comments may be sent to Chris Noles, Secretary, NC Building Code Council, NC Department of 
Insurance, 322 Chapanoke Road, Suite 200, Raleigh, NC 27603.  Comments on both the proposed rule and any fiscal impact will be 
accepted.  Comment period expires on April 16, 2013. 
 
Statement of Subject Matter: 
 
1. Request by Tom Brown, with the NC Building Inspectors Association, to amend the 2012 NC Residential Code, Sections 
R101.2, R101.2.1, R101.2.2, and R202. The proposed amendment is as follows: 
 
R101.2 Scope. The provisions of the North Carolina Residential Code for One- and Two-family Dwellings shall apply to the 
construction, alteration, movement, enlargement, replacement, repair, equipment, use and occupancy, location, removal and 
demolition of detached one- and two-family dwellings and townhouses multiple single family dwellings (townhouses) not more than 
three stories above grade plane in height with a separate means of egress and their accessory buildings and structures. 
 
Exception:  Live/work units complying with the requirements of Section 419 of the North Carolina Building Code shall be permitted 
to be built as one- and two-family dwellings or townhouses. Fire suppression required by Section 419.5 of the North Carolina Building 
Code when constructed under the North Carolina Residential Code for One- and Two-family Dwellings shall conform to Section 
903.3.1.3 of the International Building Code. 
 
R101.2.1 Accessory buildings. Accessory buildings with any dimension (plan area and mean roof height) greater than 12 feet 
(3658mm) must meet the provisions of this code. Accessory buildings may be constructed without a masonry or concrete foundation, 
except in coastal high hazard areas, provided all of the following conditions are met: 
1. The accessory building shall not exceed 400 square feet (37m2) or one story in height; and 
2. The building is supported on a wood foundation of a minimum 2x6 or 3x4 mud sill of approved wood in accordance with Section 
323 R317; and 
3. The building is anchored to resist overturning and sliding by installing a minimum of one ground anchor at each corner of the 
building. The total resisting force of the anchors shall be equal to 20 psf (958 Pa) times the plan area of the building. 
 
Exception: Tree houses supported solely by a tree are exempt from the requirements of this code. 
 
R101.2.2 Accessory structures. Accessory structures are not required to meet the provisions of this code except decks, gazebos and 
shelters, carports, and retaining walls as required by Section R404.4, are not required to meet the provisions of this code. For 
swimming pools and spas, see Appendix G. and pools or spas per Appendix G. 
Exception: Portable lightweight aluminum or canvas type carports not exceeding 400 sq. ft. or 12’ mean roof height are exempt from 
the provisions of this code. 
 
In Section R202 Definitions delete and replace definition of Accessory Building and Accessory Structure: 
 
ACCESSORY BUILDINGS. In one- and two-family dwellings not more than three stories high with separate means of egress, a 
building, the use of which is incidental to that of the main building and which is detached and located on the same lot. 
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A building where its use is incidental to that of the main one- and two-family dwelling and is detached and located on the same lot 
with its own means of egress. An accessory building is a building that is roofed over and more than 50% of its exterior walls are 
enclosed. Examples of accessory buildings are garages, storage buildings, workshops, boat houses, etc. 
 
ACCESSORY STRUCTURE. Accessory structure is any structure not roofed over and enclosed that is not considered an accessory 
building located on one- and two-family dwelling sites which is incidental to that of the main building. Examples of accessory 
structures are, but not limited to; fencing, decks, gazebos, arbors, retaining walls, barbecue pits, detached chimneys, tree houses, 
playground equipment, yard art, etc. Accessory structures except decks, gazebos, and retaining walls as required by Section R404.4, 
are not required to meet the provisions of this code. 
An accessory structure is any structure that does not meet the definition of an accessory building (roofed over and more than 50% of 
its exterior walls enclosed) which is detached and incidental to that of the main one- and two-family dwelling. Examples of accessory 
structures are fences, decks, gazebos and shelters, arbors, pergolas, retaining walls, barbecue pits, detached chimneys, playground 
equipment, yard art, carports, etc. 
 
Motion – David Smith/Second – Bob Ruffner/Approved as modified. – The request was granted unanimously. The proposed effective 
date of this rule is January 1, 2015. 
Reason Given – A better definition of "Accessory Structure" versus "Accessory Building" is needed to include when a permit is 
required on certain types of accessory structures like carports.  NC language makes a distinction between an accessory building and an 
accessory structure but clarity and language separation is needed to prevent mixing of code requirements.  Proposed language covers a 
definition modification found in Chapter 2 and an exclusion of certain types of carports along with clear language separation between 
accessory buildings and structures found in section R101.2 Scope by subdividing. 
Fiscal Statement – This rule is not intended to decrease/increase the cost of construction but rather define the difference between 
accessory buildings versus accessory structures and when a permit would be required for each. Language change will assist in uniform 
enforcement of standards as they apply to these buildings and structures.  This rule is not expected to either have a substantial 
economic impact or affect local and state funds.  A fiscal note has not been prepared. 
 
2. Request by Jeff Griffin, from Mecklenburg County, to amend the 2012 NC Residential Code, Chapters 3 and 7. The 
proposed amendment is as follows: 
 
Revise Section R302.1 Exception #1 to read: 
1. Walls, projections, openings or penetrations in walls perpendicular to the line used to determine the fire separation distance. 
Townhouse eave projections shall comply with R302.2.5 and R302.2.6. 
 
Revise Section R302.2.6 Townhouse eave projections item #3 to read: 
3. Eaves shall have not less than 1 hour layer of 5/8" type X gypsum or equivalent fire-resistive construction on the underside. 
 
Delete Section R703.11.3 Soffit and replace with new Section R302.1.1 Soffit protection: 
R703.11.3 Soffit. In one- and two-family dwelling construction using vinyl or aluminum as a soffit material, the soffit material shall 
be securely attached to framing members and use an underlayment material of either fire retardant treated wood, 23/32 inch wood 
sheathing or 5/8 inch gypsum board. Venting requirements apply to both soffit and underlayment and shall be per Section R806 of the 
North Carolina Residential Code. Where the property line is 10 feet or more from the building face, the provisions of this code section 
do not apply. 
R302.1.1 Soffit protection. In construction using vinyl or aluminum soffit material the following application shall apply. Soffit 
assemblies located on buildings with less than a 10' fire separation distance shall be securely attached to framing members and applied 
over fire retardant treated wood, 23/32 inch wood sheathing or 5/8 inch exterior grade or moisture resistant gypsum board. Venting 
requirements shall be provided in both soffit and underlayments. Vents shall be either nominal 2-inch (51mm) continuous or 
equivalent intermittent and shall not exceed the minimum net free air requirements established in Section R806.2 by more than 50%. 
Townhouse construction shall meet the additional requirements of R302.2.5 and R302.2.6. 
Exceptions: 
1. Soffits, any portion of, having 10’ or more fire separation distance. 
2. Roof rake lines where soffit doesn't communicate to attic are not required to be protected per this section. 
3. Soffits less than 5' from property line shall meet the projection fire rating requirements of Table R302.1. 
 
Delete section R703.11.4 Flame spread and substitute with new Section R302.1.2 Flame spread: 
R703.11.4 Flame Spread. Vinyl siding and vinyl soffit materials when used in one- and two-family dwelling construction shall have 
a flame spread index of 25 or less as tested in accordance with ASTM E 84. 
R302.1.2 Flame spread. Vinyl siding and vinyl soffit materials shall have a Flame Spread Index of 25 or less as tested in accordance 
with ASTM E-84. 
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Motion – David Smith/Second – Mack Nixon/Approved – The request was granted unanimously.  The proposed effective date of this 
rule is January 1, 2015. 
Reason Given – This proposal moves items from chapter 7 to 3 where fire resistant construction is listed (better location) and then 
gives direction on other requirements for townhouse projections along with an allowance for specific 1 layer of 5/8" type x since there 
is no 1 hour tested rated assembly. 
Fiscal Statement – This rule will not increase the cost of construction and with the substitutions will reduce some cost from current 
language since not all of the soffit will be required to be protected (only those within the 10' setback). This rule is not expected to 
either have a substantial economic impact or affect local and state funds.  A fiscal note has not been prepared. 
 
3. Request by Debra Foglesong, with 1st Choice Cabinetry, to amend the 2012 NC Residential Code, Part VII North Carolina 
State Building Code:  Plumbing Code – Abridged for Residential Code, Section 405.3.1. The proposed amendment is as 
follows: 
 
405.3.1 Water closets, urinals, lavatories and bidets. A water closet, urinal, lavatory or bidet shall not be set closer than 15 inches 
(381 mm) from its center to any side wall, partition, vanity or other obstruction, or closer than 30 inches (762 mm) center-to-center 
between adjacent fixtures. There shall be at least a 21-inch (533 mm) clearance in front of the water closet, urinal, lavatory or bidet to 
any wall, fixture or door. Water closet compartments shall not be less than 30 inches (762 mm) wide and 60 inches (152 mm) deep. 
Exception: For one- and two-family dwellings and townhouses, see the North Carolina Residential Code. 
 
Motion – Mack Nixon/Second/Approved – The request was granted unanimously.  The proposed effective date of this rule is January 
1, 2015. 
Reason Given – Many new house and townhouse designs incorporate the use of 24" or 27" vanities which don’t meet the current 
requirement.  This change allows homeowners to have functional design in their cabinetry layouts.  
Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost. This rule is not 
expected to either have a substantial economic impact or affect local and state funds.  A fiscal note has not been prepared. 
 
4. Request by Wayne Hamilton, representing the NC Fire Service Code Revision Committee, to amend the 2012 NC Fire Code, 
Section 503.2.1 and Chapter 47. The proposed amendment is as follows: 
 
Add exception to 503.2.1: 
503.2.1 Dimensions. Fire apparatus access roads shall have an unobstructed width of not less than 20 feet (6096 mm), exclusive of 
shoulders, except for approved security gates in accordance with Section 503.6 and an unobstructed vertical clearance of 13 feet 6 
inches (4115 mm). 
Exception: Fire apparatus access roads constructed and/or maintained in accordance with NC DOT Minimum Construction Standards 
for Subdivision Roads, when approved by the fire code official. 
 
Add reference to Chapter 47: 
NC DOT North Carolina Department of Transportation 
Std 1/2010 Subdivision Roads Minimum Construction Standards 503.2.1 
 
Motion – Kim Reitterer/Second – Lon McSwain/Approved – The request was granted unanimously. The proposed effective date of 
this rule is January 1, 2015. 
Reason Given – Adding the exception and reference addresses potential conflicts in roadway design between State Fire Code 
minimum requirements and NC DOT standards. 
Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost. This rule is not 
expected to either have a substantial economic impact or affect local and state funds.  A fiscal note has not been prepared. 
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Charlotte Mecklenburg Utilities Department – Request for Modification of  
Interbasin Transfer Certificate 

 
NOTICE OF PUBLIC HEARING 

Monday, March 4, 2013 at 7:00 PM 
John M. McEwen Assembly Room 

Mint Hill Town Hall 
4430 Mint Hill Village Lane, Mint Hill, North Carolina 28227 

 
The North Carolina Environmental Management Commission (EMC) will hold a public hearing to receive comments on the Charlotte 
Mecklenburg Utilities Department's (CMUD) draft Environmental Assessment (EA). The EA has been prepared to support CMUD's 
request to eliminate Condition 3 from its Interbasin Transfer (IBT) Certificate, issued by the EMC on March 14, 2002.  Condition 3 
excluded the Goose Creek Watershed, in Mecklenburg County, from the IBT service area due to potential impacts from future growth 
in the basin on the Carolina heelsplitter, a federally-listed endangered species. This request for an IBT Certificate modification does 
not require any change in the currently approved transfer amount of 33 million gallons per day. 
 
The public hearing will start at 7 pm on Monday, March 4th in the John M. McEwen Assembly Room at the Mint Hill Town Hall, 
4430 Mint Hill Village Lane, Mint Hill, North Carolina 28227. The public may review the draft Environmental Assessment at the 
Division's web site at: http://www.ncwater.org/Permits_and_Registration/Interbasin_Transfer/status/cmud/.  The document may also 
be viewed at the hearing or during normal business hours at the offices of the Division of Water Resources (512 N. Salisbury Street, 
Room 1106, Archdale Building, Raleigh). 
 
The purpose of this announcement is to encourage interested parties to attend and/or provide relevant written and verbal comments.  
Division staff requests that parties submit written copies of oral comments.  Based on the number of people who wish to speak, the 
length of oral presentations may be limited. 
 
If you are unable to attend, you may mail written comments to Toya Ogallo, Division of Water Resources, 1611 Mail Service Center, 
Raleigh, NC  27699-1611. Comments may also be submitted electronically to Toya.F.Ogallo@ncdenr.gov.  Mailed and emailed 
comments will be given equal weight.  All comments must be postmarked or emailed by April 16, 2013. 
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a 
later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published 
notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 
days. 
Statutory reference:  G.S. 150B-21.2. 
 

 
TITLE 04 – DEPARTMENT OF COMMERCE 

 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Credit Union Division intends to amend the rules citied as 04 
NCAC 06B .0302-.0303; 06C .0101; .0307, .0311, .0801. 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on: November 6, 2012 
  RRC certified on:  
  Not Required 

 
Link to agency website pursuant to G.S. 150B-19.1(c):  
www.nccud.org 
Fiscal Note if prepared posted at:  
http://www.osbm.state.nc.us/files/pdf_files/COM11062012.pdf  
 
Proposed Effective Date: June 1, 2013 
 
Instructions on How to Demand a Public Hearing: (must be 
requested in writing within 15 days of notice):  A public hearing 
may be demanded by written request to Tony Knox, Deputy 
Administrator, North Carolina of Commerce/Credit Union 
Division within 15 days of the publication of the Notice of Text. 
 
Reason for Proposed Action:   
04 NCAC 06B .0302 – Notice of Rule Making Hearing, 
amendment to correct the history notes, and change the term 
reasonable to actual. 
04 NCAC 06B .0303 – Rule Making Hearing: General 
Information, amend to correct history notes, and delete the term 
complete control. 
04 NCAC 06B .0101 – Definitions, correcting errors in this 
section of the code. 
04 NCAC 06C .0307 – Listing of officials and operating hours, 
up the term committeemen to committee members and clarify 
time to make changes. 
04 NCAC 06B .0311 – Surety Bond and Insurance Coverage, 
update the rule to current information, add citation of 
administrator's authority to approve bonds. 
04 NCAC 06C .0801 – Financial Statements and other 
information, update the rule based on current procedures and 
changes at NCUA. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  Any interested person may object to the agency 
in writing or orally.  If in writing it should be sent to the North 
Carolina Department of Commerce Credit Union Division.  It 
shall be to the attention of Tony Knox.  The address is 205 W. 
Millbrook Road Suite 105, Raleigh, NC 27609.  If an interested 
Person wishes to object orally then they may come to the Credit 

Union Division at the address listed above.  The telephone 
number is (919)571-4888. 
 
Comments may be submitted to:  Tony Knox, Deputy 
Administrator, 205. W. Millbrook Road, Suite 105, Raleigh, NC  
27609, phone (919)571-4888, fax (919)420-7919, email 
tknox@nccud.org 
 
Comment period ends: April 16, 2013 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 

 Date submitted to OSBM:       
 Substantial economic impact (≥$500,000) 
 Approved by OSBM 
 No fiscal note required by G.S. 150B-21.4 

 
CHAPTER 06 - CREDIT UNION DIVISION 

 
SUBCHAPTER 06B - RULE-MAKING: DECLARATORY 

RULINGS AND CONTESTED CASES 
 

SECTION .0300 - RULE-MAKING HEARINGS 
 
04 NCAC 06B .0302 NOTICE OF RULE-MAKING  
HEARINGS 
Any person or agency desiring to be placed on the mailing list 
for the Administrator's rule-making notices may file such request 
by furnishing a name and mailing address in writing to the 
Division at its mailing address.  The request must state the 
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subject areas within the authority of the Administrator's office 
for which the notice is requested.  The Administrator may 
require reasonable actual postage and stationery costs to be paid 
by persons receiving such notices. 
 
Authority G.S. 54-109.12; 54-109.21(25); 150B-21.2. 
 
04 NCAC 06B .0303 RULE-MAKING HEARINGS:  
GENERAL INFORMATION 
The hearing officer shall have complete control of the 
proceedings, including extensions of any time requirements,      
order of presentations, time allotments for presentations, 
direction of the flow of the discussion and the management of 
the hearing.  Each person participating in the hearing shall be 
given a fair opportunity to present views, data, and comments. 
 
Authority G.S. 54-109.12; 54-109.21(25); 150B-21.2. 
 

SUBCHAPTER 06C - CREDIT UNIONS 
 

SECTION .0100 - GENERAL INFORMATION 
 
04 NCAC 06C .0101 DEFINITIONS 
When used in this Chapter, Subchapter the following words and 
phrases shall have the following meaning, except to the extent 
that any such word or phrase is specifically qualified by its 
context: 

(1) "Administrator" shall mean the Administrator 
of State-Chartered Credit Unions. 

(2) "Capital" consists of shares, undivided 
earnings, and reserves. 

(3) "Commission" shall consist of seven members 
and they are vested with full power and 
authority to review, approve or modify any 
action taken by the Administrator of Credit 
Unions in the exercise of all powers, duties 
and functions vested by law in or exercised by 
the Administrator of Credit Unions under the 
Credit Union Laws of North Carolina. 
Carolina pursuant to G.S. 143B-439. 

(4) "Credit union" is a cooperative nonprofit 
corporation organized for the purpose of 
promoting thrift among its members by 
affording them an opportunity for 
accumulating their savings; and to create for 
them a source of credit for loans for provident 
and productive purposes; provides. and It may 
undertake such other activities relating to the 
purpose of the corporation as its bylaws may 
provide; provide, such credit union being 
chartered under the General Statutes of North 
Carolina. 

(5) "Deposits" are a preferred savings account on 
which the Credit Union is obligated to pay a 
guaranteed interest rate on a continuing basis 
in such amounts and terms as the Board of 
directors approve. 

(6) "Dividend" is an operating expense of a credit 
union which is declared payable on share 

accounts from time to time by the Board of 
directors. 

(7) "EDP" shall mean electronic data processing. 
(8) "Interest on deposit accounts" is an expense 

paid by the Credit Union for obtaining funds in 
a deposit account. 

(9) "Interest on loans" is an amount charged to a 
member for borrowing funds from a credit 
union at a specified rate as declared by the 
Board of directors, not to exceed the maximum 
legal rate. 

(10) "Interest refund" is a percentage of the interest 
collected on loans which is refunded to those 
members who borrowed during a specific 
period pursuant to action of the Board of 
directors. 

(11) "Members" shall mean persons or 
organizations who have been accepted for 
membership by either the Board, membership 
officer, or an executive committee, after 
having met qualifications of being within the 
field of membership. 

(12) "Membership" in a credit union is limited to 
those as stipulated in the bylaws of such credit 
union. 

(13) "Membership fee" is a fee that may be charged 
to applicants for membership as an entrance 
fee or as an annual membership fee as 
determined by the Board of directors or as the 
bylaws may provide. 

(14) "Reserve fund" is the portion of income to be 
entered on the books of the corporation to 
offset uncollectible loans in accordance with 
Section 54-109.86 of the General Statutes. 

(15) "Shares" is the primary capital owned by the 
members and is comprised of the savings of 
the members.  The par value shall be as the 
bylaws provide. 

(16) "Unimpaired capital" shall consist of the 
shares, undivided surplus and reserves less any 
known or probable losses. 

(17) "Funds" means cash on hand; cash in the bank 
and investments. 

(18) "Book value of loans" is the dollar amount of 
loans the Credit Union has on its books. 

(19) Types of investment transactions are defined 
as follows: 
(a) "Standby commitments" means an 

agreement to purchase or sell a 
security at a future date, whereby the 
buyer is required to accept delivery of 
the security at the option of the seller. 

(b) "Cash forward agreement" means an 
agreement to purchase or sell a 
security at a future date more than 
five days after the agreement is made 
and which requires mandatory 
delivery and acceptance. 
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(c) "Reverse repurchase agreement" 
means an agreement whereby a credit 
union enters into an understanding to 
sell securities to a purchaser and to 
repurchase the same securities from 
that purchaser at a future date, 
irrespective of the amount of 
consideration paid by the Credit 
Union or the purchaser. 

(d) "Repurchase agreement" means an 
agreement whereby a credit union 
enters into an agreement to buy 
securities from a vendor and to resell 
securities at a future date.  
Repurchase agreements may be of 
two types: 
(i) "Investment-type repurchase 

agreement" means a 
repurchase which contains 
the essential elements of a 
sale of security as specified 
in Rule .1202(5) of this 
Subchapter. 

(ii) "Loan-type repurchase 
agreement" means any 
repurchase agreement which 
does not qualify as an 
investment-type repurchase 
agreement. 

(e) "Future" means a standardized 
contract for the future delivery of 
commodities, including certain 
government securities, sold on 
designated commodities exchange. 

(20) "Corporate Credit Union" is a credit union 
with an institutional field of membership. 

(21) "Credit Union Service Organization" or 
"CUSO" is an organization formed and 
operated by credit union(s), or associations or 
organizations of credit unions, to provide 
revenue generating services of the highest 
quality to credit union members, credit unions 
and others which are needed or wanted and 
can be provided efficiently and economically 
with a satisfactory overall rate of return on 
investment. 

(22) "Branch Office" is a facility which a credit 
union maintains and staffs at a location other 
than its main office to furnish credit union 
services to its members. 

  
Authority G.S. 54-109.12. 
 

SECTION .0300 - BASIC INTERNAL CONTROLS: 
ACCOUNTING PROCEDURES AND OPERATION 
STANDARDS FOR STATE-CHARTERED CREDIT 

UNIONS 
 
 

04 NCAC 06C .0307 LISTING OF OFFICIALS AND  
OPERATING HOURS 
(a)  Each credit union shall notify and keep the Administrator 
current on the names and addresses of officers, directors, 
committeemen committee members, and key operating 
personnel.  Changes shall be reported in writing within 10 
working days of the change. 
(b)  Each credit union shall notify and keep the Administrator 
current on the days and hours it is open. 
(c)  Changes shall be reported in writing within 10 working days 
of the change. 
 
Authority G.S. 54-109.12. 
 
04 NCAC 06C .0311 SURETY BOND AND  
INSURANCE COVERAGE 
(a)  It shall be the duty of the Directors to purchase a blanket 
fidelity bond including such other bond coverages as required by 
the statutes or as may be required by the Administrator. 
(b)  Every state chartered credit union will maintain the 
minimum bond and insurance coverage as required by statute.  
No form of surety bond shall be used except as is approved by 
the Administrator.  Credit Union Blanket Bond, Standard Form 
No. 23 of the Surety Association of America 500 Bond Series, 
plus faithful performance rider, or NCUA Optional Form 581 or 
its equivalent, shall be considered the minimum coverages 
required and are hereby the approved forms.  The approved bond 
forms in this Paragraph provide faithful performance coverage 
for all employees and officials. Fidelity bonds must provide 
coverage for the fraud and dishonesty of all employees, 
directors, officials, and supervisory and credit committee 
members.  Other forms, or changes in the amount of bond 
coverage, must be approved by the Administrator. 
(c)  Maximum deductible limits may be applied to the required 
coverage contained in Standard Form No. 23, 500 Bond Series, 
as specified in this Paragraph: 

Assets   Maximum Deductible 
0 to $100,000     -0- 
$100,001 to $250,000    $500 
$250,001 to $500,000    750 
$500,001 to $750,000    1,000 
$750,001 to $1,000,000    1,500 
$1,000,001 to $2,000,000    2,000 
$2,000,001 to $3,000,000    3,000 
$3,000,001 to $5,000,000    4,000 
$5,000,001 to $50,000,000    5,000 
$50,000,001 to $100,000,000   7,500 
Over $100,000,001    10,000 
Deductibles in excess of those shown must be approved by the 
Administrator.  In no event shall any deductible be applied to the 
fidelity coverage or the faithful performance provision of the 
bond unless approved by the Administrator. 
 
Authority G.S. 54-109.11 (5); 54-109.12; 54-109.44 (2). 
 

SECTION .0800 - REPORTS TO ADMINISTRATOR 
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04 NCAC 06C .0801 FINANCIAL STATEMENTS AND  
OTHER INFORMATION 
Within 31 days Each credit union shall furnish a report of 
condition due on the same date as designated by the federal 
insurerof following the end of December, March, and June and 
September.each credit union will furnish a report of condition  
The report is submitted to the Administrator on forms supplied 
by him for that purpose.  Fines and penalties for delay in filing 
reports shall be assessed as set forth in G.S. 54-109.13 and 
54-109.15 (b). 
 
Authority G.S. 54-109.12; 54-109.13; 54-109.15 (b). 
 
 
TITLE 07 – DEPARTMENT OF CULTURAL RESOURCES 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the NC Department of Cultural Resources intends to amend the 
rule cited as 07 NCAC 04N .0202. 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:  January 31, 2013 
  RRC certified on:  
  Not Required 

 
Link to agency website pursuant to G.S. 150B-19.1(c):  
http://www.ncdcr.gov 
 
Proposed Effective Date:  June 1, 2013 
 
Public Hearing: 
Date:  March 4, 2013 
Time:  2:00 P.M. – 2:30 P.M. 
Location:  Historic Sites Conference Room, Dobbs Building 
(second floor), 430 N. Salisbury Street, Raleigh, NC  27603 
 
Reason for Proposed Action:   
The Department of Cultural Resources Division of State Historic 
Sites proposes amending state rule 07 NCAC 04N .0202 State 
Historic Sites Fees. (See Appendix 1 for proposed rule text.)  The 
rule change includes: 

(1) Elizabeth II 
Fees for Elizabeth II (Section (e)) are being 
removed from the rule because the Roanoke 
Island Commission is exempt from Chapter 
150B. 
The Elizabeth II is no longer part of the 
Division of Historic Sites.  It is part of the 
Roanoke Island Festival Park, which operates 
under the authority of the Roanoke Island 
Commission (RIC).  RIC is exempt from 
Chapter 150B in regard to rules pursuant to 
GS 143B-131.2 (b) (9). RIC has the statutory 
authority to establish admission fees under 
subsection (b)(9) of that section. 

(2) NC Transportation Museum 
The rule increases the admission fees at the 
North Carolina Transportation Museum 

(Museum) at Spencer by $1.00.  The proposed 
fees are as follows: 
(a) (General Admission:  $6.00 for 

adults; $5.00 for seniors and active 
military; $4.00 students (ages 3 to 
12); and free for children (ages 0 to 
2). 

(b) Group Admission (15 or more 
visitors):  $5.00 for adults; $4.50 for 
seniors and active military; $2.50 for 
students (ages 3 to 12); and free for 
children (ages 0 to 2). 

The purpose of the amended rule is to increase 
an admission fee to offset some of the loss of 
appropriation resulting from Session Law 
2012-142 effective July 1, 2012, and Session 
Law 2011-145 (appropriation bills for the 
fiscal biennium ending June 30, 2013). 
Session Law 2011-145 Section 21.1 
established the North Carolina Transportation 
Museum special fund (enterprise fund), which 
shall be used to pay all costs associated with 
the operation and maintenance Transportation 
Museum.  All receipts derived from admissions 
and fees shall be credited to the fund. 
During the 2011 Session, the Legislature cut 
the appropriation to the Museum by 50% 
($576,258) for FY 2011-12 and by 100% for 
FY 2012-13 with the intent of making 
operations receipt supported (see page J-12 of 
the 2011-12 Senate Appropriations Committee 
Report). The Governor’s Recommended 
Budget for 2012-13 requested an additional 
$400,000 in appropriations for the Museum; 
however, only $300,000 of the request was 
approved by the legislature, essentially cutting 
the budget for this fiscal year by 74% 
($852,515).  Because the additional $100,000 
in appropriations was not approved, the 
Museum must increase the admission fee by 
$1.00 in each visitor category to cover part of 
its operating expenses. 
The Department has sought to increase 
revenue at the Museum through other means 
besides the admission fee.  In fiscal year 2011-
12, the Museum had receipts from special 
events rides, facility rentals, the gift shop, 
donations, and memberships.  The Museum 
has also sought to lease some of its property.  
The lease has taken months to go through the 
State approval process and is still awaiting 
approval. 
The Museum has sought to reduce costs, the 
largest of which is personnel costs.  In 2010-
11, before budget cuts, the Museum had 18 
permanent full time staff.  In FY 2011-12, with 
a $576,258 budget cut, staff was reduced by 
half, down to nine permanent full-time staff.  
In FY2012-13 with a cumulative budget cut of 



PROPOSED RULES 
 

 
27:16                                                               NORTH CAROLINA REGISTER                               FEBRUARY 15, 2013 

1609 

$852,515, the Museum is down to eight 
permanent full-time staff.  However, these cost 
reductions and increase in receipts have not 
been enough to offset the loss in appropriated 
funds. 

 
Sources: 
1.  2012-13 Conference Report on the Continuation, Capital and 
Expansion Budgets – Page J 5 
http://www.ncleg.net/sessions/2011/budget/2012/Conference_Co
mmittee_Report_2012-06-20.pdf 
2.  Governor's 2012-13 Recommended Budget Adjustments – 
Page 79 
http://osbm.nc.gov/thebudget 
3.  2011-12 Conference Report on the Continuation, Capital and 
Expansion Budgets – Page J 12 
http://www.ncleg.net/sessions/2011/budget/2011/MoneyReport-
5-31-11.pdf 
4.  SESSION LAW 2012-142 
http://www.ncleg.net/Sessions/2011/Bills/House/PDF/H950v7.p
df 
5.  SESSION LAW 2011-145 – Pages 273 and 274 
http://www.ncleg.net/Sessions/2011/Bills/House/PDF/H200v9.p
df 
6.  Elizabeth II – G.S. 143B-131.2(b)(9). Roanoke Island 
Commission – Purpose, powers, and duties. 
http://www.ncga.state.nc.us/gascripts/statutes/statutelookup.pl?s
tatute=143B-131.2 
 
Procedure by which a person can object to the agency on a 
proposed rule:  Objections must be submitted in writing by 
mail.  The objection must identify the specific reason for the 
objection including the negative impact(s) the amended rule 
change could have to stakeholders. 
 
Comments may be submitted to:  Keith Hardison, Director, 
Division of State Historic Sites and Properties; 4620 Mail 
Service Center, Raleigh, NC 28699-4620 
 
Comment period ends:  April 16, 2013 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
 

Fiscal impact (check all that apply). 
 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 

 Date submitted to OSBM:   
 Substantial economic impact (≥$500,000) 
 Approved by OSBM 
 No fiscal note required by G.S. 150B-21.4 

 
CHAPTER 04 – DIVISION OF ARCHIVES AND HISTORY 
 
SUBCHAPTER 04N - HISTORIC SITES REGULATIONS 

 
SECTION .0200 - SITE HOURS: ADMISSION FEES 

 
07 NCAC 04N .0202 STATE HISTORIC SITES FEES 
(a)  The following sites do not charge an admission fee: 

(1) Alamance Battleground, 
(2) Aycock Birthplace, 
(3) Bennett Place, 
(4) Bentonville Battleground, 
(5) Brunswick Town, 
(6) Caswell-Neuse, 
(7) Duke Homestead, 
(8) Fort Dobbs, 
(9) Fort Fisher, 
(10) Historic Halifax, 
(11) House in the Horseshoe, 
(12) Polk Memorial, 
(13) Reed Gold Mine, 
(14) Somerset Place, 
(15) Town Creek Indian Mound, 
(16) Vance Birthplace, 
(17) Charlotte Hawkins Brown Memorial, 
(18) Horne Creek Living History Farm. 

(b)  The following site charges an admission fee of five dollars 
($5.00)for adults, two dollars ($2.00) for children, and one half 
off the regular admission price for groups of ten or more:  
Thomas Wolfe Memorial. 
(c)  The following site charges an admission fee of one dollar 
($1.00) for adults, twenty-five cents ($0.25) for children: James 
Iredell House. 
(d)  The following site charges an admission fee of two dollars 
($2.00) for adults, one dollar ($1.00) for children and one half 
off the regular admission price for groups of ten or more to each 
historic structure: 

(1) Historic Bath, Bonner House; 
(2) Historic Bath, Palmer-Marsh House. 

(e)  The following site charges an admission fee of three dollars 
($3.00) for adults, one dollar and fifty cents ($1.50) for students, 
two dollars ($2.00) for senior citizens, and fifty cents ($0.50) off 
the regular admission price for groups of ten or more:  Elizabeth 
II. 
(f)(e)  The North Carolina Transportation Museum at Spencer 
charges admission fees as follows: 

(1) General Admission:  Five dollars ($5.00) Six 
dollars ($6.00) for adults; four dollars ($4.00) 
five dollars ($5.00) for seniors and active 

http://osbm.nc.gov/thebudget
http://www.ncleg.net/sessions/2011/budget/2011/MoneyReport-5-31-11.pdf
http://www.ncleg.net/sessions/2011/budget/2011/MoneyReport-5-31-11.pdf
http://www.ncleg.net/Sessions/2011/Bills/House/PDF/H950v7.pdf
http://www.ncleg.net/Sessions/2011/Bills/House/PDF/H950v7.pdf
http://www.ncleg.net/Sessions/2011/Bills/House/PDF/H200v9.pdf
http://www.ncleg.net/Sessions/2011/Bills/House/PDF/H200v9.pdf
http://www.ncga.state.nc.us/gascripts/statutes/statutelookup.pl?statute=143B-131.2
http://www.ncga.state.nc.us/gascripts/statutes/statutelookup.pl?statute=143B-131.2
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military; three dollars ($3.00) four dollars 
($4.00) for students (ages 3 to 12); and free for 
children (ages 0 to 2). 

(2) Group Admission (15 or more visitors):  Four 
dollars ($4.00) Five dollars ($5.00) for adults; 
three dollars and fifty cents ($3.50) four 
dollars and fifty cents ($4.50) for seniors and 
active military; once dollar and fifty cents 
($1.50) two dollars and fifty cents ($2.50) for 
students (ages 3 to 12); and free for children 
(ages 0 to 2). 

(g)(f)  The following site charges a gold panning fee of three 
dollars ($3.00) per person and two dollars ($2.00) for groups of 
ten or more: Reed Gold Mine. 
 
Authority G.S. 121-7.3. 
 
 
TITLE 15A – DEPARTMENT OF ENVIRONMENT AND 

NATURAL RESOURCES 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Environmental Management Commission intends to adopt 
the rule cited as 15A NCAC 02B .0266 and amend rules cited as 
15A NCAC 02B .0262, .0265, .0267, .0270-.0271. 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on: September 27, 2012 
  RRC certified on:  
  Not Required 

 
Link to agency website pursuant to G.S. 150B-19.1(c):  
http://portal.ncdenr.org/web/guest/rules 
Fiscal Note if prepared posted at: 
http://www.osbm.state.nc.us/files/pdf_files/DENR09272012.pdf 
 
Proposed Effective Date: July 1, 2014 
 
Instructions on How to Demand a Public Hearing: (must be 
requested in writing within 15 days of notice):  As per G.S. 
150B-21.2(c) and (e); send written requests to: NCDENR-DWQ-
PS, Attn: Jason Robinson, 1617 Mail Service Center, Raleigh, 
NC  27699-1617. 
 
Reason for Proposed Action:  The proposed rules incorporate 
session law requirements.  Six session laws (SLs), 2009-216, 
2009-484, 2011-394, 2012-187, 2012-200 and 2012-201, either 
disapproved or modified portions of the Jordan Lake Nutrient 
Strategy that was adopted by the EMC in May 2008.  In doing 
so, these laws direct the Commission to adopt rules and include 
the following from SECTION 3.(j) of SL 200-16 et seq.: 
"Additional Rule-Making Authority.  The Commission shall 
adopt a rule to replace Sections 3(c) through 3(i) of this act.  
Notwithstanding G.S. 150B-19(4), the rule adopted by the 
Commission pursuant to this section shall be substantively 
identical to the provisions of Sections 3(c) through 3(f) of this 
act.  Rules adopted pursuant to this section are not subject to 
G.S. 150B-21.9 through 150B-21.14.  Rules adopted pursuant to 

this section shall become effective as provided in G.S. 150B-
21.3(b1) as though 10 or more written objections had been 
received as provided by G.S. 150B-21.3(b2)." 
 
Procedure by which a person can object to the agency on a 
proposed rule:  Objections on the proposed rules should be 
submitted to the following contact: Jason Robinson, Mailing 
Address: 1617 Mail Service Center, Raleigh, NC 27699-1617, 
email jason.t.robinson@ncdenr.gov 
 
Comments may be submitted to:  Jason Robinson, 1617 Mail 
Service Center, Raleigh, NC 27699-1617, fax (919)807-6497, 
email jason.t.robinson@ncdenr.gov 
 
Comment period ends:  April 16, 2013 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 

 Date submitted to OSBM:  
 Substantial economic impact (≥$500,000) 
 Approved by OSBM 
 No fiscal note required by G.S. 150B-21.4 

 
CHAPTER 02 - ENVIRONMENTAL MANAGEMENT 

 
SUBCHAPTER 02B - SURFACE WATER AND 

WETLAND STANDARDS 
 

SECTION .0200 - CLASSIFICATIONS AND WATER 
QUALITY STANDARDS APPLICABLE TO SURFACE 
WATERS AND WETLANDS OF NORTH CAROLINA 

 
15A NCAC 02B .0262 JORDAN WATER SUPPLY  
NUTRIENT STRATEGY: PURPOSE AND SCOPE 
PURPOSE.  The purpose of this Rule, 15A NCAC 02B .0263 
through .0273 and .0311(p) shall be to restore and maintain 
nutrient-related water quality standards in B. Everett Jordan 
Reservoir; protect its classified uses as set out in 15A NCAC 
02B .0216, including use as a source of water supply for 
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drinking water, culinary and food processing purposes; and 
maintain or enhance protections currently implemented by local 
governments in existing water supply watersheds.  These Rules, 
as further enumerated in Item (3) of this Rule, together shall 
constitute the Jordan water supply nutrient strategy, or Jordan 
nutrient strategy.  Additional provisions of this Rule include 
establishing the geographic and regulatory scope of the Jordan 
nutrient strategy, defining its relationship to existing water 
quality regulations, setting specific nutrient mass load goals for 
Jordan Reservoir, providing for the use of adaptive management 
to restore Jordan Reservoir, and citing general enforcement 
authorities.  The following provisions further establish the 
framework of the Jordan water supply nutrient strategy: 

(1) SCOPE.  B. Everett Jordan Reservoir is 
hereafter referred to as Jordan Reservoir.  All 
lands and waters draining to Jordan Reservoir 
are hereafter referred to as the Jordan 
watershed.  Jordan Reservoir and all waters 
draining to it have been supplementally 
classified as Nutrient Sensitive Waters (NSW) 
pursuant to 15A NCAC 02B .0101(e)(3) and 
15A NCAC 02B .0223.  Water supply waters 
designated WS-II, WS-III, and WS-IV within 
the Jordan watershed shall retain their 
classifications.  The remaining waters in the 
Jordan watershed shall be classified WS-V.  
The requirements of all of these water supply 
classifications shall be retained and applied 
except as specifically noted in Item (6) of this 
Rule and elsewhere within the Jordan nutrient 
strategy.  Pursuant to G.S. 143-214.5(b), the 
entire Jordan watershed shall be designated a 
critical water supply watershed and through 
the Jordan nutrient strategy given additional, 
more stringent requirements than the state 
minimum water supply watershed 
management requirements.  These 
requirements supplement the water quality 
standards applicable to Class C waters, as 
described in Rule .0211 of this Section, which 
apply throughout the Jordan watershed. 

(2) STRATEGY GOAL.  Pursuant to G.S. 143-
215.1(c5), 143-215.8B, and 143B-282(c) and 
(d) of the Clean Water Responsibility Act of 
1997, the Environmental Management 
Commission establishes the goal of reducing 
the average annual loads of nitrogen and 
phosphorus delivered to Jordan Reservoir from 
all point and nonpoint sources of these 
nutrients located within its watershed, as 
specified in Item (5) of this Rule, and provides 
for adaptive management of the strategy and 
goal, as specified in Item (8) of this Rule.  

(3) RULES ENUMERATED.  The second rule in 
the following list provides definitions for 
terms that are used in more than one rule of the 
Jordan nutrient strategy.  An individual rule 
may contain additional definitions that are 

specific to that rule.  The rules of the Jordan 
nutrient strategy shall be titled as follows: 
(a) Rule .0262 Purpose and Scope; 
(b) Rule .0263 Definitions; 
(c) Rule .0264 Agriculture; 
(d) Rule .0265 Stormwater Management 

for New Development; 
(e) Rule .0266 Stormwater Management 

for Existing Development; 
(f) Rule .0267 Protection of Existing 

Riparian Buffers; 
(g) Rule .0268 Mitigation for Riparian 

Buffers; 
(h) Rule .0269 Riparian Buffer 

Mitigation Fees to the NC Ecosystem 
Enhancement Program; 

(i) Rule .0270 Wastewater Discharge 
Requirements; 

(j) Rule .0271 Stormwater Requirements 
for State and Federal Entities; 

(k) Rule .0272 Fertilizer Management; 
(l) Rule .0273 Options for Offsetting 

Nutrient Loads; and 
(m) Rule .0311 Cape Fear River Basin. 

(4) RESERVOIR ARMS AND 
SUBWATERSHEDS.  For the purpose of the 
Jordan nutrient strategy, Jordan Reservoir is 
divided into three arms and the Jordan 
watershed is divided into three tributary 
subwatersheds as follows: 
(a) The Upper New Hope arm of the 

reservoir, identified by index 
numbers 16-41-1-(14), 16-41-2-(9.5), 
and 16-41-(0.5) in the Schedule of 
Classifications for the Cape Fear 
River Basin, 15A NCAC 02B .0311, 
encompasses the upper end of the 
reservoir upstream of SR 1008, and 
its subwatershed encompasses all 
lands and waters draining into it. 

(b) The Lower New Hope arm of the 
reservoir, identified by index number 
16-41-(3.5) in the Schedule of 
Classifications for the Cape Fear 
River Basin, 15A NCAC 02B .0311, 
lies downstream of SR 1008 and 
upstream of the Jordan Lake Dam, 
excluding the Haw River arm of the 
reservoir, and its subwatershed 
encompasses all lands and waters 
draining into the Lower New Hope 
arm of the reservoir excluding those 
that drain to the Upper New Hope 
arm of the reservoir and the Haw 
River arm of the reservoir. 

(c) The Haw River arm of the reservoir, 
identified by index number 16-(37.5) 
in the Schedule of Classifications for 
the Cape Fear River Basin, 15A 
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NCAC 02B .0311, lies immediately 
upstream of Jordan Lake Dam, and its 
subwatershed includes all lands and 
waters draining into the Haw River 
arm of the reservoir excluding those 
draining into the Upper and Lower 
New Hope arms. 

(5) NUTRIENT REDUCTION GOALS.  Each 
arm of the lake has reduction goals, total 
allowable loads, point source wasteload 
allocations, and nonpoint source load 
allocations for both nitrogen and phosphorus 
based on a field-calibrated nutrient response 
model developed pursuant to provisions of the 
Clean Water Responsibility Act of 1997, G.S. 
143-215.1(c5).  The reduction goals and 
allocations are to be met collectively by the 
sources regulated under the Jordan nutrient 
strategy.  The reduction goals are expressed in 
terms of a percentage reduction in delivered 
loads from the baseline years, 1997-2001, 
while allocations are expressed in pounds per 
year of allowable delivered load.  Each arm 
and subwatershed shall conform to its 
respective allocations for nitrogen and 
phosphorus as follows: 
(a) The at-lake nitrogen load reduction 

goals for the arms of Jordan 
Reservoir are as follows:   
(i) The Upper New Hope arm 

has a 1997-2001 baseline 
nitrogen load of 986,186 
pounds per year and a 
TMDL reduction goal of 35 
percent.  The resulting 
TMDL includes a total 
allowable load of 641,021 
pounds of nitrogen per year: 
a point source mass 
wasteload allocation of 
336,079 pounds of nitrogen 
per year, and a nonpoint 
source mass load allocation 
of 304,942 pounds of 
nitrogen per year. 

(ii) The Lower New Hope arm 
has a 1997-2001 baseline 
nitrogen load of 221,929 
pounds per year and a 
nitrogen TMDL capped at 
the baseline nitrogen load.  
The resulting TMDL 
includes a total allowable 
load of 221,929 pounds of 
nitrogen per year: a point 
source mass wasteload 
allocation of 6,836 pounds 
of nitrogen per year, and a 
nonpoint source mass load 

allocation of 215,093 pounds 
of nitrogen per year. 

(iii) The Haw River arm has a 
1997-2001 baseline nitrogen 
load of 2,790,217 pounds 
per year and a TMDL 
percentage reduction of 8 
percent.  The resulting 
TMDL includes a total 
allowable load of 2,567,000 
pounds of nitrogen per year: 
a point source mass 
wasteload allocation of 
895,127 pounds of nitrogen 
per year, and a nonpoint 
source mass load allocation 
of 1,671,873 pounds of 
nitrogen per year.   

(b) The at-lake phosphorus load 
reduction goals for the arms of Jordan 
Reservoir are as follows:  
(i) The Upper New Hope arm 

has a 1997-2001 baseline 
phosphorus load of 87,245 
pounds per year and a 
TMDL percentage reduction 
of five percent.  The 
resulting TMDL includes a 
total allowable load of 
82,883 pounds of 
phosphorus per year: a point 
source mass wasteload 
allocation of 23,108 pounds 
of phosphorus per year, and 
a nonpoint source mass load 
allocation of 59,775 pounds 
of phosphorus per year. 

(ii) The Lower New Hope arm 
has a 1997-2001 baseline 
phosphorus load of 26,574 
pounds per year and a 
phosphorus TMDL capped 
at the baseline phosphorus 
load.  The resulting TMDL 
includes a total allowable 
load of 26,574 pounds of 
phosphorus per year: a point 
source mass wasteload 
allocation of 498 pounds of 
phosphorus per year, and a 
nonpoint source mass load 
allocation of 26,078 pounds 
of phosphorus per year. 

(iii) The Haw River arm has a 
1997-2001 baseline 
phosphorus load of 378,569 
pounds per year and a 
TMDL percentage reduction 
of five percent.  The 
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resulting TMDL includes a 
total allowable load of 
359,641 pounds of 
phosphorus per year: a point 
source mass wasteload 
allocation of 106,001 pounds 
of phosphorus per year, and 
a nonpoint source mass load 
allocation of 253,640 pounds 
of phosphorus per year. 

(c) The allocations established in this 
Item may change as a result of 
allocation transfer between point and 
nonpoint sources to the extent 
provided for in rules of the Jordan 
nutrient strategy and pursuant to 
requirements on the sale and purchase 
of load reduction credit set out in 15A 
NCAC 02B .0273. 

(6) RELATION TO WATER SUPPLY 
REQUIREMENTS.  For all waters designated 
as WS-II, WS-III, or WS-IV within the Jordan 
watershed, the requirements of water supply 
15A NCAC 02B .0214 through .0216 shall 
remain in effect with the exception of Sub-
Item (3)(b) of those rules addressing nonpoint 
sources.  The nonpoint source requirements of 
Sub-Item (3)(b) of those rules are superseded 
by the requirements of this Rule and 15A 
NCAC 02B .0263 through .0269, and .0271 
through .0273, except as specifically stated in 
any of these Rules.  For the remaining waters 
of Jordan watershed, the requirements of water 
supply Rule .0218 and Rules .0263 through 
.0273 and .0311 shall be applied.  For WS-II, 
WS-III, and WS-IV waters, the retained 
requirements of 15A NCAC 02B .0214 
through .0216 are the following: 
(a) Item (1) of 15A NCAC 02B .0214 

through .0216 addressing best usages; 
(b) Item (2) of 15A NCAC 02B .0214 

through .0216 addressing 
predominant watershed development 
conditions, discharges expressly 
allowed watershed-wide, general 
prohibitions on and allowances for 
domestic and industrial discharges, 
Maximum Contaminant Levels 
following treatment, and the local 
option to seek more protective 
classifications for portions of existing 
water supply watersheds; 

(c) Sub-Item (3)(a) of 15A NCAC 02B 
.0214 through .0216 addressing waste 
discharge limitations; and  

(d) Sub-Items (3)(c) through (3)(h) of 
15A NCAC 02B .0214 through .0216 
addressing aesthetic and human 
health standards.   

The following water supply requirements shall 
apply: 
(a) For all waters designated as WS-II, 

WS-III, or WS-IV within the Jordan 
watershed, the requirements of water 
supply 15A NCAC 02B .0214 
through .0216 shall remain in effect 
with the exception of Sub-Item (3)(b) 
of those Rules addressing nonpoint 
sources.  The nonpoint source 
requirements of Sub-Item (3)(b) of 
those Rules are superseded by the 
requirements of this Rule and 15A 
NCAC 02B .0263 through .0269, and 
.0271 through .0273, except as 
specifically stated in any of these 
Rules.  For WS-II, WS-III, and WS-
IV waters, the retained requirements 
of 15A NCAC 02B .0214 through 
.0216 are the following: 
(i) Item (1) of 15A NCAC 02B 

.0214 through .0216 
addressing best usages; 

(ii) Item (2) of 15A NCAC 02B 
.0214 through .0216 
addressing predominant 
watershed development 
conditions, discharges 
expressly allowed 
watershed-wide, general 
prohibitions on and 
allowances for domestic and 
industrial discharges, 
Maximum Contaminant 
Levels following treatment, 
and the local option to seek 
more protective 
classifications for portions of 
existing water supply 
watersheds; 

(iii) Sub-Item (3)(a) of 15A 
NCAC 02B .0214 through 
.0216 addressing waste 
discharge limitations; and  

(iv) Sub-Items (3)(c) through 
(3)(h) of 15A NCAC 02B 
.0214 through .0216 
addressing aesthetic and 
human health standards. 

(b) For waters designated WS-V in the 
Jordan Watershed, the requirements 
of Rules .0263 through .0273 and 
.0311 shall apply.  The requirements 
of 15A NCAC 2B .0218 shall also 
apply except for Sub-Items (3)(e) 
through (3)(h) of that Rule, which 
shall only apply where: 
(i) The designation of WS-V is 

associated with a water 
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supply intake used by an 
industry to supply drinking 
water for their employees; or  

(ii) Standards set out in 15A 
NCAC 02B .0218(3)(e) 
through (3)(h) are violated at 
the upstream boundary of 
waters within those 
watersheds that are classified 
as WS-II, WS-III, or WS-IV. 
This Sub-Item shall not be 
construed to alter the 
nutrient reduction 
requirements set out in 15A 
NCAC 02B .0262(5) or 15A 
NCAC 02B .0275(3). 

(7) APPLICABILITY. Types of parties 
responsible for implementing rules within the 
Jordan nutrient strategy and, as applicable, 
their geographic scope of responsibility, are 
identified in each rule.  The specific local 
governments responsible for implementing 
Rules .0265, .0266, .0267, .0268, and .0273 
shall be as follows: 
(a) Rules .0265, .0266, .0267, .0268, and 

.0273 shall be implemented by all 
incorporated municipalities, as 
identified by the Office of the 
Secretary of State, with planning 
jurisdiction within or partially within 
the Jordan watershed.  Those 
municipalities currently are: 
(i) Alamance; 
(ii) Apex; 
(iii) Burlington; 
(iv) Carrboro; 
(v) Cary; 
(vi) Chapel Hill; 
(vii) Durham; 
(viii) Elon; 
(ix) Gibsonville; 
(x) Graham; 
(xi) Green Level; 
(xii) Greensboro; 
(xiii) Haw River; 
(xiv) Kernersville; 
(xv) Mebane; 
(xvi) Morrisville; 
(xvii) Oak Ridge; 
(xviii) Ossipee; 
(xix) Pittsboro; 
(xx) Pleasant Garden; 
(xxi) Reidsville; 
(xxii) Sedalia; 
(xxiii) Stokesdale; 
(xxiv) Summerfield; and 
(xxv) Whitsett. 

(b) Rules .0265, .0266, .0267, .0268, and 
.0273 shall be implemented by the 

following counties for the portions of 
the counties where the municipalities 
listed in Sub-Item (7)(a) do not have 
an implementation requirement: 
(i) Alamance; 
(ii) Caswell; 
(iii) Chatham; 
(iv) Durham; 
(v) Guilford; 
(vi) Orange; 
(vii) Rockingham; and 
(viii) Wake. 

(c) A unit of government may arrange 
through interlocal agreement or other 
instrument of mutual agreement for 
another unit of government to 
implement portions or the entirety of 
a program required or allowed under 
any of the rules listed in Item (3) of 
this Rule to the extent that such an 
arrangement is otherwise allowed by 
statute.  The governments involved 
shall submit documentation of any 
such agreement to the Division.  No 
such agreement shall relieve a unit of 
government from its responsibilities 
under these Rules. 

(8) ADAPTIVE MANAGEMENT.  The Division 
shall evaluate the effectiveness of the Jordan 
nutrient strategy after at least ten years 
following the effective date and periodically 
thereafter as part of the review of the Cape 
Fear River Basinwide Water Quality Plan.  
The Division shall base its evaluation on, at a 
minimum, trend analyses as described in the 
monitoring section of the B. Everett Jordan 
Reservoir, North Carolina Nutrient 
Management Strategy and Total Maximum 
Daily Load, and lake use support assessments.  
The Division may also develop additional 
watershed modeling or other source 
characterization work.  Any nutrient response 
modeling and monitoring on which any 
recommendation for adjustment to strategy 
goals may be based shall meet the criteria set 
forth in G.S. 143-215.1(c5), also known as the 
Clean Water Responsibility Act, and meet or 
exceed criteria used by the Division for the 
monitoring and modeling used to establish the 
goals in Item (5) of this Rule.  Any 
modification to these rules as a result of such 
evaluations would require additional 
rulemaking. 

(9) LIMITATION.  The Jordan nutrient strategy 
may not fully address significant nutrient 
sources in the Jordan watershed in that the 
rules do not directly address atmospheric 
sources of nitrogen to the watershed from 
sources located both within and outside of the 



PROPOSED RULES 
 

 
27:16                                                               NORTH CAROLINA REGISTER                               FEBRUARY 15, 2013 

1615 

watershed.  As better information becomes 
available from ongoing research on 
atmospheric nitrogen loading to the watershed 
from these sources, and on measures to control 
this loading, the Commission may undertake 
separate rule making to require such measures 
it deems necessary from these sources to 
support the goals of the Jordan nutrient 
strategy. 

(10) ENFORCEMENT.  Failure to meet 
requirements of Rules .0262, .0264, .0265, 
.0266, .0267, .0268, .0269, .0270, .0271, .0272 
and .0273 of this Section may result in 
imposition of enforcement measures as 
authorized by G.S. 143-215.6A (civil 
penalties), G.S. 143-215.6B (criminal 
penalties), and G.S. 143-215.6C (injunctive 
relief). 

 
Authority G.S. 143-214.1; 143-214.5; 143-214.7; 143-215.1; 
143-215.3(a)(1); 143-215.6A; 143-215.6A; 143-215.6B; 143-
215.6C; 143-215.8B; 143B-282(c); 143B-282(d); S.L. 2005-190; 
S.L. 2006-259; S.L. 2012-187. 
 
15A NCAC 02B .0265 JORDAN WATER SUPPLY  
NUTRIENT STRATEGY: STORMWATER  
MANAGEMENT FOR NEW DEVELOPMENT 
(See S.L. 2009-216 and S.L. 2009-484) 
The following is the stormwater strategy for new development 
activities within the Jordan watershed, as prefaced in 15A 
NCAC 02B .0262: 

(1) PURPOSE.  The purposes of this Rule are as 
follows:  
(a) To achieve and maintain the nitrogen 

and phosphorus loading goals 
established for Jordan Reservoir in 
15A NCAC 02B .0262 from lands in 
the Jordan watershed on which new 
development occurs; 

(b) To provide control for stormwater 
runoff from new development in 
Jordan watershed to ensure that the 
integrity and nutrient processing 
functions of receiving waters and 
associated riparian buffers are not 
compromised by erosive flows; and 

(c) To protect the water supply uses of 
Jordan Reservoir and of designated 
water supplies throughout the Jordan 
watershed from the potential impacts 
of new development. 

(2) APPLICABILITY.  This Rule shall apply to 
those areas of new development, as defined in 
15A NCAC 02B .0263, that lie within the 
Jordan watershed and the planning jurisdiction 
of a municipality or county that is identified in 
15A NCAC 02B .0262.   

(3) REQUIREMENTS. All local governments 
subject to this Rule shall develop implement 

stormwater management programs for 
submission to and approval as approved by the 
Commission, to be implemented Commission 
in areas described in Item (2) of this Rule, 
based on the standards in this Item:   
(a) An approved stormwater 

management plan shall be required 
for all proposed new development 
disturbing one acre or more for single 
family and duplex residential 
property and recreational facilities, 
and one-half acre or more for 
commercial, industrial, institutional, 
multifamily residential, or local 
government property.  These 
stormwater plans shall not be 
approved by the subject local 
governments unless the following 
criteria are met: 
(i) Nitrogen and phosphorus 

loads contributed by the 
proposed new development 
activity in a given 
subwatershed shall not 
exceed the unit-area mass 
loading rates applicable to 
that subwatershed as follows 
for nitrogen and phosphorus, 
respectively, expressed in 
units of pounds per acre per 
year: 2.2 and 0.82 in the 
Upper New Hope; 4.4 and 
0.78 in the Lower New 
Hope; and 3.8 and 1.43 in 
the Haw.  The developer 
shall determine the need for 
engineered stormwater 
controls to meet these 
loading rate targets by using 
the loading calculation 
method called for in Sub-
Item (4)(a) Jordan and Falls 
Stormwater Nutrient Load 
Accounting Tool approved 
by the Commission in March 
2011 or other equivalent 
method acceptable to the 
Division; 

(ii) Proposed new development 
undertaken by a local 
government solely as a 
public road project shall be 
deemed compliant with the 
purposes of this Rule if it 
meets the riparian buffer 
protection requirements of 
15A NCAC 02B .0267 and 
.0268; 
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(iii) New development that 
would exceed the nitrogen or 
phosphorus loading rate 
targets set out in this Item 
without the use of 
engineered stormwater 
controls shall have 
engineered stormwater 
controls that meet the design 
requirements set out in Sub-
Item (3)(a)(v) of this Item 
and that achieve eighty-five 
percent (85%) removal of 
total suspended solids; 

(iii)(iv) Proposed new development 
subject to NPDES, water 
supply, and other state-
mandated stormwater 
regulations shall comply 
with those regulations in 
addition to the other 
requirements of this Sub-
Item.  Proposed new 
development in any water 
supply watershed in the 
Jordan watershed designated 
WS-II, WS-III, or WS-IV 
shall comply with the 
density-based restrictions, 
obligations, and 
requirements for engineered 
stormwater controls, 
clustering options, and 10/70 
provisions described in Sub-
Items (3)(b)(i) and (3)(b)(ii) 
of the applicable Rule 
among 15A NCAC 02B 
.0214 through .0216; 

(iv)(v) Stormwater systems shall be 
designed to control and treat 
the runoff generated from all 
surfaces by one inch of 
rainfall.  The treatment 
volume shall be drawn down 
pursuant to standards 
specific to each practice as 
provided in the July 2007 
version of the Stormwater 
Best Management Practices 
Manual published by the 
Division, or other at least 
technically equivalent 
standards acceptable to the 
Division.  To ensure that the 
integrity and nutrient 
processing functions of 
receiving waters and 
associated riparian buffers 
are not compromised by 

erosive flows, stormwater 
flows from the new 
development shall not 
contribute to degradation of 
waters of the State. At a 
minimum, the new 
development shall not result 
in a net increase in peak 
flow leaving the site from 
pre-development conditions 
for the one-year, 24-hour 
storm event; 

(v)(vi) Proposed new development 
that would replace or expand 
structures or improvements 
that existed as of December 
2001, the end of the baseline 
period, and that would not 
result in a net increase in 
built-upon area shall not be 
required to meet the nutrient 
loading targets or high-
density requirements except 
to the extent that it shall 
provide stormwater control 
at least equal to the previous 
development.  Proposed new 
development that would 
replace or expand existing 
structures or improvements 
and would result in a net 
increase in built-upon area 
shall have the option either 
to achieve at least the 
percentage loading reduction 
goals stated in 15A NCAC 
02B .0262 as applied to 
nitrogen and phosphorus 
loading from the previous 
development for the entire 
project site, or to meet the 
loading rate targets 
described in Sub-Item 
(3)(a)(i).  These 
requirements shall supersede 
those identified in 15A 
NCAC 02B .0104(q); 

(vi)(vii) Proposed new development 
shall comply with the 
riparian buffer protection 
requirements of 15A NCAC 
02B .0267 and .0268; and 

(vii)(viii)Developers shall have the 
option of offsetting part of 
their nitrogen and 
phosphorus loads by 
implementing or funding 
offsite management 
measures as follows:  Before 
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using offsite offset options, a 
development shall attain a 
maximum nitrogen loading 
rate on-site of four that does 
not exceed six pounds per 
acre per year for single-
family, detached and duplex 
residential development and 
eight ten pounds per acre per 
year for other development, 
including multi-family 
residential, commercial and 
industrial and shall meet any 
requirements for engineered 
stormwater controls 
described in Sub-Item 
(3)(a)(iii) and (iv) of this 
Rule.  Offsite offsetting 
measures shall achieve at 
least equivalent reductions in 
nitrogen and phosphorus 
loading that are at least 
equivalent to the remaining 
reduction needed onsite to 
comply with the loading rate 
targets set out in Sub-Item 
(3)(a)(i) of this Rule.  A 
developer may make offset 
payments to the NC 
Ecosystem Enhancement 
Program contingent upon 
acceptance of payments by 
that Program.  A developer 
may use an offset option 
provided by the local 
government in which the 
development activity occurs.  
A developer may propose 
other offset measures to the 
local government, including 
providing his or her own 
offsite offset or utilizing a 
private seller.  All offset 
measures identified in this 
Sub-Item shall meet the 
requirements of 15A NCAC 
02B .0273 (2) through 
(4).(4) and 15A NCAC 02B 
.0240.  

(b) A plan to ensure maintenance of best 
management practices (BMPs) 
implemented as a result of the 
provisions in Sub-Item (3)(a) of this 
Rule for the life of the development;  

(c) A plan to ensure enforcement and 
compliance with the provisions in 
Sub-Item (3)(a) of this Rule for the 
life of the new development; and 

(d) The following requirements in water 
supply 15A NCAC 02B .0104 shall 
apply to new development throughout 
the Jordan watershed:  
(i) Requirements in Paragraph 

(f) for local governments to 
assume ultimate 
responsibility for operation 
and maintenance of high-
density stormwater controls, 
to enforce compliance, to 
collect fees, and other 
measures;  

(ii) Variance procedures in 
Paragraph (r);  

(iii) Assumption of local 
programs by the 
Commission in Paragraph 
(x); and 

(iv) Delegation of Commission 
authorities to the Director in 
Paragraph (aa). 

(4) RULE IMPLEMENTATION.  This Rule shall 
be implemented as follows: 
(a) Within 18 months after the effective 

date of this Rule, the Division shall 
submit a model local stormwater 
program, including a model local 
ordinance, in conjunction with similar 
requirements in 15A NCAC 02B 
.0266, that embodies the criteria 
described in Item (3) of this Rule to 
the Commission for approval.  The 
model program shall include a tool 
that will allow developers to account 
for nutrient loading from 
development lands and loading 
changes due to BMP implementation 
to meet the requirements of Item (3) 
of this Rule.  The accounting tool 
shall utilize nutrient efficiencies and 
associated design criteria established 
for individual BMPs in the July 2007 
version of the Stormwater Best 
Management Practices Manual 
published by the Division, or other at 
least technically equivalent standards 
acceptable to the Division.  The 
Division shall work in cooperation 
with subject local governments and 
other watershed interests in 
developing this model program; 

(b) Within six months after the 
Commission's approval of the model 
local stormwater program and model 
ordinance, subject local governments 
shall submit stormwater management 
programs, in conjunction with similar 
requirements in 15A NCAC 02B 
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.0266, to the Division for preliminary 
approval.  These local programs shall 
meet or exceed the requirements in 
Item (3) of this Rule;  

(c) Within 15 months after the 
Commission's approval of the model 
local stormwater program, the 
Division shall provide 
recommendations to the Commission 
on local stormwater programs.  The 
Commission shall either approve the 
programs or require changes based on 
the standards set out in Item (3) of 
this Rule.  Should the Commission 
require changes, the applicable local 
government shall have two months to 
submit revisions, and the Division 
shall provide follow-up 
recommendations to the Commission 
within two months after receiving 
revisions; 

(d)(a) Within three months after the 
Commission's approval of a local 
program, or upon the Division's first 
renewal of a local government's 
NPDES stormwater permit, 
whichever occurs later, By August 
10, 2014, the affected local 
government governments shall 
complete adoption of and implement 
its their local stormwater 
management program as approved by 
the Commission in May or September 
2012 or subsequent revision to the 
program approved by the 
Commission or its delegated 
authority.  Programs met the 
requirements of Item (3) of this Rule 
and were guided by the model local 
ordinance approved by the 
Commission in March 2011; and  

(e)(b) Upon implementation, subject local 
governments shall submit annual 
reports to the Division summarizing 
their activities in implementing each 
of the requirements in Item (3) of this 
Rule, including changes to nutrient 
loading due to implementation of 
Sub-Item (3)(a) of this Rule.  

(5) RELATIONSHIP TO OTHER 
REQUIREMENTS.  Local governments shall 
have the following options with regard to 
satisfying the requirements of other rules in 
conjunction with this Rule: 
(a) A local government may in its 

program submittal under Sub-Item 
(4)(b) of this Rule request that the 
Division accept the local 
government's implementation of 

another stormwater program or 
programs, such as NPDES municipal 
stormwater requirements, as 
satisfying one or more of the 
requirements set forth in Item (3) of 
this Rule.  The Division will provide 
determination on acceptability of any 
such alternatives prior to requesting 
Commission approval of local 
programs as required in Sub-Item 
(4)(c) of this Rule.  The local 
government shall include in its 
program submittal technical 
information demonstrating the 
adequacy of the alternative 
requirements.   

 
Authority G.S. 143-214.1; 143-214.5; 143-214.7; 143-214.12; 
143-214.21; 143-215.3(a)(1); 143-215.6A; 143-215.6B; 143-
215.6C; 143-215.8B;  143B-282(c); 143B-282(d); S.L. 2005-
190; S.L. 2006-259; S.L. 2009-216; S.L. 2009-484; S.L. 2012-
200; 2012-201. 
 
15A NCAC 02B .0266 JORDAN WATER SUPPLY  
NUTRIENT STRATEGY:  STORMWATER  
MANAGEMENT FOR EXISTING DEVELOPMENT 
This Rule is the stormwater strategy to control nutrient loading 
from existing development.  The Division shall determine 
whether nutrient load reduction measures for existing 
development are necessary in each subwatershed of Jordan 
Reservoir.  The Division shall require implementation of 
reasonable nutrient load reduction measures for existing 
development in each subwatershed of the Jordan Reservoir, as 
provided in this Rule and in accordance with a staged, adaptive 
management program.   

(1) PURPOSE.  The purposes of this Rule are as 
follows: 
(a) To improve the management of 

stormwater runoff from existing 
development in the Jordan Watershed 
to contribute toward nitrogen and 
phosphorus loading goals identified 
in 15A NCAC 02B .0262; and 

(b) To contribute to the restoration of 
water quality in the Jordan Reservoir 
as specified in Rule 15A NCAC 02B 
.0262. 

(2) APPLICABILITY.  This Rule shall apply to 
municipalities and counties located in whole or 
in part in the Jordan Watershed as identified in 
Rule 15A NCAC 02B .0262(7).   

(3) STAGE 1 PROGRAM REQUIREMENTS.  
Municipalities and counties located in whole 
or in part in the Jordan watershed shall 
continue to implement a Stage 1 adaptive 
management program to control nutrient 
loading from existing development in the 
Jordan watershed as approved by the 
Commission in May 2010 or subsequent 
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revision their program approved by the 
Commission or its delegated authority.  The 
Stage 1 adaptive management program met the 
requirements set out in 40 CFR 122.34 as 
applied by the Division in the NPDES General 
Permit for municipal separate storm sewer 
systems in effect on July 1, 2009.  Local 
governments shall report annually to the 
Division on implementation progress on the 
following Stage 1 program elements: 
(a) Public education to inform the public 

of the impacts of nutrient loading and 
measures that can be implemented to 
reduce nutrient loading from 
stormwater runoff from existing 
development. 

(b) Mapping that includes major 
components of the municipal separate 
storm sewer system, including the 
location of major outfalls, as defined 
in 40 CFR 122.26(b)(5) (July 1, 
2008) and the names and location of 
all waters of the United States that 
receive discharges from those 
outfalls, land use types, and location 
of sanitary sewers. 

(c) Identification and remove illegal 
discharges. 

(d) Identification of opportunities for 
retrofits and other projects to reduce 
nutrient loading from existing 
developed lands. 

(e) Maintenance of best management 
practices implemented by the local 
government. 

(4) NUTRIENT MONITORING.  The Division 
shall maintain an ongoing program to monitor 
water quality in each arm of Jordan Reservoir. 
The Division shall also accept water quality 
sampling data from a monitoring program 
implemented by a local government or 
nonprofit organization if the data meets quality 
assurance standards established by the 
Division. On March 1, 2014, the Division shall 
report the results of monitoring in each arm of 
Jordan Reservoir to the Environmental Review 
Commission. The Division shall submit an 
updated monitoring report under this Item 
every three years thereafter until such time as 
the lake is no longer impaired by nutrient 
pollution. 

(5) STAGE 2 ADAPTIVE MANAGEMENT.  
The Division shall review monitoring 
described in Item (4) of this Rule to decide 
whether to implement a Stage 2 adaptive 
management program to control nutrient 
loading from existing development to achieve 
nutrient-related water quality standards in 
Jordan Lake.  The Division shall use the 

following conditions to identify local 
governments that need to develop and 
implement a Stage 2 program: 
(a) If the March 1, 2014 monitoring 

report or any subsequent monitoring 
report for the Upper New Hope Creek 
Arm of Jordan Reservoir required 
under Item (4) of this Rule shows that 
nutrient-related water quality 
standards are not being achieved, a 
municipality or county located in 
whole or in part in the subwatershed 
of that arm of Jordan Reservoir shall 
develop and implement a Stage 2 
program within the subwatershed, as 
provided in this Rule.   

(b) If the March 1, 2017 monitoring 
report or any subsequent monitoring 
report for the Haw River Arm or the 
Lower New Hope Creek Arm of 
Jordan Reservoir required under Item 
(4) of this Rule shows that nutrient-
related water quality standards are not 
being achieved, a municipality or 
county located in whole or in part in 
the subwatershed of that arm of 
Jordan Reservoir shall develop and 
implement a Stage 2 program within 
the subwatershed, as provided in this 
Rule.  

(c) The Division shall defer development 
and implementation of Stage 2 
programs required in a subwatershed 
by this Item if it determines that 
additional reductions in nutrient 
loading from existing development in 
that subwatershed will not be 
necessary to achieve nutrient-related 
water quality standards.  In making 
this determination, the Division shall 
consider the anticipated effect of 
measures implemented or scheduled 
to be implemented to reduce nutrient 
loading from sources in the 
subwatershed other than existing 
development.  If any subsequent 
monitoring report for an arm of 
Jordan Reservoir required under Item 
(4) of this Rule shows that nutrient-
related water quality standards have 
not been achieved, the Division shall 
notify the municipalities and counties 
located in whole or in part in the 
subwatershed of that arm of Jordan 
Reservoir and the municipalities and 
counties shall develop and implement 
a Stage 2 adaptive management 
program as provided in this Rule. 
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(6) NOTIFICATION OF STAGE 2 
REQUIREMENTS.  Based on findings under 
Item (5) of this Rule, the Division shall notify 
the local governments in each subwatershed 
that either: 
(a) Implementation of a Stage 2 program 

will be necessary to achieve water 
quality standards in an arm of the 
reservoir and direct the municipalities 
and counties in the subwatershed to 
develop a load reduction program in 
compliance with this Rule; or  

(b) Implementation of a Stage 2 program 
is not necessary at that time but will 
be reevaluated in three years based on 
the most recent water quality 
monitoring information. 

(7) STAGE 2 LOAD GOALS.  The Division shall 
establish a load reduction goal for existing 
development for each municipality and county 
required to implement a Stage 2 program. The 
load reduction goal shall be designed to 
achieve, relative to the baseline period 1997 
through 2001, an eight percent (8%) reduction 
in nitrogen loading and a five percent (5%) 
reduction in phosphorus loading reaching 
Jordan Reservoir from existing developed 
lands within the police power jurisdiction of 
the local government. The baseline load shall 
be estimated using the results of a watershed 
model recommended in a July 2012 report to 
the Secretary from the Nutrient Scientific 
Advisory Board established pursuant to 
Section 4(a) of S.L. 2009-216, or by using an 
equivalent or more accurate method acceptable 
to the Division and recommended by that 
Board.  The baseline load for a municipality or 
county shall not include nutrient loading from 
lands under State or federal control or lands in 
agriculture or forestry. The load reduction goal 
shall be adjusted to account for nutrient 
loading increases from lands developed 
subsequent to the baseline period but prior to 
implementation of new development 
stormwater programs. 

(8) A local government receiving notice of the 
requirement to develop and implement a Stage 
2 program under Item (6) of this Rule shall not 
be required to submit a program if the local 
government demonstrates that it has already 
achieved the reductions in nutrient loadings 
required under Item (7) of this Rule. 

(9) STAGE 2 PROGRAM DEVELOPMENT.  
Local governments shall utilize the model 
program to control nutrient loading from 
existing development, that was approved by 
the Commission as of December 2013, to 
develop their Stage 2 program to control 
nutrient loading from existing development as 

described under Item (10) of this Rule.  In 
developing this model program, the Division 
considered comments from municipalities and 
counties listed in 15A NCAC 02B .0262(7) 
and recommendations from the Nutrient 
Scientific Advisory Board.  The model 
program identifies specific load reduction 
practices and programs and reduction credits 
associated with each practice or program and 
shall provide that a local government may 
obtain additional or alternative load-reduction 
credits based on site-specific monitoring data.  

(10) STAGE 2 IMPLEMENTATION.  The 
following process shall be applied for local 
governments subject to the requirement to 
develop and implement a Stage 2 adaptive 
management program.  
(a) Within six months after receiving 

notice to develop and implement a 
Stage 2 program as described in Item 
(6) of this Rule, each local 
government that has not received 
Division approval for having 
achieved the required reductions as 
specified in Item (8) of this Rule shall 
submit to the Commission a program 
that is designed to achieve the 
reductions in nutrient loadings 
established by the Division pursuant 
to Item (7) of this Rule.  A local 
government program may include 
nutrient management strategies that 
are not included in the model 
program developed pursuant to Item 
(9) of this Rule in addition to or in 
place of any component of the model 
program. In addition, a local 
government may satisfy the 
requirements of this Item through 
reductions in nutrient loadings from 
other sources in the same 
subwatershed to the extent those 
reductions go beyond measures 
otherwise required by statute or rule. 
A local government may also work 
with other local governments within 
the same subwatershed to collectively 
meet the required reductions in 
nutrient loadings from existing 
development within their combined 
jurisdictions. Any credit for 
reductions achieved or obtained 
outside of the police power 
jurisdiction of a local government 
shall be adjusted based on transport 
factors established by the Division 
document Nitrogen and Phosphorus 
Delivery from Small Watersheds to 
Jordan Lake, dated June 30, 2002 or 
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an equivalent or more accurate 
method acceptable to the Division 
and recommended by the Nutrient 
Scientific Advisory Board established 
pursuant to Section 4(a) of S.L. 2009-
216. 

(b) Within six months following 
submission of a local government's 
Stage 2 adaptive management 
program to control nutrient loading 
from existing development, the 
Division shall recommend that the 
Commission approve or disapprove 
the program. The Commission shall 
approve the program if it meets the 
requirements of this Item, unless the 
Commission finds that the local 
government can, through the 
implementation of reasonable and 
cost-effective measures not included 
in the proposed program, meet the 
reductions in nutrient loading 
established by the Division pursuant 
to Item (7) of this Rule by a date 
earlier than that proposed by the local 
government. If the Commission finds 
that there are additional or alternative 
reasonable and cost-effective 
measures, the Commission may 
require the local government to 
modify its proposed program to 
include such measures to achieve the 
required reductions by the earlier 
date. If the Commission requires such 
modifications, the local government 
shall submit a modified program 
within two months. The Division 
shall recommend that the 
Commission approve or disapprove 
the modified program within three 
months after receiving the local 
government's modified program. In 
determining whether additional or 
alternative load reduction measures 
are reasonable and cost effective, the 
Commission shall consider factors 
including, but not limited to, the 
increase in the per capita cost of a 
local government's stormwater 
management program that would be 
required to implement such measures 
and the cost per pound of nitrogen 
and phosphorus removed by such 
measures. The Commission shall not 
require additional or alternative 
measures that would require a local 
government to: 
(i) Install or require installation 

of a new stormwater 

collection system in an area 
of existing development 
unless the area is being 
redeveloped. 

(ii) Acquire developed private 
property. 

(iii) Reduce or require the 
reduction of impervious 
surfaces within an area of 
existing development unless 
the area is being 
redeveloped. 

(c) Within three months after the 
Commission's approval of a Stage 2 
adaptive management program to 
control nutrient loading from existing 
development, the local government 
shall complete adoption and begin 
implementation of its program. 

(11) ADDITIONAL MEASURES TO REDUCE 
NITROGEN LOADING IN THE UPPER 
NEW HOPE CREEK SUBWATERSHED.  If 
the March 1, 2023, monitoring report or any 
subsequent monitoring report for the Upper 
New Hope Creek Arm of Jordan Reservoir 
shows that nutrient-related water quality 
standards are not being achieved, a 
municipality or county located in whole or in 
part in the Upper New Hope Creek 
Subwatershed shall modify its Stage 2 
adaptive management program to control 
nutrient loading from existing development to 
achieve additional reductions in nitrogen 
loading from existing development. The 
modified Stage 2 program shall be designed to 
achieve a total reduction in nitrogen loading 
from existing development of thirty-five 
percent (35%) relative to the baseline period 
1997 through 2001. The Division shall notify 
local governments of the requirement to 
submit a modified Stage 2 adaptive 
management program.  Submission, review 
and approval, and implementation of a 
modified Stage 2 adaptive management 
program shall follow the process, timeline, and 
standards set out Item (10) of this Rule. 

(12) Each local government implementing a Stage 
2 program shall submit an annual report to the 
Division summarizing its activities in 
implementing its program. 

(13) If at any time the Division finds, based on 
water quality monitoring, that an arm of the 
Jordan Reservoir has achieved compliance 
with water quality standards, the Division shall 
notify the local governments in the 
subwatershed. Subject to the approval of the 
Commission, a local government may modify 
its Stage 2 adaptive management program to 
control nutrient loading from existing 
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development to maintain only those measures 
necessary to prevent increases in nutrient 
loading from existing development. 

(14) The Division shall report annually to the 
Commission regarding the implementation of 
adaptive management programs to control 
nutrient loading from existing development in 
the Jordan watershed. 

 
Authority G.S. 143-214.1; 143-214.5; 143-214.7; 143-214.12; 
143-214.21; 143-215.3(a)(1); 143-215.6A; 143-215.6B; 143-
215.6C; 143-215.8B; 143B-282(c); 143B-282(d); S.L. 2005-190; 
S.L. 2006-259; S.L. 2009-216. 
 
15A NCAC 02B .0267 JORDAN WATER SUPPLY  
NUTRIENT STRATEGEY: PROTECTION OF EXISTING  
RIPARIAN BUFFERS 
(See S.L. 2009-216 and S.L. 2009-484) 
Protection of the nutrient removal and other water quality 
benefits provided by riparian buffers throughout the watershed is 
an important element of the overall Jordan water supply nutrient 
strategy.  The following is the strategy for riparian buffer 
protection and maintenance in the Jordan watershed, as prefaced 
in 15A NCAC 02B .0262: 

(1) PURPOSE.  The purposes of this Rule shall be 
to protect and preserve existing riparian 
buffers throughout the Jordan watershed as 
generally described in 15A NCAC 02B .0262, 
in order to maintain their nutrient removal and 
stream protection functions.  Additionally this 
Rule will help protect the water supply uses of 
Jordan Reservoir and of designated water 
supplies throughout the Jordan watershed.  
Local governments shall establish programs to 
meet or exceed the minimum requirements of 
this Rule.  The requirements of this Rule shall 
supersede all locally implemented buffer 
requirements stated in 15A NCAC 02B .0214 
through .0216 as applied to WS-II, WS-III, 
and WS-IV waters in the Jordan watershed.  
Local governments subject to this Rule may 
choose to implement more stringent 
requirements, including requiring additional 
buffer width. 

(2) DEFINITIONS.  For the purpose of this Rule, 
these terms shall be defined as follows: 
(a) 'Access Trails' means pedestrian trails 

constructed of pervious or impervious 
surfaces and related structures to 
access a surface water, including 
boardwalks, steps, rails, and signage. 

(b) 'Airport Facilities' means all 
properties, facilities, buildings, 
structures, and activities that satisfy 
or otherwise fall within the scope of 
one or more of the definitions or uses 
of the words or phrases 'air navigation 
facility', 'airport', or 'airport protection 
privileges' under G.S. 63-1; the 

definition of 'aeronautical facilities' in 
G.S. 63-79(1); the phrase 'airport 
facilities' as used in G.S. 159-
48(b)(1); the phrase 'aeronautical 
facilities' as defined in G.S. 159-81 
and G.S. 159-97; and the phrase 
'airport facilities and improvements' 
as used in Article V, Section 13, of 
the North Carolina Constitution, 
which shall include, without 
limitation, any and all of the 
following: airports, airport 
maintenance facilities, clear zones, 
drainage ditches, fields, hangars, 
landing lighting, airport and airport-
related offices, parking facilities, 
related navigational and signal 
systems, runways, stormwater 
outfalls, terminals, terminal shops, 
and all appurtenant areas used or 
suitable for airport buildings or other 
airport facilities, and all appurtenant 
rights-of-way; restricted landing 
areas; any structures, mechanisms, 
lights, beacons, marks, 
communicating systems, or other 
instrumentalities or devices used or 
useful as an aid, or constituting an 
advantage or convenience to the safe 
taking off, navigation, and landing of 
aircraft, or the safe and efficient 
operation or maintenance of an 
airport or restricted landing area; 
easements through, or interests in, air 
space over land or water, interests in 
airport hazards outside the boundaries 
of airports or restricted landing areas, 
and other protection privileges, the 
acquisition or control of which is 
necessary to ensure safe approaches 
to the landing areas of airports and 
restricted landing areas, and the safe 
and efficient operation thereof and 
any combination of any or all of such 
facilities.  Notwithstanding the 
foregoing, the following shall not be 
included in the definition of 'airport 
facilities': 
(i) Satellite parking facilities; 
(ii) Retail and commercial 

development outside of the 
terminal area, such as rental 
car facilities; and 

(iii) Other secondary 
development, such as hotels, 
industrial facilities, free-
standing offices and other 
similar buildings, so long as 
these facilities are not 
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directly associated with the 
operation of the airport, and 
are not operated by a unit of 
government or special 
governmental entity such as 
an airport authority, in which 
case they are included in the 
definition of 'airport 
facilities'. 

(c) 'Forest management plan' means as 
defined in Chapter 160A-458.5(4). 

(d) 'Forest plantation' means an area of 
planted trees that may be conifers 
(pines) or hardwoods. On a 
plantation, the intended crop trees are 
planted rather than naturally 
regenerated from seed on the site, 
coppice (sprouting), or seed that is 
blown or carried into the site. 

(e) 'Greenway / Hiking Trails' means 
pedestrian trails constructed of 
pervious or impervious surfaces and 
related structures including but not 
limited to boardwalks, steps, rails, 
and signage, and that generally run 
parallel to the shoreline. 

(f) 'High Value Tree' means a tree that 
meets or exceeds the following 
standards: for pine species, 14-inch 
DBH or greater or 18-inch or greater 
stump diameter; or for hardwoods 
and wetland species, 16-inch DBH or 
greater or 24-inch or greater stump 
diameter. 

(g) 'Shoreline stabilization' is the in-place 
stabilization of an eroding shoreline.  
Stabilization techniques which 
include "soft" methods or natural 
materials (such as root wads, or rock 
vanes) may be considered as part of a 
restoration design.  However, 
stabilization techniques that consist 
primarily of "hard" engineering, such 
as concrete lined channels, riprap, or 
gabions, while providing bank 
stabilization, shall not be considered 
stream restoration. 

(h) 'Stream restoration' is defined as the 
process of converting an unstable, 
altered or degraded stream corridor, 
including adjacent riparian zone and 
flood-prone areas to its natural or 
referenced, stable conditions 
considering recent and future 
watershed conditions.  This process 
also includes restoring the 
geomorphic dimension, pattern, and 
profile as well as biological and 
chemical integrity, including 

transport of water and sediment 
produced by the stream's watershed in 
order to achieve dynamic 
equilibrium.  'Referenced' or 
'referenced reach' means a stable 
stream that is in dynamic equilibrium 
with its valley and contributing 
watershed.  A reference reach can be 
used to develop natural channel 
design criteria for stream restoration 
projects.  

(i) 'Stump diameter' means the diameter 
of a tree measured at six inches above 
the ground surface level. 

(j) 'Temporary road' means a road 
constructed temporarily for 
equipment access to build or replace 
hydraulic conveyance structures such 
as bridges, culverts, pipes or water 
dependent structures, or to maintain 
public traffic during construction. 

(3) APPLICABILITY.  This Rule applies to all 
landowners and other persons conducting 
activities in the Jordan watershed, including 
state and federal entities, and to all local 
governments in the Jordan watershed, as 
described in 15A NCAC 02B .0262.  Local 
governments shall develop riparian buffer 
protection programs for approval by the 
Commission, incorporating the minimum 
standards set out throughout this Rule and 
shall apply the requirements of this Rule 
throughout their jurisdictions within the Jordan 
watershed except where The Division shall 
exercise jurisdiction.  For the following types 
of buffer activities in the Jordan watershed, 
wherever local governments are referenced in 
this Rule, the Division shall implement 
applicable requirements to the exclusion of 
local governments: 
(a) Activities conducted under the 

authority of the State.  
(b) Activities conducted under the 

authority of the United States. 
(c) Activities conducted under the 

authority of multiple jurisdictions. 
(d) Activities conducted under the 

authority of local units of 
government. 

(e) Forest harvesting activities described 
in Item (14) of this Rule. 

(f) Agricultural activities. 
(g) Activities conducted in a location 

where there is no local government 
program implementing NPDES 
stormwater requirements, Water 
Supply Watershed requirements, or a 
voluntary local stormwater or buffer 
initiative at the time of the activity. 
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(4) BUFFERS PROTECTED.  The following 
minimum criteria shall be used for identifying 
regulated buffers: 
(a) This Rule shall apply to activities 

conducted within, or outside of with 
impacts upon, 50-foot wide riparian 
buffers directly adjacent to surface 
waters in the Jordan watershed 
(intermittent streams, perennial 
streams, lakes, reservoirs and ponds), 
excluding wetlands.   

(b) Wetlands adjacent to surface waters 
or within 50 feet of surface waters 
shall be considered as part of the 
riparian buffer but are regulated 
pursuant to 15A NCAC 02H .0506. 

(c) A surface water shall be subject to 
this Rule if the feature is 
approximately shown on any of the 
following references, and shall not be 
subject if it does not appear on any of 
these references: 
(i) The most recent version of 

the soil survey map prepared 
by the Natural Resources 
Conservation Service of the 
United States Department of 
Agriculture. 

(ii) The most recent version of 
the 1:24,000 scale (7.5 
minute) quadrangle 
topographic maps prepared 
by the United States 
Geologic Survey (USGS). 

(iii) The maps Maps approved by 
the Commission Geographic 
Information Coordinating 
Council and by the 
Commission. as more 
accurate than those 
identified in Sub-Item 
(4)(c)(i) and (4)(c)(ii) of this 
Rule. Prior to approving 
such maps, the Commission 
shall provide a 30-day public 
notice and opportunity for 
comment. Maps approved 
under this Sub-item shall not 
apply to projects that are 
existing and ongoing within 
the meaning of this Rule as 
set out in Item (6). 

(d) Where the specific origination point 
of a stream regulated under this Item 
is in question, upon request of the 
Division or another party, the local 
government shall make an on-site 
determination.  A local government 
representative who has successfully 

completed the Division's Surface 
Water Identification Training 
Certification course, its successor, or 
other equivalent training curriculum 
approved by the Division, shall 
establish that point using the latest 
version of the Division publication, 
Identification Methods for the Origins 
of Intermittent and Perennial 
Streams, available at 
http://h2o.enr.state.nc.us/ncwetlands/
documents/NC_Stream_ID_Manual.p
df 
http://portal.ncdenr.org/web/wq/swp/
ws/401/waterresources/streamdetermi
nations or from the Division of Water 
Quality, 401/Wetlands Unit, 1650 
Mail Service Center, Raleigh, NC, 
27699-1650.  A local government 
may accept the results of a site 
assessment made by another party 
who meets these criteria.  Any 
disputes over on-site determinations 
made according to this Sub-Item shall 
be referred to the Director in writing.  
The Director's determination is 
subject to review as provided in 
Articles 3 and 4 of G.S. 150B. 

(e) Riparian buffers protected by this 
Rule shall be measured pursuant to 
Item (7) of this Rule. 

(f) Parties subject to this rule shall abide 
by all State rules and laws regarding 
waters of the state including but not 
limited to 15A NCAC 02H .0500, 
15A NCAC 02H .1300, and Sections 
401 and 404 of the Federal Water 
Pollution Control Act. 

(g) A riparian buffer may be exempt 
from this Rule as described in Item 
(5) or (6) of this Rule. 

(h) No new clearing, grading, or 
development shall take place nor 
shall any new building permits be 
issued in violation of this Rule. 

(5) EXEMPTION BASED ON ON-SITE 
DETERMINATION.  When a landowner or 
other affected party including the Division 
believes that the maps have inaccurately 
depicted surface waters, he or she shall consult 
the appropriate local government.  Upon 
request, a local government representative who 
has successfully completed the Division's 
Surface Water Identification Training 
Certification course, its successor, or other 
equivalent training curriculum approved by the 
Division, shall make an on-site determination.  
Local governments may also accept the results 
of site assessments made by other parties who 
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have successfully completed such training.  
Any disputes over on-site determinations shall 
be referred to the Director in writing.  A 
determination of the Director as to the 
accuracy or application of the maps is subject 
to review as provided in Articles 3 and 4 of 
G.S. 150B.  Surface waters that appear on the 
maps shall not be subject to this Rule if a site 
evaluation reveals any of the following cases: 
(a) Man-made ponds and lakes that are 

not part of a natural drainage way that 
is classified in accordance with 15A 
NCAC 02B .0100, including ponds 
and lakes created for animal watering, 
irrigation, or other agricultural uses.  
A pond or lake is part of a natural 
drainage way when it is fed by an 
intermittent or perennial stream or 
when it has a direct discharge point to 
an intermittent or perennial stream. 

(b) Ephemeral streams. 
(c) The absence on the ground of a 

corresponding intermittent or 
perennial stream, lake, reservoir, or 
pond. 

(d) Ditches or other man-made water 
conveyances, other than modified 
natural streams. 

(6) EXEMPTION WHEN EXISTING USES ARE 
PRESENT AND ONGOING.  This Rule shall 
not apply to uses that are existing and ongoing; 
however, this Rule shall apply at the time an 
existing, ongoing use is changed to another 
use.  Change of use shall involve the initiation 
of any activity that does not meet either of the 
following criteria for existing, ongoing 
activity: 
(a) It was present within the riparian 

buffer as of the effective date of a 
local program enforcing this Rule and 
has continued to exist since that time.  
For any Division-administered 
activities listed in Item (3) of this 
Rule, a use shall be considered 
existing and ongoing if it was present 
within the riparian buffer as of the 
Rule's effective date of this Rule 
August 11, 2009 and has continued to 
exist since that time. Existing uses 
shall include agriculture, buildings, 
industrial facilities, commercial areas, 
transportation facilities, maintained 
lawns, utility lines and on-site 
sanitary sewage systems, any of 
which involve either specific, 
periodic management of vegetation or 
displacement of vegetation by 
structures or regular activity.  Only 
the portion of the riparian buffer 

occupied by the footprint of the 
existing use is exempt from this Rule.  
Change of ownership through 
purchase or inheritance is not a 
change of use.  Activities necessary 
to maintain uses are allowed provided 
that the site remains similarly 
vegetated, no impervious surface is 
added within 50 feet of the surface 
water where it did not previously 
exist as of the effective date of a local 
program enforcing this Rule, or for 
Division-administered activities listed 
in Item (3) of this Rule as of the 
Rule's effective date of this Rule 
August 11, 2009, and existing diffuse 
flow is maintained.  Grading and 
revegetating Zone Two is allowed 
provided that the health of the 
vegetation in Zone One is not 
compromised, the ground is stabilized 
and existing diffuse flow is 
maintained. 

(b) Projects or proposed development 
that are determined by the local 
government to meet at least one of 
the following criteria: 
(i) Project requires a 401 

Certification/404 Permit and 
these were issued prior to the 
effective date of the local 
program enforcing this Rule, 
and prior to the August 11, 
2009 effective date of this 
Rule for Division-
administered activities listed 
in Item (3) of this Rule; 

(ii) Projects that require a state 
permit, such as landfills, 
NPDES wastewater 
discharges, land application 
of residuals and road 
construction activities, have 
begun construction or are 
under contract to begin 
construction and had 
received all required state 
permits and certifications 
prior to the effective date of 
the local program 
implementing this Rule, and 
prior to the August 11, 2009 
effective date of this Rule 
for Division-administered 
activities listed in Item (3) of 
this Rule; 

(iii) Projects that are being 
reviewed through the Clean 
Water Act Section 
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404/National Environmental 
Policy Act Merger 01 
Process (published by the 
US Army Corps of 
Engineers and Federal 
Highway Administration, 
2003) or its immediate 
successor and that have 
reached agreement with 
DENR on avoidance and 
minimization by the 
effective date of the local 
program enforcing this Rule, 
and prior to the August 11, 
2009 effective date of this 
Rule for state and federal 
entities; or 

(iv) Projects that are not required 
to be reviewed by the Clean 
Water Act Section 
404/National Environmental 
Policy Act Merger 01 
Process (published by the 
US Army Corps of 
Engineers and Federal 
Highway Administration, 
2003) or its immediate 
successor if a Finding of No 
Significant Impact has been 
issued for the project and the 
project has the written 
approval of the local 
government prior to the 
effective date of the local 
program enforcing this Rule, 
or the written approval of the 
Division prior to the August 
11, 2009 effective date of 
this Rule for state and 
federal entities. 

(7) ZONES OF THE RIPARIAN BUFFER.  The 
protected riparian buffer shall have two zones 
as follows: 
(a) Zone One shall consist of a vegetated 

area that is undisturbed except for 
uses provided for in Item (9) of this 
Rule.  The location of Zone One shall 
be as follows: 
(i) For intermittent and 

perennial streams, Zone One 
shall begin at the top of the 
bank and extend landward a 
distance of 30 feet on all 
sides of the surface water, 
measured horizontally on a 
line perpendicular to a 
vertical line marking the top 
of the bank. 

(ii) For ponds, lakes and 
reservoirs located within a 
natural drainage way, Zone 
One shall begin at the 
normal water level and 
extend landward a distance 
of 30 feet, measured 
horizontally on a line 
perpendicular to a vertical 
line marking the normal 
water level. 

(b) Zone Two shall consist of a stable, 
vegetated area that is undisturbed 
except for uses provided for in Item 
(9) of this Rule.  Grading and 
revegetating in Zone Two is allowed 
provided that the health of the 
vegetation in Zone One is not 
compromised.  Zone Two shall begin 
at the outer edge of Zone One and 
extend landward 20 feet as measured 
horizontally on a line perpendicular 
to the surface water.  The combined 
width of Zones One and Two shall be 
50 feet on all sides of the surface 
water. 

(8) DIFFUSE FLOW REQUIREMENT.  Diffuse 
flow of runoff shall be maintained in the 
riparian buffer by dispersing concentrated flow 
prior to its entry into the buffer and 
reestablishing vegetation as follows: 
(a) Concentrated runoff from new ditches 

or manmade conveyances shall be 
converted to diffuse flow at non-
erosive velocities before the runoff 
enters Zone Two of the riparian 
buffer; 

(b) Periodic corrective action to restore 
diffuse flow shall be taken as 
necessary and shall be designed to 
impede the formation of erosion 
gullies; and 

(c) As set out in Items (7) and (9) of this 
Rule, no new stormwater 
conveyances are allowed through the 
buffers except for those specified in 
Item (9) of this Rule addressing 
stormwater management ponds, 
drainage ditches, roadside ditches, 
and stormwater conveyances. 
conveyances; and 

(d) Activities conducted outside of 
buffers identified in Item (4) that alter 
the hydrology in violation of the 
diffuse flow requirements set out in 
this Item shall be prohibited.
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(9) TABLE OF USES.  The following chart sets out potential new uses within the buffer, or outside the buffer with 
impacts on the buffer, and categorizes them as exempt, allowable, or allowable with mitigation. All uses not 
categorized as exempt, allowable, or allowable with mitigation are considered prohibited and may not proceed 
within the riparian buffer, or outside the buffer if the use would impact diffuse flow through the buffer, unless a 
variance is granted pursuant to Item (12) of this Rule.  The requirements for each category are given in Item (10) of 
this Rule. 

 
 

Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Access trails:  Pedestrian access trails leading to the 
surface water, docks, fishing piers, boat ramps and other 
water dependent activities: 

• Pedestrian access trails that are restricted to the 
minimum width practicable and do not exceed 4 
feet in width of buffer disturbance, and provided 
that installation and use does not result in 
removal of trees as defined in this Rule and no 
impervious surface is added to the riparian 
buffer 

• Pedestrian access trails that exceed 4 feet in 
width of buffer disturbance, the installation or 
use results in removal of trees as defined in this 
Rule or impervious surface is added to the 
riparian buffer 

 
 
 

X 

 
 
 
 
 
 
 
 
 
 

X 

 

Airport facilities: 
• Airport facilities that impact equal to or less 

than 150 linear feet or one-third of an acre of 
riparian buffer 

• Airport facilities that impact greater than 150 
linear feet or one-third of an acre of riparian 
buffer 

• Activities necessary to comply with FAA 
requirements (e.g. radar uses or landing strips)1 

  
X 
 
 
 
 
 

X 

 
 
 
 

X 
 

Archaeological activities  X   
Bridges   X  
Canoe Access provided that installation and use does not 
result in removal of trees as defined in this Rule and no 
impervious surface is added to the buffer. 

X   

 
* To qualify for the designation indicated in the column header, an activity must adhere to the 
limitations defined for it in a given listing as well as the requirements established in Item (10) 
of this Rule. 
 
 
 
 



PROPOSED RULES 
 

 
27:16                                                               NORTH CAROLINA REGISTER                               FEBRUARY 15, 2013 

1628 

Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Dam maintenance activities: 
• Dam maintenance activities that do not cause 

additional buffer disturbance beyond the 
footprint of the existing dam or those covered 
under the U.S. Army Corps of Engineers 
Nationwide Permit No. 3 

• Dam maintenance activities that do cause 
additional buffer disturbance beyond the 
footprint of the existing dam or those not 
covered under the U.S. Army Corps of 
Engineers Nationwide Permit No.3 

 
X 

 
 
 
 
 
 

X 

 

 
* To qualify for the designation indicated in the column header, an activity must adhere to the 
limitations defined for it in a given listing as well as the requirements established in Item (10) 
of this Rule. 
 

Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Drainage ditches, roadside ditches and stormwater 
conveyances through riparian buffers: 

• New stormwater flows to existing drainage 
ditches, roadside ditches, and stormwater 
conveyances provided flows do not alter or 
result in the need to alter the conveyance and 
are managed to minimize the sediment, nutrients 
and other pollution that convey to waterbodies. 

• Realignment of existing roadside drainage 
ditches retaining the design dimensions, 
provided that no additional travel lanes are 
added and the minimum required roadway 
typical section is used based on traffic and 
safety considerations. 

• New or altered drainage ditches, roadside 
ditches and stormwater outfalls provided that a 
stormwater management facility is installed to 
control nutrients and attenuate flow before the 
conveyance discharges through the riparian 
buffer 

• New drainage ditches, roadside ditches and 
stormwater conveyances applicable to linear 
projects that do not provide a stormwater 
management facility due to topography 
constraints provided that other practicable 
BMPs are employed. 

 

 
 
X 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
X 
 
 
 
 
 
X 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
X 
 

 
* To qualify for the designation indicated in the column header, an activity must adhere to the 
limitations defined for it in a given listing as well as the requirements established in Item (10) 
of this Rule. 
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Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Drainage of a pond in a natural drainage way provided 
that a new riparian buffer that meets the requirements of 
Items (7) and (8) of this Rule is established adjacent to 
the new channel 

X   

Driveway crossings of streams and other surface waters 
subject to this Rule: 

• Driveway crossings on single family residential 
lots that disturb equal to or less than 25 linear 
feet or 2,500 square feet of riparian buffer 

• Driveway crossings on single family residential 
lots that disturb greater than 25 linear feet or 
2,500 square feet of riparian buffer 

• In a subdivision that cumulatively disturb equal 
to or less than 150 linear feet or one-third of an 
acre of riparian buffer 

• In a subdivision that cumulatively disturb 
greater than 150 linear feet or one-third of an 
acre of riparian buffer 

 
 

X 

 
 
 
 
 

X 
 
 

X 

 
 
 
 
 
 
 
 
 
 
 

X 

Driveway impacts other than crossing of a stream or 
other surface waters subject to this Rule 

  X 

Fences: 
• Fences provided that disturbance is minimized 

and installation does not result in removal of 
trees as defined in this Rule 

• Fences provided that disturbance is minimized 
and installation results in removal of trees as 
defined in this Rule 

 
X 

 
 
 
 

X 

 
 

Forest harvesting - see Item (14) of this Rule 
Fertilizer application:  one-time application to establish 
vegetation 

X   

* To qualify for the designation indicated in the column header, an activity must adhere to the 
limitations defined for it in a given listing as well as the requirements established in Item (10) 
of this Rule. 

Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Grading and revegetation in Zone Two provided that 
diffuse flow and the health of existing vegetation in Zone 
One is not compromised and disturbed areas are 
stabilized until they are revegetated. 

X  
 

 
 

Greenway/hiking trails designed, constructed and 
maintained to maximize nutrient removal and erosion 
protection, minimize adverse effects on aquatic life and 
habitat, and protect water quality to the maximum extent 
practical. 

 X  

Historic preservation X   
Maintenance access on modified natural streams: a 
grassed travel way on one side of the water body when 
less impacting alternatives are not practical.  The width 
and specifications of the travel way shall be only that 
needed for equipment access and operation.  The travel 
way shall be located to maximize stream shading. 

 X  
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Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Mining activities: 
• Mining activities that are covered by the Mining 

Act provided that new riparian buffers that meet 
the requirements of Items (7) and (8) of this 
Rule are established adjacent to the relocated 
channels 

• Mining activities that are not covered by the 
Mining Act OR where new riparian buffers that 
meet the requirements or Items (7) and (8) of 
this Rule are not established adjacent to the 
relocated channels 

• Wastewater or mining dewatering wells with 
approved NPDES permit 

 
 
 
 
 
 
 
 
 
 
 

X 

 
X 

 
 
 
 
 
 

X 

 
* To qualify for the designation indicated in the column header, an activity must adhere to the 
limitations defined for it in a given listing as well as the requirements established in Item (10) 
of this Rule. 

Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Playground equipment: 
• Playground equipment on single family lots 

provided that installation and use does not result 
in removal of vegetation  

• Playground equipment installed on lands other 
than single-family lots or that requires removal 
of vegetation 

 
X 

 
 
 
 

X 
 

 

Ponds created by impounding streams and not used as 
stormwater BMPs: 

• New ponds provided that a riparian buffer that 
meets the requirements of Items (7) and (8) of 
this Rule is established adjacent to the pond 

• New ponds where a riparian buffer that meets 
the requirements of Items (7) and (8) of this 
Rule is NOT established adjacent to the pond 

  
 

X 

 
 
 
 
 

X 

Protection of existing structures, facilities and stream 
banks when this requires additional disturbance of the 
riparian buffer or the stream channel 

 
 

X  

Railroad impacts other than crossings of streams and 
other surface waters subject to this Rule. 

  X 

 
* To qualify for the designation indicated in the column header, an activity must adhere to the 
limitations defined for it in a given listing as well as the requirements established in Item (10) 
of this Rule. 
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Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Railroad crossings of streams and other surface waters 
subject to this Rule: 

• Railroad crossings that impact equal to or less 
than 40 linear feet of riparian buffer 

• Railroad crossings that impact greater than 40 
linear feet but equal to or less than 150 linear 
feet or one-third of an acre of riparian buffer 

• Railroad crossings that impact greater than 150 
linear feet or one-third of an acre of riparian 
buffer 

 
 

X 

 
 
 
 

X 

 
 
 
 
 
 
 

X 

Recreational and accessory structures in Zone Two: 
• Sheds and gazebos in Zone Two, provided they 

are not prohibited under local water supply 
ordinance: 

o Total footprint less than or equal to 150 
square feet per lot.  

o Total footprint greater than 150 square 
feet per lot. 

• Wooden slatted decks and associated steps, 
provided the use meets the requirements of 
Items (7) and (8) of this Rule: 

o Deck at least eight feet in height and no 
vegetation removed from Zone One. 

o Deck less than eight feet in height or 
vegetation removed from Zone One. 

 
 
 

 
X 
 
 

X 
 
 
 
 

X 
 

X 

 
 
 
 
 
 

X 
 

X 
 
 
 
 

X 

Removal of previous fill or debris provided that diffuse 
flow is maintained and vegetation is restored 

X   

Road impacts other than crossings of streams and other 
surface waters subject to this Rule 

  X 

 
* To qualify for the designation indicated in the column header, an activity must adhere to the 
limitations defined for it in a given listing as well as the requirements established in Item (10) 
of this Rule. 

Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Road crossings of streams and other surface waters 
subject to this Rule: 

• Road crossings that impact equal to or less than 
40 linear feet of riparian buffer 

• Road crossings that impact greater than 40 
linear feet but equal to or less than 150 linear 
feet or one-third of an acre of riparian buffer 

• Road crossings that impact greater than 150 
linear feet or one-third of an acre of riparian 
buffer 

 
 

X 

 
 
 
 

X 

 
 
 
 
 
 
 

X 

Road relocation: Relocation of existing private access 
roads associated with public road projects where 
necessary for public safety: 

• Less than or equal to 2,500 square feet of buffer 
impact 

• Greater than 2,500 square feet of buffer impact 

  
 
 

X 

 
 
 
 
 

X 
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Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Stormwater BMPs: 
• Wet detention, bioretention, and constructed 

wetlands in Zone Two if diffuse flow of 
discharge is provided into Zone One 

• Wet detention, bioretention, and constructed 
wetlands in Zone One 

  
X 

 
 
 
 

X 

Scientific studies and stream gauging X   
Streambank or shoreline stabilization  X  
 
* To qualify for the designation indicated in the column header, an activity must adhere to the 
limitations defined for it in a given listing as well as the requirements established in Item (10) 
of this Rule. 

Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Temporary roads, provided that the disturbed area is 
restored to pre-construction topographic and hydrologic 
conditions immediately after construction is complete 
and replanted immediately with comparable vegetation, 
except that tree planting may occur during the dormant 
season. A one-time application of fertilizer may be used 
to establish vegetation:  At the end of five years the 
restored buffer shall comply with the restoration criteria 
in Item (8) of 15A NCAC 02B .0268: 

• Less than or equal to 2,500 square feet of buffer 
disturbance 

• Greater than 2,500 square feet of buffer 
disturbance 

• Associated with culvert installation or bridge 
construction or replacement. 

 
 
 
 
 
 
 
 
 

X 
 

 
 

 
 
 
 
 
 
 
 
 
 
 

X 
 

X 

 

 
* To qualify for the designation indicated in the column header, an activity must adhere to the 
limitations defined for it in a given listing as well as the requirements established in Item (10) 
of this Rule. 
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Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Temporary sediment and erosion control devices, 
provided that the disturbed area is restored to pre-
construction topographic and hydrologic conditions 
immediately after construction is complete and replanted 
immediately with comparable vegetation, except that tree 
planting may occur during the dormant season. A one-
time application of fertilizer may be used to establish 
vegetation.  At the end of five years the restored buffer 
shall comply with the restoration criteria in Item (8) of 
Rule 15A NCAC 02B .0268: 

• In Zone Two provided ground cover is 
established within timeframes required by the 
Sedimentation and Erosion Control Act, 
vegetation in Zone One is not compromised, 
and runoff is released as diffuse flow in 
accordance with Item (8) of this Rule. 

• In Zones one and two to control impacts 
associated with uses approved by the local 
government or that have received a variance, 
provided that sediment and erosion control for 
upland areas is addressed, to the maximum 
extent practical, outside the buffer. 

• In-stream temporary erosion and sediment 
control measures for work within a stream 
channel that is authorized under Sections 401 
and 404 of the Federal Water Pollution Control 
Act. 

• In-stream temporary erosion and sediment 
control measures for work within a stream 
channel. 

 
 
 
 
 
 
 
 
 
 

X 
 
 
 
 
 
 
 
 
 
 
 

X 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

X 
 
 
 
 
 
 
 
 
 
 

X 

 

 
* To qualify for the designation indicated in the column header, an activity must adhere to the 
limitations defined for it in a given listing as well as the requirements established in Item (10) 
of this Rule. 

Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Utility, electric, aerial, perpendicular crossings of 
streams and other surface waters subject to this Rule2,3,5: 

• Disturb equal to or less than 150 linear feet of 
riparian buffer  

• Disturb greater than 150 linear feet of riparian 
buffer 

 
 

X 

 
 
 
 

X 

 

Utility, electric, aerial, other than perpendicular 
crossings5: 

• Impacts in Zone Two 
• Impacts in Zone One2,3 

  
 

X 

 
 
 

X 
Utility, electric, underground, perpendicular 
crossings3,4,5: 

• Disturb less than or equal to 40 linear feet of 
riparian buffer 

• Disturb greater than 40 linear feet of riparian 
buffer 

 
 

X 

 
 
 
 

X 
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Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Utility, electric, underground, other than perpendicular 
crossings4: 

• Impacts in Zone Two 
• Impacts in Zone One1 

 
 

X 
X 

 
 

 
 
 

 
* To qualify for the designation indicated in the column header, an activity must adhere to the 
limitations defined for it in a given listing as well as the requirements established in Item (10) 
of this Rule. 

Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Utility, non-electric, perpendicular crossings of streams 
and other surface waters subject to this Rule3,5: 

• Disturb equal to or less than 40 linear feet of 
riparian buffer with a maintenance corridor 
equal to or less than 10 feet in width 

• Disturb equal to or less than 40 linear feet of 
riparian buffer with a maintenance corridor 
greater than 10 feet in width 

• Disturb greater than 40 linear feet but equal to 
or less than 150 linear feet of riparian buffer 
with a maintenance corridor equal to or less than 
10 feet in width 

• Disturb greater than 40 linear feet but equal to 
or less than 150 linear feet of riparian buffer 
with a maintenance corridor greater than 10 feet 
in width 

• Disturb greater than 150 linear feet of riparian 
buffer 

 
 

X 

 
 
 
 
 

X 
 
 

X 

 
 
 
 
 
 
 
 
 
 
 
 

X 
 
 
 

X 

Utility, non-electric, other than perpendicular 
crossings4,5: 

• Impacts in Zone Two 
• Impacts in Zone One1 

 
 
 

 
 

X 

 
 
 

X 
 
* To qualify for the designation indicated in the column header, an activity must adhere to the 
limitations defined for it in a given listing as well as the requirements established in Item (10) 
of this Rule. 
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Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Vegetation management: 
• Emergency fire control measures provided that 

topography is restored 
• Mowing or harvesting of plant products in Zone 

Two 
• Planting vegetation to enhance the riparian 

buffer 
• Pruning forest vegetation provided that the 

health and function of the forest vegetation is 
not compromised 

• Removal of individual trees that are in danger of 
causing damage to dwellings, other structures or 
human life, or are imminently endangering 
stability of the streambank. 

• Removal of individual trees which are dead, 
diseased or damaged. 

• Removal of poison ivy 
• Removal of invasive exotic vegetation as 

defined in: 
Smith, Cherri L. 1998. Exotic Plant Guidelines. Dept. of 
Environment and Natural Resources. Division of Parks 
and Recreation. Raleigh, NC. Guideline #30 

 
X 
 

X 
 

X 
 

X 
 
 

X 
 
 
 

X 
 

X 
 

X 
 

  

Vehicular access roads leading to water-dependent 
structures as defined in 15A NCAC 02B .0202, provided 
they do not cross the surface water and have minimum 
practicable width not exceeding ten feet. 

 X  
 

Water dependent structures as defined in 15A NCAC 
02B .0202 where installation and use result in 
disturbance to riparian buffers. 

 
 

X 
 

 

* To qualify for the designation indicated in the column header, an activity must adhere to the 
limitations defined for it in a given listing as well as the requirements established in Item (10) 
of this Rule. 

Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Water supply reservoirs: 
• New reservoirs where a riparian buffer that 

meets the requirements of Items (7) and (8) of 
this Rule is established adjacent to the reservoir 

• New reservoirs where a riparian buffer that 
meets the requirements of Items (7) and (8) of 
this Rule is not established adjacent to the 
reservoir 

  
X 

 
 
 
 

X 

Water wells 
• Single family residential water wells 
• All other water wells 

 
X 

 
 

X 

 

Wetland, stream and buffer restoration that results in 
impacts to the riparian buffers: 

• Wetland, stream and buffer restoration that 
requires Division approval for the use of a 401 
Water Quality Certification 

• Wetland, stream and buffer restoration that does 
not require Division approval for the use of a 
401 Water Quality Certification 

 
 

X 

 
 
 
 
 

X 
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Use Exempt* Allowable* 
Allowable 

with 
Mitigation* 

Wildlife passage structures  X  
 

* To qualify for the designation indicated in the column header, an activity must adhere to the limitations defined 
for it in a given listing as well as the requirements established in Item (10) of this Rule. 

 
1 Provided that:  
• No heavy equipment is used in Zone One. 
• Vegetation in undisturbed portions of the buffer is not compromised. 
• Felled trees are removed by chain. 
• No permanent felling of trees occurs in protected buffers or streams. 
• Stumps are removed only by grinding. 
• At the completion of the project the disturbed area is stabilized with native vegetation. 
• Zones one and two meet the requirements of Sub-Items (7) and (8) of this Rule. 

2 Provided that, in Zone One, all of the following BMPs for overhead utility lines are used.  If all of these 
BMPs are not used, then the overhead utility lines shall require a no practical alternative evaluation by the 
local government, as defined in Item (11) of this Rule. 

• A minimum zone of 10 feet wide immediately adjacent to the water body shall be managed such that only 
vegetation that poses a hazard or has the potential to grow tall enough to interfere with the line is removed. 

• Woody vegetation shall be cleared by hand.  No land grubbing or grading is allowed. 
• Vegetative root systems shall be left intact to maintain the integrity of the soil.  Stumps shall remain where 

trees are cut. 
• Riprap shall not be used unless it is necessary to stabilize a tower. 
• No fertilizer shall be used other than a one-time application to re-establish vegetation. 
• Construction activities shall minimize the removal of woody vegetation, the extent of the disturbed area, 

and the time in which areas remain in a disturbed state. 
• Active measures shall be taken after construction and during routine maintenance to ensure diffuse flow of 

stormwater through the buffer. 
• In wetlands, mats shall be utilized to minimize soil disturbance. 

3 Provided that poles or aerial infrastructure shall not be installed within 10 feet of a water body unless the 
local government completes a no practical alternative evaluation as defined in Item (11) of this Rule. 

4 Provided that, in Zone One, all of the following BMPs for underground utility lines are used.  If all of these 
BMPs are not used, then the underground utility line shall require a no practical alternative evaluation by 
the local government, as defined in Item (11) of this Rule. 

• Woody vegetation shall be cleared by hand.  No land grubbing or grading is allowed. 
• Vegetative root systems shall be left intact to maintain the integrity of the soil.  Stumps shall remain, except 

in the trench where trees are cut. 
• Underground cables shall be installed by vibratory plow or trenching. 
• The trench shall be backfilled with the excavated soil material immediately following cable installation. 
• No fertilizer shall be used other than a one-time application to re-establish vegetation. 
• Construction activities shall minimize the removal of woody vegetation, the extent of the disturbed area, 

and the time in which areas remain in a disturbed state. 
• Measures shall be taken upon completion of construction and during routine maintenance to ensure diffuse 

flow of stormwater through the buffer. 
• In wetlands, mats shall be utilized to minimize soil disturbance. 

5 Perpendicular crossings are those that intersect the surface water at an angle between 75 degrees and 105 
degrees. 

(10) REQUIREMENTS FOR CATEGORIES OF 
USES.  Uses designated in Item (9) of this 
Rule as exempt, allowable, and allowable with 
mitigation within a riparian buffer shall have 
the following requirements: 
(a) EXEMPT.  Uses designated as 

exempt are permissible without local 
government authorization provided 

that they adhere to the limitations of 
the activity as defined in Item (9).  In 
addition, exempt uses shall be 
designed, constructed and maintained 
to minimize soil disturbance and to 
provide the maximum water quality 
protection practicable, including 
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construction, monitoring, and 
maintenance activities. 

(b) ALLOWABLE.  Uses designated as 
allowable may proceed provided that 
there are no practical alternatives to 
the requested use pursuant to Item 
(11) of this Rule.  This includes 
construction, monitoring, and 
maintenance activities.  These uses 
require written authorization from the 
local government. 

(c) ALLOWABLE WITH 
MITIGATION.  Uses designated as 
allowable with mitigation may 
proceed provided that there are no 
practical alternatives to the requested 
use pursuant to Item (11) of this Rule 
and an appropriate mitigation strategy 
has been approved pursuant to Item 
(13) of this Rule.  These uses require 
written authorization from the local 
government. 

(11) DETERMINATION OF "NO PRACTICAL 
ALTERNATIVES." 
(a) Persons who wish to undertake uses 

designated as allowable or allowable 
with mitigation shall submit a request 
for a "no practical alternatives" 
determination to the local 
government. The applicant shall 
certify that the project meets all the 
following criteria for finding "no 
practical alternatives": 
(i) The basic project purpose 

cannot be practically 
accomplished in a manner 
that would better minimize 
disturbance, preserve aquatic 
life and habitat, and protect 
water quality; 

(ii) The use cannot practically 
be reduced in size or density, 
reconfigured or redesigned 
to better minimize 
disturbance, preserve aquatic 
life and habitat, and protect 
water quality; and 

(iii) Best management practices 
shall be used if necessary to 
minimize disturbance, 
preserve aquatic life and 
habitat, and protect water 
quality; 

(b) The applicant shall also submit at 
least the following information in 
support of their assertion of "no 
practical alternatives": 

(i) The name, address and 
phone number of the 
applicant; 

(ii) The nature of the activity to 
be conducted by the 
applicant; 

(iii) The location of the activity, 
including the jurisdiction; 

(iv) A map of sufficient detail to 
accurately delineate the 
boundaries of the land to be 
utilized in carrying out the 
activity, the location and 
dimensions of any 
disturbance in riparian 
buffers associated with the 
activity, and the extent of 
riparian buffers on the land; 

(v) An explanation of why this 
plan for the activity cannot 
be practically accomplished, 
reduced or reconfigured to 
better minimize disturbance 
to the riparian buffer, 
preserve aquatic life and 
habitat and protect water 
quality; and 

(vi) Plans for any best 
management practices 
proposed to be used to 
control the impacts 
associated with the activity. 

(c) Within 60 days of a submission that 
addresses Sub-Item (11)(b) of this 
Rule, the local government shall 
review the entire project and make a 
finding of fact as to whether the 
criteria in Sub-Item (11)(a) have been 
met.  A finding of "no practical 
alternatives" shall result in issuance 
of an Authorization Certificate.  
Failure to act within 60 days shall be 
construed as a finding of "no practical 
alternatives" and an Authorization 
Certificate shall be issued to the 
applicant unless one of the following 
occurs: 
(i) The applicant agrees, in 

writing, to a longer period; 
(ii) The local government 

determines that the applicant 
has failed to furnish 
requested information 
necessary to the local 
government's decision; 

(iii) The final decision is to be 
made pursuant to a public 
hearing; or 
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(iv) The applicant refuses access 
to its records or premises for 
the purpose of gathering 
information necessary to the 
local government's decision. 

(d) The local government may attach 
conditions to the Authorization 
Certificate that support the purpose, 
spirit and intent of the riparian buffer 
protection program.   

(e) Any appeals of determinations 
regarding Authorization Certificates 
shall be referred to the Director.  The 
Director's decision is subject to 
review as provided in G.S. 150B 
Articles 3 and 4.   

(12) VARIANCES.  Persons who wish to 
undertake prohibited uses may pursue a 
variance.  The local government may grant 
minor variances.  For major variances, local 
governments shall prepare preliminary 
findings and submit them to the Commission 
for approval.  The variance request procedure 
shall be as follows:  
(a) For any variance request, the local 

government shall make a finding of 
fact as to whether there are practical 
difficulties or unnecessary hardships 
that prevent compliance with the 
riparian buffer protection 
requirements.  A finding of practical 
difficulties or unnecessary hardships 
shall require that the following 
conditions are met: 
(i) If the applicant complies 

with the provisions of this 
Rule, he/she can secure no 
reasonable return from, nor 
make reasonable use of, 
his/her property.  Merely 
proving that the variance 
would permit a greater profit 
from the property shall not 
be considered adequate 
justification for a variance.  
Moreover, the local 
government shall consider 
whether the variance is the 
minimum possible deviation 
from the terms of this Rule 
that shall make reasonable 
use of the property possible; 

(ii) The hardship results from 
application of this Rule to 
the property rather than from 
other factors such as deed 
restrictions or other 
hardship; 

(iii) The hardship is due to the 
physical nature of the 
applicant's property, such as 
its size, shape, or 
topography, such that 
compliance with provisions 
of this rule would not allow 
reasonable use of the 
property; 

(iv) The applicant did not cause 
the hardship by knowingly 
or unknowingly violating 
this Rule; 

(v) The applicant did not 
purchase the property after 
August 11, 2009, the 
effective date of this Rule, 
and then request a variance; 
and 

(vi) The hardship is rare or 
unique to the applicant's 
property.  

(b) For any variance request, the local 
government shall make a finding of 
fact as to whether the variance is in 
harmony with the general purpose 
and intent of the State's riparian 
buffer protection requirements and 
preserves its spirit; and 

(c) For any variance request, the local 
government shall make a finding of 
fact as to whether, in granting the 
variance, the public safety and 
welfare have been assured, water 
quality has been protected, and 
substantial justice has been done. 

(d) MINOR VARIANCES.  A minor 
variance request pertains to activities 
that will impact only Zone Two of the 
riparian buffer.  Minor variance 
requests shall be reviewed and 
approved based on the criteria in Sub-
Items (12)(a) through (12)(c) of this 
Rule by the local government 
pursuant to G.S. 153A-Article 18, or 
G.S. 160A-Article 19.  The local 
government may attach conditions to 
the variance approval that support the 
purpose, spirit and intent of the 
riparian buffer protection program. 
Request for appeals to decisions 
made by the local governments shall 
be made in writing to the Director.  
The Director's decision is subject to 
review as provided in G.S. 150B 
Articles 3 and 4. 

(e) MAJOR VARIANCES.  A major 
variance request pertains to activities 
that will impact any portion of Zone 
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One or any portion of both Zones 
One and Two of the riparian buffer.  
If the local government has 
determined that a major variance 
request meets the requirements in 
Sub-Items (12)(a) through (12)(c) of 
this Rule, then it shall prepare a 
preliminary finding and submit it to 
the Commission for approval.  Within 
90 days after receipt by the local 
government, the Commission shall 
review preliminary findings on major 
variance requests and take one of the 
following actions: approve, approve 
with conditions and stipulations, or 
deny the request.  Appeals from a 
Commission decision on a major 
variance request are made on judicial 
review to Superior Court. 

(13) MITIGATION.  Persons who wish to 
undertake uses designated as allowable with 
mitigation shall meet the following 
requirements in order to proceed with their 
proposed use: 
(a) Obtain a determination of "no 

practical alternatives" to the proposed 
use pursuant to Item (11) of this Rule; 
and 

(b) Obtain approval for a mitigation 
proposal pursuant to 15A NCAC 02B 
.0268. 

(14) REQUIREMENTS SPECIFIC TO FOREST 
HARVESTING.  The following requirements 
shall apply for forest harvesting operations and 
practices: 
(a) All the following measures shall 

apply in the entire riparian buffer as 
applicable: 
(i) Logging decks and sawmill 

sites shall not be placed in 
the riparian buffer; 

(ii) Access roads and skid trails 
shall be prohibited except 
for temporary and permanent 
stream crossings established 
in accordance with 15A 
NCAC 01I .0203.  
Temporary stream crossings 
shall be permanently 
stabilized after any site 
disturbing activity is 
completed; 

(iii) Timber felling shall be 
directed away from the 
stream or waterbody; 

(iv) Skidding shall be directed 
away from the stream or 
water body and shall be done 
in a manner that minimizes 

soil disturbance and prevents 
the creation of channels or 
ruts; 

(v) Individual trees may be 
treated to maintain or 
improve their health, form or 
vigor; 

(vi) Harvesting of dead or 
infected trees as necessary to 
prevent or control the spread 
of tree pest and disease 
infestation shall be allowed.  
These practices must be 
approved by the Division of 
Forest Resources for a 
specific site pursuant to the 
rule.  The Division of Forest 
Resources must notify the 
Division of all approvals; 

(vii) Removal of individual trees 
that are in danger of causing 
damage to structures or 
human life shall be allowed; 

(viii) Natural regeneration of 
forest vegetation and 
planting of trees, shrubs, or 
ground cover plants to 
enhance the riparian buffer 
shall be allowed provided 
that soil disturbance is 
minimized; 

(ix) High-intensity prescribed 
burns shall not be allowed; 
and  

(x) Application of fertilizer shall 
not be allowed except as 
necessary for permanent 
stabilization.  Broadcast 
application of fertilizer to 
the adjacent forest stand 
shall be conducted so that 
the chemicals are not applied 
directly to or allowed to drift 
into the riparian buffer. 

(b) In Zone One, forest vegetation shall 
be protected and maintained. 
Selective harvest as provided for 
below is allowed on forest lands that 
have a deferment for use value under 
forestry in accordance with G.S. 105-
277.2 through 277.6 or on forest 
lands that have a forest management 
plan.  A plan drafted under either 
option shall meet the standards set out 
in this Item.  Copies of either the 
approval of the deferment for use 
value under forestry or the forest 
management plan shall be produced 
upon request.  For such forest lands, 
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selective harvest is allowed in 
accordance with the following:  
(i) Tracked or wheeled vehicles 

are permitted for the purpose 
of selective timber 
harvesting where there is no 
other practical alternative for 
removal of individual trees 
provided activities comply 
with forest practice 
guidelines for water quality 
as defined in 15A NCAC 01I 
.0101 through .0209, and 
provided no equipment shall 
operate within the first 10 
feet immediately adjacent to 
the stream except at stream 
crossings designed, 
constructed and maintained 
in accordance with Rule 15A 
NCAC 01I .0203; 

(ii) Soil disturbing site 
preparation activities are not 
allowed; and 

(iii) Trees shall be removed with 
the minimum disturbance to 
the soil and residual 
vegetation. 

(c) In addition to the requirements of (b) 
in this Item, the following provisions 
for selective harvesting shall be met: 
(i) The first 10 feet of Zone 

One directly adjacent to the 
stream or waterbody shall be 
undisturbed except for the 
removal of individual high 
value trees as defined 
provided that no trees with 
exposed primary roots 
visible in the streambank be 
cut unless listed as an 
exempt activity under 
Vegetation Management in 
the Table of Uses, Sub-Item 
(9) of this Rule; 

(ii) In the outer 20 feet of Zone 
One, a maximum of 50 
percent of the trees greater 
than five inches DBH may 
be cut and removed.  The 
reentry time for harvest shall 
be no more frequent than 
every 15 years, except on 
forest plantations where the 
reentry time shall be no 
more frequent than every 
five years.  In either case, 
the trees remaining after 

harvest shall be as evenly 
spaced as possible; and 

(iii) In Zone Two, harvesting and 
regeneration of the forest 
stand shall be allowed in 
accordance with 15A NCAC 
01I .0100 through .0200 as 
enforced by the Division of 
Forest Resources. 

(15) RULE IMPLEMENTATION.  This Rule shall 
be implemented as follows: 
(a) For Division-administered activities 

listed in Item (3) of this Rule, the 
Division shall continue to implement 
the requirements of this Rule Rule, 
which it has done since as of its 
effective date: date of August 11, 
2009: 

(b) Within two months after the effective 
date of this Rule, the Division shall 
submit a model local riparian buffer 
protection ordinance that embodies 
the standards set out in this Rule and 
15A NCAC 02B .0268 to the 
Commission for approval; 

(c) Within six months after the 
Commission's approval of a model 
local buffer ordinance, local 
governments shall submit local 
programs to the Division for review 
based on the standards set out in this 
Rule and 15A NCAC 02B .0268.  A 
local program shall also detail 
implementation including but not 
limited to such factors as a method 
for making variance determinations, a 
plan for record keeping, and a plan 
for enforcement.  Local governments 
shall use the latest version of the 
Division's publication, Identification 
Methods for the Origins of 
Intermittent and Perennial Streams, 
available at 
http://h2o.enr.state.nc.us/ncwetlands/
documents/NC_Stream_ID_Manual.p
df or at the 401/Wetlands Unit of the 
North Carolina Division of Water 
Quality at: Mail Service Center 1650, 
Raleigh, NC, 27699-1650, to 
establish the existence of streams; 

(d) Within one year after the 
Commission's approval of a model 
local buffer ordinance, the Division 
shall provide recommendations to the 
Commission on local buffer 
programs.  The Commission shall 
either approve the programs or 
require changes based on the 
standards set out in this Rule and 15A 
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NCAC 02B .0268.  Should the 
Commission require changes, the 
applicable local government shall 
have two months to submit revisions, 
and the Division shall provide follow-
up recommendations to the 
Commission within two months after 
receiving revisions; 

(e)(b) Within two months after the 
Commission's approval of local 
buffer programs, local Local 
governments shall continue to 
implement buffer programs approved 
by the Commission in September 
2010 and January 2011, or 
subsequent revisions to those 
programs approved by the 
Commission or its delegated 
authority, to ensure that existing land 
use activities and proposed 
development complies with local 
programs.  These programs are 
required to meet the standards set out 
in this Rule, 15A NCAC 02B .0268, 
and are guided by the model buffer 
program approved by the 
Commission in September 2009.  A 
local government shall issue an 
approval for new development only if 
the development application proposes 
to avoid impacts to riparian buffers 
defined in Item (4) of this Rule, or 
where the application proposes to 
impact such buffers, it demonstrates 
that the applicant has done the 
following, as applicable:  
(i) Determined that the activity 

is exempt from requirements 
of this Rule; 

(ii) Received an Authorization 
Certificate from the Division 
pursuant to Item (11) of this 
Rule for uses designated as 
Allowable or Allowable with 
Mitigation; 

(iii) For uses designated as 
Allowable with Mitigation, 
received approval of a 
mitigation plan pursuant to 
15A NCAC 02B .0268; and 

(iv) Received a variance 
pursuant to Item (12) of this 
Rule;  

(f)(c) Upon implementation, local  Local 
governments shall continue to submit 
annual reports to the Division 
summarizing their activities in 
implementing the requirements of this 
Rule; 

(g)(d) If a local government fails to adopt or 
adequately implement its program as 
called for in this Rule, the Division 
may take appropriate enforcement 
action as authorized by statute, and 
may choose to assume responsibility 
for implementing that program until 
such time as it determines that the 
local government is prepared to 
comply with its responsibilities; and 

(h)(e) LOCAL OVERSIGHT.  The Division 
shall periodically inspect local 
programs to ensure that they are 
being implemented and enforced in 
keeping with the requirements of this 
Rule.  Local governments shall 
maintain on-site records for a 
minimum of five years, and shall 
furnish a copy of these records to the 
Division within 30 days of receipt of 
a written request for them.  Local 
programs' records shall include the 
following: 
(i) A copy of all variance 

requests; 
(ii) Findings of fact on all 

variance requests; 
(iii) Results of all variance 

proceedings; 
(iv) A record of complaints and 

action taken as a result of 
complaints; 

(v) Records for stream origin 
calls and stream ratings; and 

(vi) Copies of all requests for 
authorization, records 
approving authorization and 
Authorization Certificates. 

(16) OTHER LAWS, REGULATIONS AND 
PERMITS.  In all cases, compliance with this 
Rule does not preclude the requirement to 
comply with all other federal, state and local 
laws, regulations, and permits regarding 
streams, steep slopes, erodible soils, wetlands, 
floodplains, forest harvesting, surface mining, 
land disturbance activities, or any other 
landscape feature or water quality-related 
activity. 

 
Authority 143-214.1; 143-214.5; 143-214.7; 143-215.3(a)(1); 
143-215.6A; 143-215.6B; 143-215.6C; 143-215.8B; 143B-
282(c); 143B-282(d); S.L. 1999-329, s. 7.1.; S.L. 2005-190; S.L. 
2006-259; S.L. 2009-216; S.L. 2009-484. 
 
15A NCAC 02B .0270 JORDAN WATER SUPPLY  
NUTRIENT STRATEGY: WASTEWATER DISCHARGE  
REQUIREMENTS 
(See S.L. 2009-216 and S.L. 2009-484) 
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The following is the NPDES wastewater discharge management 
strategy for the B. Everett Jordan Reservoir watershed, or Jordan 
watershed: 

(1) PURPOSE.  The purpose of this Rule is to 
establish minimum nutrient control 
requirements for point source wastewater 
discharges in the Jordan watershed in order to 
restore and maintain water quality in the 
reservoir and its tributaries and protect their 
designated uses, including water supply.  

(2) APPLICABILITY.  This Rule applies to all 
wastewater treatment facilities discharging in 
the Jordan watershed that receive nutrient-
bearing wastewater and are subject to 
requirements for individual NPDES permits.  

(3) DEFINITIONS.  For the purposes of this Rule, 
the following definitions apply: 
(a) In regard to point source dischargers, 

treatment facilities, and wastewater 
flows and discharges,  
(i) "Existing" means that which 

was subject to a NPDES 
permit as of December 31, 
2001; 

(ii) "Expanding" means that 
which has increased or will 
increase beyond its 
permitted flow as defined in 
this Rule; and 

(iii) "New" means that which 
was not subject to a NPDES 
permit as of December 31, 
2001. 

(b) "Active" allocation means that 
portion of an allocation that has been 
applied toward and is expressed as a 
nutrient limit in an individual NPDES 
permit. Allocation that is held but not 
applied in this way is "reserve" 
allocation. 

(c) "Limit" means the mass quantity of 
nitrogen or phosphorus that a 
discharger or group of dischargers is 
authorized through a NPDES permit 
to release into surface waters of the 
Jordan watershed. Limits are 
enforceable and may be expressed as 
"delivered limit" or as the equivalent 
"discharge limit."  

(d) "MGD" means million gallons per 
day. 

(e) "Permitted flow" means the 
maximum monthly average flow 
authorized in a facility's NPDES 
permit as of December 31, 2001, with 
the following exceptions:

 
  NPDES Permitted  
Facility Owner Facility Name Permit Flow (MGD) 
B. E. Jordan & Son, LLC B. E. Jordan & Son WWTP NC0042528 0.036 
Durham County Triangle WWTP NC0026051 12.0 
Fearrington Utilities, Inc. Fearrington Village WWTP NC0043559 0.5 
Greensboro, City of T.Z. Osborne WWTP NC0047384 40.0  
Mervyn R. King Countryside Manor WWTP NC0073571 0.03 
OWASA Mason Farm WWTP NC0025241 14.5 
Pittsboro, Town of Pittsboro WWTP NC0020354 2.25  
Quarterstone Farm Assoc. Quarterstone Farm WWTP NC0066966 0.2 
Aqua North Carolina, Inc. Chatham WRF NC0056413 0.35 

 
(f) "Reserve" allocation means allocation 

that is held by a permittee or other 
person but which has not been 
applied toward and is not expressed 
as a nutrient limit in an individual 
NPDES permit.  Allocation that has 
been applied and expressed in this 
way is "active" allocation. 

 
 
 

 
(4) This Item provides for the initial division of 

nutrient wasteload allocations among point 
source dischargers under this strategy.  
(a) The delivered wasteload allocations 

of nitrogen and phosphorus assigned 
to point source dischargers 
collectively in each of the Jordan 
subwatersheds, as set out in 15A 
NCAC 02B .0262(4), shall be divided 
as follows: 

 
 

   Subwatershed and Delivered Allocations (lb/yr) 
Discharger Subcategories                 Total Nitrogen     Total Phosphorus 
Upper New Hope Arm 
 Permitted flows ≥ 0.1 MGD 332,466 22,498 
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 Permitted flows < 0.1 MGD 3,613 608 
Lower New Hope Arm 
 Permitted flows ≥ 0.1 MGD 6,836 498 
 Permitted flows < 0.1 MGD 0 0 
Haw River Arm 
 Permitted flows ≥ 0.1 MGD 881,757 104,004 
 Permitted flows < 0.1 MGD 13,370 1,996 

 
(b) The nutrient allocations in Sub-Item 

(a) of this Item shall be apportioned 
among the existing dischargers in 
each subcategory in proportion to the 
dischargers' permitted flows and the 
resulting delivered nutrient 
allocations assigned to each 
individual discharger. 

(5) This Item describes allowable changes in 
nutrient allocations. 
(a) The aggregate and individual nutrient 

allocations available to point source 
dischargers in the Jordan watershed 
are subject to change:  
(i) Whenever the Commission, 

through rulemaking, revises 
the wasteload allocations in 
15A NCAC 02B .0262 in 
order to ensure the 
protection of water quality in 
the reservoir and its 
tributaries or to conform 
with applicable state or 
federal requirements; 

(ii) Whenever one or more point 
source dischargers acquires 
any portion of the nonpoint 
load allocations under the 
provisions in this Rule, and 
15A NCAC 02B .0273, 
Options for Offsetting 
Nutrient Loads;  

(iii) As the result of allocation 
transfers between point 
sources or between point and 
nonpoint sources, except that 
nutrient allocation can be 
transferred and applied only 
within its assigned 
subwatershed; or 

(iv) Any allocation is valid only 
in the subwatershed for 
which it is first established. 

(b) In the event that the Commission 
changes any nutrient wasteload 
allocation specified in 15A NCAC 
02B .0262 or Item (4) of this Rule, 
the Commission shall also re-evaluate 
the apportionment among the 
dischargers and shall revise the 
individual allocations as necessary.  

 
(6) This Item identifies nutrient control 

requirements specific to existing discharges. 
(a) Beginning with the first full calendar 

year following the effective date of 
this Rule, any Any existing 
discharger with a permitted flow of 
0.1 MGD or greater shall continue to 
limit its total phosphorus discharge to 
its active individual discharge 
allocation initially applied as of 
calendar year 2010 as defined or 
modified pursuant to this Rule.   

(b) No later than six months after the 
effective date of this Rule, each  Each 
existing discharger with a permitted 
flow greater than or equal to 0.1 
MGD MGD, having shall evaluate 
evaluated its treatment facilities and 
operations operations, and identify 
identified further opportunities to 
improve and optimize nitrogen 
reduction in the existing facilities 
beyond those previously implemented 
pursuant to G.S. 143-215.1B(d); 
facilities, and submit submitted a 
report to the Division in 2010 
documenting its findings, proposing 
optimization measures, and 
describing expected results. No later 
than six months following shall, upon 
Division acceptance of the report, 
implement the measures or as 
provided in the acceptance, and shall 
continue to implement such measures 
until treatment system improvements 
undertaken to comply with this 
Rule’s nitrogen limits are completed 
and operational.the discharger shall 
implement the proposed measures.  
Beginning one year following 
Division acceptance of the report and 
continuing through the fifth calendar 
year in 2015 and continuing until one 
year after the improvements are 
operational,after the effective date of 
this Rule, each such discharger shall 
submit a progress report to the 
Division by March 1 of each year 
documenting the status of the 
proposed measures and the nitrogen 
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reductions achieved at the facility in 
the previous calendar year.  

(c) Beginning with the fifth full calendar 
year after the effective date of this 
Rule, No later than the calendar year 
2016, each existing discharger with a 
permitted flow greater than or equal 
to 0.1 MGD shall limit its total 
nitrogen discharge to its active 
individual discharge allocation as 
defined or modified pursuant to this 
Rule. Rule, except that if by 
December 31, 2016, the discharger 
has received an authorization 
pursuant to G.S. 143-215.1 for 
construction, installation, or alteration 
of its treatment works for purposes of 
complying with its total nitrogen 
limit, at which point the limit shall 
become effective no later than 
calendar year 2018. 

(d) Not later than 45 days after the 
effective date of this Rule, the 
Director shall notify existing 
permittees of the individual nitrogen 
and phosphorus allocations assigned 
according to Item (4) of this Rule and 
shall further notify each permittee, 
pursuant to 15A NCAC 02H .0114, of 
the Division's intent to modify the 
permittee's NPDES permit to 
incorporate nitrogen and phosphorus 
limits pursuant to the requirements 
set out in this rule and in accordance 
with applicable rules and regulations.  

(7) This Item identifies nutrient control 
requirements specific to new discharges.   
(a) Any person proposing a new 

wastewater discharge to surface 
waters shall meet the following 
requirements prior to applying for an 
NPDES permit: 
(i) Evaluate all practical 

alternatives to said 
discharge, pursuant to 15A 
NCAC 02H .0105(c)(2); 

(ii) If the results of the 
evaluation support a new 
discharge, acquire sufficient 
nitrogen and phosphorus 
allocations for the discharge.  
The proponent may obtain 
allocation for the proposed 
discharge from existing 
dischargers pursuant to the 
applicable requirements of 
Item (9) of this Rule or 
employ measures to offset 
the increased nutrient loads 

resulting from the proposed 
discharge.  The proponent 
may fund offset measures by 
making payment to the NC 
Ecosystem Enhancement 
Program, Program or private 
sellers of reduction credit, 
contingent upon acceptance 
of payments by that Program 
or may implement other 
offset measures contingent 
upon approval by the 
Division, either of which 
shall meet Division as 
meeting the requirements of 
Rule 15A NCAC 02B 
.0273..0273 and 15A NCAC 
02B .0240. The offsets shall 
be of an amount equivalent 
to the allocations required 
for a period of 30 years. 
Payment for each 30-year 
portion of the nonpoint 
source load allocation shall 
be made prior to the ensuing 
permit issuance;  

(iii) Determine whether the 
proposed discharge of 
nutrients will cause local 
water quality impacts; and 

(iv) Provide documentation with 
its NPDES permit 
application demonstrating 
that the requirements of Sub-
Items (i) through (iii) of this 
Sub-Item have been met. 

(b) The nutrient discharge allocations and 
offsets for a new facility shall not 
exceed the mass loads equivalent to a 
concentration of 3.0 mg/L nitrogen or 
0.18 mg/L phosphorus at the 
permitted flow in the discharger's 
NPDES permit.  

(c) Upon the effective date of its NPDES 
permit, a new discharger shall be 
subject to nitrogen and phosphorus 
limits not to exceed its active 
individual discharge allocations. 

(8) This Item identifies nutrient control 
requirements specific to expanding discharges.   
(a) Any person proposing to expand an 

existing wastewater discharge to 
surface waters beyond its permitted 
flow as defined in this Rule shall 
meet the following requirements prior 
to applying for an NPDES permit: 
(i) Evaluate all practical 

alternatives to said 
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discharge, pursuant to 15A 
NCAC 02H .0105(c)(2); 

(ii) If the results of the 
evaluation support an 
expanded discharge, acquire 
sufficient nitrogen and 
phosphorus allocations for 
the discharge. The proponent 
may obtain allocation for the 
proposed discharge from 
existing dischargers pursuant 
to the applicable 
requirements of Item (9) of 
this Rule or employ 
measures to offset the 
increased nutrient loads 
resulting from the proposed 
discharge.  The proponent 
may fund offset measures by 
making payment to the NC 
Ecosystem Enhancement 
Program contingent upon 
acceptance of payments by 
that Program or implement 
other offset measures 
contingent upon approval by 
the Division, either of which 
shall meet the requirements 
of rule 15A NCAC 02B 
.0273. The offsets shall be of 
an amount equivalent to the 
allocations required for a 
period of 30 years. Payment 
for each 30-year portion of 
the nonpoint source load 
allocation shall be made 
prior to the ensuing permit 
issuance;  

(iii) Determine whether the 
proposed discharge of 
nutrients will cause local 
water quality impact; and  

(iv) Provide documentation with 
its NPDES permit 
application demonstrating 
that the requirements of Sub-
Items (i) through (iii) of this 
Sub-Item have been met. 

(b) The nutrient discharge limits for an 
expanding facility shall not exceed 
the greater of its nutrient allocations 
or the mass value equivalent to a 
concentration of 3.0 mg/L nitrogen or 
0.18 mg/L phosphorus at the 
permitted flow in the discharger's 
NPDES permit; except that this 
provision shall not result in an 
allocation or limit that is less than 

originally assigned to the discharger 
under this Rule. 

(c) Upon expansion or upon notification 
by the Director that it is necessary to 
protect water quality, any discharger 
with a permitted flow of less than 0.1 
MGD, as defined under this Rule, 
shall become subject to total nitrogen 
and total phosphorus permit limits not 
to exceed its active individual 
discharge allocations. 

(9) This Item describes additional requirements 
regarding nutrient discharge limits for 
wastewater facilities: 
(a) Annual mass nutrient limits shall be 

established as calendar-year limits.  
(b) Any point source discharger holding 

nutrient allocations under this Rule 
may by mutual agreement transfer all 
or part of its allocations to any new, 
existing, or expanding dischargers in 
the same Jordan subwatershed or to 
other person(s), subject to the 
provisions of the Jordan nutrient 
strategy. 

(c) For NPDES compliance purposes, the 
enforceable nutrient limits for an 
individual facility or for a compliance 
association described in Item (10) 
shall be the effective limits in the 
governing permit, regardless of the 
allocation held by the discharger or 
association. 

(d) The Director may establish more 
stringent nitrogen or phosphorus 
discharge limits for any discharger 
upon finding that such limits are 
necessary to prevent the discharge 
from causing adverse water quality 
impacts on surface waters other than 
an arm of Jordan Reservoir as defined 
in Rule .0262(4) of this strategy.  The 
Director shall establish such limits 
through modification of the 
discharger's NPDES permit in 
accordance with applicable rules and 
regulations.  When the Director does 
so, the discharger retains its nutrient 
allocations, and the non-active 
portion of the discharger's allocation 
becomes reserve allocation.  The 
allocation remains in reserve until the 
director determines that less stringent 
limits are allowable or until the 
allocation is applied to another 
discharge not subject to such water 
quality-based limits. 

(e) In order for any transfer of allocation 
to become effective as a discharge 
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limit in an individual NPDES permit, 
the discharger must request and 
obtain modification of the permit. 
Such request shall: 
(i) Describe the purpose and 

nature of the modification; 
(ii) Describe the nature of the 

transfer agreement, the 
amount of allocation 
transferred, and the 
dischargers or persons 
involved; 

(iii) Provide copies of the 
transaction agreements with 
original signatures consistent 
with NPDES signatory 
requirements; and 

(iv) Demonstrate to the 
Director's satisfaction that 
the increased nutrient 
discharge will not violate 
water quality standards in 
localized areas. 

(f) Changes in a discharger's nutrient 
limits shall become effective upon 
modification of its individual permit 
but no sooner than January 1 of the 
year following modification. If the 
modified permit is issued after 
January 1, the Director may make the 
limit effective on that January 1 
provided that the discharger made 
acceptable application in a timely 
manner. 

(g) Regional Facilities.  In the event that 
an existing discharger or group of 
dischargers accepts wastewater from 
another NPDES-permitted treatment 
facility in the same Jordan 
subwatershed and that acceptance 
results in the elimination of the 
discharge from the other treatment 
facility, the eliminated facility's 
delivered nutrient allocations shall be 
transferred and added to the accepting 
discharger's delivered allocations.  

(10) This Item describes the option for dischargers 
to join a group compliance association to 
collectively meet nutrient control 
requirements.   
(a) Any or all facilities within the same 

Jordan subwatershed may form a 
group compliance association to meet 
delivered nutrient allocations 
collectively. More than one group 
compliance association may be 
established in any subwatershed. No 
facility may belong to more than one 
association at a time. 

(b) Any such association must apply for 
and shall be subject to an NPDES 
permit that establishes the effective 
nutrient limits for the association and 
for its members.  

(c) No later than 180 days prior to the 
proposed date of a new association's 
operation or expiration of an existing 
association's NPDES permit, the 
association and its members shall 
submit an application for a NPDES 
permit for the discharge of nutrients 
to surface waters of the Jordan 
watershed. The association's NPDES 
permit shall be issued to the 
association and its members. It shall 
specify the delivered nutrient limits 
for the association and for each of its 
co-permittee members. Association 
members shall be deemed in 
compliance with the permit limits for 
nitrogen and phosphorus contained in 
their individually issued NPDES 
permits so long as they remain 
members in an association.  

(d) An association's delivered nitrogen 
and phosphorus limits shall be the 
sum of its members' individual active 
delivered allocations for each nutrient 
plus any other active allocation 
obtained by the association or its 
members.  

(e) The individual delivered allocations 
for each member in the association 
permit shall initially be equivalent to 
the discharge limits in effect in the 
member's NPDES permit. Thereafter, 
changes in individual allocations or 
limits must be incorporated into the 
members' individual permits before 
they are included in the association 
permit. 

(f) An association and its members may 
reapportion the individual delivered 
allocations of its members on an 
annual basis. Changes in individual 
allocations or limits must be 
incorporated into the members' 
individual permits before they are 
included in the association permit.  

(g) Changes in nutrient limits shall 
become effective no sooner than 
January 1 of the year following 
permit modification. If the modified 
permit is issued after January 1, the 
Director may make the limit effective 
on that January 1 provided that the 
discharger made acceptable 
application in a timely manner. 
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(h) Beginning with the first full calendar 
year that the nitrogen or phosphorus 
limits are effective, an association 
that does not meet its permit limit for 
nitrogen or phosphorus for a calendar 
year shall, no later than May 1 of the 
year following the exceedance, make 
an offset payment to the NC 
Ecosystem Enhancement Program or 
to private sellers of nutrient offset 
credit, contingent upon acceptance of 
payments by that Program or by 
implementing other load offsetting 
measures contingent upon approval 
by the Division, either of which shall 
meet as meeting the requirements of 
rule 15A NCAC 02B .0273. .0273 
and 15A NCAC 02B .0240. 

(i) Association members shall be 
deemed in compliance with their 
individual delivered limits in the 
association NPDES permit for any 
calendar year in which the association 
is in compliance with its delivered 
limit. If the association fails to meet 
its delivered limit, the association and 
the members that have failed to meet 
their individual delivered nutrient 
limits in the association NPDES 
permit will be out of compliance with 
the association NPDES permit. 

 
Authority G.S. 143-214.1; 143-214.5; 143-215; 143-215.1; 143-
215.3(a)(1); 143-215B; 143B-282(c); 143B-282(d); S.L. 1995, c. 
572; S.L. 2005-190; S.L. 2006-259; S.L. 2009-216; S.L. 2011-
394; S.L. 2012-187. 
 
15A NCAC 02B .0271 JORDAN WATER SUPPLY  
NUTRIENT STRATEGY: STORMWATER  
REQUIREMENTS FOR STATE AND FEDERAL  
ENTITIES 
(See S.L. 2009-216 and S.L. 2009-484) 
The following is the stormwater strategy for the activities of 
state and federal entities within the Jordan watershed, as 
prefaced in Rule 02B .0262. 

(1) PURPOSE.  The purposes of this Rule are as 
follows.  
(a) To accomplish the following on lands 

under state and federal control: 
achieve and maintain, on new non-
road development lands, the nonpoint 
source nitrogen and phosphorus 
percentage reduction goals 
established for Jordan Reservoir in 
15A NCAC 02B .0262 relative to the 
baseline period defined in that  Rule, 
to provide the highest practicable 
level of treatment on new road 
development, and to achieve and 

maintain the percentage goals on 
existing developed lands by reducing 
loading from state-maintained 
roadways and facilities, and from 
lands controlled by other state and 
federal entities in the Jordan 
watershed;  
(i) Achieve and maintain, on 

new non-road development 
lands, the nonpoint source 
nitrogen and phosphorus 
percentage reduction goals 
established for Jordan 
Reservoir in 15A NCAC 
02B .0262 relative to the 
baseline period defined in 
that Rule; 

(ii) Provide the highest 
practicable level of treatment 
on new road development; 
and 

(iii) On existing state-maintained 
roadways and facilities, and 
existing developed lands 
controlled by other state and 
federal entities in the Jordan 
watershed, achieve and 
maintain the nonpoint source 
nitrogen and phosphorus 
percentage reduction goals 
established for Jordan 
Reservoir in 15A NCAC 
02B .0262 relative to the 
baseline period defined in 
that Rule. 

(b) To ensure that the integrity and 
nutrient processing functions of 
receiving waters and associated 
riparian buffers are not compromised 
by erosive flows from state-
maintained roadways and facilities 
and from lands controlled by other 
state and federal entities in the Jordan 
watershed; and 

(c) To protect the water supply uses of 
Jordan Reservoir and of designated 
water supplies throughout the Jordan 
watershed. 

(2) APPLICABILITY.  This Rule shall apply to 
all existing and new development, both as 
defined in 15A NCAC 02B .0263, that lies 
within or partially within the Jordan watershed 
under the control of the NC Department of 
Transportation (NCDOT), including roadways 
and facilities, and to all lands controlled by 
other state and federal entities in the Jordan 
watershed. 

(3) EXISTING DEVELOPMENT ADAPTIVE 
IMPLEMENTATION. The Division of Water 
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Quality shall review monitoring required in 
Item (4) of 15A NCAC 02B .0266 to decide 
whether to implement a program to control 
nutrient loading from existing development to 
achieve nutrient-related water quality 
standards in Jordan Lake.  The Division shall 
use the following conditions to identify state 
and federal entities that need to develop and 
implement a program to control nutrient 
loadings: 
(a) If the March 2014 monitoring report 

or any subsequent monitoring report 
for the Upper New Hope Creek Arm 
of Jordan Reservoir required under 
Item (4) of 15A NCAC 02B .0266 
shows that nutrient-related water 
quality standards are not being 
achieved, state and federal entities in 
the subwatershed of that arm of 
Jordan Reservoir shall develop and 
implement a program to control 
nutrient loading from existing 
development within the 
subwatershed, as provided in this 
Rule;  

(b) If the March 2017 monitoring report 
or any subsequent monitoring report 
for the Haw River Arm or the Lower 
New Hope Creek Arm of Jordan 
Reservoir required under Item (4) of 
15A NCAC 02B .0266 shows that 
nutrient-related water quality 
standards are not being achieved, 
state and federal entities in the 
subwatershed of that arm of Jordan 
Reservoir shall develop and 
implement a program to control 
nutrient loading from existing 
development within the 
subwatershed, as provided in this 
Rule;  

(c) The Division shall defer development 
and implementation of a program to 
control nutrient loading from existing 
development required in a 
subwatershed by this Sub-Item if it 
determines that additional reductions 
in nutrient loading from existing 
development in that subwatershed 
will not be necessary to achieve 
nutrient-related water quality 
standards.  In making this 
determination, the Division shall 
consider the anticipated effect of 
measures implemented or scheduled 
to be implemented to reduce nutrient 
loading from sources in the 
subwatershed other than existing 
development.  If any subsequent 

monitoring report for an arm of 
Jordan Reservoir required under Item 
(4) of 15A NCAC 02B .0266 shows 
that nutrient-related water quality 
standards have not been achieved, the 
Division shall notify each state and 
federal entity in the subwatershed of 
that arm of Jordan Reservoir, and 
each entity shall develop and 
implement a program to control 
nutrient loading from existing 
development as provided in this Rule; 
and  

(d) ADDITIONAL MEASURES TO 
REDUCE NITROGEN LOADING 
IN THE UPPER NEW HOPE 
CREEK SUBWATERSHED.  If the 
March 1, 2023, monitoring report or 
any subsequent monitoring report for 
the Upper New Hope Creek Arm of 
Jordan Reservoir shows that nutrient-
related water quality standards are not 
being achieved, state and federal 
entities located in whole or in part in 
the Upper New Hope Creek 
Subwatershed shall modify their 
programs to control nutrient loading 
from existing roadway and 
nonroadway development to achieve 
additional reductions in nitrogen 
loadings. The modified program shall 
be designed to achieve a total 
reduction in nitrogen loading from 
existing development of thirty-five 
percent (35%) relative to the baseline 
period 1997 through 2001 in that arm 
of Jordan Reservoir.  Subject state 
and federal entities shall develop and 
implement a program to control 
nutrient loading from existing 
development within the 
subwatershed, as provided in this 
Rule.   

(4) EXISTING DEVELOPMENT 
NOTIFICATION REQUIREMENTS.  Based 
on findings under Item (3) of this Rule, the 
Division shall notify the state and federal 
entities in each subwatershed that either:   
(a) Implementation of a program to 

control nutrient loading from existing 
development, or additional measures 
under an existing program, will be 
necessary to achieve water quality 
standards in an arm of the reservoir 
and direct the state and federal 
entities in the subwatershed to 
develop or modify a load reduction 
program in compliance with this 
Rule; or  
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(b) Implementation of a program to 
control nutrient loading from existing 
development is not necessary at that 
time but will be reevaluated in three 
years based on the most recent water 
quality monitoring information. 

(3)(5) NON-NCDOT REQUIREMENTS. With the 
exception of the NCDOT, all state and federal 
entities that control lands within the Jordan 
watershed shall meet the following 
requirements: 
(a) For any new development proposed 

within their jurisdictions that would 
disturb one-half acre or more, non-
NCDOT state and federal entities 
shall continue to develop stormwater 
management plans for submission to 
and approval by the Division.  These 
stormwater plans shall not be 
approved by the Division unless the 
following criteria are met: 
(i) The nitrogen and phosphorus 

loads contributed by the 
proposed new development 
activity in a given 
subwatershed shall not 
exceed the unit-area mass 
loading rates applicable to 
that subwatershed as follows 
for nitrogen and phosphorus, 
respectively, expressed in 
units of pounds per acre per 
year: 2.2 and 0.82 in the 
Upper New Hope; 4.4 and 
0.78 in the Lower New 
Hope; and 3.8 and 1.43 in 
the Haw.  The developer 
shall determine the need for 
engineered stormwater 
controls to meet these 
loading rate targets by using 
the loading calculation 
method called for in this 
Section Item (10) of this 
Rule or other equivalent 
method acceptable to the 
Division; 

(ii) Proposed new development 
subject to NPDES, water 
supply, and other state-
mandated stormwater 
regulations shall comply 
with those regulations in 
addition to the other 
requirements of this Sub-
Item.  Proposed new 
development in any water 
supply watershed in the 
Jordan watershed designated 

WS-II, WS-III, or WS-IV 
shall comply with the 
density-based restrictions, 
obligations, and 
requirements for engineered 
stormwater controls, 
clustering options, and 10/70 
provisions described in Sub-
Items (3)(b)(i) and (3)(b)(ii) 
of the applicable Rule 
among 15A NCAC 02B 
.0214 through .0216; 

(iii) Stormwater systems shall be 
designed to control and treat 
the runoff generated from all 
surfaces by one inch of 
rainfall. The treatment 
volume shall be drawn down 
pursuant to guidance specific 
to each practice as provided 
in the most recent version of 
the Stormwater Best 
Management Practices 
Manual published by the 
Division, or other 
technically at least 
equivalent guidance 
acceptable to the Division. 
To ensure that the integrity 
and nutrient processing 
functions of receiving waters 
and associated riparian 
buffers are not compromised 
by erosive flows, stormwater 
flows from the development 
shall not contribute to 
degradation of waters of the 
State.  At a minimum, the 
development shall not result 
in a net increase in peak 
flow leaving the site from 
pre-development conditions 
for the one-year, 24-hour 
storm event; 

(iv) Proposed new development 
that would replace or expand 
structures or improvements 
that existed as of December 
2001, the end of the baseline 
period, and which would not 
result in a net increase in 
built-upon area shall not be 
required to meet the nutrient 
loading targets or high-
density requirements except 
to the extent that it shall 
provide stormwater control 
at least equal to the previous 
development.  Proposed new 
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development that would 
replace or expand existing 
structures or improvements 
and would result in a net 
increase in built-upon area 
shall have the option either 
to achieve at least the 
percentage load reduction 
goals stated in 15A NCAC 
02B .0262 as applied to 
nitrogen and phosphorus 
loading from the previous 
development for the entire 
project site, or to meet the 
loading rate targets 
described in Sub-Item 
(3)(5)(a)(i) of this Rule; 

(v) Proposed new development 
shall comply with the 
riparian buffer protection 
requirements of 15A NCAC 
02B .0267 and .0268; 

(vi) The entity shall have the 
option of offsetting part of 
the nitrogen and phosphorus 
loads by implementing or 
funding offsite management 
measures as follows: Before 
using offsite offset options, a 
development shall meet any 
requirements for engineered 
stormwater controls 
described in Sub-Item 
(3)(5)(a)(iii) of this Rule, 
and shall attain a maximum 
nitrogen loading rate on-site 
of four pounds per acre per 
year for single-family, 
detached and duplex 
residential development and 
eight pounds per acre per 
year for other development, 
including multi-family 
residential, commercial and 
industrial and shall meet any 
requirements for engineered 
stormwater controls 
described in Sub-Item 
(3)(5)(a)(iii) of this Rule.  
An entity may make offset 
payments to the NC 
Ecosystem Enhancement 
Program or to private sellers 
of reduction credit 
contingent upon acceptance 
of payments by that 
Program. as meeting the 
applicable requirements of 
15A NCAC 02B .0240.  An 

entity may propose other 
offset measures to the 
Division, including 
providing its own offsite 
offset or utilizing a private 
seller.  All offset measures 
identified in this Sub-Item 
shall meet the requirements 
of 15A NCAC 02B 
.0273(2)-(4); and 

(vii) The non-NCDOT state or 
federal entity shall include 
measures to ensure 
maintenance of best 
management practices 
(BMPs) implemented as a 
result of the provisions in 
Sub-Item (3)(5)(a) of this 
Rule for the life of the 
development.  

(b) For existing development, non-
NCDOT state and federal entities 
receiving notice from the Division of 
the requirement to develop and 
implement or modify a program to 
control nutrient loading from existing 
development, as specified under Item 
(4) of this Rule, shall develop and 
implement load reduction programs 
for achieving and maintaining 
nutrient load reductions from existing 
development  do so based on the 
standards set out in this Sub-Item.  
Such entities shall submit these 
programs for approval by the 
Division in accordance with the 
process identified in Item (7) of this 
Rule.  A load reduction program shall 
include the following elements and 
meet the associated criteria: 
(i) The long-term objective of 

this program shall be for the 
entity to achieve the 
percentage nutrient load 
reduction goals in Item (5) 
of 15A NCAC 02B .0262 
relative to annual mass 
loads, in pounds per year, 
representative of the baseline 
period defined in that Rule 
and reaching Jordan 
Reservoir from existing 
developed lands within each 
subwatershed under its 
control.  Loads shall be 
calculated by applying the 
Tar-Pamlico Nutrient Export 
Calculation Worksheet, 
Piedmont Version, dated 
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October 2004,  method 
called for in Item (10) of this 
Rule or an equivalent or 
more accurate method 
acceptable to the Division, to 
acreages of different types of 
existing developed lands as 
defined in this Sub-Item and 
in Item (2) of this Rule.  To 
provide entities spatial 
latitude to obtain reductions 
in different locations, loads 
thus calculated shall be 
converted to delivered loads 
to Jordan Reservoir using 
transport factors established 
in the Division document, 
Nitrogen and Phosphorus 
Delivery from Small 
Watersheds to Jordan Lake, 
dated June 30, 2002.  
Subject entities shall include 
estimates of, and plans for 
offsetting, nutrient load 
increases from lands 
developed subsequent to the 
baseline period but prior to 
implementation of new 
development programs.  For 
these post-baseline 
developed lands, the new 
loading rate shall be 
compared to the applicable 
loading rate target in Sub-
Item (3)(5)(a)(i) of this Rule 
for the subwatershed and 
acres involved, and the 
difference shall constitute 
the load reduction need.  
Should percentage reduction 
goals be adjusted pursuant to 
Item (8) of 15A NCAC 02B 
.0262, then the annual load 
goals established in this Sub-
Item shall be adjusted 
accordingly.  Entities may 
seek to fund implementation 
of load-reducing activities 
through grant sources such 
as the North Carolina Clean 
Water Act Section 319 Grant 
Program, or other funding 
programs for nonpoint 
sources; 

(ii) The load reduction program 
shall include a plan and 
supporting technical analysis 
for achieving half of each 
load reduction goal within 

10 years after the effective 
date  of the applicable 
notification date established 
under Item (4) of this Rule, 
and a plan and timeframes 
for achieving the remaining 
half subject to modification 
based on technical analysis 
at 10 years after effective 
date.  the notification date 
established under Item (4) of 
this Rule.  A load reduction 
program may propose an 
alternative compliance 
timeframe provided it 
includes a technical analysis 
that demonstrates the need 
for that timeframe.  A 
program technical analysis 
shall examine the feasibility 
of achieving stated goals and 
shall consider factors such as 
magnitude of reduction need 
relative to area within a 
subwatershed, the potential 
for utilizing the range of 
load-reducing activities 
listed in Sub-Item 
(3)(5)(b)(iv) of this Rule, 
and relative costs and 
efficiencies of each activity 
to the extent information is 
available.  The load 
reduction program shall 
propose implementation 
rates and timeframes for 
each activity, and shall 
provide for proportionate 
annual progress toward 
meeting the reduction goals 
as practicable, that is capable 
of being put into practice, 
done, or accomplished; 

(iii) The load reduction program 
shall identify specific load-
reducing practices 
implemented to date 
subsequent to the baseline 
period and for which it is 
seeking credit.  It shall 
estimate load reductions for 
these practices using 
methods provided for in 
Item (8)(10) of this Rule, 
and their anticipated 
duration; 

(iv) The load reduction program 
shall identify the types of 
activities the entity intends 



PROPOSED RULES 
 

 
27:16                                                               NORTH CAROLINA REGISTER                               FEBRUARY 15, 2013 

1652 

to implement and types of 
existing development 
affected, relative proportions 
or a prioritization of 
practices, and the relative 
magnitude of reductions it 
expects to achieve from 
each.  An entity may credit 
any nitrogen or phosphorus 
load reductions in excess of 
those required by other rules 
in this Chapter.  The 
program shall identify the 
duration of anticipated load 
reductions, and may seek 
activities that provide 
sustained, long-term 
reductions.  The load 
reduction program shall 
meet the requirements of 
15A NCAC 02B .0273.  
Potential load-reducing 
activities may include 
stormwater activities such as 
street sweeping, 
improvement of existing 
ponds and stormwater 
structures, removal of 
existing built-upon area, 
retrofitting of existing 
development with 
engineered best management 
practices (BMPs), treatment 
of runoff in redevelopment 
projects, over-treatment of 
runoff in new development 
projects, source control 
activities such as pet waste 
reduction and fertilization 
reduction, alternative 
stormwater practices such as 
rain barrels, cisterns, 
downspout disconnections, 
and stormwater capture and 
reuse, restoration of 
ecological communities such 
as streams and riparian 
buffers, and wastewater 
activities such as creation of 
surplus allocation through 
advanced treatment at 
wastewater facilities, 
expansion of surplus 
allocation through 
regionalization, collection 
system improvements, and 
removal of illegal 
discharges; 

(v) The load reduction program 
shall identify anticipated 
funding mechanisms or 
sources and discuss steps 
taken or planned to secure 
such funding;  

(vi) An entity shall have the 
option of working with 
municipalities or counties 
within its subwatershed to 
jointly meet the load targets 
from all existing 
development within their 
combined jurisdictions.  An 
entity may utilize private or 
third party sellers.  All 
reductions shall meet the 
requirements of 15A NCAC 
02B .0273; 

(vii) The entity shall include 
measures to provide for 
operation and maintenance 
of retrofitted stormwater 
controls to ensure that they 
meet the load targets 
required in Sub-Item 
(3)(5)(b) of this Rule for the 
life of the development; and 

(viii) An entity may choose to 
conduct monitoring of 
stream flows and runoff 
from catchments to quantify 
disproportionately high 
loading rates relative to 
those used in the accounting 
methods stipulated under 
Item (8)(10) of this Rule, 
and to subsequently target 
load-reducing activities to 
demonstrated high-loading 
source areas within such 
catchments for 
proportionately greater load 
reduction credit.  An entity 
may propose such actions in 
its initial load reduction 
program submittal or at any 
time subsequent, and shall 
obtain Division approval of 
the monitoring design.  It 
shall also obtain Division 
approval of any resulting 
load reduction benefits based 
on the standards set out in 
this Rule. As detailed in 
Item (5), an An entity that 
chooses such monitoring  
initially may delay submittal 
of its load reduction program 
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by one year for the purpose 
of incorporating monitoring 
findings into its program 
design provided it submits to 
the Division within six 
months of the effective date 
of this Rule a satisfactory 
monitoring proposal 
involving at least one year of 
up-front monitoring, 
executes shall execute the 
monitoring, and provides 
provide the results to the 
Division as part of its load 
reduction program submittal. 

(4)(6) NCDOT REQUIREMENTS 
REQUIREMENTS. The NCDOT shall meet 
the following requirements on lands within the 
Jordan Watershed:  develop a single 
Stormwater Management Program  that will be 
applicable to the entire Jordan watershed and 
submit this program for approval by the 
Division according to the following standards: 
(a) Identify NCDOT stormwater outfalls 

from Interstate, US, and NC primary 
routes; 

(b) Identify and eliminate illegal 
discharges into the NCDOT's 
stormwater conveyance system; 

(c)(a) Establish a Implementation of its 
program for post-construction 
stormwater runoff control for new 
development approved by the 
Commission in November 2012, 
including new and widening NCDOT 
roads and facilities.  The program 
shall establish established a process 
by which the Division shall review 
reviews and approve approves 
stormwater designs for new NCDOT 
development projects.  The program 
shall delineate delineates the scope of 
vested projects that would be 
considered as existing development, 
and shall define defines lower 
thresholds of significance for 
activities considered new 
development.  In addition, the 
following criteria shall apply: 
(i) For new and widening roads, 

compliance with the riparian 
buffer protection 
requirements of Rules 15A 
NCAC 02B .0267 and .0268 
which are expected to 
achieve a 30 percent 
nitrogen reduction efficiency 
in runoff treatment through 
either diffuse flow into 

buffers or other practices) 
practices, shall be deemed as 
compliance compliant with 
the purposes of this Rule; 

(ii) New non-road development 
shall achieve and maintain 
the nitrogen and phosphorus 
percentage load reduction 
goals established for each 
subwatershed in 15A NCAC 
02B .0262 relative to either 
area-weighted average 
loading rates of all 
developable lands as of the 
baseline period defined in 
15A NCAC 02B .0262, or to 
project-specific pre-
development loading rates.  
Values for area-weighted 
average loading rate targets 
for nitrogen and phosphorus, 
respectively, in each 
subwatershed shall be the 
following, expressed in units 
of pounds per acre per year: 
2.2 and 0.82 in the Upper 
New Hope; 4.4 and 0.78 in 
the Lower New Hope; and 
3.8 and 1.43 in the Haw.  
The NCDOT shall determine 
the need for engineered 
stormwater controls to meet 
these loading rate targets by 
using the loading calculation 
method called for in Item 
(8)(10) of this Rule or other 
equivalent method 
acceptable to the Division.  
Where stormwater treatment 
systems are needed to meet 
these targets, they shall be 
designed to control and treat 
the runoff generated from all 
surfaces by one inch of 
rainfall.  Such systems shall 
be assumed to achieve the 
nutrient removal efficiencies 
identified in the most recent 
version of the Stormwater 
Best Management Practices 
Manual published by the 
Division provided that they 
meet associated drawdown 
and other design 
specifications included in the 
same document.  The 
NCDOT may propose to the 
Division nutrient removal 
rates for practices currently 
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included in the BMP 
Toolbox required under its 
NPDES stormwater permit, 
or may propose revisions to 
those practices or additional 
practices with associated 
nutrient removal rates.  The 
NCDOT may use any such 
practices approved by the 
Division to meet loading rate 
targets identified in this Sub-
Item.  New non-road 
development shall also 
control runoff flows to meet 
the purpose of this Rule 
regarding protection of the 
nutrient functions and 
integrity of receiving waters. 
waters; 

(iii) For new non-road 
development, the NCDOT 
shall have the option of 
partially offsetting its 
nitrogen and phosphorus 
loads by implementing or 
funding offsite management 
measures.  These offsite 
offsetting measures shall 
achieve at least equivalent 
reductions in nitrogen and 
phosphorus load to the 
remaining reduction needed 
onsite to comply with Sub-
Item (4)(c)(6)(a)(ii) of this 
Rule.  Before using offsite 
offset options, a 
development shall attain a 
maximum nitrogen loading 
rate of 8 pounds per acre per 
year.  The NCDOT may 
make offset payments to the 
NC Ecosystem Enhancement 
Program contingent upon 
acceptance of payments by 
that Program.  The NCDOT 
may propose other offset 
measures to the Division.  
All offset measures 
identified in this Sub-Item 
shall meet the requirements 
of 15A NCAC 02B 
.0273.15A NCAC 02B 
.0273; and 

(iv) New development shall 
continue compliance, 
required as of August 11, 
2009, with the riparian 
buffer protection 
requirements of 15A NCAC 

02B .0267 and .0268 
through a Division approval 
process. 

(d) Establish a program to identify and 
implement load-reducing 
opportunities on existing 
development within the watershed.  
The long-term objective of this effort 
shall be for the NCDOT to achieve 
the nutrient load goals in 15A NCAC 
02B .0262 as applied to existing 
development under its control, 
including roads and facilities. 
(i) For existing non-roadway 

development, the program 
shall include estimates of, 
and plans for offsetting, 
nutrient load increases from 
lands developed subsequent 
to the baseline period but 
prior to implementation of 
its new development 
program.  It shall include a 
technical analysis that 
includes a proposed 
implementation rate and 
schedule. This schedule shall 
provide for proportionate 
annual progress toward 
reduction goals as 
practicable throughout the 
proposed compliance period.  
The program shall identify 
the types of activities 
NCDOT intends to 
implement and types of 
existing non-roadway 
development affected, 
relative proportions or a 
prioritization of practices, 
and the relative magnitude 
of reductions it expects to 
achieve from each. 

(ii) For existing roadway 
development, NCDOT may 
meet minimum 
implementation rate and 
schedule requirements by 
implementing retrofits or 
other load-reducing 
measures in the watershed to 
achieve load reductions at 
the rate of 500 pounds of 
nitrogen reduction per 5-year 
period and at least 50 pounds 
per year.  To the maximum 
extent practicable, retrofits 
shall be designed to treat the 
runoff generated from all 
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surfaces by 1 inch of 
rainfall, and shall conform to 
the standards and criteria 
established in the most 
recent version of the 
Division-approved NCDOT 
BMP Toolbox required 
under NCDOT's NPDES 
stormwater permit.  To 
establish removal rates for 
nutrients in the Toolbox, 
design criteria for individual 
practices therein shall be 
modified as needed 
consistent with such criteria 
in the most recent version of 
the Stormwater Best 
Management Practices 
Manual published by the 
Division, or other 
technically at least 
equivalent guidance 
acceptable to the Division, 
and the Division shall 
approve such modifications 
as part of the accounting 
process defined in Item (8) 
of this Rule.  Other aspects 
of nutrient mass load 
calculations shall be based 
on the accounting process 
defined in Item (8) of this 
Rule. 

(b) NCDOT EXISTING 
DEVELOPMENT LOAD 
REDUCTION GOALS. For NCDOT 
existing roadway and non-roadway 
development, a load reduction goal 
shall be designed to achieve, relative 
to the baseline period 1997 through 
2001, an eight percent (8%) reduction 
in nitrogen loading and a five percent 
(5%) reduction in phosphorus loading 
reaching Jordan Reservoir in the 
Upper New Hope and Haw 
subwatersheds. The load reduction 
goal for the Lower New Hope arm 
shall be designed to maintain no 
increases in nitrogen and phosphorus 
loads from existing roadway and 
nonroadway development relative to 
the baseline period 1997 through 
2001.  Load reduction goals for each 
subwatershed shall be calculated as 
follows: 
(i) For existing NCDOT 

roadways and industrial 
facilities, baseline loads 
shall be established using 

stormwater runoff nutrient 
load characterization data 
collected through the 
National Pollutant Discharge 
Elimination System 
(NPDES) Research Program 
under NCS0000250 Permit 
Part II Section G;  

(ii) For other NCDOT 
nonroadway development, 
baseline loads shall be 
established by applying the 
Tar-Pamlico Nutrient Export 
Calculation Worksheet, 
Piedmont Version, dated 
October 2004, to acreages of 
nonroadway development 
under the control of NCDOT 
during the baseline period. 
The baseline load for other 
nonroadway development 
may also be calculated using 
an equivalent or more 
accurate method acceptable 
to the Division and 
recommended by the 
Scientific Advisory Board 
established under Session 
Law 2009-216; and  

(iii) The existing development 
load reduction goal shall be 
adjusted to account for 
nutrient loading increases 
from existing roadway and 
nonroadway development 
subsequent to the baseline 
period but prior to 
implementation of new 
development stormwater 
programs pursuant to Sub-
Item (6)(a) of this Rule. 

(c) If notified by the Division of the 
requirement to develop and 
implement, or modify a program to 
control nutrient loading from existing 
development as specified under Item 
(4) of this Rule, the NCDOT shall do 
so based on the standards set out in 
this Sub-item.  The NCDOT shall 
submit such programs to the Division 
for approval according to the 
processes identified in Item (8) of this 
Rule.  Such program shall achieve the 
nutrient load reduction goals in Sub-
Item (6)(b) of this Rule and address 
both roadway and nonroadway 
development.  Such program shall 
include the following elements:  
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(i) Identification of the NCDOT 
stormwater outfalls from 
Interstate, US, and NC 
primary routes; 

(ii) Identification and 
elimination of illegal 
discharges into the 
NCDOT's stormwater 
conveyance system; and 

(iii) Initiation of a "Nutrient 
Management Education 
Program" for NCDOT staff 
and contractors engaged in 
the application of fertilizers 
on highway rights of way.  
The purpose of this program 
shall be to contribute to the 
load reduction goals 
established in 15A NCAC 
02B .0262 through proper 
application of nutrients, both 
inorganic fertilizer and 
organic nutrients, to 
highway rights of way in the 
Jordan watershed in keeping 
with the most current state-
recognized technical 
guidance on proper nutrient 
management. 

(d) If notified by the Division of the 
requirement to develop and 
implement, or modify a program to 
control nutrient loading from existing 
development as specified under Item 
(4) of this Rule, the NCDOT shall 
achieve the nutrient load reduction 
goals under Sub-Item (6)(b) of this 
Rule by development of a load 
reduction program that addresses both 
roadway and nonroadway 
development in each subwatershed of 
the Jordan Reservoir.  Such program 
may include, but not be limited to, the 
following load-reducing measures:  
(i) street sweeping;  
(ii) source control activities such 

as pet waste reduction and 
fertilizer management at 
NCDOT facilities;  

(iii) improvement of existing 
stormwater structures;  

(iv) alternative stormwater 
practices such as use of rain 
barrels and cisterns;  

(v) stormwater capture and 
reuse; and  

(vi) purchase of nutrient 
reduction credits.  

(e) The NCDOT may meet minimum 
implementation rate and schedule 
requirements of its program by 
implementing a combination of three 
stormwater retrofits per year for 
existing roadway development in the 
Jordan Lake watershed and other 
load-reducing measures identified in 
its program developed pursuant to 
this Rule and approved by the 
Commission. 

(e) Initiate a "Nutrient Management 
Education Program" for NCDOT staff 
and contractors engaged in the 
application of fertilizers on highway 
rights of way.  The purpose of this 
program shall be to contribute to the 
load reduction goals established in 
15A NCAC 02B .0262 through 
proper application of nutrients, both 
inorganic fertilizer and organic 
nutrients, to highway rights of way in 
the Jordan watershed in keeping with 
the most current state-recognized 
technical guidance on proper nutrient 
management; and 

(f) Address compliance with the riparian 
buffer protection requirements of 15A 
NCAC 02B .0267 and .0268 through 
a Division approval process. 

(5)(7) NON-NCDOT RULE IMPLEMENTATION.  
For all state and federal entities that control 
lands within the Jordan watershed with the 
exception of the NCDOT, this Rule shall be 
implemented as follows: 
(a) Within six months after the effective 

date of this Rule, any entity that 
intends to use water quality 
monitoring to guide the initial design 
of its load reduction program shall 
provide a monitoring design to the 
Division.  The Division shall notify 
any such entity of the adequacy of its 
design within three months of 
submittal.  When an entity's 
monitoring design is deemed 
adequate, it may delay submittal of its 
load reduction program by up to one 
year from the timeframe given in 
Sub-Item (5)(c) of this Rule, 
whereupon the same time interval 
would be added to the approval and 
implementation timeframes given in 
Sub-Items (5)(d) through (5)(f) of this 
Rule; 

(b)(a) Upon Commission approval of the 
accounting methods required by Item 
(8) of this Rule, subject entities shall 
comply with As of July 2012, the date 
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of Commission approval for the 
nutrient accounting methods, entities 
shall comply with the requirements of 
Sub-Item (3)(5)(a) of this Rule for 
any new development proposed 
within their jurisdictions; 

(c)(b) Within 24 months after the 
Commission's approval of the 
accounting methods, Within six 
months after receiving notice to 
develop and implement, or modify a 
program to control nutrient loading 
from existing development as 
specified in Sub Item (4)(a) of this 
Rule, subject entities shall submit 
load reduction programs to the 
Division for preliminary approval 
according to the standards set out in 
Sub-Item (3)(5)(b) of this Rule; 

(d)(c) Within 34 months after the 
Commission's approval of the 
accounting methods, Within six 
months following submission of the 
subject entity's program to control 
nutrient loading from existing 
development, the Division shall 
request the Commission's approval of 
entities' load reduction programs.  
The Commission shall either approve 
the programs or require changes.  
Should the Commission require 
changes, the Division shall seek 
Commission approval at the earliest 
feasible date subsequent to the 
original request; 

(e)(d) Within 36 months after the 
Commission's approval of the 
accounting methods, or within two 
months following Commission 
approval of a load reduction program, 
whichever is later, entities shall begin 
to implement load reduction 
programs; and  

(f)(e) Upon implementation of the 
requirements of Item (3)(5) of this 
Rule, subject entities shall provide 
annual reports to the Division 
documenting their progress in 
implementing those requirements. 
requirements; and 

(f) If the 2023 monitoring report or 
subsequent monitoring reports for the 
Upper New Hope Arm of Jordan 
Reservoir shows that nutrient-related 
water quality standards are not being 
achieved, the Division shall notify the 
subject entities of the need for 
additional measures to reduce 
nitrogen loading in the subwatershed.  

The subject entities shall then submit 
a modified program to achieve the 
nutrient reductions specified in Sub-
Item (3)(d) of this Rule.  Submission, 
review and approval, and 
implementation of a modified 
program shall follow the process, 
timeline, and standards set out in 
Sub-Items (7)(b) through (7)(d) of 
this Rule.  

(6)(8) NCDOT RULE IMPLEMENTATION.  For 
the NCDOT, this Rule shall be implemented as 
follows: 
(a) Within 30 months of the effective 

date of this Rule, the NCDOT shall 
submit the Stormwater Management 
Program for the Jordan watershed to 
the Division for approval.  This 
Program shall meet or exceed the 
requirements in Item (4) of this Rule; 

(b) Within 40 months of the effective 
date of this Rule, the Division shall 
request the Commission's approval of 
the NCDOT Stormwater 
Management Program; 

(c) Within 42 months of the effective 
date of this Rule, the NCDOT shall 
implement the approved Stormwater 
Management Program; and 

(a) NCDOT shall continue to implement 
the Stormwater Management 
Program for New Development 
approved by the Commission in 
November 2012, and implemented as 
of January 2013 or subsequent 
revisions to their program approved 
by the Commission or its delegated 
authority.  This program shall 
continue to meet or exceed the 
requirements in Sub-Items (6)(a) of 
this Rule; 

(b) Existing development requirements 
shall be implemented as follows: 
(i) Within six months after 

receiving notice to develop 
and implement, or modify a 
program to control nutrient 
loading from existing 
development as specified in 
Item (4)(a) of this Rule, the 
NCDOT shall submit the 
Existing Development 
Program for the Jordan 
watershed to the Division for 
approval.  This Program 
shall meet or exceed the 
requirements in Sub-Items 
(6)(c) through (6)(e) of this 
Rule; 
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(ii) Within six months following 
submission of the NCDOT's 
program to control nutrient 
loading from existing 
development, the Division 
shall request the 
Commission's approval of 
the NCDOT Existing 
Development Program.  If 
the Commission disapproves 
the program, the NCDOT 
shall submit a modified 
program within two months. 
The Division shall 
recommend that the 
Commission approve or 
disapprove the modified 
program within three months 
after receiving the NCDOT's 
modified program;  

(iii) Within two months after the 
Commission's approval of a 
program to control nutrient 
loading from existing 
development, the NCDOT 
shall implement their 
approved program; and  

(iv) If the 2023 monitoring 
report or subsequent 
monitoring reports for the 
Upper New Hope Arm of 
Jordan Reservoir shows that 
nutrient-related water quality 
standards are not being 
achieved, the Division shall 
notify the NCDOT of the 
need for additional measures 
to reduce nitrogen loading in 
the subwatershed.  The 
NCDOT shall then submit a 
modified program to achieve 
the nutrient reductions 
specified in Sub-Item (3)(d) 
of this Rule.  Submission, 
review and approval, and 
implementation of a 
modified program shall 
follow the process and 
timeline set out in Sub-Items 
(8)(b)(i) through (8)(b)(iii) 
of this Rule.  

(d)(c) Upon implementation, the NCDOT 
shall submit annual reports to the 
Division summarizing its activities in 
implementing each of the 
requirements in Item (4) Sub-Items 
(6)(c) through (6)(e) of this Rule.  
This annual reporting may be 
incorporated into annual reporting 

required under NCDOT's NPDES 
stormwater permit. 

(7)(9) RELATIONSHIP TO OTHER 
REQUIREMENTS.  A party may in its 
program submittal under Item (5)(7) or (6)(8) 
of this Rule request that the Division accept its 
implementation of another stormwater 
program or programs, such as NPDES 
stormwater requirements, as satisfying one or 
more of the requirements set forth in Item 
(3)(5) or (4)(6) of this Rule.  The Division 
shall provide determination on acceptability of 
any such alternatives prior to requesting 
Commission approval of programs as required 
in Items (5)(7) and (6)(8) of this Rule.  The 
party shall include in its program submittal 
technical information demonstrating the 
adequacy of the alternative requirements. 

(8)(10) ACCOUNTING METHODS.  Within 18 
months after the effective date of this Rule, the 
Division shall submit a nutrient accounting 
framework to the Commission for approval.  
This framework shall include tools for 
quantifying load reduction assignments on 
existing development for parties subject to this 
Rule, load reduction credits from various 
activities on existing developed lands, and a 
tool that will allow subject parties to account 
for loading from new and existing 
development and loading changes due to BMP 
implementation. The Division shall work in 
cooperation with subject parties and other 
watershed interests in developing this 
framework.  Non-NCDOT entities shall 
continue to utilize the Jordan/Falls Lake 
Stormwater Load Accounting Tool approved 
by the Commission in July 2012 for all 
applicable load reduction estimation activities 
or equivalent, more source-specific or more 
accurate methods acceptable to the Division.  
Except as for the establishment of baseline 
loads as specified under Item (6)(b) of this 
Rule, NCDOT shall utilize the NCDOT-
Jordan/Falls Lake Stormwater Load 
Accounting Tool approved by the Commission 
in July 2012 for all applicable load estimation 
activities or equivalent, more source-specific, 
or more accurate methods acceptable to the 
Division.  The Division shall periodically 
revisit these accounting methods to determine 
the need for revisions to both the methods and 
to existing development load reduction 
assignments made using the methods set out in 
this Rule.  It shall do so no less frequently than 
every 10 years.  Its review shall include values 
subject to change over time independent of 
changes resulting from implementation of this 
Rule, such as untreated export rates that may 
change with changes in atmospheric 
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deposition.  It shall also review values subject 
to refinement, such as BMP nutrient removal 
efficiencies. 
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S.L. 2005-190; S.L. 2006-259; S.L. 2009-216, S.L. 2009-484. 
 
 

TITLE 19A – DEPARTMENT OF TRANSPORTATION 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Department of Transportation intends to amend the rules 
cited as 19A NCAC 02D .0531-.0532. 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on: 02/01/2013 
  RRC certified on:  
  Not Required 

 
Link to agency website pursuant to G.S. 150B-19.1(c):  
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Proposed Effective Date: July 1, 2013 
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Date:  March 11, 2013 Wake County 
Time:  7:00 p.m. 
Location:  Wake Commons Building, Room 100C, 4011 Carya 
Drive, Raleigh, NC 
 
Date:  March 19, 2013 Pamlico County 
Time:  7:00 p.m. 
Location:  Delamar Auditorium, Pamlico Community College, 
5049 Highway 306 South Grantsboro, NC 
 
Reason for Proposed Action:  The General Assembly enacted 
SL 2012-145, which directed the Department and Board of 
Transportation to establish tolls for all ferry routes except for 
the Ocracoke/Hatteras Ferry and the Knotts Island Ferry and to 
begin collection of tolls on July 1, 2013. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  Objection – any person who objects to the 
adoption of a permanent rule may submit written comments to 
the agency by: 
Hard Copy: NC Department of Transportation – Attn: Rule 
Making Coordinator, 1501 Mail Service Center, Raleigh, NC 
27699-1501. 
Electronic Copy: http://www.ncdot.gov/regulations/rules/ and 
click on the following link – to submit comments on proposed 
rules or for questions on NC Department of Transportation rule-
making please contact us. 
 

Comments may be submitted to:  Helen Landi – Rulemaking 
Coordinator, 1501 Mail Service Center, Raleigh, NC 27699-
1501, email hlandi@ncdot.gov 
 
Comment period ends:  April 16, 2013 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 

 Date submitted to OSBM: December 20, 2012 
 Substantial economic impact (≥$500,000) 
 Approved by OSBM 
 No fiscal note required by G.S. 150B-21.4 

 
CHAPTER 02 - DIVISION OF HIGHWAYS 

 
SUBCHAPTER 02D - HIGHWAY OPERATIONS 

 
SECTION .0500 - FERRY OPERATIONS 

 
19A NCAC 02D .0531 FREE OPERATIONS 
The Currituck Sound to Knotts Island and(Knotts Island), 
Ocracoke to Hatteras Inlet, Pamlico River, and Cherry 
Branch-Minnesott Beach operations are toll free. 
 
Authority G.S. 136-82; 143B-10(j). 
 
19A NCAC 02D .0532 TOLL OPERATIONS 
(a) The Cedar Island-Ocracoke, Currituck-Corolla, Swan 
Quarter-Ocracoke and Southport-Ft. Fisher Swan 
Quarter-Ocracoke, Southport-Fort Fisher, Pamlico River, and 
Cherry Branch-Minnesott Beach ferry operations are toll 
operations. There is no charge for children 12 and under. People 
age 65 and older receive a 10 percent discount.   
(b)  Only emergency vehicles in emergency status are toll 
exempt. 
(c)  One-way fares Fares and rates applicable to each operation 
are as listed in this Rule: follows:
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(1) Cedar Island-Ocracoke and Swan Quarter-Ocracoke 
(a)(A) pedestrian       $  1.00   5.00 
(b)(B) bicycle and rider       $  3.00 10.00 
(c)(C) motorcycle and rider      $10.00 15.00 
(d)(D) single vehicle or combination 20 feet or less in length   $15.00 27.00 
 (minimum fare for licensed vehicle) 
(e)(E) vehicle or combination over 20 feet up to and including 40 feet $30.00 50.00 
(f)(F) vehicle or combination over 40 feet to 65 feet 
 (maximum length)      $45.00 65.00 
(g) vehicle or combination over 65 feet    Special Permit @ $1.00 Per Foot 
(G) each passenger in any size vehicle     $5.00     

(2) Currituck-Corolla (pedestrian only)      $2.00 
(no toll charge for Currituck County school children and staff)  

(3)(2) Southport-Ft. Fisher Southport-Fort Fisher 
(a)(A) pedestrian       $  1.00 2.00 
(b)(B) bicycle and rider       $  2.00 3.00 
(c)(C) motorcycle and rider      $  3.00 5.00 
(d)(D) single vehicle or combination 20 feet or less in length   $  5.00 10.00 
 (minimum fare for licensed vehicle) 
(e)(E) vehicle or combination over 20 feet up to and including 40 feet $10.00 20.00 
(f)(F) vehicle or combination over 40 feet to 65 feet   $15.00 30.00 
(g) vehicle or combination over 65 feet       Special Permit @ $1.00 Per Foot 
(G) each passenger in any size vehicle     $2.00 

 (3) Pamlico River  
(A) pedestrian       $   2.00 
(B) bicycle and rider       $   3.00 
(C) motorcycle and rider      $   5.00 
(D) single vehicle or combination 20 feet or less in length   $ 10.00 
 (minimum fare for licensed vehicle) 
(E) vehicle or combination over 20 feet up to and including 40 feet $ 20.00 
(F) vehicle or combination over 40 feet to 65 feet   $ 30.00 
(G) each passenger in any size vehicle     $   2.00 

(4) Cherry Branch-Minnesott Beach 
(A) pedestrian       $  1.00 
(B) bicycle and rider       $  2.00 
(C) motorcycle and rider      $  3.00 
(D) single vehicle or combination  20 feet or less in length  $  4.00 
 (minimum fare for licensed vehicle) 
(E) vehicle or combination over 20 feet up to and including 40 feet $  8.00 
(F) vehicle or combination over 40 feet to 65 feet   $12.00 
(G) each passenger in any size vehicle     $  1.00 

(d)(4) Commuter Passes are valid for one year.year from date of purchases.  Passes are available to anyone. Passes are valid for pass 
owner only as follows:  

Type    System-Wide Pass  Site Specific Pass 
Vehicles up to 20 feet   $150.00    $100.00  
Vehicles over 20 feet to 40 feet  $200.00    $125.00  
Vehicles over 40 feet to 65 feet   $250.00     $150.00  

(1) System-Wide Passes 
(A) Pedestrian / Passenger      $ 100.00 
(B) Bicycles, Motorcycles, and vehicles less than 20 feet   $ 500.00 
(C) Vehicles 20 feet and over up to 40 feet    $ 600.00 
(D) Vehicles over 40 feet      $ 700.00 

(2) Site Specific Pass for the Cedar Island-Ocracoke Ferry or the Swan Quarter-Ocracoke Ferry 
(A) Pedestrian / Passenger      $  75.00 
(B) Bicycles, Motorcycles, and vehicles less than 20 feet   $ 300.00 
(C) Vehicles 20 feet and over up to 40 feet    $ 400.00 
(D) Vehicles over 40 feet      $ 500.00 

(3) Site Specific Pass for the Southport - Fort Fisher Ferry or the Pamlico River Ferry 
(A) Pedestrian / Passenger      $   50.00 
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(B) Bicycles, Motorcycles, and vehicles less than 20 feet   $ 200.00 
(C) Vehicles 20 feet and over up to 40 feet    $ 250.00 
(D) Vehicles over 40 feet      $ 300.00 

(4) Site Specific Pass for the Cherry Branch Fisher Ferry 
(A) Pedestrian / Passenger      $   25.00 
(B) Bicycles, Motorcycles, and vehicles less than 20 feet   $ 150.00 
(C) Vehicles 20 feet and over up to 40 feet    $ 200.00 
(D) Vehicles over 40 feet      $ 250.00 

 
Authority G.S. 136-82; 143B-10(j). 
 
 
TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 
 

CHAPTER 52 - BOARD OF PODIATRY EXAMINERS 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Board of Podiatry Examiners intends to amend the rules 
cited as 21 NCAC 52 .0208 and .0211. 
 
Agency obtained G.S. 150B-19.1 certification: 

  OSBM certified on:  
  RRC certified on:  
  Not Required 

 
Link to agency website pursuant to G.S. 150B-19.1(c):  
http://ncbpe.org/content/executive-board 
 
Proposed Effective Date:  June 1, 2013 
 
Public Hearing: 
Date:  April 2, 2013 
Time:  10:00 a.m. 
Location:  Conference Room, 1500 Sunday Drive, Suite 102, 
Raleigh, NC  27607 
 
Reason for Proposed Action:   
21 NCAC 52 .0208 – To accommodate changes to G.S. 93B-15 
to allow for more flexibility in the licensing of military 
podiatrists and podiatrist spouses of military personnel in North 
Carolina. 
21 NCAC 52 .0211 – To allow for Continuing Medical 
Education credits to be evaluated and approved by the Board for 
those CMEs earned in foreign countries by North Carolina 
licensed podiatrists who are residing outside the United States. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  Any person wishing to object to a proposed rule 
shall address their request to NC Board of Podiatry Examiners, 
1500 Sunday Dr., Suite 102, Raleigh, NC 27607.  The caption of 
the objection shall bear the notation; "RULEMAKING 
OBJECTION RE:" and then the subject area.  The written 
objection should include the following information: 
(1)  an indication of the subject area to which the objection is 
directed.  For example: "This objection concerns the rulemaking 
hearing to amend Rule .0000"; 
 

 
(2)  either a draft of the proposed rule or a summary of its 
contents; 
(3)  reason for the objection; 
(4)  the effect on existing rules; 
(5)  any data supporting the objection; 
(6)  effect of the proposed rule on existing practices in the area 
involved, including cost factors; 
(7)  names of those most likely to be affected by the rule with 
addresses if reasonably known; and 
(8)  name(s) and address(es) of objector(s). 
 
Comments may be submitted to:  Penney De Pas, NC Board 
of Podiatry Examiners, 1500 Sunday Drive, Suite 102, Raleigh, 
NC 27607-5151; fax (919) 787-4916; email info@ncbpe.org 
 
Comment period ends:  April 16, 2013 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review:  If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1).  The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule.  The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission.  If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 

 Date submitted to OSBM:   
 Substantial economic impact (≥$500,000) 
 Approved by OSBM 
 No fiscal note required by G.S. 150B-21.4 

 
SECTION .0200 - EXAMINATION AND LICENSING 
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21 NCAC 52 .0208 CONTINUING EDUCATION 
(a)  An additional requirement for issuance of the annual 
renewal certificate shall be certification to the board of proof of 
having complied with the continuing education provisions of the 
General Statutes.  The board shall notify all podiatrists that 25 
hours are required annually.  
(b)  General CME policy – Minimum of 25 hours / year as 
follows: 

(1) Completion of 25 hours of Continuing Medical 
Education (CME) is required per year (July 1-
June 30) for renewal of licensure. CME credits 
cannot shall not be carried over from the 
previous licensure year. 

(2) It shall be the responsibility of the individual 
podiatrist to ascertain in advance that the 
courses which he or she attends have received 
proper approval of the certifying 
organizations.  organizations, and comply with 
the Standards, Requirements, and Guidelines 
for Approval of Sponsors of Continuing 
Education in Podiatric Medicine of the 
Council on Podiatric Medical Education 
(http://www.cpme.org/education/content.cfm?I
temNumber=2440&navItemNumber=2249).  
The Board shall respond in writing or by email 
with approval or denial to individuals 
requesting approval of CME courses and credit 
hours. Decisions by the Board are the final 
agency decision and may be appealed as set 
out in G.S. 150B-23. 

(3) Certificates of completion of courses other 
than that sponsored by the NC Foot and Ankle 
Society (NCF&AS) must be submitted to the 
Board along with the podiatrist's annual 
license renewal documents. Completion 
certificates must contain the following 
information: 
(A) Podiatrist's name; 
(B) Course name, location, and date;  
(C) Number of hours CME completed;  
(D) Signature of seminar chairperson; and  
(E) Name of certifying or sponsoring 

agency.  
Handwritten certificates are not acceptable. It 
is the podiatrist's responsibility to contact the 
seminar organizer to secure a printed 
certificate before submitting to the Board for 
approval along with a renewal.  

(4) In the case of a licensed podiatrist 
participating in the second or third year of a 
medical residency, a letter signed by the 
podiatric residency director indicating 
podiatrist's name and the dates the podiatrist 
has been in residency will shall substitute for 
the 25-credit hour requirement and a CME 
certificate. 

(5) A podiatrist may submit his CME certificate(s) 
to the Board in facsimile, electronic, or hard 

copy format at any time during the renewal 
year. 

(6) The Board shall retain CME documentation 
along with the individual podiatrist's license 
renewal information. 

(c)  Category 1: Minimum requirement 20 hours per year, as 
follows: 

(1) Continuing medical education (CME) credit 
shall be allowed for attendance at educational 
seminars offered by the North Carolina Foot 
and Ankle Society (NCF&AS). The number of 
qualifying hours of continuing education shall 
be determined and approved by the Board in 
advance based on the standards in 90-202.11. 
NCF&AS shall provide the Board directly 
with a listing of individuals attending its CME 
events and credits earned. 

(2) Continuing medical education credit shall be 
recognized for attendance at educational 
seminars offered by other national, state and 
podiatric education providers, as certified by 
the Council on Podiatric Medical Education 
(CPME) of the American Podiatric Medical 
Association (APMA). The number of 
qualifying hours of continuing education shall 
be determined and approved by the Council on 
Podiatric Medical Education. 

(3) Lecturers may receive one hour of credit for 
each hour of CPME- or APMA- approved 
lectures given, but such credit shall be limited 
to one hour for each discrete topic.  A brief 
summary of the content of each lecture must 
be submitted for approval. 

(4) Category 1 is limited to educational seminars 
either offered by NCF&AS or by sponsors pre-
approved by CPME: 
http://www.cpme.org (CPME 700: "Approved 
Sponsors of Continuing Education in 
Podiatry"). 

 (N.B.: APMA- or CPME- approved online or 
journal courses are considered Category 2.) 

(5) Since CPME evaluates only CME conducted 
in the United States, North Carolina-licensed 
podiatrists practicing outside the United States 
or participating in a foreign fellowship or other 
short-term residency abroad, may apply to the 
Board to have their continuing medical 
education credits from their country of practice 
considered and evaluated by the Board on an 
individual basis. 

(d)  Category 2: A maximum of only 5 of the total 25 CME 
hours per year will be allowed as follows: 

(1) Continuing medical education (CME) credit 
shall be allowed for educational programs 
approved for Category 1 credit by the 
American Medical Association (AMA) and the 
American Osteopathic Association (AOA) or 
their affiliated organizations.  

http://www.cpme.org/education/content.cfm?ItemNumber=2440&navItemNumber
http://www.cpme.org/education/content.cfm?ItemNumber=2440&navItemNumber
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(2) Continuing medical education (CME) credit 
shall be allowed for courses approved by 
North Carolina Area Health Education Center 
(AHEC).  

(3) Online or medical journal courses approved by 
CPME are permitted. 

(4) For courses not pre-approved by AHEC, AOA, 
or AMA, all requests for CME approval must 
contain a timeline and course description. 

(e)  Waiver for Certified Illness, Medical Condition, Natural 
Disaster, or Undue Hardship 
Since continuing education is one of the methods whereby a 
podiatrist keeps his medical knowledge and skills up-to-date, in 
the case of an unexpected, certified illness or medical condition 
of the licensee or immediate family member (as certified by a 
letter from a licensed physician) or undue hardship (e.g., active 
military service or natural disaster) which precludes a licensed 
podiatrist from completing his continuing education requirement 
within the 18-month timeframe from July 1 of the year of last 
license or renewal issuance through December 31 of the 
following year, the Board may waive the continuing education 
requirement for license renewal by issuing the podiatrist a 
conditional license predicated on the licensee acquiring all of the 
required continuing education credits in a mutually-agreeable 
timeframe, but no later than 24 months after December 31 of the 
year following the  year of license or renewal issuance. The 
Board reserves the right to require additional information to 
support the licensee's claim. The Board will notify the licensee 
of its decision in writing. 
 
Authority G.S. 90-202.4(g); 90-202.11. 
 
21 NCAC 52 .0211 MILITARY LICENSE 
(a)  Restricted Temporary License: The Board shall may grant 
restricted temporary license privileges to podiatrists practicing in 
a clinical residency solely on federal military installations within 
North Carolina. Application for restricted temporary license 
shall require the same education education, minus the one-year 
clinical residency as required by G.S. 90.202.5(a), as for a 
permanent license, and an applicant need only have passed Parts 
I and II of the National Boards, but there shall be no examination 
nor application fee assessed. Temporary Restricted temporary 
licenses shall be granted for a maximum of one-year, renewable 
annually so long as the podiatrist continues to practice within the 
clinical residency on the federal military installation. 
(b)  Unrestricted Temporary License: Prior to the annual 
licensing examination, the Board may grant unrestricted 
temporary license privileges to podiatrists  practicing solely on 
federal military installations within North Carolina who: 

(1) Have completed their one-year clinical 
residency as required by G.S. 90.202.5, 

(2) Hold a podiatry license in good standing from 
another jurisdiction,   

(3) Have practiced for two of the preceding five 
years (may include clinical residency), and 

(4) Have applied to sit for the North Carolina 
licensure exam within the coming 12 months.  

(c)  Permanent Unrestricted License-Military Podiatrist: The 
Board shall issue a permanent license to a military-trained 

applicant to allow the applicant to lawfully practice podiatry in 
North Carolina if, upon application to the Board, the applicant 
satisfies the following conditions: 

(1) Has been awarded a military occupational 
specialty in podiatry and has done all of the 
following at a level that is substantially 
equivalent to or exceeds the requirements for 
licensure in North Carolina: completed a 
military program of podiatry training and 
completed testing and equivalent training and 
experience.  

(2) Has engaged in the practice of podiatry for at 
least two of the five years (may include 
clinical residency) preceding the date of the 
application under this Paragraph. 

(3) Has not committed any act in any jurisdiction 
that would have constituted grounds for 
refusal, suspension, or revocation of a license 
to practice podiatry in this State at the time the 
act was committed. 

(4) Pays the application, examination, and 
licensing fees required by the board.  

(d)  Permanent Unrestricted License-Podiatrist Spouse of 
Military Personnel: The board shall issue to a military spouse a 
license to practice podiatry in this State if, upon application to 
the board, the military spouse satisfies the following conditions: 

(1) Holds a current license, certification, or 
registration from another jurisdiction, and that 
jurisdiction's requirements for licensure, 
certification, or registration are substantially 
equivalent to or exceed the requirements for 
licensure in this State. 

(2) Can demonstrate competency in the 
occupation through passing the North Carolina 
examination. 

(3) Has not committed any act in any jurisdiction 
that would have constituted grounds for 
refusal, suspension, or revocation of a license 
to practice that occupation in this State at the 
time the act was committed. 

(4) Is in good standing and has not been 
disciplined by the agency that had jurisdiction 
to issue the license, certification, or permit. 

(5) Pays the application, examination, and 
licensing fees required by the board. 

(e)  All relevant podiatric medical experience of a military 
service member in the discharge of official duties or, for a 
military spouse, all relevant podiatric medical experience, 
including full-time and part-time experience, regardless of 
whether in a paid or volunteer capacity, shall be credited in the 
calculation of years of practice in an occupation as required 
under Paragraph (a) or (b) of this Rule. 
(f)  A nonresident licensed under this Rule shall be entitled to 
the same rights and subject to the same obligations as required of 
a resident licensed by the board in this State. 
 
Authority G.S. 90-202.5(b); 90-202.6; 93B-15.1. 
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This Section contains information for the meeting of the Rules Review Commission on January 17, 2013 and February 6, 
2013 at 1711 New Hope Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment 
on any rule before the Commission should submit those comments to the RRC staff, the agency, and the individual 
Commissioners.  Specific instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  
Anyone wishing to address the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd 
business day before the meeting.  Please refer to RRC rules codified in 26 NCAC 05. 

 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 

Addison Bell Ralph A. Walker 
Margaret Currin Anna Baird Choi 

Pete Osborne Jeanette Doran 
Bob Rippy Garth K. Dunklin 

Faylene Whitaker Stephanie Simpson 
 

COMMISSION COUNSEL 
Joe Deluca (919)431-3081 
Bobby Bryan (919)431-3079 

 
RULES REVIEW COMMISSION MEETING DATES 

February 21, 2013 March 21, 2013 
April 18, 2013  May 16, 2013 

 
 

RULES REVIEW COMMISSION 
January 17, 2013 

MINUTES 
 
The Rules Review Commission met on Thursday, January 17, 2013, in the Commission Room at 1711 New Hope Church Road, 
Raleigh, North Carolina.  Commissioners present were: Addison Bell, Margaret Currin, Jeanette Doran, Bob Rippy, Stephanie 
Simpson, Ralph Walker and Faylene Whitaker.  Commissioner Garth Dunklin joined via Skype. 
 
Staff members present were: Joe DeLuca and Bobby Bryan, Commission Counsel; Dana Vojtko; Julie Edwards and Molly Masich. 
 
The meeting was called to order at 10:07 a.m. with Chairman Walker presiding. He reminded the Commission members that they have 
a duty to avoid conflicts of interest and the appearances of conflicts as required by NCGS 138A-15(e). 
 
APPROVAL OF MINUTES 
Chairman Walker asked for any discussion, comments, or corrections concerning the minutes of the December 20, 2012 meeting.  
There were none and the minutes were approved as distributed. 
 
FOLLOW-UP MATTERS 
10A NCAC 09 .3004, .3008 – Child Care Commission.  There has been no response from the agency and no action was taken. 
 
10A NCAC 13D .2105, .2210, .2301 – Medical Care Commission.  The Commission approved re-written rules .2210 and .2301.  
There was no response from the agency for rule .2105 and no action was taken. 
 
19A NCAC 01C .0201 – Department of Transportation – There has been no response from the agency and no action was taken. 
 
19A NCAC 02D .0414 – Department of Transportation – There has been no response from the agency and no action was taken. 
 
21 NCAC 64 .0903 – Board of Examiners for Speech and Language Pathologists and Audiologists.  There was no response from the 
agency and no action was taken. 
 
LOG OF FILINGS 
Chairman Walker presided over the review of the log of permanent rules. 
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Office of the Commissioner of Banks 
All rules and repeals were approved unanimously. 
 
Commission for Public Health 
Chris Hoke from the agency addressed the Commission. 
 
All rules were approved unanimously with the following exception: 
 
21 NCAC 43D .0708 - The Commission objected to this Rule based on ambiguity.  In Item (36), page 5 it is unclear what is meant by 
“vendor location” in lines 13, 14 and 17 and “store” in line 18.   
This rule refers to a “change in location” as triggering termination of the WIC Vendor Agreement. But it also adds the proviso that the 
change in location must be more than three miles from the vendor’s previous location. This seems to indicate that if the vendor 
changes locations and the change is less than three miles, the vendor’s agreement is not terminated. 
It now becomes important to note that the rule appears to be referring to the “vendor[’s]” location rather than the “store[’s]” location 
although this is not explicit. In the definitions rule 43D .0202 “store” means “the physical building located at a permanent and fixed 
site” (emphasis added). 
That leaves open the possibility that this rule could (and should?) be interpreted to mean that if a vendor, whose store is subject to a 
disqualification period, changes locations and the change is less than three miles, that the vendor’s agreement remains in place, the 
original store is still subject to the disqualification, while the new location is not subject to any disqualification. 
If that illogical outcome is the intent, then that should be made abundantly clear. If that is not the intent, then the rule is unclear. 
 
Criminal Justice Education and Training Standards Commission 
All rules were approved unanimously except for 12 NCAC 09E .0105 which was withdrawn by the agency. 
 
Coastal Resources Commission 
15A NCAC 07H .0304 was approved unanimously. 
 
Department of Secretary of State 
18 NCAC 12 .0904 was approved unanimously. 
 
Prior to the discussion of this rule, Commissioner Doran recused herself and did not participate in any discussion or vote concerning 
this rule because she is a registered lobbyist. 
 
Prior to the discussion of this rule, Commissioner Simpson recused herself and did not participate in any discussion or vote concerning 
this rule because her husband is a registered lobbyist. 
 
Board of Examiners for Engineers and Surveyors 
All rules were approved unanimously.  
 
RRC CERTIFICATION 
Private Protective Services Board 
The Commission certified that the agency adhered to the principles in G.S. 150B-19.1 for proposed rules 12 NCAC 07D .0104, .0115, 
.0203, .0301, .0302, .0401, .0501, .0601, .0807, .0901 and .0909. 
 
2013 STATE MEDICAL FACILITIES PLAN 
The Commission found that the Department of Health and Human Services and the State Health Coordinating Council had complied 
with G.S. 131E-176(25) in the adoption of the 2013 Plan. 
 
OTHER BUSINESS 
The Commission unanimously approved supporting the two bills, AN ACT TO MAKE CERTAIN RULES SUBJECT TO 
LEGISLATIVE REVIEW UPON REQUEST OF THE RULES REVIEW COMMISSION and AN ACT TO ALLOW THE RULES 
REVIEW COMMISSION TO RETURN A RULE TO AN AGENCY IF A FISCAL NOTE DOES NOT SUFFICIENTLY ADDRESS 
ADDITIONAL COSTS, prepared by staff at the direction of the Commission. 
 
The Commission unanimously agreed to initiate rulemaking to amend its Rule 05 .0110 on filing objection letters to prohibit the 
Commission from counting objection letters dated before the date of the last change to the rule other than a change made in response 
to a request for a technical change. 
The Proposed amendment is as follows: 
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26 NCAC 05 .0110 FILING OBJECTION LETTERS 
(a) The RRC shall not consider any objection letter objecting to a rule as set out in G.S. 150B-21.3(b2) which is dated prior to the time 
the agency adopts the rule. 
(b) For purposes of this Rule, a rule that is changed other than as a response to a request for a technical change is considered to be a 
newly adopted rule. The Commission shall not consider objection letters dated prior to the time of the change. 
 
History Note: Authority G.S. 143B-30.1; 

Eff. August 1, 2008. 
Amended eff.  May 1, 2013. 

 
The Commission elected officers. The Commission’s Bylaws require that elections be held at the January meeting. 
 
Judge Walker was re-elected Chairman. 
 
Margaret Currin was re-elected 1st Vice-Chairman. 
 
Garth Dunklin was elected 2nd Vice-Chairman. 
 
The meeting adjourned at 11:25 p.m. 
 
The next scheduled meeting of the Commission is Thursday, February 21st at 10:00 a.m. 
 
There is a digital recording of the entire meeting available from the Office of Administrative Hearings / Rules Division. 
 
Respectfully Submitted, 
 
________________________________ 

   Julie Edwards 
Editorial Assistant 
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LIST OF APPROVED PERMANENT RULES 

January 17, 2013 Meeting 

BANKS, OFFICE OF THE COMMISSIONER OF 
Change of Location of Main Office or Branch 04 NCAC 03C .0301 

Application 04 NCAC 03C .0401 

Filing with Secretary of State 04 NCAC 03C .0406 

MEDICAL CARE COMMISSION 

Reporting and Investigating Abuse, Neglect or Misappropri... 10A NCAC 13D .2210 

Patient Assessment and Plan of Care 10A NCAC 13D .2301 

PUBLIC HEALTH, COMMISSION FOR 
Definitions 10A NCAC 43D .0202 

Vendor Peer Groups 10A NCAC 43D .0706 

Vendor Applicants 10A NCAC 43D .0707 

Local WIC Agency 10A NCAC 43D .0709 

Vendor Violations 10A NCAC 43D .0710 

Accreditation Requirements 10A NCAC 48B .0103 

CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION 
Specialized Firearms Instructor Training 12 NCAC 09B .0226 

Specialized Driver Instructor Training 12 NCAC 09B .0227 

Specialized Subject Control Arrest Techniques Instructor ... 12 NCAC 09B .0232 

Specialized Physical Fitness Instructor Training 12 NCAC 09B .0233 

Instructors Annual In-Service Training 12 NCAC 09E .0104 

Topical Areas 12 NCAC 09F .0102 

COASTAL RESOURCES COMMISSION 
AECS Within Ocean Hazard Areas 15A NCAC 07H .0304 

SECRETARY OF STATE, DEPARTMENT OF 
Lobbyist Compensation Shall Be Separately Reported 18 NCAC 12 .0904 

ENGINEERS AND SURVEYORS, BOARD OF EXAMINERS FOR 
General 21 NCAC 56 .1001 

Application Procedure 21 NCAC 56 .1002 

Seal 21 NCAC 56 .1003 

Certification with Temporary Permit 21 NCAC 56 .1104 
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The Rules Review Commission held a special meeting on Wednesday, February 6, 2013, in the Conference Room of the Office of 
Administrative Hearings, 1711 New Hope Church Road, Raleigh, North Carolina.  Commissioners present were: Ralph Walker and 
Jeanette Doran.  Commissioner Currin was present by conference call. 

Staff members present were: Bobby Bryan and Amanda Reeder, Commission Counsel, and Julie Edwards. 
 
The meeting was called to order at 10:05 a.m. with Chairman Walker presiding. He reminded the Commission members that they have 
a duty to avoid conflicts of interest and the appearances of conflicts as required by NCGS 138A-15(e). 
 
TEMPORARY RULE 
10A NCAC 14K .0101 – Department of Health and Human Services.  The rule was approved unanimously contingent on receiving a 
technical change.  The technical change has been subsequently received. 
 
Lisa Corbett with the Attorney General's Office addressed the Commission. 
 
Jessica Keith with the agency addressed the Commission. 
 
The meeting adjourned at 10:14 a.m. 
 
Respectfully Submitted, 
 
________________________________ 

   Julie Edwards 
Editorial Assistant 
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LIST OF APPROVED TEMPORARY RULES 

February 6, 2013 Meeting 

HEALTH AND HUMAN SERVICES, DEPARTMENT OF 
Preadmission Screening 10A NCAC 14K .0101 
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to 
all recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the 
decisions listed in the index and not published are available upon request for a minimal charge by contacting the Office of 
Administrative Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at 
http://www.ncoah.com/hearings. 

 
OFFICE OF ADMINISTRATIVE HEARINGS 

 
Chief Administrative Law Judge 

JULIAN MANN, III 
 

Senior Administrative Law Judge 
FRED G. MORRISON JR. 

 
ADMINISTRATIVE LAW JUDGES 

 
 Beecher R. Gray    Randall May 
 Selina Brooks    A. B. Elkins II 
 Melissa Owens Lassiter   Joe Webster 
 Don Overby 

 

 

AGENCY CASE 
NUMBER DATE 

PUBLISHED 
DECISION 
REGISTER 
CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    
James Ivery Smith, Ivy Lee Armstrong v. ABC Commission 11 ABC 08266 04/12/12  
Trawick Enterprises LLC v. ABC Commission 11 ABC 08901 05/11/12 27:01 NCR 39 
Dawson Street Mini Mart Lovell Glover v. ABC Commission 11 ABC 12597 05/23/12  
ABC Commission v. Christian Broome Hunt T/A Ricky's Sports Bar and Grill 11 ABC 13161 05/03/12  
Alabarati Brothers, LLC T/A Day N Nite Food Mart, v. ABC Commission 11 ABC 13545 05/01/12  
Playground LLC, T/A Playground v. ABC Commission 11 ABC 14031 05/16/12 27:01 NCR 64 
ABC Commission v. Quick Quality, Inc., T/A Rock Star Grill and Bar 11 ABC 14036 07/05/12  
    
ABC Commission v. D's Drive Thru Inc. T/A D's Drive Thru 12 ABC 00060 05/29/12  
ABC Commission v. Choudhary, LLC T/A Speedway 12 ABC 00721 05/01/12  
ABC Commission v. Dos Perros Restaurant LLC T/A Dos Perros Restaurant 12 ABC 05312 09/25/12  
ABC Commission v. Bobby Warren Joyner T/A Hillsdale Club 12 ABC 06153 11/06/12  
ABC Commission v. Quick Quality, Inc., T/A Rock Star Grill and Bar 12 ABC 07260 12/11/12  
ABC Commission v. Fat Cats Grill and Oyster Bar Inc, T/A Fat Cats Grill and Oyster Bar 12 ABC 08988 12/19/12  
    
DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY    
Brian J. Johnson v. Department of Public Safety Victim Services 12 CPS 01664 12/21/12  
George H. Jaggers, III v. Crime Victims Compensation Commission 12 CPS 01693 11/01/12  
Teresa Herbin v. Department of Public Safety Victim Services 12 CPS 03680 08/10/12  
Jacqueline M Davis victim-Antonio T Davis v. Dept. of Public Safety 12 CPS 05919 11/06/12  
Demario J. Livingston v. Dept. of Public Safety Victim Services 12 CPS 06245 10/19/12  
Shirley Ann Robinson v. N.C. Crime Victims Compensation Commission 12 CPS 07601 12/07/12  
    
DEPARTMENT OF HEALTH AND HUMAN SERVICES    
Bright Haven Residential and Community Care d/b/a New Directions Group Home v. 
 Division of Medical Assistance, DHHS 

10 DHR 00232 04/27/12  

Warren W Gold, Gold Care Inc. d/b/a Hill Forest Rest Home, v. DHHS/Division of Health 
 Service Regulation, Adult Care Licensure Section 

10 DHR 01666 05/18/12  

Warren W Gold, Gold Care Inc. d/b/a Hill Forest Rest Home v. DHHS, Division of Health 
 Service Regulation, Adult Care Licensure and Certification Section 

10 DHR 05801 05/18/12  

Gold Care Inc. Licensee Hill Forest Rest Home Warren W. Gold v. DHHS, Adult Care 
 Licensure Section 

10 DHR 05861 05/18/12  

    
Mary Ann Barnes v. DHHS, Division of Health Service Regulation, Health Care Personnel 11 DHR 6488 07/16/12  
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 Registry 
Comprehensive PT Center v. DHHS, Division of Medical Assistance 11 DHR 9197 08/14/12 27:12 NCR 1204 
Cherry's Group Home, Alphonso Cherry v. DHSR Michelle Elliot 11 DHR 09590 07/12/12  
Leslie Taylor v. DHHS, Division of Health Regulation 11 DHR 10404 10/19/12  
Powell's Medical Facility and Eddie N. Powell, M.D., v. DHHS, Division of Medical 
 Assistance 

11 DHR 01451 03/05/12 27:01 NCR 75 

Julie Sadowski v. DHHS, Division of Health Service Regulation 11 DHR 01955 04/03/12  
Carlos Kendrick Hamilton v. DHHS, Division of Social Services 11 DHR 11161 10/16/12 27:16 NCR 1679 
Teresa Diane Marsh v. DHHS, Division of Health Service Regulation 11 DHR 11456 04/27/12  
Betty Parks v. Division of Child Development, DHHS 11 DHR 11738 06/20/12  
Lorrie Ann Varner v. DHHS, Regulation Health Care Personnel Registry Section 11 DHR 11867 08/02/12  
Brenda Brewer v. DHHS, Division of Child Development 11 DHR 12064 08/03/12 27:12 NCR 1210 
Timothy John Murray v. DHHS, Division of Health Service Regulation 11 DHR 12594 06/15/12  
Holly Springs Hospital II, LLC v. DHHS, Division of Health Service Regulation, CON 
 Section and Rex Hospital, Inc., Harnett Health System, Inc. and WakeMed 

11 DHR 12727 04/12/12 27:04 NCR 486 

Rex Hospital, Inc., v. DHHS, Division of Health Service Regulation, CON Section and 
 WakeMed, Holly Springs Hospital II, LLC, and Harnett Health System, Inc. 

11 DHR 12794 04/12/12 27:04 NCR 486 

Harnett Health System, Inc., v. DHHS, Division of Health Service Regulation, CON Section 
 and Rex Hospital, Inc., Holly Springs Hospital II, LLC, and WakeMed 

11 DHR 12795 04/12/12 27:04 NCR 486 

WakeMed v. DHHS, Division of Health Service Regulation, CON Section and Holly 
 Springs Hospital II, LLC, Rex Hospital, Inc., and Harnett Health System, Inc 

11 DHR 12796 04/12/12 27:04 NCR 486 

Sandra Ellis v. DHHS 11 DHR 12959 07/11/12  
Vendell Haughton v. DHHS, Division of Medical Assistance 11 DHR 13616 07/05/12  
Tarsand Denise Morrison v. DHHS, Division of Health Service Regulation 11 DHR 13906 07/11/12  
Care Well of Charlotte Inc, Joy Steele v. DHHS 11 DHR 13909 08/02/12  
Carrie's Loving Hands Inc. #MHL #040-047 Felicia McGee v. DHHS, DHSR, Mental 
 Health Licensure and Certification 

11 DHR 14172 01/22/13  

Carrie's Loving Hands Inc. #MHL #010-047 Felicia McGee v. DHHS, DHSR, Mental 
 Health Licensure and Certification 

11 DHR 14173 01/22/03  

Michael Timothy Smith, Jr. v. DHHS, Division of Health Service Regulation 11 DHR 14184 08/01/12  
John S. Won v. DHHS 11 DHR 14232 09/05/12 27:15 NCR 1547 
Cynthia Tuck Champion v. DHHS, Division of Health Service Regulation 11 DHR 14283 06/15/12  
Leslie Taylor, and Octavia Carlton v. Mecklenburg County Department of Social Services 
 Youth and Family Services Division 

11 DHR 14335 10/12/12  

Lauren Stewart v. DHHS, Division of Health Service Regulation, Health Care Personnel  
 Registry 

11 DHR 14570 06/08/12  

Alice M. Oakley v. Division of Child Development, DHHS 11 DHR 14571 05/15/12 27:04 NCR 508 
McWilliams Center for Counseling Inc., v. DHHS, Division of Mental Health, 
 Developmental Disabilities, Substance Abuse Services, and agency of the State of 
 NC 

11 DHR 15098 11/13/12  

    
Althea L. Flythe v. Durham County Health Department 12 DHR 00242 05/17/12  
Jerri Long v. DHHS, Division of Health Service Regulation, Health Care Personnel Registry 12 DHR 00361 07/06/12  
Renal Advantage, Inc., v. DHHS, Division of Health Service Regulation, CON Section and  
 DVA Healthcare Renal Care, Inc 

12 DHR 00518 08/28/12 27:15 NCR 1553 

Angela Moye v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

12 DHR 00642 08/23/12 27:12 NCR 1218 

Jessica Lynn Ward v. DHHS 12 DHR 00643 05/17/12  
Trinity Child Care II & I v. DHHS, Division of Public Health, Child and Adult Care Food 
 Program 

12 DHR 00861 04/20/12 27:04 NCR 518 

Dr. Karen J. Williams, LPC v. DHHS, Division of Medical Assistance 12 DHR 00926 09/18/12  
Faith Home Care of NC, Bonita Wright v. DHHS, DMA 12 DHR 00928 07/25/12  
Olar Underwood v. Division of Child Development and Early Education 12 DHR 00990 10/22/12  
Angela C Jackson v. DHHS 12 DHR 01097 06/19/12  
Paula N Umstead v. DHHS 12 DHR 01098 05/11/12  
Daniel W. Harris, Jr., v. DHHS, Division of Health Service Regulation 12 DHR 01138 10/19/12  
ACI Support Specialists Inc. Case #2009-4249 v. DHHS 12 DHR 01141 06/06/12  
AriLand Healthcare Service, LLC, NCMHL #018-092, Shawn Kuhl Director of Operations 
 v. DHHS, Emery E. Milliken, General Counsel 

12 DHR 01165 05/25/12  

Kenneth Holman v. DHHS 12 DHR 01244 06/05/12  
Hillcrest Resthome Inc. ($2000 penalty) v. DHHS 12 DHR 01289 05/30/12  
Hillcrest Resthome Inc. ($4000 penalty) v. DHHS 12 DHR 01290 05/30/12  
Vivian Barrear v. DHHS, Division of Medical Assistance DHHS 12 DHR 01296 06/06/12  
Patricia Satterwhite v. DHHS 12 DHR 01338 07/23/12  
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Timothy L Durham v. DHHS, Division of Health Services Regulation 12 DHR 01396 09/04/12  
Clydette Dickens v. Nash Co DSS 12 DHR 01625 05/15/12  
Robert Lee Raines v. DHHS 12 DHR 01736 05/30/12  
Ms. Antoinette L. Williams v. DHHS 12 DHR 01739 06/15/12  
Felicia McGee Owner of Carrie's Loving Hand Inc. and Caring Arms Inc v. DHHS, DHSR 
 Mental Health Licensure Certification 

12 DHR 01796 01/22/13  

Tricia Watkins v. DHHS, Division of Medical Assistance, Office of Medicaid TLW-
 Auditing Office 

12 DHR 01807 06/01/12  

First Path Home Care Services Gregory Locklear v. DHHS 12 DHR 01878 06/22/12  
Patriotic Health Care Systems, LLC v. DHHS 12 DHR 02105 09/19/12  
John and Christina Shipman v. DHHS 12 DHR 02107 07/24/12  
Team Daniel, LLC v. DHHS, DMA 12 DHR 02162 09/11/13 27:16 NCR 1696 
Leslie Taylor, Octavia Carlton, Paula Carlton 12 DHR 02217 08/31/12  
Madeline Brown v. DHHS, Division of Health Service Regulation 12 DHR 02257 06/01/12  
Evelyn Evans v. DHHS, Division of Health Service Regulation 12 DHR 02258 07/02/12  
Shannon Santimore v. DHHS, Division of Public Health, Epidemiology Section 12 DHR 02348 12/20/12  
Precious Haven Inc. Melissa McAllister v. DHHS, Program Integrity 12 DHR 02430 05/18/12  
Michael and Jamie Hart v. Davidson County, Department of Social Services 12 DHR 02542 07/03/12  
Annamae R. Smith v. DHHS, Division of Medical Assistance 12 DHR 02657 11/05/12  
Our Daily Living, Christopher OnWuka, Director v. DHHS 12 DHR 02777 10/17/12  
Jessica L Thomas v. Randolph County DSS 12 DHR 02955 07/24/12  
Moses E Shoffner v. DHHS, Division of Child Development 12 DHR 03459 08/15/12  
Marco Evans v. DHHS, Division of Health Service Regulation 12 DHR 04110 07/30/12  
James C. Bartley v. DHHS, DMA 12 DHR 04116 07/25/12  
LaBrenda Jane Elliot v. DHHS, Division of Medical Assistance 12 DHR 04993 09/24/12  
James Johnson v. DHHS, Division of Health Service Regulation 12 DHR 05148 09/11/12  
Cathy Crosland v. DHHS, Division of Health Service Regulation 12 DHR 05610 08/06/12  
Southern Living Home Care Agency Inc., v. DHHS 12 DHR 05864 11/06/12  
Beverly Coleman v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry Section 

12 DHR 05961 09/05/12  

Dwight William Osborne v. Glana M Surles, DHHS (Medicaid) 12 DHR 05693 09/14/12  
Gregory Howard v. Health Care Personnel Registry 12 DHR 06157 09/07/12  
Harrison E Shell Jr v. Wake County Human Services 12 DHR 06203 08/28/12  
Valtina Bronson v. DHHS, Division of Health Service Regulation 12 DHR 06365 08/29/12  
Danny Skipper AKA Danny Skipper v. DHHS, Division of Health Services Regulation 12 DHR 06403 10/22/12  
Stalin Bailon v. Department of Social Services 12 DHR 06528 10/17/12  
Tonya Diane Warfield v. DHHS, Division of Health Service Regulation, Health Care 
 Personnel Registry Section 

12 DHR 06682 01/07/13  

Our Daily Living, Christopher OnWuka, Director v. DHHS 12 DHR 06683 10/17/12  
Darina Renee Ford v. DHHS 12 DHR 07166 11/19/12  
Marquis Gerade Harrell v. DHHS, Health Care Personnel Registry, Leslie Chabet 12 DHR 07170 10/23/12  
KMG Holdings Inc. – The Lighthouse II of Clayton MHL #051-138 v. DHHS, Division 
 of Health Licensure and Certification 

12 DHR 07292 11/08/12  

Denise Marie Shear v. DHHS, Division of Health Service Regulation 12 DHR 07547 11/07/12  
Terique Epps, Family Legacy Mental Health Services DBA Task Inc v. DHHS and PBH 12 DHR 07616 11/09/12  
Angela Mackey v. DHHS, Division of Health Service Regulation 12 DHR 07619 10/05/12  
Eloise Dowtin v. The Emmanuel Home IV v. Division of Health Service Regulation 12 DHR 07620 11/06/12  
Koffi Paul Aboagye v. DHHS, Division of Health Service Regulation 12 DHR 07731 11/20/12  
Mark Thomas v. DHHS, Division of Health Service Regulation 12 DHR 07853 01/04/13  
Daniel Saft, A+ Residential Care (MHL #092-811) v. DHHS, DHSR, Mental Health 
 Licensure and Certification Section 

12 DHR 08197 01/16/13  

Ronald Dixon v. Division of Child Development, DHHS 12 DHR 08446 11/14/12  
Jah Mary Weese v. DHHS, Division of Health Service Regulation 12 DHR 08672 01/09/13  
Carolyn Ragin v. DHHS, Division of Health Services Regulation 12 DHR 09373 12/18/12  
April Hood-Baker v. DHHS, DMA Glana M Surles 12 DHR 09489 01/15/13  
Cynthia M Rose v. Division of Child Development, DHHS 12 DHR 09846 01/23/13  
    
DEPARTMENT OF ADMINISTRATION    
Meherrin Indian Tribe v. Commission of Indian Affairs 12 DOA 00986 01/18/13  
    
DEPARTMENT OF CORRECTIONS    
Myron Roderick Nunn v. Jennifer O'Neal, Accountant DOC 12 DOC 01022 07/12/12  
    
DEPARTMENT OF JUSTICE    
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Tommy Keith Lymon v. Criminal Justice Education and Training Standards Commission 09 DOJ 03751 07/30/12 27:06 NCR 649 
    
Greary Michael Chlebus v. Criminal Justice Education and Training Standards Commission 11 DOJ 4829 04/27/12  
Dillan Nathanuel Hymes v. Criminal Justice Education and Training Standards Commission 11 DOJ 10315 07/23/12 27:06 NCR 661 
Barbara Renay Whaley v. Criminal Justice Education and Training Standards Commission 11 DOJ 10316 04/25/12  
Robert Kendrick Mewborn v. Criminal Justice Education and Training Standards 
 Commission 

11 DOJ 10318 04/23/12  

Athena Lynn Prevatte v. Sheriffs' Education and Training Standards Commission 11 DOJ 13148 05/25/12 27:04 NCR 529 
Shatel Nate Coates v. Sheriffs' Education and Training Standards 11 DOJ 13151 07/05/12  
James Lee Ray v. Sheriffs' Education Training Standards 11 DOJ 13152 08/27/12  
Ko Yang v. Sheriff's Education and Training Standards Commission 11 DOJ 13153 06/14/12  
Dustin Edward Wright v. Sheriffs' Education and Training Standards Commission 11 DOJ 13154 08/08/12  
Walter Scott Thomas v. Sheriff's Education and Training Standards Commission 11 DOJ 13155 05/10/12  
Darryl Howard v. Criminal Justice Education and Training Standards Commission 11 DOJ 13157 04/12/12  
John Jay O'Neal v. Criminal Justice Education and Training Standards Commission 11 DOJ 13158 07/06/12 27:07 NCR 749 
Charlesene Cotton v. Criminal Justice Education and Training Standards Commission 11 DOJ 13159 06/05/12 27:04 NCR 538 
William James Becker v. Criminal Justice Education and Training Standards Commission 11 DOJ 13160 08/16/12  
Steve Michael Galloway, Jr, Private Protective Services Board 11 DOJ 14434 04/23/12  
Justin Thomas Medlin v. Alarm Systems Licensing Board 11 DOJ 14493 04/23/12  
    
Argentina Rojas v. Department of Justice, Campus Police Officer Commission 12 DOJ 00394 11/02/12  
Bruce Clyde Shoe v. Private Protective Services Board 12 DOJ 00556 09/26/12  
Angela Louise Giles v. Private Protective Services Board 12 DOJ 00557 04/18/12  
Marshall Todd Martin v. Sheriffs' Education 12 DOJ 00650 07/13/12  
Frances Gentry Denton v. Sheriffs' Education and Training Standards Commission 12 DOJ 00651 08/30/12  
James Philip Davenport v. Criminal Justice Education and Training Standards Commission 12 DOJ 00653 11/21/12  
Alvin Louis Daniels v. Criminal Justice Education and Training Standards Commission 12 DOJ 00654 08/17/12  
Michael Wayne McFalling v. Private Protective Services Board 12 DOJ 00814 05/21/12  
Robert John Farmer v. Alarm Systems Licensing Board 12 DOJ 00887 05/04/12  
Ricky Lee Ruhlman v. Private Protective Services Board 12 DOJ 01211 04/18/12  
Leroy Wilson Jr., Private Protective Services Board 12 DOJ 01293 04/18/12  
Clyde Eric Lovette v. Alarm Systems Licensing Board 12 DOJ 01498 05/02/12  
Vincent Tyron Griffin v. Alarm Systems Licensing Board 12 DOJ 01663 09/27/12  
Andre Carl Banks Jr., v. Alarm Systems Licensing Board 12 DOJ 01695 06/22/12  
Ryan Patrick Brooks v. Private Protective Services Board 12 DOJ 01696 06/05/12  
Dustin Lee Chavis v. Private Protective Services Board 12 DOJ 01697 06/01/12  
Jeffrey Adam Hopson v. Sheriffs' Education and Training Standards Commission 12 DOJ 01761 06/07/12  
John Henry Ceaser v. Sheriffs' Education and Training Standards Commission 12 DOJ 01762 06/18/12  
Jerome Douglas Mayfield v. Private Protective Services Board 12 DOJ 02381 06/15/12  
Elijah K. Vogel v. Private Protective Services Board 12 DOJ 02619 06/05/12  
Timmy Dean Adams v. Department of Justice, Company Police Program 12 DOJ 02778 12/21/12  
Carlito Soler v. Alarm Systems Licensing Board 12 DOJ 03457 09/26/12  
Sherman Montrell Devon McQueen v. Criminal Justice Education and Training and 
 Standards Commission 

12 DOJ 03842 12/21/12  

Barry Louis Christopher, Jr v. Private Protective Services Board 12 DOJ 05041 08/27/12 27:15 NCR 1570 
Raymond Louis Soulet v. Sheriffs' Education and Training Standards Commission 12 DOJ 05142 08/27/12  
Dustin Wilson Grant v. Sheriffs' Education and Training Standards Commission 12 DOJ 05145 10/25/12  
Glenn Alvin Brand v. Sheriffs' Education and Training Standards Commission 12 DOJ 05146 10/08/12  
Lawrence W. Sitgraves v. Private Protective Services 12 DOJ 06059 09/13/12  
Collin Michael Berry v. Private Protective Services Board 12 DOJ 06590 10/22/12  
Tiffany Ann Misel v. Private Protective Services Board 12 DOJ 06817 10/17/12  
John Machouis v. Alarm Systems Licensing Board 12 DOJ 07161 12/19/12  
Christopher A. Field v. Private Protective Services Board 12 DOJ 07548 12/19/12  
Porschea Renee Williams v. Private Protective Services Board  12 DOJ 07549 01/09/13  
Ralph R. Hines v. Criminal Justice Education and Training Standards 12 DOJ 07812 11/07/12  
Elizabeth Crooks Goode v. Criminal Justice Education and Training Standards Commission 12 DOJ 08014 12/14/12  
Sabrina Richelle Wright v. Sheriffs' Education and Training Standards Commission 12 DOJ 08048 01/16/13  
Phillip Eugene Dendy v. Sheriffs' Education and Training Standards Commission 12 DOJ 08049 01/18/13  
Reginald E. James v. Private Protective Services Board 12 DOJ 08195 12/20/12  
Omega Young v. Private Protective Services Board 12 DOJ 08261 12/17/12  
Jovan Lamont Sears v. Private Protective Services Board 12 DOJ 08447 12/20/12  
    
DEPARTMENT OF STATE TREASURER    
Ella Joyner v. Department of State Treasurer Retirement System Division 11 DST 02437 07/12/12 27:07 NCR 758 
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William R. Tate v. Department of Treasurer, Retirement System Division 11 DST 04675 09/07/12 27:15 NCR 1574 
Brenda C. Hemphill v. Department of Treasurer, Retirement System Division 11 DST 10252 09/26/12  
Russell E. Greene v. Department of State Treasurer Retirement Systems Division 11 DST 10875 06/14/12 27:04 NCR 543 
James A Layton v. Department of State Treasurer 11 DST 12958 11/30/12  
Marsha W Lilly, Robert L Hinton v. Retirement System 12 DST 01108 05/22/12  
    
STATE BOARD OF EDUCATION    
Louis A. Hrebar v. State Board of Education 11 EDC 01445 07/27/12  
Delene Huggins v. Department of Public Instruction 11 EDC 08899 06/28/12  
Myra F. Moore v. NC Board of Education 11 EDC 11927 05/01/12  
Dwayne White v. Department of Public Instruction, NC State Board of Education 11 EDC 11864 07/18/12 27:07 NCR 769 
    
Lia C Long v. DPI 12 EDC 00805 10/18/13 27:16 NCR 1716 
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DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES    
Pamlico-Tar River Foundation, NC Coastal Federation, Environmental Defense Fund, and  
 Sierra Club v. DENR, Division of Water Quality and PCS Phosphate Company, 
 Inc 

09 EHR 1839 04/26/12 27:01 NCR 87 

    
Don Hillebrand v. County of Watauga County Health Dept 10 EHR 00933 05/10/12  
House of Raeford Farms, Inc., v. DENR 10 EHR 05508 05/31/12 27:01 NCR 99 
    
Lacy H Caple DDS v. Division of Radiation Protection Bennifer Pate 11 EHR 11454 05/09/12  
Friends of the Green Swamp and Blue Ridge Environmental Defense League, Inc v. DENR 
 Division of Waste Management and Waste Management of the Carolinas, Inc., d/b/a  
 Waste Management of Wilmington 

11 EHR 12185 08/08/12 27:12 NCR 1224 

Holmes Development & Realty, LLC, and  H.L. Homes v. DENR – Land Quality Section 
 (Re: LQS 11-018) 

11 EHR 13208 06/29/12 27:07 NCR 774 

Ik Kim IT and K Enterprise v. DENR 11 EHR 13910 11/06/12  
    
Save Mart of Duplin LLC v. DENR 12 EHR 02328 07/25/12  
    
DIVISION OF EMPLOYMENT SECURITY    
Dwight Marvin Wright v. Department of Commerce, Division of Employment Security 12 ESC 05042 07/27/12  
    
MISCELLANEOUS    
Richard Lee Taylor v. City of Charlotte 11 MIS 14140 05/15/12  
    
Lloyd M Anthony v. New Hanover County Sheriff Office 12 MIS 01803 06/07/12  
    
OFFICE OF STATE PERSONNEL    
Amanda Thaxton v. State Ethics Commission 09 OSP 03754 09/20/12  
    
Dorothy H. Williams v. DHHS, Central Regional Hospital 10 OSP 5424 03/28/12 27:01 NCR 119 
Larry F. Murphy v. Employment Security Commission of North Carolina 10 OSP 03213 06/04/12  
Walter Bruce Williams v. Dept. of Crime Control and Public Safety Butner Public Safety 
 Division 

10 OSP 03551 04/23/12 27:01 NCR 148 

Teresa J. Barrett v. DENR 10 OSP 04754 10/22/12 27:16 NCR 1726 
Daniel Chase Parrott v. Crime Control and Public Safety, Butner Public Safety Division 10 OSP 04792 05/30/12  
Steven M Mukumgu v. DAG 10 OSP 05199 08/07/12  
    
Beatrice T. Jackson v. Durham County Health Department 11 OSP 3835 06/08/12  
Brenda D. Triplett v. DOC 11 OSP 4605 03/20/12 27:06 NCR 669 
Tommie J. Porter v. DOC 11 OSP 5352 06/05/12 27:06 NCR 678 
Fortae McWilliams v. DOC 11 OSP 06236 05/30/12 27:06 NCR 684 
Kimberly F. Loflin v. DOT, DMV 11 OSP 06762 07/10/12  
John Hardin Swain v. DOC, Hyde Correctional Inst. 11 OSP 07956 04/23/12 27:06 NCR 693 
John Fargher v. DOT 11 OSP 08111 04/18/12  
Tammy Cagle v. Swain County, Department of Social Services 11 OSP 10307 09/26/12 27:16 NCR 1747 
Doris Wearing v. Polk Correctional Inst. Mr. Soloman Superintendent 11 OSP 11023 10/19/12  
Fredericka Florentina Demmings v. County of Durham 11 OSP 11498 06/12/12  
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David B. Stone v. Department of Cultural Resources 11 OSP 11926 08/10/12 27:12 NCR 1245 
William C. Spender v. Dept. of Agriculture & Consumer Services, Veterinary Division 11 OSP 12479 04/27/12  
Terrence McDonald v. NCSU 11 OSP 12682 05/21/12  
Terrence McDonald v. DHHS, Emery Milliken 11 OSP 12683 05/18/12  
Phyllis Campbell v. DOC 11 OSP 13381 08/27/12 27:15 NCR 1579 
Raeford Quick v. DOC 11 OSP 14436 05/22/12  
    
Tawana McLaurin v. DOC 12 OSP 00116 08/21/12  
Thomas B. Warren v. DAG, Forest Services Division 12 OSP 00615 11/27/12  
Bon-Jerald Jacobs v. Pitt County Department of Social Services 12 OSP 00634 06/12/12  
Sherry Baker v. Department of Public Safety 12 OSP 00841 10/09/12  
Diane Farrington v. Chapel Hill-Carrboro City Schools 12 OSP 01300 07/12/12  
Cynthia Moats v. Harnett County Health Dept 12 OSP 01536 08/10/12  
Natalie Wallace-Gomes v. Winston-Salem State University 12 OSP 01627 05/15/12  
Clark D. Whitlow v. UNC-Chapel Hill 12 OSP 01740 06/12/12  
Jeffrey L Wardick, v. Employment Securities Commission of NC 12 OSP 02027 07/17/12  
Larry C. Goldston v. UNC-Chapel Hill 12 OSP 02222 09/26/12 27:16 NCR 1754 
Sheila Bradley v. Community College System Sandhills Community College 12 OSP 02473 06/06/12  
Brenda S. Sessoms v. Department of Public Safety 12 OSP 02507 07/25/12  
Donnette J Amaro v. Onslow County Department of Social Services 12 OSP 02578 11/21/12  
Ronald Gilliard v. N.C. Alcoholic Law Enforcement 12 OSP 02618 09/26/12  
Kimberly Hinton v. DOT 12 OSP 02848 10/05/12  
Natalie Wallace-Gomes v. Winston Salem State University  12 OSP 02950 08/01/12  
Jaymar v. Department of Corrections, Central Prison 12 OSP 03381 07/20/12  
Ronald Wayne Crabtree Jr., v. Butner Public Safety 12 OSP 03846 10/09/12  
Natalie Wallace-Gomes v. Winston Salem State University 12 OSP 03910 10/22/12  
Natalie Wallace-Gomes v. Winston Salem State University 12 OSP 04107 10/22/12  
Michelle Houser v. Department of Public Safety, Division of Prisons 12 OSP 04826 09/26/12  
Audrey Melissa Tate v. Department of Public Safety, Division of Juvenile Justice 12 OSP 05182 08/03/12  
Jonathan Ashley Stephenson v. UNC-Chapel Hill 12 OSP 05223 01/15/13  
Charles E. Rouse v. DMV, Dist Sup Stacey Wooten 12 OSP 05315 09/05/12  
Edwards Robert Esslinger v. DPI 12 OSP 05459 09/12/12  
Barry L. Pruett v. DMV, Driver and Vehicle Services 12 OSP 05785 09/11/12  
Joseph Sandy v. UNC Chapel Hill 12 OSP 06152 09/05/12  
Natalie Wallace-Gomes v. Winston Salem State University 12 OSP 06309 10/22/12  
Paul Jeffrey Treadway v. Department of Public Safety, Division of Adult Supervision 12 OSP 06634 12/18/12  
Phillip W Smith v. Department of Commerce, Division of Employment Security 12 OSP 06821 09/20/12  
Christopher Rashad Pippins v. PCS BOE PCS Facility Services 12 OSP 07744 10/18/12  
Wanda Edwards v. UNC School of Dentistry 12 OSP 07851 01/09/13  
Gary C. Clement v. DHHS 12 OSP 08105 11/14/12  
Oswald Woode v. DHHS, Central Regional Hospital 12 OSP 08664 01/09/13  
Gary C. Clement v. DHHS 12 OSP 09581 01/04/13  
    
DEPARTMENT OF REVENUE    
Jerry Lamont Lindsey v. Department of Revenue 11 REV 1914 07/25/12  
Thomas E Gust v. Department of Revenue 11 REV 13557 08/15/12  
James Cooper III Sui Juris v. Department of Revenue 11 REV 13792 11/14/12  
    
Brian Daniel Reeves v. Department of Revenue 12 REV 01539 06/04/12  
David Roser v. Department of Revenue 12 REV 01694 09/10/12  
Ronnie Lee Nixon v. Department of Revenue 12 REV 01881 10/03/12  
William S. Hall v. Department of Revenue 12 REV 04115 08/27/12  
Noah D. Sheffield v. Department of Revenue 12 REV 07074 11/14/12  
Jenny M. Sheffield v. Department of Revenue 12 REV 07075 11/14/12  
Jesus A. Cabrera v. Department of Revenue 12 REV 08968 01/03/13  
    
OFFICE OF SECRETARY OF STATE    
Michael Anthony Farrow-Bey v. Department of Secretary of State 12 SOS 07865 12/14/12  
Jennifer Lynn Pierce-Founder Share Our Shoes v. Secretary of State's Office 12 SOS 01653 07/11/12  
    
UNC HOSPITALS    
Onyedika C Nwaebube v. UNC Hospitals 12 UNC 01110 06/25/12  
Nephatiya Wade v. UNC Hospitals Chapel Hill NC 12 UNC 01209 07/17/12  
Fredia R Wall v. UNC Physicians & Associates 12 UNC 02256 10/04/12  



CONTESTED CASE DECISIONS 
 

 
27:16                                                               NORTH CAROLINA REGISTER                               FEBRUARY 15, 2013 

1678 
 

Carolyn A. Green v. UNC Hospitals 12 UNC 02259 09/19/12  
Annie E. Jarrett v. UNC Hospitals 12 UNC 03716 10/09/12  
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	NOTICE OF RULE MAKING PROCEEDINGS AND PUBLIC HEARING
	NORTH CAROLINA BUILDING CODE COUNCIL
	Notice of Rule-making Proceedings is hereby given by NC Building Code Council in accordance with G.S. 150B-21.5(d).
	Citation to Existing Rule Affected by this Rule-Making:  North Carolina Fire, Plumbing, and Residential Codes.
	Authority for Rule-making:  G.S. 143-136; 143-138.
	Reason for Proposed Action:  To incorporate changes in the NC State Building Codes as a result of rulemaking petitions filed with the NC Building Code Council and to incorporate changes proposed by the Council.
	Public Hearing:  March 11, 2013, 9:00AM, NCSU McKimmon Center, 1101 Gorman Street, Raleigh, NC 27606. Comments on both the proposed rule and any fiscal impact will be accepted.
	Comment Procedures:  Written comments may be sent to Chris Noles, Secretary, NC Building Code Council, NC Department of Insurance, 322 Chapanoke Road, Suite 200, Raleigh, NC 27603.  Comments on both the proposed rule and any fiscal impact will be acce...
	Statement of Subject Matter:
	1. Request by Tom Brown, with the NC Building Inspectors Association, to amend the 2012 NC Residential Code, Sections R101.2, R101.2.1, R101.2.2, and R202. The proposed amendment is as follows:
	R101.2 Scope. The provisions of the North Carolina Residential Code for One- and Two-family Dwellings shall apply to the construction, alteration, movement, enlargement, replacement, repair, equipment, use and occupancy, location, removal and demoliti...
	Exception:  Live/work units complying with the requirements of Section 419 of the North Carolina Building Code shall be permitted to be built as one- and two-family dwellings or townhouses. Fire suppression required by Section 419.5 of the North Carol...
	R101.2.1 Accessory buildings. Accessory buildings with any dimension (plan area and mean roof height) greater than 12 feet (3658mm) must meet the provisions of this code. Accessory buildings may be constructed without a masonry or concrete foundation,...
	1. The accessory building shall not exceed 400 square feet (37m2) or one story in height; and
	2. The building is supported on a wood foundation of a minimum 2x6 or 3x4 mud sill of approved wood in accordance with Section 323 R317; and
	3. The building is anchored to resist overturning and sliding by installing a minimum of one ground anchor at each corner of the building. The total resisting force of the anchors shall be equal to 20 psf (958 Pa) times the plan area of the building.
	Exception: Tree houses supported solely by a tree are exempt from the requirements of this code.
	R101.2.2 Accessory structures. Accessory structures are not required to meet the provisions of this code except decks, gazebos and shelters, carports, and retaining walls as required by Section R404.4, are not required to meet the provisions of this c...
	Exception: Portable lightweight aluminum or canvas type carports not exceeding 400 sq. ft. or 12’ mean roof height are exempt from the provisions of this code.
	In Section R202 Definitions delete and replace definition of Accessory Building and Accessory Structure:
	ACCESSORY BUILDINGS. In one- and two-family dwellings not more than three stories high with separate means of egress, a building, the use of which is incidental to that of the main building and which is detached and located on the same lot.
	A building where its use is incidental to that of the main one- and two-family dwelling and is detached and located on the same lot with its own means of egress. An accessory building is a building that is roofed over and more than 50% of its exterior...
	ACCESSORY STRUCTURE. Accessory structure is any structure not roofed over and enclosed that is not considered an accessory building located on one- and two-family dwelling sites which is incidental to that of the main building. Examples of accessory s...
	An accessory structure is any structure that does not meet the definition of an accessory building (roofed over and more than 50% of its exterior walls enclosed) which is detached and incidental to that of the main one- and two-family dwelling. Exampl...
	Motion – David Smith/Second – Bob Ruffner/Approved as modified. – The request was granted unanimously. The proposed effective date of this rule is January 1, 2015.
	Reason Given – A better definition of "Accessory Structure" versus "Accessory Building" is needed to include when a permit is required on certain types of accessory structures like carports.  NC language makes a distinction between an accessory buildi...
	Fiscal Statement – This rule is not intended to decrease/increase the cost of construction but rather define the difference between accessory buildings versus accessory structures and when a permit would be required for each. Language change will assi...
	2. Request by Jeff Griffin, from Mecklenburg County, to amend the 2012 NC Residential Code, Chapters 3 and 7. The proposed amendment is as follows:
	Revise Section R302.1 Exception #1 to read:
	1. Walls, projections, openings or penetrations in walls perpendicular to the line used to determine the fire separation distance. Townhouse eave projections shall comply with R302.2.5 and R302.2.6.
	Revise Section R302.2.6 Townhouse eave projections item #3 to read:
	3. Eaves shall have not less than 1 hour layer of 5/8" type X gypsum or equivalent fire-resistive construction on the underside.
	Delete Section R703.11.3 Soffit and replace with new Section R302.1.1 Soffit protection:
	R703.11.3 Soffit. In one- and two-family dwelling construction using vinyl or aluminum as a soffit material, the soffit material shall be securely attached to framing members and use an underlayment material of either fire retardant treated wood, 23/3...
	R302.1.1 Soffit protection. In construction using vinyl or aluminum soffit material the following application shall apply. Soffit assemblies located on buildings with less than a 10' fire separation distance shall be securely attached to framing membe...
	Exceptions:
	1. Soffits, any portion of, having 10’ or more fire separation distance.
	2. Roof rake lines where soffit doesn't communicate to attic are not required to be protected per this section.
	3. Soffits less than 5' from property line shall meet the projection fire rating requirements of Table R302.1.
	Delete section R703.11.4 Flame spread and substitute with new Section R302.1.2 Flame spread:
	R703.11.4 Flame Spread. Vinyl siding and vinyl soffit materials when used in one- and two-family dwelling construction shall have a flame spread index of 25 or less as tested in accordance with ASTM E 84.
	R302.1.2 Flame spread. Vinyl siding and vinyl soffit materials shall have a Flame Spread Index of 25 or less as tested in accordance with ASTM E-84.
	Motion – David Smith/Second – Mack Nixon/Approved – The request was granted unanimously.  The proposed effective date of this rule is January 1, 2015.
	Reason Given – This proposal moves items from chapter 7 to 3 where fire resistant construction is listed (better location) and then gives direction on other requirements for townhouse projections along with an allowance for specific 1 layer of 5/8" ty...
	Fiscal Statement – This rule will not increase the cost of construction and with the substitutions will reduce some cost from current language since not all of the soffit will be required to be protected (only those within the 10' setback). This rule ...
	3. Request by Debra Foglesong, with 1st Choice Cabinetry, to amend the 2012 NC Residential Code, Part VII North Carolina State Building Code:  Plumbing Code – Abridged for Residential Code, Section 405.3.1. The proposed amendment is as follows:
	405.3.1 Water closets, urinals, lavatories and bidets. A water closet, urinal, lavatory or bidet shall not be set closer than 15 inches (381 mm) from its center to any side wall, partition, vanity or other obstruction, or closer than 30 inches (762 mm...
	Exception: For one- and two-family dwellings and townhouses, see the North Carolina Residential Code.
	Motion – Mack Nixon/Second/Approved – The request was granted unanimously.  The proposed effective date of this rule is January 1, 2015.
	Reason Given – Many new house and townhouse designs incorporate the use of 24" or 27" vanities which don’t meet the current requirement.  This change allows homeowners to have functional design in their cabinetry layouts.
	Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost. This rule is not expected to either have a substantial economic impact or affect local and state funds.  A fiscal note has not been pre...
	4. Request by Wayne Hamilton, representing the NC Fire Service Code Revision Committee, to amend the 2012 NC Fire Code, Section 503.2.1 and Chapter 47. The proposed amendment is as follows:
	Add exception to 503.2.1:
	503.2.1 Dimensions. Fire apparatus access roads shall have an unobstructed width of not less than 20 feet (6096 mm), exclusive of shoulders, except for approved security gates in accordance with Section 503.6 and an unobstructed vertical clearance of ...
	Exception: Fire apparatus access roads constructed and/or maintained in accordance with NC DOT Minimum Construction Standards for Subdivision Roads, when approved by the fire code official.
	Add reference to Chapter 47:
	NC DOT North Carolina Department of Transportation
	Std 1/2010 Subdivision Roads Minimum Construction Standards 503.2.1
	Motion – Kim Reitterer/Second – Lon McSwain/Approved – The request was granted unanimously. The proposed effective date of this rule is January 1, 2015.
	Reason Given – Adding the exception and reference addresses potential conflicts in roadway design between State Fire Code minimum requirements and NC DOT standards.
	Fiscal Statement – This rule is anticipated to provide equivalent compliance with no net decrease/increase in cost. This rule is not expected to either have a substantial economic impact or affect local and state funds.  A fiscal note has not been pre...

	Charlotte Mecklenburg Utilities Department – Request for Modification of
	Interbasin Transfer Certificate
	NOTICE OF PUBLIC HEARING
	Monday, March 4, 2013 at 7:00 PM
	John M. McEwen Assembly Room
	Mint Hill Town Hall
	4430 Mint Hill Village Lane, Mint Hill, North Carolina 28227
	The North Carolina Environmental Management Commission (EMC) will hold a public hearing to receive comments on the Charlotte Mecklenburg Utilities Department's (CMUD) draft Environmental Assessment (EA). The EA has been prepared to support CMUD's requ...
	The public hearing will start at 7 pm on Monday, March 4th in the John M. McEwen Assembly Room at the Mint Hill Town Hall, 4430 Mint Hill Village Lane, Mint Hill, North Carolina 28227. The public may review the draft Environmental Assessment at the Di...
	The purpose of this announcement is to encourage interested parties to attend and/or provide relevant written and verbal comments.  Division staff requests that parties submit written copies of oral comments.  Based on the number of people who wish to...
	If you are unable to attend, you may mail written comments to Toya Ogallo, Division of Water Resources, 1611 Mail Service Center, Raleigh, NC  27699-1611. Comments may also be submitted electronically to Toya.F.Ogallo@ncdenr.gov.  Mailed and emailed c...

	TITLE 04 – DEPARTMENT OF COMMERCE
	Notice is hereby given in accordance with G.S. 150B-21.2 that the Credit Union Division intends to amend the rules citied as 04 NCAC 06B .0302-.0303; 06C .0101; .0307, .0311, .0801.
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on: November 6, 2012
	RRC certified on:
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  www.nccud.org
	Proposed Effective Date: June 1, 2013
	Instructions on How to Demand a Public Hearing: (must be requested in writing within 15 days of notice):  A public hearing may be demanded by written request to Tony Knox, Deputy Administrator, North Carolina of Commerce/Credit Union Division within 1...
	Reason for Proposed Action:
	04 NCAC 06B .0302 – Notice of Rule Making Hearing, amendment to correct the history notes, and change the term reasonable to actual.
	04 NCAC 06B .0303 – Rule Making Hearing: General Information, amend to correct history notes, and delete the term complete control.
	04 NCAC 06B .0101 – Definitions, correcting errors in this section of the code.
	04 NCAC 06C .0307 – Listing of officials and operating hours, up the term committeemen to committee members and clarify time to make changes.
	04 NCAC 06B .0311 – Surety Bond and Insurance Coverage, update the rule to current information, add citation of administrator's authority to approve bonds.
	04 NCAC 06C .0801 – Financial Statements and other information, update the rule based on current procedures and changes at NCUA.
	Procedure by which a person can object to the agency on a proposed rule:  Any interested person may object to the agency in writing or orally.  If in writing it should be sent to the North Carolina Department of Commerce Credit Union Division.  It sha...
	Comments may be submitted to:  Tony Knox, Deputy Administrator, 205. W. Millbrook Road, Suite 105, Raleigh, NC  27609, phone (919)571-4888, fax (919)420-7919, email tknox@nccud.org
	Comment period ends: April 16, 2013
	Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules ...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Date submitted to OSBM:      
	Substantial economic impact (≥$500,000)
	Approved by OSBM
	No fiscal note required by G.S. 150B-21.4

	CHAPTER 06 - CREDIT UNION DIVISION
	SUBCHAPTER 06B - RULE-MAKING: DECLARATORY RULINGS AND CONTESTED CASES
	SECTION .0300 - RULE-MAKING HEARINGS
	04 NCAC 06B .0302 NOTICE OF RULE-MAKING
	HEARINGS
	Any person or agency desiring to be placed on the mailing list for the Administrator's rule-making notices may file such request by furnishing a name and mailing address in writing to the Division at its mailing address.  The request must state the su...

	04 NCAC 06B .0303 RULE-MAKING HEARINGS:
	GENERAL INFORMATION
	The hearing officer shall have complete control of the proceedings, including extensions of any time requirements,      order of presentations, time allotments for presentations, direction of the flow of the discussion and the management of the hearin...



	SUBCHAPTER 06C - CREDIT UNIONS
	SECTION .0100 - GENERAL INFORMATION
	04 NCAC 06C .0101 DEFINITIONS
	When used in this Chapter, Subchapter the following words and phrases shall have the following meaning, except to the extent that any such word or phrase is specifically qualified by its context:


	SECTION .0300 - BASIC INTERNAL CONTROLS: Accounting PROCEDURES AND OPERATION STANDARDS FOR STATE-CHARTERED CREDIT UNIONS
	04 NCAC 06C .0307 LISTING OF OFFICIALS AND
	OPERATING HOURS
	(a)  Each credit union shall notify and keep the Administrator current on the names and addresses of officers, directors, committeemen committee members, and key operating personnel.  Changes shall be reported in writing within 10 working days of the ...
	(b)  Each credit union shall notify and keep the Administrator current on the days and hours it is open.
	(c)  Changes shall be reported in writing within 10 working days of the change.

	04 NCAC 06C .0311 SURETY BOND AND
	INSURANCE COVERAGE
	(a)  It shall be the duty of the Directors to purchase a blanket fidelity bond including such other bond coverages as required by the statutes or as may be required by the Administrator.
	(b)  Every state chartered credit union will maintain the minimum bond and insurance coverage as required by statute.  No form of surety bond shall be used except as is approved by the Administrator.  Credit Union Blanket Bond, Standard Form No. 23 of...
	(c)  Maximum deductible limits may be applied to the required coverage contained in Standard Form No. 23, 500 Bond Series, as specified in this Paragraph:
	Deductibles in excess of those shown must be approved by the Administrator.  In no event shall any deductible be applied to the fidelity coverage or the faithful performance provision of the bond unless approved by the Administrator.


	SECTION .0800 - REPORTS TO ADMINISTRATOR
	04 NCAC 06C .0801 FINANCIAL STATEMENTS AND
	OTHER INFORMATION
	Within 31 days Each credit union shall furnish a report of condition due on the same date as designated by the federal insurerof following the end of December, March, and June and September.each credit union will furnish a report of condition  The rep...




	TITLE 07 – DEPARTMENT OF CULTURAL RESOURCES
	Notice is hereby given in accordance with G.S. 150B-21.2 that the NC Department of Cultural Resources intends to amend the rule cited as 07 NCAC 04N .0202.
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on:  January 31, 2013
	RRC certified on:
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  http://www.ncdcr.gov
	Proposed Effective Date:  June 1, 2013
	Public Hearing:
	Date:  March 4, 2013
	Time:  2:00 P.M. – 2:30 P.M.
	Location:  Historic Sites Conference Room, Dobbs Building (second floor), 430 N. Salisbury Street, Raleigh, NC  27603
	Reason for Proposed Action:
	The Department of Cultural Resources Division of State Historic Sites proposes amending state rule 07 NCAC 04N .0202 State Historic Sites Fees. (See Appendix 1 for proposed rule text.)  The rule change includes:
	(1) Elizabeth II
	Fees for Elizabeth II (Section (e)) are being removed from the rule because the Roanoke Island Commission is exempt from Chapter 150B.
	The Elizabeth II is no longer part of the Division of Historic Sites.  It is part of the Roanoke Island Festival Park, which operates under the authority of the Roanoke Island Commission (RIC).  RIC is exempt from Chapter 150B in regard to rules pursu...
	(2) NC Transportation Museum
	The rule increases the admission fees at the North Carolina Transportation Museum (Museum) at Spencer by $1.00.  The proposed fees are as follows:
	The purpose of the amended rule is to increase an admission fee to offset some of the loss of appropriation resulting from Session Law 2012-142 effective July 1, 2012, and Session Law 2011-145 (appropriation bills for the fiscal biennium ending June 3...
	Session Law 2011-145 Section 21.1 established the North Carolina Transportation Museum special fund (enterprise fund), which shall be used to pay all costs associated with the operation and maintenance Transportation Museum.  All receipts derived from...
	During the 2011 Session, the Legislature cut the appropriation to the Museum by 50% ($576,258) for FY 2011-12 and by 100% for FY 2012-13 with the intent of making operations receipt supported (see page J-12 of the 2011-12 Senate Appropriations Committ...
	The Department has sought to increase revenue at the Museum through other means besides the admission fee.  In fiscal year 2011-12, the Museum had receipts from special events rides, facility rentals, the gift shop, donations, and memberships.  The Mu...
	The Museum has sought to reduce costs, the largest of which is personnel costs.  In 2010-11, before budget cuts, the Museum had 18 permanent full time staff.  In FY 2011-12, with a $576,258 budget cut, staff was reduced by half, down to nine permanent...

	Sources:
	1.  2012-13 Conference Report on the Continuation, Capital and Expansion Budgets – Page J 5
	http://www.ncleg.net/sessions/2011/budget/2012/Conference_Committee_Report_2012-06-20.pdf
	2.  Governor's 2012-13 Recommended Budget Adjustments – Page 79
	http://osbm.nc.gov/thebudget
	3.  2011-12 Conference Report on the Continuation, Capital and Expansion Budgets – Page J 12
	http://www.ncleg.net/sessions/2011/budget/2011/MoneyReport-5-31-11.pdf
	4.  SESSION LAW 2012-142
	http://www.ncleg.net/Sessions/2011/Bills/House/PDF/H950v7.pdf
	5.  SESSION LAW 2011-145 – Pages 273 and 274
	http://www.ncleg.net/Sessions/2011/Bills/House/PDF/H200v9.pdf
	6.  Elizabeth II – G.S. 143B-131.2(b)(9). Roanoke Island Commission – Purpose, powers, and duties.
	http://www.ncga.state.nc.us/gascripts/statutes/statutelookup.pl?statute=143B-131.2
	Procedure by which a person can object to the agency on a proposed rule:  Objections must be submitted in writing by mail.  The objection must identify the specific reason for the objection including the negative impact(s) the amended rule change coul...
	Comments may be submitted to:  Keith Hardison, Director, Division of State Historic Sites and Properties; 4620 Mail Service Center, Raleigh, NC 28699-4620
	Comment period ends:  April 16, 2013
	Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules ...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Date submitted to OSBM:
	Substantial economic impact (≥$500,000)
	Approved by OSBM
	No fiscal note required by G.S. 150B-21.4

	CHAPTER 04 – DIVISION OF ARCHIVES AND HISTORY
	SUBCHAPTER 04n - historic sites regulations
	SECTION .0200 - SITE HOURS: ADMISSION FEES
	07 NCAC 04N .0202 state historic sites FEES
	(a)  The following sites do not charge an admission fee:
	(1) Alamance Battleground,
	(2) Aycock Birthplace,
	(3) Bennett Place,
	(4) Bentonville Battleground,
	(5) Brunswick Town,
	(6) Caswell-Neuse,
	(7) Duke Homestead,
	(8) Fort Dobbs,
	(9) Fort Fisher,
	(10) Historic Halifax,
	(11) House in the Horseshoe,
	(12) Polk Memorial,
	(13) Reed Gold Mine,
	(14) Somerset Place,
	(15) Town Creek Indian Mound,
	(16) Vance Birthplace,
	(17) Charlotte Hawkins Brown Memorial,
	(18) Horne Creek Living History Farm.

	(b)  The following site charges an admission fee of five dollars ($5.00)for adults, two dollars ($2.00) for children, and one half off the regular admission price for groups of ten or more:  Thomas Wolfe Memorial.
	(c)  The following site charges an admission fee of one dollar ($1.00) for adults, twenty-five cents ($0.25) for children: James Iredell House.
	(d)  The following site charges an admission fee of two dollars ($2.00) for adults, one dollar ($1.00) for children and one half off the regular admission price for groups of ten or more to each historic structure:
	(1) Historic Bath, Bonner House;
	(2) Historic Bath, Palmer-Marsh House.

	(e)  The following site charges an admission fee of three dollars ($3.00) for adults, one dollar and fifty cents ($1.50) for students, two dollars ($2.00) for senior citizens, and fifty cents ($0.50) off the regular admission price for groups of ten o...
	(f)(e)  The North Carolina Transportation Museum at Spencer charges admission fees as follows:
	(1) General Admission:  Five dollars ($5.00) Six dollars ($6.00) for adults; four dollars ($4.00) five dollars ($5.00) for seniors and active military; three dollars ($3.00) four dollars ($4.00) for students (ages 3 to 12); and free for children (ages...
	(2) Group Admission (15 or more visitors):  Four dollars ($4.00) Five dollars ($5.00) for adults; three dollars and fifty cents ($3.50) four dollars and fifty cents ($4.50) for seniors and active military; once dollar and fifty cents ($1.50) two dolla...

	(g)(f)  The following site charges a gold panning fee of three dollars ($3.00) per person and two dollars ($2.00) for groups of ten or more: Reed Gold Mine.


	Title 15A – department of environment and natural resources
	Notice is hereby given in accordance with G.S. 150B-21.2 that the Environmental Management Commission intends to adopt the rule cited as 15A NCAC 02B .0266 and amend rules cited as 15A NCAC 02B .0262, .0265, .0267, .0270-.0271.
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on: September 27, 2012
	RRC certified on:
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  http://portal.ncdenr.org/web/guest/rules
	Proposed Effective Date: July 1, 2014
	Instructions on How to Demand a Public Hearing: (must be requested in writing within 15 days of notice):  As per G.S. 150B-21.2(c) and (e); send written requests to: NCDENR-DWQ-PS, Attn: Jason Robinson, 1617 Mail Service Center, Raleigh, NC  27699-1617.
	Reason for Proposed Action:  The proposed rules incorporate session law requirements.  Six session laws (SLs), 2009-216, 2009-484, 2011-394, 2012-187, 2012-200 and 2012-201, either disapproved or modified portions of the Jordan Lake Nutrient Strategy ...
	Procedure by which a person can object to the agency on a proposed rule:  Objections on the proposed rules should be submitted to the following contact: Jason Robinson, Mailing Address: 1617 Mail Service Center, Raleigh, NC 27699-1617, email jason.t.r...
	Comments may be submitted to:  Jason Robinson, 1617 Mail Service Center, Raleigh, NC 27699-1617, fax (919)807-6497, email jason.t.robinson@ncdenr.gov
	Comment period ends:  April 16, 2013
	Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules ...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Date submitted to OSBM:
	Substantial economic impact (≥$500,000)
	Approved by OSBM
	No fiscal note required by G.S. 150B-21.4



	CHAPTER 02 - ENVIRONMENTAL MANAGEMENT
	SUBCHAPTER 02B - SURFACE WATER AND WETLAND STANDARDS
	SECTION .0200 - CLASSIFICATIONS AND WATER QUALITY STANDARDS APPLICABLE TO SURFACE WATERS AND WETLANDS OF NORTH CAROLINA
	15a ncac 02B .0262 jordan water supply
	nutrient strategy: purpose and scope
	PURPOSE.  The purpose of this Rule, 15A NCAC 02B .0263 through .0273 and .0311(p) shall be to restore and maintain nutrient-related water quality standards in B. Everett Jordan Reservoir; protect its classified uses as set out in 15A NCAC 02B .0216, i...

	15a ncac 02b .0265 jordan water supply
	nutrient strategy: stormwater
	management for new development
	(See S.L. 2009-216 and S.L. 2009-484)
	The following is the stormwater strategy for new development activities within the Jordan watershed, as prefaced in 15A NCAC 02B .0262:

	15A NCAC 02B .0266 JORDAN WATER SUPPLY
	NUTRIENT STRATEGY:  STORMWATER
	MANAGEMENT FOR EXISTING DEVELOPMENT
	This Rule is the stormwater strategy to control nutrient loading from existing development.  The Division shall determine whether nutrient load reduction measures for existing development are necessary in each subwatershed of Jordan Reservoir.  The Di...

	15A NCAC 02b .0267 jordan water supply
	nutrient strategey: protection of existing
	riparian buffers
	(See S.L. 2009-216 and S.L. 2009-484)
	Protection of the nutrient removal and other water quality benefits provided by riparian buffers throughout the watershed is an important element of the overall Jordan water supply nutrient strategy.  The following is the strategy for riparian buffer ...
	* To qualify for the designation indicated in the column header, an activity must adhere to the limitations defined for it in a given listing as well as the requirements established in Item (10) of this Rule.
	1 Provided that:
	 No heavy equipment is used in Zone One.
	 Vegetation in undisturbed portions of the buffer is not compromised.
	 Felled trees are removed by chain.
	 No permanent felling of trees occurs in protected buffers or streams.
	 Stumps are removed only by grinding.
	 At the completion of the project the disturbed area is stabilized with native vegetation.
	 Zones one and two meet the requirements of Sub-Items (7) and (8) of this Rule.
	2 Provided that, in Zone One, all of the following BMPs for overhead utility lines are used.  If all of these BMPs are not used, then the overhead utility lines shall require a no practical alternative evaluation by the local government, as defined in...
	 A minimum zone of 10 feet wide immediately adjacent to the water body shall be managed such that only vegetation that poses a hazard or has the potential to grow tall enough to interfere with the line is removed.
	 Woody vegetation shall be cleared by hand.  No land grubbing or grading is allowed.
	 Vegetative root systems shall be left intact to maintain the integrity of the soil.  Stumps shall remain where trees are cut.
	 Riprap shall not be used unless it is necessary to stabilize a tower.
	 No fertilizer shall be used other than a one-time application to re-establish vegetation.
	 Construction activities shall minimize the removal of woody vegetation, the extent of the disturbed area, and the time in which areas remain in a disturbed state.
	 Active measures shall be taken after construction and during routine maintenance to ensure diffuse flow of stormwater through the buffer.
	 In wetlands, mats shall be utilized to minimize soil disturbance.
	3 Provided that poles or aerial infrastructure shall not be installed within 10 feet of a water body unless the local government completes a no practical alternative evaluation as defined in Item (11) of this Rule.
	4 Provided that, in Zone One, all of the following BMPs for underground utility lines are used.  If all of these BMPs are not used, then the underground utility line shall require a no practical alternative evaluation by the local government, as defin...
	 Woody vegetation shall be cleared by hand.  No land grubbing or grading is allowed.
	 Vegetative root systems shall be left intact to maintain the integrity of the soil.  Stumps shall remain, except in the trench where trees are cut.
	 Underground cables shall be installed by vibratory plow or trenching.
	 The trench shall be backfilled with the excavated soil material immediately following cable installation.
	 No fertilizer shall be used other than a one-time application to re-establish vegetation.
	 Construction activities shall minimize the removal of woody vegetation, the extent of the disturbed area, and the time in which areas remain in a disturbed state.
	 Measures shall be taken upon completion of construction and during routine maintenance to ensure diffuse flow of stormwater through the buffer.
	 In wetlands, mats shall be utilized to minimize soil disturbance.
	5 Perpendicular crossings are those that intersect the surface water at an angle between 75 degrees and 105 degrees.

	15A NCAC 02b .0270 jordan water supply
	nutrient strategy: wastewater discharge
	requirements
	(See S.L. 2009-216 and S.L. 2009-484)
	The following is the NPDES wastewater discharge management strategy for the B. Everett Jordan Reservoir watershed, or Jordan watershed:

	15a NCAC 02b .0271 jordan water supply
	nutrient strategy: stormwater
	requirements for state and federal
	entities
	(See S.L. 2009-216 and S.L. 2009-484)
	The following is the stormwater strategy for the activities of state and federal entities within the Jordan watershed, as prefaced in Rule 02B .0262.




	TITLE 19A – DEPARTMENT OF TRANSPORTATION
	Notice is hereby given in accordance with G.S. 150B-21.2 that the Department of Transportation intends to amend the rules cited as 19A NCAC 02D .0531-.0532.
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on: 02/01/2013
	RRC certified on:
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  http://www.ncdot.gov/about/regulations/rules/
	Proposed Effective Date: July 1, 2013
	Public Hearing:
	Date:  March 11, 2013 Wake County
	Time:  7:00 p.m.
	Location:  Wake Commons Building, Room 100C, 4011 Carya Drive, Raleigh, NC
	Date:  March 19, 2013 Pamlico County
	Time:  7:00 p.m.
	Location:  Delamar Auditorium, Pamlico Community College, 5049 Highway 306 South Grantsboro, NC
	Reason for Proposed Action:  The General Assembly enacted SL 2012-145, which directed the Department and Board of Transportation to establish tolls for all ferry routes except for the Ocracoke/Hatteras Ferry and the Knotts Island Ferry and to begin co...
	Procedure by which a person can object to the agency on a proposed rule:  Objection – any person who objects to the adoption of a permanent rule may submit written comments to the agency by:
	Hard Copy: NC Department of Transportation – Attn: Rule Making Coordinator, 1501 Mail Service Center, Raleigh, NC 27699-1501.
	Electronic Copy: http://www.ncdot.gov/regulations/rules/ and click on the following link – to submit comments on proposed rules or for questions on NC Department of Transportation rule-making please contact us.
	Comments may be submitted to:  Helen Landi – Rulemaking Coordinator, 1501 Mail Service Center, Raleigh, NC 27699-1501, email hlandi@ncdot.gov
	Comment period ends:  April 16, 2013
	Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules ...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Date submitted to OSBM: December 20, 2012
	Substantial economic impact (≥$500,000)
	Approved by OSBM
	No fiscal note required by G.S. 150B-21.4

	CHAPTER 02 - DIVISION OF HIGHWAYS
	SUBCHAPTER 02D - HIGHWAY OPERATIONS
	SECTION .0500 - FERRY OPERATIONS
	19A NCAC 02D .0531 FREE OPERATIONS
	The Currituck Sound to Knotts Island and(Knotts Island), Ocracoke to Hatteras Inlet, Pamlico River, and Cherry Branch-Minnesott Beach operations are toll free.

	19A NCAC 02D .0532 TOLL OPERATIONS
	(a) The Cedar Island-Ocracoke, Currituck-Corolla, Swan Quarter-Ocracoke and Southport-Ft. Fisher Swan Quarter-Ocracoke, Southport-Fort Fisher, Pamlico River, and Cherry Branch-Minnesott Beach ferry operations are toll operations. There is no charge fo...
	(b)  Only emergency vehicles in emergency status are toll exempt.
	(c)  One-way fares Fares and rates applicable to each operation are as listed in this Rule: follows:




	TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND COMMISSIONS
	CHAPTER 52 - BOARD OF PODIATRY EXAMINERS
	Notice is hereby given in accordance with G.S. 150B-21.2 that the Board of Podiatry Examiners intends to amend the rules cited as 21 NCAC 52 .0208 and .0211.
	Agency obtained G.S. 150B-19.1 certification:
	OSBM certified on:
	RRC certified on:
	Not Required
	Link to agency website pursuant to G.S. 150B-19.1(c):  http://ncbpe.org/content/executive-board
	Proposed Effective Date:  June 1, 2013
	Public Hearing:
	Date:  April 2, 2013
	Time:  10:00 a.m.
	Location:  Conference Room, 1500 Sunday Drive, Suite 102, Raleigh, NC  27607
	Reason for Proposed Action:
	21 NCAC 52 .0208 – To accommodate changes to G.S. 93B-15 to allow for more flexibility in the licensing of military podiatrists and podiatrist spouses of military personnel in North Carolina.
	21 NCAC 52 .0211 – To allow for Continuing Medical Education credits to be evaluated and approved by the Board for those CMEs earned in foreign countries by North Carolina licensed podiatrists who are residing outside the United States.
	Procedure by which a person can object to the agency on a proposed rule:  Any person wishing to object to a proposed rule shall address their request to NC Board of Podiatry Examiners, 1500 Sunday Dr., Suite 102, Raleigh, NC 27607.  The caption of the...
	(1)  an indication of the subject area to which the objection is directed.  For example: "This objection concerns the rulemaking hearing to amend Rule .0000";
	(2)  either a draft of the proposed rule or a summary of its contents;
	(3)  reason for the objection;
	(4)  the effect on existing rules;
	(5)  any data supporting the objection;
	(6)  effect of the proposed rule on existing practices in the area involved, including cost factors;
	(7)  names of those most likely to be affected by the rule with addresses if reasonably known; and
	(8)  name(s) and address(es) of objector(s).
	Comments may be submitted to:  Penney De Pas, NC Board of Podiatry Examiners, 1500 Sunday Drive, Suite 102, Raleigh, NC 27607-5151; fax (919) 787-4916; email info@ncbpe.org
	Comment period ends:  April 16, 2013
	Procedure for Subjecting a Proposed Rule to Legislative Review:  If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules...
	Fiscal impact (check all that apply).
	State funds affected
	Environmental permitting of DOT affected
	Analysis submitted to Board of Transportation
	Local funds affected
	Date submitted to OSBM:
	Substantial economic impact (≥$500,000)
	Approved by OSBM
	No fiscal note required by G.S. 150B-21.4
	section .0200 - EXAMINATION AND LICENSING
	21 NCAC 52 .0208 CONTINUING EDUCATION
	(a)  An additional requirement for issuance of the annual renewal certificate shall be certification to the board of proof of having complied with the continuing education provisions of the General Statutes.  The board shall notify all podiatrists tha...
	(b)  General CME policy – Minimum of 25 hours / year as follows:
	(1) Completion of 25 hours of Continuing Medical Education (CME) is required per year (July 1-June 30) for renewal of licensure. CME credits cannot shall not be carried over from the previous licensure year.
	(2) It shall be the responsibility of the individual podiatrist to ascertain in advance that the courses which he or she attends have received proper approval of the certifying organizations.  organizations, and comply with the Standards, Requirements...
	(3) Certificates of completion of courses other than that sponsored by the NC Foot and Ankle Society (NCF&AS) must be submitted to the Board along with the podiatrist's annual license renewal documents. Completion certificates must contain the followi...
	Handwritten certificates are not acceptable. It is the podiatrist's responsibility to contact the seminar organizer to secure a printed certificate before submitting to the Board for approval along with a renewal.
	(4) In the case of a licensed podiatrist participating in the second or third year of a medical residency, a letter signed by the podiatric residency director indicating podiatrist's name and the dates the podiatrist has been in residency will shall s...
	(5) A podiatrist may submit his CME certificate(s) to the Board in facsimile, electronic, or hard copy format at any time during the renewal year.
	(6) The Board shall retain CME documentation along with the individual podiatrist's license renewal information.

	(c)  Category 1: Minimum requirement 20 hours per year, as follows:
	(1) Continuing medical education (CME) credit shall be allowed for attendance at educational seminars offered by the North Carolina Foot and Ankle Society (NCF&AS). The number of qualifying hours of continuing education shall be determined and approve...
	(2) Continuing medical education credit shall be recognized for attendance at educational seminars offered by other national, state and podiatric education providers, as certified by the Council on Podiatric Medical Education (CPME) of the American Po...
	(3) Lecturers may receive one hour of credit for each hour of CPME- or APMA- approved lectures given, but such credit shall be limited to one hour for each discrete topic.  A brief summary of the content of each lecture must be submitted for approval.
	(4) Category 1 is limited to educational seminars either offered by NCF&AS or by sponsors pre-approved by CPME:
	http://www.cpme.org (CPME 700: "Approved Sponsors of Continuing Education in Podiatry").
	(N.B.: APMA- or CPME- approved online or journal courses are considered Category 2.)
	(5) Since CPME evaluates only CME conducted in the United States, North Carolina-licensed podiatrists practicing outside the United States or participating in a foreign fellowship or other short-term residency abroad, may apply to the Board to have th...

	(d)  Category 2: A maximum of only 5 of the total 25 CME hours per year will be allowed as follows:
	(1) Continuing medical education (CME) credit shall be allowed for educational programs approved for Category 1 credit by the American Medical Association (AMA) and the American Osteopathic Association (AOA) or their affiliated organizations.
	(2) Continuing medical education (CME) credit shall be allowed for courses approved by North Carolina Area Health Education Center (AHEC).
	(3) Online or medical journal courses approved by CPME are permitted.
	(4) For courses not pre-approved by AHEC, AOA, or AMA, all requests for CME approval must contain a timeline and course description.

	(e)  Waiver for Certified Illness, Medical Condition, Natural Disaster, or Undue Hardship
	Since continuing education is one of the methods whereby a podiatrist keeps his medical knowledge and skills up-to-date, in the case of an unexpected, certified illness or medical condition of the licensee or immediate family member (as certified by a...

	21 NCAC 52 .0211 military LICENSE
	(a)  Restricted Temporary License: The Board shall may grant restricted temporary license privileges to podiatrists practicing in a clinical residency solely on federal military installations within North Carolina. Application for restricted temporary...
	(b)  Unrestricted Temporary License: Prior to the annual licensing examination, the Board may grant unrestricted temporary license privileges to podiatrists  practicing solely on federal military installations within North Carolina who:
	(1) Have completed their one-year clinical residency as required by G.S. 90.202.5,
	(2) Hold a podiatry license in good standing from another jurisdiction,
	(3) Have practiced for two of the preceding five years (may include clinical residency), and
	(4) Have applied to sit for the North Carolina licensure exam within the coming 12 months.

	(c)  Permanent Unrestricted License-Military Podiatrist: The Board shall issue a permanent license to a military-trained applicant to allow the applicant to lawfully practice podiatry in North Carolina if, upon application to the Board, the applicant ...
	(1) Has been awarded a military occupational specialty in podiatry and has done all of the following at a level that is substantially equivalent to or exceeds the requirements for licensure in North Carolina: completed a military program of podiatry t...
	(2) Has engaged in the practice of podiatry for at least two of the five years (may include clinical residency) preceding the date of the application under this Paragraph.
	(3) Has not committed any act in any jurisdiction that would have constituted grounds for refusal, suspension, or revocation of a license to practice podiatry in this State at the time the act was committed.
	(4) Pays the application, examination, and licensing fees required by the board.

	(d)  Permanent Unrestricted License-Podiatrist Spouse of Military Personnel: The board shall issue to a military spouse a license to practice podiatry in this State if, upon application to the board, the military spouse satisfies the following conditi...
	(1) Holds a current license, certification, or registration from another jurisdiction, and that jurisdiction's requirements for licensure, certification, or registration are substantially equivalent to or exceed the requirements for licensure in this ...
	(2) Can demonstrate competency in the occupation through passing the North Carolina examination.
	(3) Has not committed any act in any jurisdiction that would have constituted grounds for refusal, suspension, or revocation of a license to practice that occupation in this State at the time the act was committed.
	(4) Is in good standing and has not been disciplined by the agency that had jurisdiction to issue the license, certification, or permit.
	(5) Pays the application, examination, and licensing fees required by the board.

	(e)  All relevant podiatric medical experience of a military service member in the discharge of official duties or, for a military spouse, all relevant podiatric medical experience, including full-time and part-time experience, regardless of whether i...
	(f)  A nonresident licensed under this Rule shall be entitled to the same rights and subject to the same obligations as required of a resident licensed by the board in this State.
	RULES REVIEW COMMISSION
	January 17, 2013
	MINUTES
	The Rules Review Commission met on Thursday, January 17, 2013, in the Commission Room at 1711 New Hope Church Road, Raleigh, North Carolina.  Commissioners present were: Addison Bell, Margaret Currin, Jeanette Doran, Bob Rippy, Stephanie Simpson, Ralp...
	Staff members present were: Joe DeLuca and Bobby Bryan, Commission Counsel; Dana Vojtko; Julie Edwards and Molly Masich.
	The meeting was called to order at 10:07 a.m. with Chairman Walker presiding. He reminded the Commission members that they have a duty to avoid conflicts of interest and the appearances of conflicts as required by NCGS 138A-15(e).
	FOLLOW-UP MATTERS
	10A NCAC 09 .3004, .3008 – Child Care Commission.  There has been no response from the agency and no action was taken.
	10A NCAC 13D .2105, .2210, .2301 – Medical Care Commission.  The Commission approved re-written rules .2210 and .2301.  There was no response from the agency for rule .2105 and no action was taken.
	19A NCAC 01C .0201 – Department of Transportation – There has been no response from the agency and no action was taken.
	19A NCAC 02D .0414 – Department of Transportation – There has been no response from the agency and no action was taken.
	21 NCAC 64 .0903 – Board of Examiners for Speech and Language Pathologists and Audiologists.  There was no response from the agency and no action was taken.
	LOG OF FILINGS
	Chairman Walker presided over the review of the log of permanent rules.
	Office of the Commissioner of Banks
	All rules and repeals were approved unanimously.
	Commission for Public Health
	Chris Hoke from the agency addressed the Commission.
	All rules were approved unanimously with the following exception:
	If that illogical outcome is the intent, then that should be made abundantly clear. If that is not the intent, then the rule is unclear.
	Criminal Justice Education and Training Standards Commission
	All rules were approved unanimously except for 12 NCAC 09E .0105 which was withdrawn by the agency.
	Coastal Resources Commission
	15A NCAC 07H .0304 was approved unanimously.
	Department of Secretary of State
	Board of Examiners for Engineers and Surveyors
	All rules were approved unanimously.
	RRC CERTIFICATION
	Private Protective Services Board
	The Commission certified that the agency adhered to the principles in G.S. 150B-19.1 for proposed rules 12 NCAC 07D .0104, .0115, .0203, .0301, .0302, .0401, .0501, .0601, .0807, .0901 and .0909.
	2013 STATE MEDICAL FACILITIES PLAN
	The Commission found that the Department of Health and Human Services and the State Health Coordinating Council had complied with G.S. 131E-176(25) in the adoption of the 2013 Plan.
	OTHER BUSINESS
	The Proposed amendment is as follows:

	26 NCAC 05 .0110 FILING OBJECTION LETTERS
	(a) The RRC shall not consider any objection letter objecting to a rule as set out in G.S. 150B-21.3(b2) which is dated prior to the time the agency adopts the rule.
	(b) For purposes of this Rule, a rule that is changed other than as a response to a request for a technical change is considered to be a newly adopted rule. The Commission shall not consider objection letters dated prior to the time of the change.
	The Commission elected officers. The Commission’s Bylaws require that elections be held at the January meeting.
	Judge Walker was re-elected Chairman.
	Margaret Currin was re-elected 1st Vice-Chairman.
	Garth Dunklin was elected 2nd Vice-Chairman.
	The meeting adjourned at 11:25 p.m.
	The next scheduled meeting of the Commission is Thursday, February 21st at 10:00 a.m.
	Respectfully Submitted,
	________________________________
	Julie Edwards
	Editorial Assistant
	RULES REVIEW COMMISSION
	SPECIAL MEETING
	February 6, 2013
	MINUTES
	The Rules Review Commission held a special meeting on Wednesday, February 6, 2013, in the Conference Room of the Office of Administrative Hearings, 1711 New Hope Church Road, Raleigh, North Carolina.  Commissioners present were: Ralph Walker and Jeane...
	Staff members present were: Bobby Bryan and Amanda Reeder, Commission Counsel, and Julie Edwards.
	The meeting was called to order at 10:05 a.m. with Chairman Walker presiding. He reminded the Commission members that they have a duty to avoid conflicts of interest and the appearances of conflicts as required by NCGS 138A-15(e).
	TEMPORARY RULE
	10A NCAC 14K .0101 – Department of Health and Human Services.  The rule was approved unanimously contingent on receiving a technical change.  The technical change has been subsequently received.
	Lisa Corbett with the Attorney General's Office addressed the Commission.
	Jessica Keith with the agency addressed the Commission.
	The meeting adjourned at 10:14 a.m.
	Respectfully Submitted,
	________________________________
	Julie Edwards
	Editorial Assistant
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