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Contact List for Rulemaking Questions or Concerns 
 
For questions or concerns regarding the Administrative Procedure Act or any of its components, consult 
with the agencies below.  The bolded headings are typical issues which the given agency can address, 
but are not inclusive. 

 
 
 

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc. 
Office of Administrative Hearings 
Rules Division 
1711 New Hope Church Road   (919) 431-3000 
Raleigh, North Carolina 27609   (919) 431-3104 FAX 

 

contact:  Molly Masich, Codifier of Rules  molly.masich@oah.nc.gov  (919) 431-3071 
 Dana Vojtko, Publications Coordinator  dana.vojtko@oah.nc.gov  (919) 431-3075 
 Julie Edwards, Editorial Assistant  julie.edwards@oah.nc.gov  (919) 431-3073 
 Tammara Chalmers, Editorial Assistant tammara.chalmers@oah.nc.gov (919) 431-3083 

 
 
 

Rule Review and Legal Issues 
Rules Review Commission 
1711 New Hope Church Road   (919) 431-3000 
Raleigh, North Carolina 27609   (919) 431-3104 FAX 

 

contact:  Joe DeLuca Jr., Commission Counsel joe.deluca@oah.nc.gov  (919) 431-3081 
 Bobby Bryan, Commission Counsel bobby.bryan@oah.nc.gov  (919) 431-3079 

 
 
 

Fiscal Notes & Economic Analysis and Governor's Review 
Office of State Budget and Management 
116 West Jones Street    (919) 807-4700 
Raleigh, North Carolina 27603-8005  (919) 733-0640 FAX 
Contact:  Anca Grozav, Economic Analyst  osbmruleanalysis@osbm.nc.gov (919) 807-4740 

 

NC Association of County Commissioners 
215 North Dawson Street    (919) 715-2893 
Raleigh, North Carolina 27603 
contact:  Amy Bason    amy.bason@ncacc.org 

 

NC League of Municipalities   (919) 715-4000 
215 North Dawson Street 
Raleigh, North Carolina 27603 

  contact:  Erin L. Wynia    ewynia@nclm.org 
 
 
 

Legislative Process Concerning Rule-making 
Joint Legislative Administrative Procedure Oversight Committee 
545 Legislative Office Building 
300 North Salisbury Street    (919) 733-2578 
Raleigh, North Carolina 27611   (919) 715-5460 FAX 

 

contact:  Karen Cochrane-Brown,  Staff Attorney  Karen.cochrane-brown@ncleg.net 
 Jeff Hudson, Staff Attorney  Jeffrey.hudson@ncleg.net 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 
This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  
Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 
 
 

GENERAL 
 
The North Carolina Register shall be published twice 
a month and contains the following information 
submitted for publication by a state agency: 
(1) temporary rules; 
(2) notices of rule-making proceedings; 
(3) text of proposed rules; 
(4) text of permanent rules approved by the Rules 

Review Commission; 
(5) notices of receipt of a petition for municipal 

incorporation, as required by G.S. 120-165; 
(6) Executive Orders of the Governor; 
(7) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 
voting in a jurisdiction subject of Section 5 of 
the Voting Rights Act of 1965, as required by 
G.S. 120-30.9H; 

(8) orders of the Tax Review Board issued under 
G.S. 105-241.2; and 

(9) other information the Codifier of Rules 
determines to be helpful to the public. 

 
COMPUTING TIME:  In computing time in the 
schedule, the day of publication of the North Carolina 
Register is not included.  The last day of the period so 
computed is included, unless it is a Saturday, Sunday, 
or State holiday, in which event the period runs until 
the preceding day which is not a Saturday, Sunday, or 
State holiday. 

 
FILING DEADLINES 

 
ISSUE DATE:  The Register is published on the first 
and fifteen of each month if the first or fifteenth of 
the month is not a Saturday, Sunday, or State holiday 
for employees mandated by the State Personnel 
Commission.  If the first or fifteenth of any month is 
a Saturday, Sunday, or a holiday for State employees, 
the North Carolina Register issue for that day will be 
published on the day of that month after the first or 
fifteenth that is not a Saturday, Sunday, or holiday for 
State employees. 
 
LAST DAY FOR FILING:  The last day for filing for any 
issue is 15 days before the issue date excluding 
Saturdays, Sundays, and holidays for State 
employees. 

 
NOTICE OF TEXT 

 
EARLIEST DATE FOR PUBLIC HEARING: The hearing 
date shall be at least 15 days after the date a notice of 
the hearing is published. 
 
END OF REQUIRED COMMENT PERIOD 
An agency shall accept comments on the text of a 
proposed rule for at least 60 days after the text is 
published or until the date of any public hearings held 
on the proposed rule, whichever is longer. 
 
DEADLINE TO SUBMIT TO THE RULES REVIEW 
COMMISSION:  The Commission shall review a rule 
submitted to it on or before the twentieth of a month 
by the last day of the next month. 
 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 
SESSION OF THE GENERAL ASSEMBLY:  This date is 
the first legislative day of the next regular session of 
the General Assembly following approval of the rule 
by the Rules Review Commission.  See G.S. 150B-
21.3, Effective date of rules. 



EXECUTIVE ORDERS 

 

 

26:24                                                               NORTH CAROLINA REGISTER                                          JUNE 15, 2012 

1967 

 



EXECUTIVE ORDERS 

 

 

26:24                                                               NORTH CAROLINA REGISTER                                          JUNE 15, 2012 

1968 

 



EXECUTIVE ORDERS 

 

 

26:24                                                               NORTH CAROLINA REGISTER                                          JUNE 15, 2012 

1969 

 



EXECUTIVE ORDERS 

 

 

26:24                                                               NORTH CAROLINA REGISTER                                          JUNE 15, 2012 

1970 

 



IN ADDITION 

 

 

26:24                                                               NORTH CAROLINA REGISTER                                          JUNE 15, 2012 

1971 

 



IN ADDITION 

 

 

26:24                                                               NORTH CAROLINA REGISTER                                          JUNE 15, 2012 

1972 

 



IN ADDITION 

 

 

26:24                                                               NORTH CAROLINA REGISTER                                          JUNE 15, 2012 

1973 

 



IN ADDITION 

 

 

26:24                                                               NORTH CAROLINA REGISTER                                          JUNE 15, 2012 

1974 

 

 



IN ADDITION 

 

 

26:24                                                               NORTH CAROLINA REGISTER                                          JUNE 15, 2012 

1975 

 
 

Public Notice 
North Carolina Environmental Management Commission/NPDES Unit 

1617 Mail Service Center 
Raleigh, NC  27699-1617 

Notice of Intent to Issue a General NPDES Wastewater Permit 
 
The North Carolina Environmental Management Commission proposes to reissue an expiring general NPDES wastewater discharge 
permit for point source discharges for the following type of discharges: 
 
NPDES General Permit No. NCG550000 for wastewater discharges associated with discharges of domestic wastewater from single 
family residences and other 100% domestic discharges with similar characteristics.  The Division is noticing intent to reissue a revised 
version of the permit with changes in conditions.  This draft will be available for public comment and written comments regarding the 
proposed permit will be accepted until 30 days after the publish date of this notice.  Further, the Division is noticing the existing 
permit with the expectation that it might be reissued with an expiration date of July 31, 2013, or until the revised permit draft is 
finalized, whichever comes first.  Please refer to the information below for directions on obtaining the full text of the draft permit or 
the existing permit. 
 
 
The Director of the NC Division of Water Quality (DWQ) may hold a public hearing should there be a significant degree of public 
interest. Please mail comments and/or information requests to DWQ at the above address.  Interested persons may visit the DWQ at 
512 N. Salisbury Street, Raleigh, NC to review information on file.  Additional information on NPDES permit(s) and this notice may 
be found on our website: http://portal.ncdenr.org/web/wq/swp/ps/npdes/calendar, or by calling (919) 807-6304. 
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a 
later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published 
notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 
days. 
Statutory reference:  G.S. 150B-21.2. 
 

 
TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Medical Care Commission intends to amend the rule cited as 
10A NCAC 13P .0511. 
 
Link to agency website pursuant to G.S. 150B-19.1(c): 
http://www.ncdhhs.gov/dhsr/ruleactions.html  
 
Proposed Effective Date: January 1, 2013 
 
Public Hearing: 
Date:  August 7, 2012 
Time:  11:00 a.m. 
Location:  Room 131 Wright Building, NC Division of Health 
Service Regulation, Dorothea Dix Campus, Umstead Drive, 
Raleigh, NC  27603 
 
Reason for Proposed Action:  This rule is being amended to 
update the process to conform to industry standards for 
obtaining fingerprints required for issuance and maintenance of 
an EMS credential to include electronic fingerprinting. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  An individual may object to the agency on the 
proposed rule by submitting written comments on the proposed 
rule.  They may also object by attending the public hearing and 
personally voice their objections during that time. 
 
Comments may be submitted to:  Megan Lamphere, Division 
of Health Service Regulation, 2708 Mail Service Center, 
Raleigh, NC  27699-2708, fax (919)733-9379, email 
dhsr.rulescoordinator@dhhs.nc.gov. 
 
Comment period ends:  August 14, 2012 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 

facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 

 Date submitted to OSBM:  
 Substantial economic impact (≥$500,000) 
 Approved by OSBM 
 No fiscal note required 

 
CHAPTER 13 – NC MEDICAL CARE COMMISSION 

 
SUBCHAPTER 13P – EMERGENCY MEDICAL 

SERVICES AND TRAUMA RULES 
 

SECTION .0500 – EMS PERSONNEL 
 
10A NCAC 13P .0511 CRIMINAL HISTORIES 
(a)  The criminal background histories for all individuals who 
apply for EMS credentials, seek to renew EMS credentials, or 
hold EMS credentials shall be reviewed pursuant to G.S. 131E-
159(g).  
(b)  In addition to Paragraph (a) of this Rule, the OEMS shall 
carry out the following for all EMS Personnel whose primary 
residence is outside North Carolina, individuals who have 
resided in North Carolina for 60 months or less, and individuals 
under investigation that may be subject to administrative 
enforcement action by the Department under the provisions of 
Rule .0701(e) of this Subchapter: 

(1) obtain a signed consent form for a criminal 
history check;  

(2) obtain fingerprints on an SBI identification 
card; and card or live scan electronic 
fingerprinting system at an agency approved 
by the North Carolina Department of Justice, 
State Bureau of Investigation; 

(3) obtain the criminal history from the 
Department of Justice. Justice; and 

(4) collect any processing fees from the individual 
identified in Paragraph (a) or (b) as required 
by the Department of Justice pursuant to G.S. 
114-19.21 prior to conducting the criminal 
history background check.  

(c)  An individual is not eligible for initial or renewal of EMS 
credentials if the applicant refuses to consent to any criminal 
history check as defined in Rule .0701(e)(13) of this Subchapter 
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and as required by G.S. 131E-159(g).  Since payment is required 
before the fingerprints may be processed by the State Bureau of 
Investigation, failure of the applicant or credentialed EMS 
personnel to pay the required fee in advance shall be considered 
a refusal to consent as defined in Rule .0701(e)(13) of this 
Subchapter for the purposes of issuance or retention of an EMS 
credential. 
 
Authority G.S. 143-508(d)(3),(10); 131E-159(g); 114-19.21. 
 

* * * * * * * * * * * * * * * * * * * * 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the NC Department of Health and Human Services intends to 
adopt the rules cited as 10A NCAC 14D .0101-.0102, 0201-
.0219, .0301-.0303, .0401-.0402, .0501-.0502, .0601-.0603, 
.0701-.0707, and .0801. 
 
Link to agency website pursuant to G.S. 150B-19.1(c):  
http://www.ncdhhs.gov/dhsr/ruleactions.html 
 
Proposed Effective Date:  October 1, 2012 
 
Public Hearing: 
Date:  August 7, 2012 
Time:  10:00 a.m. 
Location:  NC Division of Health Service Regulation, Dorothea 
Dix Campus, Wright Building, Room 131, 1201 Umstead Drive, 
Raleigh, NC  27603 
 
Reason for Proposed Action:  The Department of Health and 
Human Services was directed to pilot an overnight respite 
program in facilities that offer adult day care by Senate Bill 512 
in Session Law 2011-104.  These permanent rules are being 
proposed for adoption in response to this act by the General 
Assembly with the establishment of a new Subchapter entitled 
"Overnight Respite in Certified Adult Day Care Programs." 
 
Procedure by which a person can object to the agency on a 
proposed rule:  An individual may object to the agency on the 
proposed rule by submitting written comments on the proposed 
rule.  They may also object by attending the public hearing and 
personally voice their objections during that time. 
 
Comments may be submitted to:  Megan Lamphere, DHSR 
Rule-making Coordinator, 2708 Mail Service Center, Raleigh, 
NC 27699; fax (919) 733-9379; email 
DHSR.RulesCoordinator@dhhs.nc.gov 
 
Comment period ends:  August 14, 2012 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review:  If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule.  If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1).  The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule.  The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission.  If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 

 Date submitted to OSBM:       
 Substantial economic impact (≥$500,000) 
 Approved by OSBM 
 No fiscal note required 

 
CHAPTER 14 – DIRECTOR, DIVISION OF HEALTH 

SERVICE REGULATION 
 

SUBCHAPTER 14D – OVERNIGHT RESPITE IN 
CERTIFIED ADULT DAY CARE PROGRAMS 

 
SECTION .0100 – SCOPE AND DEFINITIONS 

 
10A NCAC 14D .0101 SCOPE 
This Subchapter sets forth rules for certified adult day care 
programs offering overnight respite services pursuant to S.L. 
2011-104. These rules expire June 1, 2015. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0102 DEFINITIONS 
The following definitions apply throughout this Subchapter: 

(1) "Adult day care program" means a facility 
certified by the Department of Health and 
Human Services, Division of Aging and Adult 
Services pursuant to G.S. 131D-6. 

(2) "Overnight respite services" means services 
that consist of 24-hour supervision and 
personal care services provided for persons on 
a temporary basis for caregiver relief, not to 
exceed 14 consecutive days or no more than 
60 total calendar days per individual resident 
in a 365-day period and is provided by an 
adult day care program. 

(3) "Personal care" means tasks such as assistance 
with personal hygiene and grooming, feeding, 
ambulation and other health care needs. 

(4) "Resident" means the recipient of the 
overnight respite services.  

(5) "Supervision" means visual monitoring of 
residents to determine the need for assistance. 

 
Authority S.L. 2011-104. 
 

SECTION .0200 – PHYSICAL PLANT RULES 
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10A NCAC 14D .0201 SUBMISSION OF  
INFORMATION TO THE DIVISION OF HEALTH  
SERVICE REGULATION CONSTRUCTION SECTION 
(a)  Prior to operation, an applicant for overnight respite services 
shall submit the following forms and reports to the Division of 
Health Service Regulation (DHSR) Construction Section: 

(1) an approval letter from the local zoning 
jurisdiction for the proposed location; 

(2) a photograph of each side of the existing 
structure and at least one of each of the interior 
spaces if an existing structure; and 

(3) a set of blueprints of each level indicating: 
(A) the layout of all rooms;  
(B) room dimensions (including closets);  
(C) door widths (exterior, bedroom, 

bathroom and kitchen doors);  
(D) window sizes and window sill 

heights;  
(E) type of construction; and 
(F) the proposed resident bedroom 

locations including the number of 
occupants in each bedroom. 

(b)  The Construction Section shall review the information and 
notify the applicant in letter of required changes that must be 
made to the building to meet the rules of this Section along with 
the North Carolina State Building Code. The letter shall also 
contain a list of final documentation required from the local 
jurisdiction that must be submitted upon completion of any 
required changes to the building or completion of construction. 
(c)  Any changes made during construction that were not 
proposed during the initial review require the approval of the 
Construction Section to assure physical plant rule requirements 
are met. 
(d)  Upon receipt of the required final documentation from the 
local jurisdiction, the Construction Section shall review the 
information and may either make an on-site visit or approve the 
overnight respite services for construction by documentation. If 
all items are met, the Construction Section shall notify the 
DHSR Adult Care Licensure Section of its recommendation for 
approval. 
(e)  Following review of the application, references, all forms 
and the Construction Section's recommendation for use, a pre-
approval visit shall be made by a consultant of the DHSR Adult 
Care Licensure Section. The consultant shall report findings and 
recommendations to the Adult Care Licensure Section which 
shall notify, in writing, the Division of Aging and Adult Services 
and the applicant of the decision to approve or deny overnight 
respite services as a part of the adult day care program that is 
planning to provide the services. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0202 CAPACITY 
(a)  The Department shall not approve a capacity for an 
overnight respite service of more than six residents. 
(b)  The total number of residents shall not exceed the capacity 
approved by the Construction Section. 
(c)  A request for an increase in capacity by adding rooms, 
remodeling or without any building modifications shall be 

submitted to the Construction Section, accompanied by two 
copies of blueprints or floor plans. One of the plans shall show 
the existing building with the current use of rooms and the 
second plan shall indicate the addition, remodeling or change in 
use of spaces showing the use of each room. If new construction, 
plans shall show how the addition will be tied into the existing 
building and all proposed changes in the structure. 
(d)  When the overnight respite services program increases its 
designed capacity by the addition to or remodeling of the 
existing physical plant, the entire program shall meet all current 
fire safety regulations. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0203 DESIGN AND CONSTRUCTION 
(a)  Any adult day care program intending to provide overnight 
respite services for the first time shall meet the applicable 
requirements of the North Carolina State Building Code. All 
new construction, additions and renovations to existing buildings 
shall meet the requirements of the North Carolina State Building 
Code. All applicable volumes of The North Carolina State 
Building Code, which is incorporated by reference, including all 
subsequent amendments, may be purchased from the North 
Carolina Department of Insurance Engineering Division for six 
hundred fifty-three dollars and twenty-five cents ($653.25). 
(b)  Each facility in which overnight respite services is provided 
shall be constructed, equipped and maintained to provide the 
services offered. 
(c)  Any existing building converted from another use that the 
adult day care program intends to use for overnight respite 
services shall meet all the requirements contained in this 
subchapter and the requirements for a certified adult day care 
program as specified in 10A NCAC 06R. 
(d)  For any overnight respite care services program that was 
terminated by DHSR pursuant to Section 1(c) of S.L. 2011-104, 
if the space remains terminated for at least 60 days, the space 
shall meet all applicable requirements for a new service facility 
prior to again being allowed to offer services. 
(e)  Any existing adult day care program intending to offer 
overnight respite care services that is planning new construction, 
remodeling or physical changes done to the facility shall have 
drawings submitted by the owner or his or her appointed 
representative to the Construction Section for review and 
approval prior to commencement of the work. 
(f)  If the building to be used for overnight respite care services 
is two stories in height, it shall meet the following requirements: 

(1) construction, shall not exceed the allowable 
area for occupancy in the North Carolina State 
Building Code; 

(2) residents shall not be housed on any floor 
above or below grade level; and 

(3) required resident facilities shall not be located 
on any floor above or below grade level. 

(g)  The basement and the attic shall not to be used for storage or 
sleeping. 
(h)  The ceiling shall be at least seven and one-half feet from the 
floor. 
(i)  Steps between levels are not permitted. 
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(j)  The door width shall be a minimum of two feet and six 
inches in the kitchen, dining room, living room, bedrooms and 
bathrooms. 
(k)  All windows shall be maintained operable. 
(l)  The local code enforcement official shall be consulted before 
starting any construction or renovations for information on 
required permits and construction requirements. 
(m)  The building shall meet sanitation requirements as 
determined by rules adopted by the Commission for Public 
Health. 
(n)  The building shall have current sanitation and fire and 
building safety inspection reports which are maintained in the 
facility and available for review. 
(o)  A complete fire alarm system with pull stations on each 
floor and sounding devices which are audible throughout the 
building shall be provided. The fire alarm system shall be able to 
transmit an automatic signal to the local emergency fire 
department dispatch center, either directly or through a central 
station monitoring company connection.  The fire alarm system 
shall be installed in accordance with National Fire Protection 
Association (NFPA) 72, which is incorporated by reference with 
all subsequent amendments and can be obtained from the 
National Fire Protection Association, 1 Batterymarch Park, 
Quincy, MA 02269 at the cost of seventy-nine dollars ($79.00). 
(p)  The facility shall be equipped with a wet pipe sprinkler 
system in accordance with NFPA 13, which is incorporated by 
reference with all subsequent amendments and can be obtained 
from the National Fire Protection Association, 1 Batterymarch 
Park, Quincy, MA 02269 at the cost of seventy-nine dollars 
($79.00). 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0204 LOCATION 
(a)  An adult day care program offering overnight respite care 
services shall be in a location approved by local zoning boards. 
(b)  The facility shall be located so that hazards will not threaten 
the health, safety and welfare of the residents and staff.  
(c)  The site where overnight respite care services are to be 
provided shall: 

(1) be accessible by streets, roads and highways 
and be maintained for motor vehicles and 
emergency vehicle access; 

(2) be accessible to fire fighting and other 
emergency services; 

(3) have a water supply, sewage disposal system, 
garbage disposal system and trash disposal 
system approved by the local health 
department having jurisdiction; 

(4) meet all local ordinances; and 
(5) be free from exposure to waste material that 

contaminates the air, soil or water known to 
the applicant or licensee. 

 
Authority S.L. 2011-104. 
 
 
 
 

10A NCAC 14D .0205 LIVING ARRANGEMENT 
An adult day care program offering overnight respite care 
services shall provide living arrangements to meet the individual 
needs of the residents. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0206 LIVING ROOM 
(a)  An adult day care program offering overnight respite care 
services shall have a living area of at least 40 square feet per 
person.  This area may be shared with the adult day care 
program activities and craft areas if the adult day care program 
requirements are met. 
(b)  All living rooms shall have operable windows to meet the 
North Carolina State Building Code and be lighted to provide 30 
foot candles of light at floor level. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0207 DINING ROOM 
(a)  An adult day care program offering overnight respite care 
services shall have a dining room or area of at least 20 square 
feet per person.  The dining room may be used for other 
activities during the day.  This area may be shared with the adult 
day care program activities and craft areas if the adult day care 
program requirements are met. 
(b)  When the dining area is used in combination with a kitchen, 
an area five feet wide shall be allowed as work space in front of 
the kitchen work areas.  The work space shall not be used as the 
dining area. 
(c)  The dining room shall have operable windows and be lighted 
to provide 30 foot candles of light at floor level. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0208 KITCHEN 
(a)  The kitchen shall be large enough to provide for the 
preparation and preservation of food and the washing of dishes.  
This requirement may be shared with the adult day care 
program. 
(b)  The cooking unit shall be mechanically ventilated to the 
outside or be an unvented, recirculation fan provided with any 
filter as required by manufacturers' instructions for ventless use. 
(c)  The kitchen floor shall have a non-slippery water-resistant 
covering. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0209 BEDROOMS 
(a)  There shall be bedrooms sufficient in number and size to 
meet the individual needs according to age and sex of the 
residents. 
(b)  Only rooms authorized by the Construction Section as 
bedrooms shall be used for bedrooms. 
(c)  A room where access is through a bathroom, kitchen or 
another bedroom shall not be approved for a resident's bedroom. 
(d)  There shall be a minimum area of 100 square feet, including 
vestibule, closet or wardrobe space, in rooms occupied by one 
person and a minimum area of 160 square feet, including 
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vestibule, closet or wardrobe space, in rooms occupied by two 
persons. 
(e)  The total number of residents assigned to a bedroom shall 
not exceed the number authorized by the Construction Section 
for that particular bedroom. 
(f)  A bedroom shall not be occupied by more than two residents. 
(g)  Each resident bedroom must have one or more operable 
windows and be lighted to provide 30 foot candles of light at 
floor level. The window area shall be equivalent to at least eight 
percent of the floor space. The windows shall have a maximum 
of 44 inch sill height. 
(h)  Bedroom closets or wardrobes shall be large enough to 
provide each resident with a minimum of 22 cubic feet of 
clothing storage of which at least one-half shall be for hanging 
clothes with an adjustable height hanging bar. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0210 BATHROOM 
(a)  An adult day care program offering overnight respite care 
services shall have one bathroom for each six or fewer respite 
persons.  The bathroom may be shared with the adult day care 
program if the adult day care program requirements are met.  
(b)  The bathrooms shall be designed to provide privacy. A 
bathroom with two or more water closets (commodes) shall have 
privacy partitions or curtains for each water closet. Each tub or 
shower shall have privacy partitions or curtains. 
(c)  Entrance to the bathroom shall not be through a kitchen, 
another person's bedroom, or another bathroom. 
(d)  The required residents' bathrooms shall be located so that 
there is no more than 40 feet from any residents' bedroom door 
to a resident use bathroom door. 
(e)  Hand grips shall be installed at all commodes, tubs and 
showers used by the residents. 
(f)  Nonskid surfacing or strips must be installed in showers and 
bath areas. 
(g)  The bathrooms shall be lighted to provide 30 foot candles of 
light at floor level and have mechanical ventilation at the rate of 
two cubic feet per minute for each square foot of floor area. 
These vents shall be vented directly to the outdoors. 
(h)  The bathroom floor shall have a non-slippery water-resistant 
covering. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0211 STORAGE AREAS 
(a)  Storage areas shall be adequate in size and number for 
separate storage of clean linens, soiled linens, food and food 
service supplies, and household supplies and equipment. 
(b)  There shall be separate locked areas for storing cleaning 
agents, bleaches, pesticides, and other substances which may be 
hazardous if ingested, inhaled or handled. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0212 CORRIDOR 
(a)  Corridors shall be lighted with night lights providing one 
foot-candle power at the floor. 

(b)  Corridors shall be free of all equipment and other 
obstructions. 
(c)  Corridors shall be equipped with smoke detection that are 
connected to the building fire alarm system. Heat detectors are 
required in attics and basements and connected to the fire alarm 
system. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0213 OUTSIDE ENTRANCE AND  
EXITS 
(a)  An adult day care program offering overnight respite care 
services shall have at least two exits on all floor levels. If there 
are only two, the exit or exit access doors shall be so located and 
constructed to minimize the possibility that both may be blocked 
by any one fire or other emergency condition. 
(b)  At least one entrance and one exit door shall have a 
minimum width of three feet and another shall be a minimum 
width of two feet and eight inches. 
(c)  At least one principal outside entrance and exit for the 
residents' use shall be at grade level or accessible by ramp with a 
one inch rise for each 12 inches of length of the ramp. For the 
purposes of this Rule, a principal outside entrance and exit is one 
that is most often used by residents for vehicular access. If the 
program serves any resident that must have physical assistance 
with evacuation, the building shall have two outside entrances 
and exits at grade level or accessible by a ramp. 
(d)  All exit door locks shall be easily operable, by a single hand 
motion, from the inside all times without keys. Existing 
deadbolts or turn buttons on the inside of exit doors shall be 
removed or disabled. 
(e)  All entrances and exits shall be free of all obstructions or 
impediments to allow for full instant use in case of fire or other 
emergency. 
(f)  All steps, porches, stoops and ramps shall be provided with 
handrails and guardrails. 
(g)  In adult day care programs offering overnight respite care 
services with at least one resident who is determined by a 
physician or is otherwise known to be disoriented or a wanderer, 
each exit door for resident use shall be equipped with a sounding 
device that is activated when the door is opened. The sound shall 
be of sufficient volume that it can be heard by staff. If a central 
system of remote sounding devices is provided, the control panel 
for the system shall be located in the office area or in a location 
accessible only to staff authorized by the administrator to 
operate the control panel. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0214 LAUNDRY ROOM 
If the facility uses laundry equipment, the equipment shall be 
located out of the living, dining, and bedroom areas. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0215 FLOORS 
(a)  All floors shall be of smooth, non-skid material and so 
constructed as to be cleanable. 
(b)  Scatter or throw rugs shall not be used. 
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(c)  All floors shall be kept in good repair. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0216 HOUSEKEEPING AND  
FURNISHINGS 
(a)  Each adult day care program offering overnight respite care 
services shall: 

(1) have walls, ceilings, and floors or floor 
coverings kept clean and in good repair; 

(2) have no lingering unpleasant odors; 
(3) have furniture clean and in good repair; 
(4) have a North Carolina Division of Public 

Health approved sanitation classification at all 
times; 

(5) be maintained in an uncluttered, clean and 
orderly manner, free of all obstructions and 
hazards; 

(6) have a supply of bath soap, clean towels, 
washcloths, sheets, pillow cases, blankets, and 
additional coverings adequate for resident use 
on hand at all times; 

(7) make available the following items as needed 
through any means other than charge to the 
personal funds: 
(A) protective sheets and clean, 

absorbent, soft and smooth pads; 
(B) bedpans, urinals, hot water bottles, 

and ice caps; and 
(C) bedside commodes, walkers, and 

wheelchairs. 
(8) have television and radio, each in good 

working order; 
(9) have curtains, draperies or blinds at windows 

in resident use areas to provide for resident 
privacy; 

(10) have recreational equipment, supplies for 
games, books, magazines and a current 
newspaper available for residents; 

(11) have a clock that has numbers at least 1½ 
inches tall in an area commonly used by the 
residents; and  

(12) have at least one telephone that does not 
depend on electricity or cellular service to 
operate. 

(b)  Each bedroom shall have the following furnishings in good 
repair and clean for each resident: 

(1) beds equipped with box springs and mattress 
or solid link springs and no-sag innerspring or 
foam mattress. A hospital bed shall be 
arranged for as needed. A water bed is allowed 
if requested by a resident and permitted by the 
program. Each bed shall have the following: 
(A) at least one pillow with clean pillow 

case; 
(B) clean top and bottom sheets on the 

bed, with bed changed as often as 
necessary but at least once a week; 
and 

(C) clean bedspread and other clean 
coverings as needed. 

(2) a bedside type table; 
(3) a chest of drawers or bureau when not 

provided as built-ins, or a double chest of 
drawers or double dresser for two residents; 

(4) a wall or dresser mirror that can be used by 
each resident; 

(5) a minimum of one comfortable chair (rocker 
or straight, arm or without arms, as preferred 
by resident), high enough from floor for easy 
rising; 

(6) additional chairs available, as needed, for use 
by visitors; 

(7) individual clean towel, wash cloth, and towel 
bar within bedroom or adjoining bathroom; 
and 

(8) a light overhead of bed with a switch within 
reach of person lying on the bed or a lamp. 
The light shall provide a minimum of 30 foot-
candle power of illumination for reading. 

(c)  The living room shall have functional living room 
furnishings for the comfort of residents with coverings that are 
easily cleanable. 
(d)  The dining room shall have the following furnishings: 

(1) tables and chairs to seat all residents eating in 
the dining room; and 

(2) chairs that are sturdy, non-folding, without 
rollers unless retractable or on front legs only, 
and designed to minimize tilting. 

 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0217 FIRE SAFETY AND DISASTER  
PLAN 
(a)  Fire extinguishers shall be provided which meet these 
minimum requirements: 

(1) one five pound or larger (net charge) "A-B-C" 
type centrally located; 

(2) one five pound or larger "A-B-C" or CO/2 
type located in the kitchen; and 

(3) at any other location as determined by the code 
enforcement official. 

(b)  The building shall be provided with smoke detectors as 
required by the North Carolina State Building Code and 
Underwriters Laboratory (U.L.) listed heat detectors connected 
to a dedicated sounding device located in the attic and basement. 
These detectors shall be interconnected and be provided with 
battery backup. 
(c)  Any fire safety requirements required by city ordinances or 
county building inspectors shall be met. 
(d)  A written fire evacuation plan (including a diagrammed 
drawing) which has the approval of the local code enforcement 
official shall be prepared and posted in a central location on each 
floor. The plan shall be reviewed with each resident on 
enrollment and shall be a part of the orientation for all new staff. 
(e)  There shall be at least four rehearsals of the fire evacuation 
plan each year.  Records of rehearsals shall be maintained. The 
records shall include the date and time of the rehearsals, staff 
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members present, and a description of what the rehearsal 
involved. 
(f)  A written disaster plan which has the written approval of, or 
has been documented as submitted to, the local emergency 
management agency and the local agency designated to 
coordinate special needs sheltering during disasters, shall be 
prepared and updated at least annually and shall be maintained 
in the adult day care programs offering overnight respite care 
services.  This written disaster plan requirement applies to new 
and existing programs. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0218 BUILDING SERVICE  
EQUIPMENT 
(a)  The building and all fire safety, electrical, mechanical and 
plumbing equipment shall be maintained in a safe and operating 
condition. 
(b)  There shall be a central heating system sufficient to maintain 
75 degrees F (24 degrees C) under winter design conditions. 
Built-in electric heaters, if used, shall be installed or protected so 
as to avoid hazards to residents and room furnishings. Unvented 
fuel burning room heaters and portable electric heaters are 
prohibited. 
(c)  Air conditioning shall provide conditions not to exceed 81 
degrees F (27 degrees C). 
(d)  The hot water tank shall be of such size to provide as much 
hot water as is needed by the kitchen, bathrooms, and laundry. 
The hot water temperature at all fixtures used by residents shall 
be maintained at a minimum of 100 degrees F (38 degrees C) 
and shall not exceed 116 degrees F (46.7 degrees C). 
(e)  All resident areas shall be well lighted for the safety and 
comfort of the residents. The minimum lighting required is: 

(1) 30 foot-candle power for reading; 
(2) 10 foot-candle power for general lighting; and 
(3) one foot-candle power at the floor for 

corridors at night. 
(f)  Fireplaces, fireplace inserts and wood stoves shall be 
designed or installed so as to avoid a burn hazard to residents. 
Fireplace inserts and wood stoves must be U.L. listed. 
(g)  Gas logs may be installed if they are of the vented type, 
installed according to the manufacturers' installation instructions, 
approved through the local building department and protected by 
a guard or screen to prevent residents and furnishings from 
burns. 
(h)  Alternate methods, procedures, design criteria and 
functional variations from the requirements of this Rule or other 
rules in this Section, shall be approved by the Construction 
Section when the facility can effectively demonstrate to the 
Section's satisfaction that the intent of the requirements are met 
and that the variation does not reduce the safety or operational 
effectiveness of the facility. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0219 OUTSIDE PREMISES 
(a)  The outside grounds of any adult day care program offering 
overnight respite care services shall be maintained in a clean and 
safe condition.  

(b)  If the facility has a fence around the premises, the fence 
shall not prevent residents from exiting or entering freely or be 
hazardous. 
(c)  Outdoor stairways and ramps shall be illuminated by no less 
than five foot candles of light at grade level. 
 
Authority S.L. 2011-104. 
 

SECTION .0300 - PROGRAM MANAGEMENT 
 
10A NCAC 14D .0301 PLANNING PROGRAM  
ACTIVITIES 
(a)  Each adult day care program offering overnight respite care 
services shall have enrollment policies. Enrollment policies shall 
be in writing as a part of the program policies and shall define 
the population served. These policies shall serve as the basis for 
determining who will be accepted into the program and for 
planning activities appropriate for the residents. The policies 
shall prevent enrolling people whose needs cannot be met by the 
planned activities and shall provide for discharge of residents 
whose needs can no longer be met or who can no longer be cared 
for safely. If an adult day care program offering overnight 
respite care services serves semi-ambulatory or non-ambulatory 
persons, it shall be stated in the enrollment criteria. 
(b)  Prior to enrollment, the applicant, family members or other 
caregiver shall have a minimum of one personal interview with a 
minimum of one program staff member. During the interview, 
the staff shall complete initial documentation identifying social 
and medical care needs; any designated spiritual, religious or 
cultural needs; and a determination of whether the program can 
meet the individual's expressed needs. The staff person doing the 
interviewing shall sign the determination of needs and the 
applicant, family member or other caregiver shall sign the 
application for enrollment. These signed documents shall be 
obtained before the individual's first day of attendance as a 
resident in the program. 
(c)  A medical examination report signed by a physician, nurse 
practitioner or physician's assistant, completed within the prior 
three months, shall be obtained by the program at the time of 
enrollment. The report must be updated annually no later than 
the anniversary date of the initial report. 
(d)  At enrollment or in the initial interview, the program 
policies shall be discussed with the applicant, family member or 
other caregiver and a copy of the program policies shall be 
provided. 
(e)  Documentation of receipt of and agreement to abide by the 
program policies by the applicant, family member or other 
caregiver shall be obtained by the program and kept in the 
resident's file. 
(f)  The program policies shall contain: 

(1) a discharge policy outlining: 
(A) the criteria for discharge; 
(B) notification procedures for discharge; 
(C) the timeframe and procedures for 

notifying the applicant, family 
member or other caregiver of 
discharge; 

(D) referral or follow-up procedures; and 
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(2) a medication policy as specified in Section 
.0600 of this Subchapter; 

(3) a description of resident's rights; 
(4) grievance policies and procedures for families; 
(5) the advance directives policy; 
(6) non-discrimination policies; 
(7) the procedure to maintain confidentiality; 
(8) the policy on reporting suspected abuse or 

neglect; 
(9) the policy on reporting of resident accidents or 

incidents to family members or medical 
providers; 

(10) the policy on infection control and universal 
precautions; 

(11) a description of the geographical area served 
by the program; and 

(12) inclement weather policies. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0302 ADMINISTRATOR 
(a)  An administrator shall be responsible for the total operations 
of the adult day care program offering overnight respite care 
services. 
(b)  At all times, there shall be one administrator or supervisor-
in-charge who is directly responsible for assuring that all 
required duties are carried out and for assuring that at no time is 
a resident left alone without a staff member. 
(c)  The administrator must: 

(1) be at least 18 years old; 
(2) be at least a high school graduate or certified 

under the General Educational Development 
(GED) Program; 

(3) work with bona fide inspectors and DHSR 
consultants; 

(4) be free of tuberculosis disease that poses a 
direct threat to the health or safety of others; 

(5) have no substantiated findings listed on the 
North Carolina Health Care Personnel 
Registry; 

(6) have documented evidence of managing or 
supervising personal care to others, for at least 
six months, from a previous employer; and 

(7) be able to apply all accident, fire safety and 
emergency procedures for the protection of the 
recipients of the respite care services. 

 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0303 SUPERVISOR IN CHARGE 
(a)  The supervisor-in-charge is responsible to the administrator 
for carrying out the overnight respite care program in the 
absence of the administrator. 
(b)  The supervisor-in-charge must meet the same requirements 
as the administrator. 
 
Authority S.L. 2011-104. 
 

SECTION .0400 – ENROLLMENT TO OVERNIGHT 
RESPITE SERVICES 

 
10A NCAC 14D .0401 ENROLLMENT OF RESIDENTS  
(a)  Any adult (18 years of age or over) who, because of a 
physical condition or mental disability, needs a substitute home 
for purpose of respite for the caregiver may be enrolled for 
overnight respite services when, in the opinion of the caregiver, 
family, resident, physician, or social worker and the 
administrator, the services and accommodations of the facility 
will meet the respite needs of the resident. 
(b)  Individuals shall not be admitted: 

(1) for treatment of mental illness, or alcohol or 
drug abuse; 

(2) for maternity care; 
(3) for professional nursing care under continuous 

medical supervision; 
(4) for lodging, when the personal assistance and 

supervision offered for the resident are not 
needed; or 

(5) who pose a direct threat to the health or safety 
of others. 

 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0402 PLANNING SERVICES FOR  
INDIVIDUAL RESIDENTS 
(a)  At enrollment of a new resident, the program shall perform 
an assessment and written service plan for each individual. The 
assessment shall address the individual's ability to perform 
activities of daily living while in the program. The mental and 
physical health status of the individual shall also be assessed. 
The service plan shall be signed and dated by the administrator 
or designee. The health component of the service plan shall be 
written and signed by a registered nurse. 
(b)  In developing the written service plan, the program shall 
include input from the enrollee, family members, or other 
caregiver and other agency professionals with knowledge of the 
individual's needs. The service plan shall be based on strengths, 
needs and abilities identified in the assessment. The assessment 
and service plan shall be reviewed to assure continued accuracy 
at each enrollment. The service plan shall include: 

(1) the needs and strengths of the resident; 
(2) the interests of the resident; 
(3) the measurable service goals and objectives of 

care for the resident while in the overnight 
respite program; 

(4) the type of interventions to be provided by the 
program in order to reach desired outcomes; 

(5) the services to be provided by the program to 
achieve the goals and objectives; 

(6) the roles of resident, family, caregiver, 
volunteers and program staff; and 

(7) the time limit for the plan, with provision for 
review and renewal. 

(c)  Progress notes in the resident's record shall be updated every 
24 hours while in the program. 
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(d)  The resident, caregiver, and other service providers may 
contribute to the development, implementation and evaluation of 
the service plan. 
(e)  Any unusual behavior, change in mood, change in attitude or 
need for help or services shall be reported by the program. The 
report shall be made to the resident's family, caregiver, or 
responsible party. A note shall be made in the resident's record 
of action taken. 
(f)  The resident or the responsible party may choose the days 
and number of days the resident will attend, with the 
administrator's approval. 
(g)  The reason for any unscheduled resident absence shall be 
determined by the program staff and documented on the day it 
occurs. The program shall attempt to contact the absent resident 
or the responsible party. 
(h)  The overnight respite care program is responsible for the 
resident while the resident is enrolled. A resident leaving the 
program for part of a day shall sign out relieving the staff of 
further responsibility. If a resident has emotional or mental 
impairment which requires supervision and that person needs or 
wants to leave the program during the day, the social worker, 
family, caregiver, friend, or responsible party shall sign the 
person out. 
 
Authority S.L. 2011-104. 
 

SECTION .0500 - STAFFING 
 
10A NCAC 14D .0501 STAFFING  
(a)  The staffing pattern shall be adequate to meet the needs of 
each overnight respite services program resident, with a 
minimum of at least one staff present at all times. 
(b)  Services required beyond personal care and supervision shall 
be provided by a licensed professional if required by law. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0502 STAFF 
(a)  Each staff person must: 

(1) have a job description that reflects actual 
duties and responsibilities and is signed by the 
administrator and the employee; 

(2) be able to apply all of the home's accident, fire 
safety and emergency procedures for the 
protection of the residents; 

(3) be informed of the confidential nature of 
resident information and protect and preserve 
the information from unauthorized use and 
disclosure; 

(4) not hinder or interfere with the exercise of the 
rights as defined by program policy; 

(5) have no substantiated findings listed on the 
North Carolina Health Care Personnel 
Registry according to G.S. 131E-256; 

(6) have a criminal background check in 
accordance with G.S. 114-19.10 and G.S. 
131D-40; and 

(7) work with bona fide inspectors and the 
monitoring and licensing agencies toward 

meeting and maintaining the rules of this 
Subchapter.  

(b)  Any staff member left in charge of the care of residents shall 
be 18 years or older. 
 
Authority S.L. 2011-104. 
 

SECTION .0600 - MEDICATION ADMINISTRATION 
 
10A NCAC 14D .0601 MEDICATION  
ADMINISTRATION 
(a)  All adult day care programs offering overnight respite 
services shall develop and implement policies and procedures on 
resident medication use, medication administration, order 
changes and medication disposal. 
(b)  Medications shall be administered according to the resident's 
medication schedule. The medication schedule shall list all 
medications with dosages and times medications are to be 
administered.  
(c)  A record of all medications given to each participant shall be 
updated as needed and shall document the following: 

(1) the resident's name; 
(2) the name, dosage, quantity and route of the 

medication; 
(3) instructions for giving medication; 
(4) the date and time medication is administered; 

and 
(5) the name or initials of person giving the 

medication. If initials are used, a signature 
equivalent to those initials shall be entered on 
this record. 

(d)  Medications shall be kept in the original pharmacy 
containers in which they were dispensed. The containers shall be 
labeled with the resident's full name, the name and strength of 
the medicine, and dosage and instructions for administration. 
Medicines shall be kept in a locked location. 
(e)  Only adult day health or adult day care and day health 
combination programs shall enroll or serve residents who require 
intravenous, intramuscular or subcutaneous medications while 
attending the program. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0602 MEDICATION  
ADMINISTRATION COMPETENCY EVALUATION 
(a)  The competency evaluation for medication administration 
shall include the staff person having passed the standardized 
written exam established by the Department and a clinical skills 
validation by a registered nurse or registered pharmacist consist 
with the North Carolina occupational licensing laws. 
(b)  Validation of each staff's competency to administer 
medications must be completed prior to administering 
medications. 
(c)  In lieu of meeting Paragraphs (a) and (b) of this Rule, the 
staff may demonstrate completion of the medication aide 
requirements as established by G.S. 131E-114.2 and applicable 
rules. 
(d)  A licensed health professional must be available for 
consultation with staff if needed and shall be documented. 
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Authority S.L. 2011-104. 
 
10A NCAC 14D .0603 MEDICATION  
ADMINISTRATION POLICIES AND PROCEDURES 
An adult day care program offering overnight respite care 
services must develop and implement written policies and 
procedures regarding processes used for: 

(1) written directions provided for staff 
administering medications; 

(2) documentation of medication administration; 
(3) maintenance of documentation; 
(4) documentation and reporting of medication 

errors; and 
(5) medication disposition. 

 
Authority S.L. 2011-104. 
 

SECTION .0700 – NUTRITION AND FOOD SERVICE 
 
10A NCAC 14D .0701 FOOD PROCUREMENT AND 

SAFETY 
(a)  The kitchen, dining and food storage areas shall be clean, 
orderly and protected from contamination. 
(b)  All food and beverage being procured, stored, prepared or 
served by the facility shall be protected from contamination. 
(c)  All meat processing shall occur at a United States 
Department of Agriculture (USDA) approved processing plant. 
(d)  There shall be at least a three-day supply of perishable food 
and a five-day supply of non-perishable food in the facility 
based on the menus, for both regular and therapeutic diets. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0702 FOOD PREPARATION AND  
SERVICE 
(a)  Sufficient staff, space and equipment shall be provided for 
safe and sanitary food storage, preparation and service. 
(b)  Table service shall include a napkin and non-disposable 
place setting consisting of at least a knife, fork, spoon, plate and 
beverage containers. Exceptions may be made on an individual 
basis and shall be based on documented needs or preferences of 
the resident. 
(c)  If residents require feeding assistance, food shall be 
maintained at serving temperature until assistance is provided. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0703 MENUS 
(a)  Menus shall be prepared according to the USDA Dietary 
Guidelines for Americans which is incorporated by reference 
with all subsequent amendments and is available at no cost on 
the internet website, http://www.health.gov/dietaryguidelines. 
(b)  Menus shall be maintained in the kitchen and identified as to 
the current menu day and cycle for any given day for guidance 
of food service staff. 
(c)  Any substitutions made in the menu shall be of equal 
nutritional value, appropriate for therapeutic diets and 
documented to indicate the foods actually served to residents. 

(d)  Menus shall be planned to take into account the food 
preferences and customs of the residents. 
(e)  All menus including all therapeutic diets shall be planned or 
reviewed by a licensed dietitian/nutritionist as required by G.S. 
Chapter 90, Article 25. The facility shall maintain verification of 
the dietitian's approval of the therapeutic diets which shall 
include an original signature by the dietitian and the licensure 
number of the dietitian. 
(f)  The facility shall have a matching therapeutic diet menu for 
all physician-ordered therapeutic diets for guidance of food 
service staff. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0704 FOOD REQUIREMENTS 
(a)  Each adult day care program offering overnight respite care 
services shall be served a minimum of three meals a day at 
regular hours with at least 10 hours between the breakfast and 
evening meals. 
(b)  Foods and beverages that are appropriate to overnight 
respite residents' diets shall be offered or made available to 
overnight respite residents as snacks between each meal for a 
total of three snacks per day and shown on the menu as snacks. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0705 THERAPEUTIC DIETS 
(a)  All therapeutic diet orders including thickened liquids shall 
be in writing from the resident's physician. 
(b)  Where applicable, the therapeutic diet order shall be specific 
to calorie, gram or consistency, such as for calorie controlled 
American Diabetic Association diets, low sodium diets or 
thickened liquids, unless there are written orders which include 
the definition of any therapeutic diet identified in the facility's 
therapeutic menu approved by a licensed dietitian/nutritionist. 
(c)  The facility shall maintain an accurate and current listing of 
overnight respite residents with physician-ordered therapeutic 
diets for guidance of food service staff. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0706 FEEDING ASSISTANCE 
(a)  Sufficient staff shall be available for individual feeding 
assistance as needed. 
(b)  Residents needing help in eating shall be assisted upon 
receipt of the meal and the assistance shall be unhurried and in a 
manner that maintains or enhances each resident's dignity and 
respect. 
 
Authority S.L. 2011-104. 
 
10A NCAC 14D .0707 ACCOMMODATION OF  
RESIDENT NEEDS AND PREFERENCES 
Variations from the required three meals or time intervals 
between meals to meet individualized needs or preferences of 
residents shall be documented in the overnight respite resident's 
record. 
 
Authority S.L. 2011-104. 
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SECTION .0800 - PROGRAM ACTIVITIES 
 
10A NCAC 14D .0801 ACTIVITIES PROGRAM 
(a)  Each adult day care program offering overnight respite care 
services shall develop a program of activities designed to 
promote the residents' active involvement with each other, their 
families, and the community. 
(b)  If there is a question about a resident's ability to participate 
in an activity, the resident, the resident's physician, family or 
responsible party shall be consulted to obtain a statement 
regarding the resident's capabilities. 
 
Authority S.L. 2011-104. 
 

 
TITLE 15A – DEPARTMENT OF ENVIRONMENT AND 

NATURAL RESOURCES 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the NC Wildlife Resources Commission intends to amend the 
rules cited as 15A NCAC 10B .0303 and .0304. 
 
Link to agency website pursuant to G.S. 150B-19.1(c):  
http://www.ncwildlife.org  (Click link "Public Notices & 
Pending Rules") 
 
Proposed Effective Date:  November 1, 2012 
 
Public Hearing: 
Date:  July 18, 2012 
Time:  7:00 p.m. 
Location:  WRC Headquarters Main Auditorium, NCSU 
Centennial Campus, 1751 Varsity Drive, Raleigh, NC  27606 
 
Reason for Proposed Action:  The purpose of these rules is to 
permanently amend the rules which were previously temporarily 
amended on December 29, 2011 pursuant to S.L. 2011-369.  
This provides for the continued practice of trapping of feral 
swine with no bag limits under WRC regulation. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  Objections may be submitted in writing or via 
electronic mail during the comment period to C. Norman Young, 
Jr., NC Department of Justice, SSA, 9001 Mail Service Center, 
Raleigh, NC 27699-9001 or email nyoung@ncdoj.gov. 
 
Comments may be submitted to:  Kate Pipkin, 1722 Mail 
Service Center, Raleigh, NC 27699-1722; phone (919) 707-
0065; email kathryn.pipkin@ncwildlife.org 
 
Comment period ends:  August 14, 2012 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review:  If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule.  If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 

150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1).  The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule.  The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission.  If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 

 Date submitted to OSBM:       
 Substantial economic impact (≥$500,000) 
 Approved by OSBM 
 No fiscal note required 

 
CHAPTER 10 - WILDLIFE RESOURCES COMMISSION 

 
SUBCHAPTER 10B - HUNTING AND TRAPPING 

 
SECTION .0300 - TRAPPING 

 
15A NCAC 10B .0303 OPEN SEASONS 
(a)  General.  Following are the seasons for taking by trapping 
fur-bearing animals as defined in G.S. 113-129(7a), coyotes, 
armadillos, and groundhogs, all dates being inclusive: 

(1) November 1 through the last day of February 
except for that part of the state described in 
Subparagraph (2) of this Paragraph. 

(2) December 1 through the last day of February 
in and east of Hertford, Bertie, Martin, Pitt, 
Greene, Lenoir, Duplin, Pender and New 
Hanover counties. 

(3) Trapping coyotes is allowed during times and 
with methods described by local laws in 
counties where local laws have established fox 
trapping seasons even when those seasons fall 
outside the regular trapping seasons described 
above. 

(4) Nutria may be trapped east of I-77 at any time. 
(b)  Feral Swine.  There is no closed season for trapping feral 
swine subject to the following restrictions: 

(1) In addition to a hunting or trapping license, a 
permit issued by the Wildlife Resources 
Commission is required to trap feral swine.  
Individuals exempted from license 
requirements under the provisions specified in 
G.S. 113-276 may trap feral swine without a 
hunting or trapping license, but must acquire 
the permit. 

(2) Feral swine may be live-trapped using only 
corral or box traps.  Corral and box traps must 
be constructed in a manner such that a non-
target animal can be easily released or can 
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escape without harm. The permit number must 
be displayed on all traps. 

(3) Feral swine must be euthanized while in the 
trap and may not be removed alive from any 
trap. 

 
Note:  See 15A NCAC 10D .0102(f) for other trapping 
restrictions on game lands. 
 
Authority G.S. 113-134; 113-291.1; 113-291.2. 
 
15A NCAC 10B .0304 BAG LIMITS 
There are no restrictions on bag limits of furbearers, coyotes, or 
groundhogs. groundhogs, and feral swine. 
Note:  Where local laws govern trapping, or are in conflict with 
these regulations, the local law shall prevail. 
 
Authority G.S. 113-134; 113-291.2. 
 

 
TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 
 

CHAPTER 39 - ON-SITE WASTEWATER 
CONTRACTORS AND INSPECTORS CERTIFICATION 

BOARD 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the On-Site Wastewater Contractors and Inspectors 
Certification Board intends to adopt the rule cited as 21 NCAC 
39 .0202 and amend the rules cited as 21 NCAC 39 .0101, .0601, 
.1005. 
 
Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncowcicb.info 
 
Proposed Effective Date: January 1, 2013 
 
Public Hearing: 
Date:  August 1, 2012 
Time:  9:00 a.m. 
Location:  Emerald's View Event Center, 1426 Peter Mabe 
Road, Danbury, NC  27016 
 
Reason for Proposed Action:   
21 NCAC 39 .0101 – This rule change is proposed to clarify the 
meaning of "ancillary" as it is used in the Board's practice act. 
21 NCAC 39 .0202 – This rule is proposed for adoption to 
facilitate transition of a certified contractor to another 
employee. 
21 NCAC 39 .0601 – The proposed changes to this rule are 
intended to reduce continuing education requirements to reflect 
requirements that other industry related certifications impose, 
which have a long term history and are sufficient to protect the 
environment and the public welfare; to remove carry over of 
continuing education if the continuing education requirements 
are reduced as proposed; to require each certificate holder to be 

present for a minimum amount of time at each class, to be 
verified by the provider. 
21 NCAC 39 .1005(c)(1) – This change is intended to correct a 
word error that was overlooked in the current version of the 
rule. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  Persons may submit an objection to these rules 
by contacting Connie S. Stephens, PO Box 132, Lawsonville, NC   
27022. 
 
Comments may be submitted to:  Connie S. Stephens, PO Box 
132, Lawson, NC 27022, Phone (336)202-3126, fax (336)651-
8102, csstephens@ncowcicb.info 
 
Comment period ends:  August 14, 2012 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 

 Date submitted to OSBM:       
 Substantial economic impact (≥$500,000) 
 Approved by OSBM 
 No fiscal note required 

 
SECTION .0100 - DUTIES AND DEFINITIONS 

 
21 NCAC 39 .0101 DEFINITIONS 
(a)  "Inspection" means an inspection as defined in G.S. 90A-
71(5a). 
(b)  "Repair" means repair construction activity or alteration to 
an existing onsite wastewater system that is necessary to comply 
with a Construction Authorization for a repair permit issued by 
the Local Health Department. 
(c)  "Wastewater Treatment Facility" means a wastewater 
treatment facility as defined in G.S. 90A-71(8). 
(d)  "College course" means a semester unit or quarter based unit 
of instruction given at a college or university, which is relevant 
to on-site wastewater contractor or inspector activities and pre-
approved by the board. 
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(e)  "Course/activity" means any course of activity with a clear 
purpose and objective that will maintain, improve or expand 
skills and knowledge relevant to the practice of on-site 
wastewater contractor or inspector activities and pre-approved 
by the board. 
(f)  "Personally supervise" means the direction and control of all 
on-site wastewater contractor or inspector activities during the 
time those activities are being conducted. 
(g)  "Professional development hour" or "PDH" means a 
nominal contact hour of instruction or presentation that is the 
basic unit of credit for all courses or activities related to 
satisfying continuing education requirements. 
(h)  "Employee" means a person who receives an Internal 
Revenue Service W2 form for record of compensation. 
(i)  "Ancillary" means an on-site wastewater system that is 
included or auxiliary to a primary construction project.  
 
Authority G.S. 90A-71; 90A-72; 90A-74. 
 

SECTION .0200 - CERTIFICATION OF ON-SITE 
WASTEWATER CONTRACTOR OR INSPECTORS 

 
21 NCAC 39 .0202 BUSINESS SUCCESSION 
(a)  A non-certified person who wishes to replace the current and 
living Certified Contractor or Inspector within a certified firm 
may do so by satisfying the following conditions: 

(1) A person who is in continued employment, 
and able of providing supporting 
documentation such as Wage and Tax 
information, of a firm certified under 
NCOWCICB for a minimum of three years; 

(2) Provides three affidavits from local health 
department, engineers, or customers that show 
integral involvement with the installation and 
operation of the business; 

(3) Provides the NCOWCICB with Application 
for Certification, including appropriate initial 
fees; 

(4) Provides NCOWCICB with proof of 
attendance at approved classes for a minimum 
of two years; 

(5) Passes the applicable test for the level 
requested; and 

(6) Provides a notarized document from the 
current Certified Person requesting the transfer 
and instructing the NCOWCICB to retire their 
own Certification.  

(b) The only exclusion is the requirement of the approved Basic 
Onsite Wastewater Education program. 
 
Authority G.S. 90A-74. 
 

SECTION .0600 - CONTINUING EDUCATION 
REQUIREMENTS 

 
21 NCAC 39 .0601 REQUIREMENTS 
(a)  Every certified on-site wastewater contractor or inspector is 
required to obtain Professional Development Hours (PDH) units 
during the renewal period as described in the following Table: 

 
Level Annual PDH Units 

Required 

I 3 

II 6 (3) 

III 9 (6) 

IV 12 (6) 

Inspector 12 (6) 

Inspector/Grade 

IV Combo 

12 (6) 

 
(b)  If a registrant exceeds the annual requirement in any renewal 
period, a maximum of six PDH units may be carried forward 
into the subsequent renewal period. 
(c)(b)  Selection of courses and activities which meet the 
requirements of 21 NCAC 39 .0602 is the responsibility of the 
certified on-site wastewater contractor or inspector.  Evaluation 
of courses pursuant to 21 NCAC 39 .0603 could result in non-
acceptance of courses for the purpose of meeting the continuing 
education requirements. 
(c)Professional Development Hours (PDH) shall be accepted for 
approved courses pursuant to 21 NCAC 39 .0603.  Hours for all 
other courses must be submitted to the board for approval.  If not 
approved, no PDH shall be granted for the course. 
(d)  The class provider or authorized representative must certify 
that each class attendee was present for at least 85 percent of the 
class.  Any attendee present for less time shall not receive credit 
for the class. 
 
Authority G.S. 90A-72; 90A-74; 90A-77; 90A-78; 90A-79. 
 

SECTION .1000 - NC ON-SITE WASTEWATER 
INSPECTOR STANDARDS OF PRACTICE 

 
21 NCAC 39 .1005 ON-SITE WASTEWATER  
SYSTEM COMPONENTS 
(a)  The inspector shall inspect on-site wastewater system 
components including:  

(1) Any part of the system located more than five 
feet from the primary structure that is part of 
the operations permit; 

(2) Septic tank; 
(3) Pump tank; 
(4) Distribution device; 
(5) Dispersal field; 
(6) Treatment unit; 
(7) Control panel; 
(8) Other component(s) required as part of on-site 

wastewater system permit, including drainage; 
and 

(9) Vegetation and grading with respect only to 
their effect on the condition of the system or 
system components. 

(b)  The inspector shall describe: 
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(1) Any part of the system located more than five 
feet from the primary structure that is part of 
the operations permit; 

(2) Septic tank; 
(3) Pump tank; 
(4) Distribution device; 
(5) Dispersal field; 
(6) Treatment unit; 
(7) Control panel; 
(8) Other component(s) required as part of on-site 

wastewater system permit, including drainage; 
and 

(9) Vegetation and grading with respect only to 
their effect on the condition of the system or 
system components. 

(c)  The inspector shall: 
(1) Uncover tank lids and distribution devices so 

as to gain access, unless blocked as described 
in Rule .1004(b)(5).  The distribution box may 
remain uncovered covered if the inspector has 
an alternate method of observing its condition; 

(2) Probe system components where deterioration 
is suspected; 

(3) Report the methods used to inspect the on-site 
wastewater system; 

(4) Open readily accessible and readily openable 
components except when access is obstructed 
or when access could damage the system or 
property; and 

(5) Report signs of abnormal or harmful water 
entry into or out of the system or components. 

(d)  The inspector is not required to: 
(1) Conduct dosing volume calculations; 
(2) Evaluate soil conditions beyond saturation or 

ponding; 
(3) Evaluate for the presence or condition of 

buried fuel storage tanks; 
(4) Evaluate the system for proper sizing, design, 

or use of proper materials; or 
(5) Perform a hydraulic load test on the system. 

 
Authority G.S. 90A-72; 90A-74. 
 

 
TITLE 24 – INDEPENDENT AGENCIES 

 
CHAPTER 01 - N.C. HOUSING FINANCE AGENCY 

 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the North Carolina Housing Finance Agency intends to repeal 
the rules cited as 24 NCAC 01F .0101-.0102, .0201-.0203, 
.0301-.0302, .0401-.0403, .0501-.0505; 01H .0101-.0105, .0201-
.0206, .0301-.0305, .0401-.0404, .0501-.0503; 01J .0101-.0105, 
.0107, .0201-.0202; 01K .0101-.0103, .0201-.0204, .0301-.0304, 
.0401-.0405, .0501-.0504, .0601-.0605; 01L .0101-.0102, .0201-
.0202; 01O .0101-.0102, .0201-.0203; 01P .0101-.0103, .0201-
.0203. 

Link to agency website pursuant to G.S. 150B-19.1(c):  
http://www.nchfa.com  
 
Proposed Effective Date: November 1, 2012 
 
Public Hearing: 
Date:  July 12, 2012 
Time: 10:00 a.m. – 10:30 a.m. 
Location:  3508 Bush Street, Raleigh, NC  27609 
 
Reason for Proposed Action:  Programs not active. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  Attend the scheduled public hearing and submit 
written objections, or submit written objections via email to 
Patricia Amend, Director of Policy, Planning & Technology, 
plamend@nchfa.com 
 
Comments may be submitted to:  Patricia Amend, NC 
Housing Finance Agency, PO Box 28066, Raleigh, NC  27611, 
email plamend@nchfa.com 
 
Comment period ends:  August 14, 2012 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 

 Date submitted to OSBM:       
 Substantial economic impact (≥$500,000) 
 Approved by OSBM 
 No fiscal note required 

 
NOTE:   Pursuant to G.S. 150B-21.17, the Codifier has 
determined that publication of the complete text of the rules 
proposed for repeal is impractical.  The text of the repealed rules 
is accessible on the OAH Website:  http://www.ncoah.com. 
 

SUBCHAPTER 01F - NORTH CAROLINA 
APPALACHIAN HOUSING PROGRAM 

 



PROPOSED RULES 

 

 

26:24                                                               NORTH CAROLINA REGISTER                                          JUNE 15, 2012 

1990 

SECTION .0100 - GENERAL DESCRIPTION 
 
24 NCAC 01F .0101 PURPOSE OF ASSISTANCE 
24 NCAC 01F .0102 BACKGROUND OF  
ASSISTANCE 
 
Authority G.S. 122A-5. 
 

SECTION .0200 - TYPES OF ASSISTANCE 
 
24 NCAC 01F .0201 PROJECT PLANNING LOANS 
24 NCAC 01F .0202 SITE DEVELOPMENT AND  
OFF-SITE IMPROVEMENTS GRANTS 
24 NCAC 01F .0203 TECHNICAL ASSISTANCE  
GRANTS 
 
Authority G.S. 122A-5. 
 

SECTION .0300 - ELIGIBILITY STANDARDS 
 
24 NCAC 01F .0301 ELIGIBLE HOUSING  
PROGRAMS 
24 NCAC 01F .0302 ELIGIBLE COUNTIES 
 
Authority G.S. 122A-5. 
 

SECTION .0400 - APPROVAL PROCESS FOR 
ASSISTANCE 

 
24 NCAC 01F .0401 STATE APPALACHIAN  
DEVELOPMENT PLAN 
24 NCAC 01F .0402 IDENTIFICATION IN ANNUAL  
INVESTMENT PROGRAM 
24 NCAC 01F .0403 APPROVAL OF INDIVIDUAL  
PROJECTS 
 
Authority G.S. 122A-5. 
 
SECTION .0500 - ADMINISTRATIVE REQUIREMENTS 

 
24 NCAC 01F .0501 DUTIES AND FUNCTIONS OF  
STATE IMPLEMENTING AGENCY 
24 NCAC 01F .0502 REQUIREMENTS FOR  
ACCOUNTING: AUDITS: AND REPORTS 
24 NCAC 01F .0503 REPORTS ON DISPOSITION OF  
FUNDS 
24 NCAC 01F .0504 WAIVER OF LOAN  
REPAYMENT 
24 NCAC 01F .0505 AGREEMENT BETWEEN  
AGENCY AND SPONSOR 
 
Authority G.S. 122A-5. 
 

SUBCHAPTER 01H - MULTIFAMILY SUBSIDIZED 
RENTAL PROGRAM 

 
SECTION .0100 - GENERAL INFORMATION 

 
 

24 NCAC 01H .0101 OBJECTIVES 
 
Authority G.S. 122A-2; 122A-5. 
24 NCAC 01H .0102 PERSONS AND FAMILIES OF  
LOWER INCOME 
 
Authority G.S. 122A-5; 122A-5.1. 
 
24 NCAC 01H .0103 PERSONS AND FAMILIES OF  
MODERATE INCOME 
 
Authority G.S. 122A-3; 122A-5; 122A-5.4. 
 
24 NCAC 01H .0104 METHOD 
 
Authority G.S. 122A-2; 122A-3; 122A-5; 122A-5.4. 
 
24 NCAC 01H .0105 NOTICE OF FUNDS  
AVAILABILITY 
 
Authority G.S. 122A-5; 122A-5.1. 
 

SECTION .0200 - REQUIREMENTS 
 
24 NCAC 01H .0201 ELIGIBLE PROJECTS 
24 NCAC 01H .0202 APPLICATION PROCEDURE 
24 NCAC 01H .0203 FAIR MARKET RENTS 
 
Authority G.S. 122A-5; 122A-5.1. 
 
24 NCAC 01H .0204 LOCAL GOVERNMENT  
REQUEST 
24 NCAC 01H .0205 PUBLIC HOUSING AGENCY 
 
Authority G.S. 122A; 122A-5.1. 
 
24 NCAC 01H .0206 MORTGAGE INSURANCE  
COMMITMENT 
 
Authority G.S. 122A; 122A-5.1. 
 

SECTION .0300 - SELECTION PROCESS 
 
24 NCAC 01H .0301 FUNDS AVAILABILITY 
 
Authority G.S. 122A-5. 
 
24 NCAC 01H .0302 PROJECT FEASIBILITY 
24 NCAC 01H .0303 AGENCY APPROVAL 
 
Authority G.S. 122A-5. 
 
24 NCAC 01H .0304 FEDERAL APPROVAL 
24 NCAC 01H .0305 PROJECT EVALUATION 
 
Authority G.S. 122A-5; 122A-5.1. 
 

SECTION .0400 - PROJECT FINANCING 
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24 NCAC 01H .0401 INTERIM FINANCING 
24 NCAC 01H .0403 MORTGAGE PURCHASE  
PROCEDURE 
24 NCAC 01H .0403 MORTGAGE PURCHASE  
PROCEDURE 
24 NCAC 01H .0404 MORTGAGE LOAN SERVICING 
 
Authority G.S. 122A-5.1. 
 

SECTION .0500 - MULTIFAMILY RENTAL 
ASSISTANCE FUND AND PROGRAM 

 
24 NCAC 01H .0501 CREATION OF FUND 
24 NCAC 01H .0502 ELIGIBILITY 
24 NCAC 01H .0503 FUND OPERATION AND  
ADMINISTRATION 
 
Authority G.S. 122A-5(2); 122A-5(3); 122A-5.1; S.L. 1984, 
c.971, s.133. 
 

SUBCHAPTER 01J - HOME IMPROVEMENT LOAN 
PURCHASE PROGRAM 

 
SECTION .0100 - GENERAL INFORMATION 

 
24 NCAC 01J .0101 OBJECTIVES 
 
Authority G.S. 122A-2; 122A-3; 122A-5.1; 122A-5.2; 122A-5.5; 
122A-8. 
 
24 NCAC 01J .0102 INCOME ELIGIBLE PERSONS  
AND FAMILIE 
 
Authority G.S. 122A-5.5. 
 
24 NCAC 01J .0103 ELIGIBLE BORROWER 
 
Authority G.S. 122A-2; 122A-5; 122A-5.5. 
 
24 NCAC 01J .0104 ELIGIBLE PROPERTY 
 
Authority G.S. 122A-5.5. 
 
24 NCAC 01J .0105 ELIGIBLE LOAN 
 
Authority G.S. 122A-5; 122A-5.5. 
 
24 NCAC 01J .0107 COMPLIANCE WITH TAX ACT 
 
Authority 122A-5.5. 
 

SECTION .0200 - CONTRACTS AND FORMS 
 
24 NCAC 01J .0201 ELIGIBLE LENDER CONTRACT  
FORMS 
 
Authority G.S. 122A-5; 122A-5.5. 
 
24 NCAC 01J .0202 SERVICING AGREEMENT 

Authority G.S 122A-5; 122A-5.1; 122A-5.5. 
 

SUBCHAPTER 01K - MULTIFAMILY UNSUBSIDIZED 
RENTAL PROGRAM 

 
SECTION .0100 - GENERAL INFORMATION 

 
24 NCAC 01K .0101 OBJECTIVES 
 
Authority G.S. 122A-2; 122A-5. 
 
24 NCAC 01K .0102 DEFINITIONS 
 
Authority G.S. 122A-5(12). 
 
24 NCAC 01K .0103 METHOD 
 
Authority G.S. 122A; 122A-5.1. 
 

SECTION .0200 - REQUIREMENTS 
 
24 NCAC 01K .0201 ELIGIBLE PROJECTS 
 
Authority G.S. 122A-5; 122A-5.1. 
 
24 NCAC 01K .0202 LOCAL GOVERNMENT  
REQUEST 
24 NCAC 01K .0203 RESIDENT CERTIFICATION 
 
Authority G.S. 122A-5. 
 
24 NCAC 01K .0204 RENT REQUIREMENTS 
 
Authority G.S. 122A-5; 122A-5.1. 
 

SECTION .0300 - PROJECT FINANCING 
 
24 NCAC 01K .0301 INTERIM FINANCING 
 
Authority G.S. 122A-5.1. 
 
24 NCAC 01K .0302 FINANCING 
 
Authority G.S. 122A-5; 122A-5.1. 
 
24 NCAC 01K .0303 MORTGAGE PURCHASE  
PROCEDURE 
 
Authority G.S. 122A-5; 122A-5.1. 
 
24 NCAC 01K .0304 MORTGAGE LOAN SERVICING 
 
Authority G.S. 122A-5; 122A-5.1. 
 

SECTION .0400 - SELECTION PROCESS 
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24 NCAC 01K .0401 NOTIFICATION OF PROPOSED  
FINANCING 
 
Authority G.S. 122A-5; 122A-5.1. 
 
24 NCAC 01K .0402 APPLICATION PROCEDURE 
Authority G.S. 122A-5.1. 
 
24 NCAC 01K .0403 PROJECT FEASIBILITY 
 
Authority G.S. 122A-5. 
 
24 NCAC 01K .0404 PROJECT EVALUATION 
 
Authority G.S. 122A-5.1. 
 
24 NCAC 01K .0405 AGENCY APPROVAL 
 
Authority G.S. 122A-4. 
 

SECTION .0500 - DISTRESSED PROJECTS 
 
24 NCAC 01K .0501 PURPOSE 
24 NCAC 01K .0502 DISTRESSED RENTAL  
HOUSING PROJECT DEFINED 
24 NCAC 01K .0503 DETERMINATION BY BOARD  
OF DIRECTORS 
24 NCAC 01K .0504 PROCEDURE 
 
Authority G.S. 122A-5; 122A-5.1; 122A-5.4. 
 

SECTION .0600 - CATALYST PROGRAM FOR 
NOT-FOR-PROFIT ORGANIZATIONS 

 
24 NCAC 01K .0601 GENERAL INFORMATION 
24 NCAC 01K .0602 OBJECTIVES 
24 NCAC 01K .0603 TYPES OF ASSISTANCE 
24 NCAC 01K .0604 REQUIREMENTS 
24 NCAC 01K .0605 PROCEDURES 
 
Authority G.S. 122A-5; 122A-5.1; 122A-5.4. 
 

SUBCHAPTER 01L - RENTAL REHABILITATION 
PROGRAM 

 
SECTION .0100 - GENERAL INFORMATION 

 
24 NCAC 01L .0101 OBJECTIVES 
24 NCAC 01L .0102 ADMINISTRATION BY THE  
AGENCY 
 
Authority G.S. 122A-5(1). 
 

SECTION .0200 - PROGRAM IMPLEMENTATION 
 
24 NCAC 01L .0201 ADOPTION OF HUD PROGRAM  
BY REFERENCE 
 
Authority G.S. 122A-5(1); 150B-14(c); 

24 NCAC 01L .0202 MEMORANDUM OF  
UNDERSTANDING 
 
Authority G.S. 122A-5(1). 
 

SUBCHAPTER 01O - HOMELESSNESS PREVENTION 
DEMONSTRATION PROGRAM 

 
SECTION .0100 - GENERAL INFORMATION 

 
24 NCAC 01O .0101 PURPOSE 
24 NCAC 01O .0102 ELIGIBILITY 
 
Authority G.S. 122A-5; 122A-5.1; S.L. 1991, c. 582, s. 1. 
 

SECTION .0200 - ADMINISTRATION 
 
24 NCAC 01O .0201 APPLICATION PROCEDURES 
24 NCAC 01O .0202 SELECTION PROCEDURES 
 
Authority G.S. 122A-5; 122A-5.1; S.L. 1991, c. 582, s. 1. 
 

SUBCHAPTER 01P - FIRE PROTECTION FUND 
 

SECTION .0100 - GENERAL INFORMATION 
 
24 NCAC 01P .0101 PURPOSE 
24 NCAC 01P .0102 ELIGIBILITY 
24 NCAC 01P .0103 TYPES OF ASSISTANCE 
 
Authority G.S. 122A-5; 122A-5.1; 122A-5.13. 
 

SECTION .0200 - ADMINISTRATION 
 
24 NCAC 01P .0201 APPLICATION PROCEDURES 
24 NCAC 01P .0202 SELECTION PROCEDURE 
24 NCAC 01P .0203 DISBURSEMENT OF FUNDS 
 
Authority G.S. 122A-5; 122A-5.1; 122A-5.13. 
 

 
TITLE 30 – STATE ETHICS COMMISSION 

 
Notice is hereby given in accordance with G.S. 120C-101 that 
the State Ethics Commission intends to adopt the rules cited as 
30 NCAC 05B .0105; 08 .0101; 10A .0101; 10C .0104-.0105, 
.0302; and 10D .0101-.0108. 
 
Link to agency website:  http://www.ethicscommission.nc.gov 
 
Proposed Effective Date:  January 1, 2013 
 
Public Hearing: 
Date:  August 10, 2012 
Time:  9:00 a.m. 
Location:  Capehart Crocker House, Commission Meeting 
Room, 424 N. Blount Street, Raleigh, NC  27601 
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Reason for Proposed Action:   
30 NCAC 05B .0105 – to define types of income that must be 
reported on a filer's SEI 
30 NCAC 08 .0101 – to define "advertising" for purposes of use 
of public title 
30 NCAC 10A .0101 – to define "significant part" of an 
employee's job for purposes of registering as a lobbyist 
30 NCAC 10C .0104-.0105 – to establish what information must 
be provided for a "description of" and "connected with" a 
reportable expenditure 
30 NCAC 10C .0302 – to establish even costs that must be 
reported for lobbying events 
30 NCAC 10D .0101-.0108 – to establish lobbying law 
complaint procedures 
 
Comments may be submitted to:  Mary Shuping, 1324 Mail 
Service Center, Raleigh, NC 27699-1324; phone (919) 715-
2071; fax (919) 715-1644; email mary.shuping@doa.nc.gov 
 
Comment period ends:  September 30, 2012 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 

 Date submitted to OSBM:       
 Substantial economic impact (≥$500,000) 
 Approved by OSBM 
 No fiscal note required 

 
CHAPTER 05 - STATEMENTS OF ECONOMIC 

INTEREST 
 

SUBCHAPTER 05B - CONTENTS 
 
30 NCAC 05B .0105 DEFINITION OF INCOME 
In addition to the types of income listed in G.S. 138A-24(a)(3) 
that must be reported on the Statement of Economic Interest, 
income shall also include all income reported on the filer's 
federal tax return. 
 
Authority G.S. 138A-10(a)(2); 138A-10(a)(10); G.S. 138A-
24(a)(3). 
 
CHAPTER 08 – CONFLICTS OF INTEREST AND OTHER 

ETHICAL STANDARDS 
 
30 NCAC 08 .0101 USE OF TITLE 
(a)  For purposes of G.S. 138A-31(b), the following definitions 
shall apply: 

(1) "Advertising" means a written or oral 
communication that is published, 
disseminated, circulated, or placed before the 
public for the purpose of attracting public 
attention to a product, business, or service.  
"Advertising" excludes a letter sent to an 
individual or business concerning the 
qualifications or characteristics of an 

individual or business and that is not otherwise 
publicly distributed. 

(2) "Nongovernmental advertising" means that the 
funding or resources used to produce and 
publicize the advertisement was not derived 
from the State, a political subdivision of the 
State, or the federal government. 

(b)  For purposes of G.S. 138A-31(b), an advertisement 
"advances the private interest" of a covered person or others 
when its primary purpose is to benefit a private, rather than a 
public, interest. 
 
Authority G.S. 138A-10(a)(2); 138A-10(a)(10); 138A-31(b). 
 

CHAPTER 10 - LOBBYING 
 

SUBCHAPTER 10A - REGISTRATION 
 
30 NCAC 10A .0101 SIGNIFICANT PART 
(a)  For purposes of G.S. 120C-100(a)(10)d., a "significant part" 
of an employee's job duties include lobbying if during any 
rolling 30 day period either: 

(1) five percent or more of an employee's actual 
duties included direct lobbying; or  

(2) five percent or more of an employee's actual 
duties included goodwill lobbying. 

(b)  In making this determination: 
(1) The amount of time an employee spends 

engaged in direct lobbying activities and in 
goodwill lobbying activities shall not be 
aggregated; and, 

(2) The amount of an employee's time spent on 
those activities that are otherwise exempt 
under G.S. 120C-700 shall be excluded. 

(c)  Once the amount of time spent by an employee engaged in 
direct lobbying or in goodwill lobbying during the prior 30 day 
period equals or exceeds five percent of his or her actual hours 
worked, the employee must register as a lobbyist within one 
business day. 
 
Authority G.S. 120C-100(a)(10)d.; 120C-101(a). 
 

SUBCHAPTER 10C - REPORTING 
 

SECTION .0100 - GENERAL 
 
30 NCAC 10C .0104 DESCRIPTION OF  
REPORTABLE EXPENDITURE 
(a)  For purposes of G.S. 120C-401(b)(3), which requires that "a 
description" of the reportable expenditure be set forth on each 
report, the following information should be provided where 
applicable: 

(1) An identification of the tangible item given; 
(2) An identification of the third party recipient of 

an item or monetary contribution made at the 
request of or on behalf of a designated 
individual or a member of his or her 
immediate family; or, 
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(3) An identification of the name or title of the 
event or meeting and the date(s) of the event 
or meeting. 

(b)  The information required by G.S. 120C-403(b)(3) is in 
addition to the requirement in G.S. 120C-401(c) that the report 
list particular expenditure categories. 
 
Authority G.S. 120C-101(a); 120C-401(b)(3). 
 
30 NCAC 10C .0105 CONNECTED WITH  
REPORTABLE EXPENDITURE 
For purposes of G.S. 120C-401(b)(5), the name of the 
designated individual or member of the designated individual's 
immediate family "connected with" a reportable expenditure 
means the designated individual or the immediate family 
member who: 

(1) Received or benefited from the reportable 
expenditure, if the designated individual or 
immediate family member was the ultimate 
recipient of the expenditure; or, 

(2) Requested the reportable expenditure or on 
whose behalf the reportable expenditure was 
made, if a third party other than the designated 
individual or immediate family member was 
the ultimate recipient of the expenditure. 

 
Authority G.S. 120C-101(a); 120C-401(b)(5). 
 

SECTION .0300 - LOBBYIST PRINCIPAL REPORTING 
 
30 NCAC 10C .0302 REPORTABLE EXPENDITURES  
MADE FOR LOBBYING 
For purposes of G.S. 120C-402(b)(1) and 120C-403(b)(1), when 
reporting expenditures for events held for lobbying, the entire 
cost of the event must be reported.  This includes the cost of 
food service supplies, printing, facility rental, name badges, and 
flowers and other decorations, in addition to the fair market 
value or face value of food and beverages provided at the event. 
 
Authority G.S. 120C-101(a); 120C-402(b)(1); 120C-403(b)(3). 
 

SUBCHAPTER 10D – LOBBYING COMPLAINTS 
 
30 NCAC 10D .0101 SCOPE 
The rules in this Subchapter apply only to complaints filed or 
investigations initiated pursuant to the Lobbying Law, Chapter 
120C of the North Carolina General Statutes. 
 
Authority G.S. 120C-101(a); 120C-601. 
 
30 NCAC 10D .0102 COMPLAINTS 
(a)  Complaints. 

(1) Complaints shall be filed in accordance with 
these rules.  Complaints may be: 
(A) Written. A form for filing a complaint 

is available on the Commission's 
website at 
www.ethicscommission.nc.gov or by 
contacting the Commission at (919) 

715-2071, or any successive phone 
numbers published on the 
Commission's website. 

(B) Verbal.  All verbal complaints shall 
be confirmed in writing by the 
Commission staff. 

(2) Anonymous complaints shall not be accepted. 
(3) Complaints shall include the following 

information: 
(A) Contact information for the 

complainant; 
(B) The name and affiliation of the 

person against whom the complaint is 
filed (respondent); and, 

(C) A clear basis for the complainant's 
allegations, including specific facts 
indicating that a violation over which 
the Commission has jurisdiction has 
occurred. 

(b)  Referrals.  The Commission may accept referrals from other 
state or federal agencies.  For purposes of the rules in this 
Subchapter, a referral from another state or federal agency shall 
be treated as a complaint. 
(c)  Upon receipt of a lobbying complaint, the Commission staff 
may either make the initial determination as to whether the 
complaint contains sufficient information to allege a violation of 
Chapter 120C and whether the Commission has jurisdiction over 
the matter or refer the matter to a panel for the initial 
determination. 
(d)  A lobbying complaint that does not clearly allege facts 
sufficient to constitute a violation under any provision of 
Chapter 120C shall be declined. 
(e)  A lobbying complaint that relates solely to Article 2, Article 
4, or Article 8 of Chapter 120C shall be referred to the North 
Carolina Secretary of State. 
(f)  A lobbying complaint that alleges information that, if true, 
may violate Article 3, Article 5, or Article 7 of Chapter 120C 
shall be accepted. 
(g)  The Commission shall notify the complainant if the 
lobbying complaint is either declined or referred. 
 
Authority G.S. 120C-101(a); 120C-601. 
 
30 NCAC 10D .0103 COMMISSION INITIATED  
INVESTIGATIONS 
Notwithstanding Rule .0102 of this Subchapter, the Commission 
may initiate an investigation: 

(1) On its own motion; or, 
(2) Upon the request of any Commission member. 

 
Authority G.S. 120C-101(a); 120C-601. 
 
30 NCAC 10D .0104 INVESTIGATION OF AN  
ACCEPTED COMPLAINT 
(a)  Upon acceptance of a lobbying complaint pursuant to Rule 
.0102 of this Subchapter or upon a Commission-initiated 
investigation pursuant to Rule .0103 of this Subchapter, the 
Commission staff shall investigate the allegations to determine 
whether the respondent committed a violation within the 
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Commission's jurisdiction under Article 3, Article 5, or Article 7 
of Chapter 120C. 
(b)  The Commission shall notify the respondent of the initiation 
of an investigation, including the general allegations and 
potential statutory violations.  The notice shall also request that 
the respondent preserve all potentially relevant information, 
including documents, correspondence, notes, electronic 
communication, and emails.  The notice shall also include 
notification of the Commission's subpoena power. 
(c)  The respondent shall have 30 calendar days after receiving 
the notice in which to respond.  The Executive Director may 
extend this deadline for up to 30 calendar days upon good cause 
shown. 
(d)  Upon completion of the investigation, Commission staff 
shall prepare an investigation report which includes the 
allegations, investigative findings, statutory violations, and any 
responses from the respondent. 
(e)  Commission staff shall provide the respondent with the 
investigation report and offer to engage in settlement discussion 
if appropriate. 
 
Authority G.S. 120C-101(a); 120C-601. 
 
30 NCAC 10D .0105 SETTLEMENT OF  
COMPLAINTS 
(a)  At any time after a complaint has been accepted or an 
investigation has been initiated by the Commission and before 
the Commission's determination pursuant to Rule .0107 of this 
Subchapter, the respondent and/or his or her legal counsel may 
meet by mutual consent with the staff of the Commission to 
discuss the possibility of settlement of the complaint or 
Commission-initiated investigation. 
(b)  Staff shall present any proposed settlement to a panel.  The 
panel may accept, reject, or modify the terms of the proposed 
settlement. The panel shall make a final recommendation 
regarding the settlement to the Commission. 
(c)  A proposed settlement of a complaint is subject to the 
approval of the Commission. 
(d)  Upon the Commission's approval of a settlement, the 
complaint shall be closed subject to re-opening by the 
Commission if the settlement agreement is breached. 
(e)  The Commission shall provide written notice of the fact of 
settlement to the individual who filed the complaint. 
 
Authority G.S. 120C-101(a); 120C-601. 
 
30 NCAC 10D .0106 PANEL REVIEW AND  
RECOMMENDATION 
(a)  For complaints filed pursuant to Rule .0102 of this 
Subchapter, the Chair shall appoint two Commission members, 
who shall not be of the same political party, and the Executive 
Director to serve on a complaint review panel on a rotating 
basis.  The Chair may appoint substitute panel members.  
Commission members who serve on a panel shall not participate 
in any other proceeding involving a complaint which was 
considered by the panel. 
(b)  The Commission panel shall review the investigation report 
and shall take one or more of the following actions: 

(1) Direct Commission staff to conduct further 
investigation or obtain additional information. 

(2) Recommend to the Commission that the 
lobbying complaint be dismissed for lack of a 
violation of Article 3, Article 5, or Article 7 of 
Chapter 120C. 

(3) Recommend to the Commission that a 
violation has occurred and that a specific 
sanction or sanctions should be imposed.  A 
violation must be shown to exist by a 
preponderance of the evidence. 

(4) Refer the lobbying complaint to another 
agency when appropriate. 

 
Authority G.S. 120C-101(a); 120C-601. 
 
30 NCAC 10D .0107 COMMISSION  
DETERMINATION 
(a)  If a proposed settlement is not approved by the Commission, 

(1) For complaints filed pursuant to Rule .0102 of 
this Subchapter, upon receipt of a 
recommendation from the panel, the remaining 
Commission members excluding the panel 
members shall review the panel's 
recommendations and determine appropriate 
action. 

(2) For complaints filed pursuant to Rule .0103 of 
this Subchapter, the Commission shall review 
the investigation report and determine 
appropriate action. 

(b)  If the Commission dismisses the lobbying complaint, the 
complainant and respondent shall be notified of the 
Commission's dismissal. 
(c)  If the Commission finds that a violation has occurred, the 
respondent shall be notified of the following: 

(1) The Commission's decision; 
(2) Any sanctions imposed pursuant to Rule .0108 

of this Subchapter; 
(3) The respondent's right to appeal the 

determination by filing a petition with the 
Office of Administrative Hearings and that the 
Commission's determination will become final 
upon a failure to appeal; and, 

(4) The requirement that pursuant to G.S. 120C-
603(a) apparent criminal violations of Chapter 
120C of the General Statutes must be reported 
to the district attorney. 

 
Authority G.S. 120C-101(a); 120C-601. 
 
30 NCAC 10D .0108 SANCTION CRITERIA AND  
IMPOSITION OF SANCTIONS 
(a)  The Commission shall issue only a warning letter if it finds 
the violation: 

(1) Involves a violation of G.S. 120C-303 and the 
prohibited gift had a fair market value of less 
than ten dollars ($10.00); and, 

(2) The violation is the respondent's first violation 
of G.S. 120C-303. 
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(b)  For all other violations, the Commission may elect to 
impose one or both of the following of the following sanctions: 

(1) A letter of warning. 
(2) A fine ranging in the amount of two hundred 

fifty dollars ($250.00) to five thousand dollars 
($5,000) per violation. 

(c)  The Commission may consider one or more of the following 
criteria in imposing sanctions: 

(1) The length of time the respondent has been 
engaged in lobbying for payment.  

(2) The length of time the respondent has been 
paying an individual to lobby on its behalf. 

(3) The length of time the respondent has been 
registered as a lobbyist or liaison personnel. 

(4) The length of time the respondent has been 
registered as a lobbyist principal. 

(5) The number of past violations of Chapter 
120C of the North Carolina General Statutes. 

(6) The number of times the respondent has 
received a warning letter. 

(7) Whether the respondent knew or should have 
known that the conduct or activity was a 
violation of Article 3, Article 5, or Article 7 of 
Chapter 120C. 

(8) The nature and number of violations in the 
matter. 

(9) The duration of the violation. 
(10) Whether the respondent attempted to correct 

the violation prior to a complaint being filed. 
(11) The result or effect of the violation. 
(12) Whether the violation was inadvertent or 

intentional. 
(13) Whether the respondent has received advice, 

informal or formal, from the Commission 
regarding the conduct or activity giving rise to 
the violation. 

 
Authority G.S. 120C-101(a); 120C-601. 
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This Section contains information for the meeting of the Rules Review Commission on Thursday May 17, 2012 at 1711 New 
Hope Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before 
the Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 
instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to 
address the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the 
meeting.  Please refer to RRC rules codified in 26 NCAC 05. 

 

 

RULES REVIEW COMMISSION MEMBERS 
 

Appointed by Senate Appointed by House 
Addison Bell Ralph A. Walker 

Margaret Currin Curtis Venable 
Pete Osborne George Lucier 
Bob Rippy Garth K. Dunklin 

Faylene Whitaker Stephanie Simpson 
 

COMMISSION COUNSEL 
Joe Deluca (919)431-3081 
Bobby Bryan (919)431-3079 

 
RULES REVIEW COMMISSION MEETING DATES 

July 19, 2012  August 16, 2012 
September 20, 2012 October 18, 2012 

 

 
RULES REVIEW COMMISSION 

May 17, 2012 
MINUTES 

 
The Rules Review Commission met on Thursday, May 17, 2012, in the Commission Room at 1711 New Hope Church Road, Raleigh, 
North Carolina.  Commissioners present were:  Addison Bell, Margaret Currin, Garth Dunklin, George Lucier, Bob Rippy, Stephanie 
Simpson, Ralph Walker and Faylene Whitaker.  Curtis Venable joined via Skype. 
 
Staff members present were: Joe DeLuca and Bobby Bryan, Commission Counsel; Molly Masich; Julie Edwards; and Tammara 
Chalmers. 
 
The meeting was called to order at 10:02 a.m. with Judge Walker presiding. He reminded the Commission members that they have a 
duty to avoid conflicts of interest and the appearances of conflicts as required by NCGS 138A-15(e). 
 
APPROVAL OF MINUTES 
Chairman Walker asked for any discussion, comments, or corrections concerning the minutes of the April 19, 2012 meeting.  There 
were none and the minutes were approved as distributed. 
 
FOLLOW-UP MATTERS 
19A NCAC 02D .0531, .0532 – Department of Transportation.  The rules will be returned to the agency at its request.  No action is 
necessary. 
 
25 NCAC 01J .1101 – State Personnel Commission.  The Commission approved the re-written rule submitted by the agency. 
 
Nellie Riley addressed the Commission. 
 
LOG OF FILINGS 
Chairman Walker presided over the review of the log of permanent rules. 
 
Gasoline and Oil Inspection Board 
02 NCAC 42 .0401 was approved unanimously. 
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Commission for Public Health 
10A NCAC 41A .0205 – The Commission objected to this rule based on lack of statutory authority and ambiguity.  In (g), it is not 
clear when the State Tuberculosis Medical Director will approve a regimen other than a standard multi-day regimen.  G.S. 150B-19(6) 
prohibits an agency from adopting a rule that allows the agency to waive or modify a requirement set in a rule when a rule establishes 
specific guidelines the agency must follow in determining whether to waive or modify the requirement. 
 
Criminal Justice Education and Training Standards Commission 
Teresa Marella addressed the commission. 
 
All rules were approved unanimously with the following exception: 
 
12 NCAC 09E .0102 – The Commission objected to this rule based on lack of necessity.  This rule is entirely replicated in 09E 
.0105(a) and one of the two rules is unnecessary. Rule 09E .0102 should be repealed since there is other content in Rule 09E .0105. 
 
Hearing Aid Dealers and Fitters Board 
Catherine Jorgensen addressed the Commission. 
 
All rules were approved unanimously with the following exception: 
 
21 NCAC 22F .0103 - The Commission objected to Rule .0103 due to lack of authority.  There is no authority cited for Subparagraph 
(a)(4) for treating an audiologist who is a registered apprentice any different than any other apprentice.  G.S. 93D-14(b) exempts 
licensed audiologists who have a doctoral degree in Audiology from licensure requirements, but without the doctorate, an audiologist 
is subject to the same requirements as any other apprentice.  There is no authority cited for the first sentence in Paragraph (b).  
Pursuant to G.S. 93D-5(c) with limited exceptions a person must serve a one-year apprenticeship as a prerequisite for a license.  The 
250-hour exception (arguably) only applies to licensed audiologists who have undergone supervision in another state.  There is no 
authority cited for any exception for a person with a master's degree in audiology. 
 
21 NCAC 22F .0114 - The Commission objected to Rule .0114 based on lack of authority.  There is no authority cited for the 
exception for Audiologists in the first sentence. 
 
These objections apply to existing language in the rules. 
 
Real Estate Commission 
21 NCAC 58A .0114 was approved unanimously.  
 
Commissioner Dunklin recused himself and did not participate in any discussion or vote concerning this rule because he practices 
before the Real Estate Commission. 
 
OTHER BUSINESS 
The Commission discussed the possibility of adding a sunset requirement for rules in the Administrative Procedure Act.  Staff was 
directed to send a letter to the Speaker of the House of Representatives and President Pro-Tempore of the Senate containing 
suggestions from the Commission about proposed legislative changes the Commission considers helpful.  The letter and suggested 
language for a sunset provision are attached to the minutes. 
 
The Commission also briefly discussed proposed legislation establishing an expedited rulemaking procedure for Department of 
Revenue rules dealing with forced combinations and the Regulatory Reform Act of 2012 along with suggested amendments from the 
Office of Administrative Hearings. 
 
The meeting adjourned at 12:24 p.m. 
The next scheduled meeting of the Commission is Wednesday, June 20 at 10:00 a.m. 
Respectfully Submitted, 
 
________________________________ 

   Julie Edwards 
Editorial Assistant 
 

Minutes approved by the Rules Review Commission. 
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LIST OF APPROVED PERMANENT RULES 

May 17, 2012 Meeting 

GASOLINE AND OIL INSPECTION BOARD 

Labeling of Dispensing Devices 02 NCAC 42 .0401 

CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION 

Documentation of Educational Requirements 12 NCAC 09B .0106 

Admission of Trainees 12 NCAC 09B .0203 

Terms and Conditions of Specialized Instructor Certification 12 NCAC 09B .0305 

General Provisions 12 NCAC 09D .0102 

General Provisions 12 NCAC 09D .0202 

Minimum Training Specifications: Annual In-Service Training 12 NCAC 09E .0105 

Moral Character 12 NCAC 09G .0206 

Terms and Conditions of General Instructor Certification 12 NCAC 09G .0309 

Terms and Conditions of Specialized Instructor Certification 12 NCAC 09G .0311 

General Provisions 12 NCAC 09G .0602 

HEARING AID DEALERS AND FITTERS BOARD 

Time of Examinations 21 NCAC 22F .0101 

Communication of Results of Examinations 21 NCAC 22F .0107 

REAL ESTATE COMMISSION 

Residential Property and Owners' Association Disclosure S... 21 NCAC 58A .0114 

STATE PERSONNEL COMMISSION 

Policy 25 NCAC 01J .1101 
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2004 

This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to 
all recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the 
decisions listed in the index and not published are available upon request for a minimal charge by contacting the Office of 
Administrative Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at 
http://www.ncoah.com/hearings. 

 
OFFICE OF ADMINISTRATIVE HEARINGS 

 
Chief Administrative Law Judge 

JULIAN MANN, III 
 

Senior Administrative Law Judge 
FRED G. MORRISON JR. 

 
ADMINISTRATIVE LAW JUDGES 

 
 Beecher R. Gray    Randall May 
 Selina Brooks    A. B. Elkins II 
 Melissa Owens Lassiter   Joe Webster 
 Don Overby 

 

 

AGENCY 
CASE 

NUMBER 
DATE 

PUBLISHED 
DECISION 
REGISTER 
CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    
ABC Commission v. TruVisions Enterprises, LLC, T/A Touch 10 ABC 7025 06/29/11 26:06 NCR 509 
Elm Street Connection LLC, DBA Bella Mea Coal Fired Pizza v. ABC Commission 10 ABC 06298 11/07/11  
ABC Commission v. Universal Entertainment, LLC T/A Zoo City Saloon 11 ABC 2294 07/05/11  
ABC Commission v. Quick Quality Inc., T/A Quick Quality 11 ABC 2543 07/19/11  
ABC Commission v. Lead C. Corp v. T/A Burger King/Shell Convenience Store 11 ABC 5066 10/19/11  
ABC Commission v. CK2, LLC, T/A Quick Mart 11 ABC 02087 02/29/11 26:20 NCR 1566 
ABC Commission v. GK Mart Inc., T/A GK Mart 11 ABC 02647 07/22/11  
ABC Commission v. Universal Entertainment, LLC T/A Zoo City Saloon (name changed to El Patron 
 Night Club and Bar) 

11 ABC 06892 11/04/11  

ABC Commission v. Triangle Food and Fun LLC, T/A Six Forks Pub 11 ABC 07107 09/16/11  
ABC Commission v. CH Pub LLC, T/A Kildares Irish Pub 11 ABC 07109 08/16/11  
ABC Commission v. G K Mart Inc., T/A G K Mart 11 ABC 07110 03/12/12  
ABC Commission v. Andrea Michelle Douglas T/A Hot Spot Convenience 11 ABC 10547 02/03/12  
ABC Commission v. MBM of NC Inc, T/A Super Mart 3 11 ABC 10549 11/15/11  
ABC Commission v. Octobers, Inc., T/A Toxaway House Restaurant 11 ABC 10955 12/20/11  
ABC Commission v. Charles Franklin Liles, T/A Leather Pockets Billiards and Lounge 11 ABC 11584 11/15/11  
ABC Commission v. Cueva de Lobos LLC v. T/A Cueva de Lobos Mexican Restaurant 11 ABC 11588 02/03/12  
ABC Commission v. FFM Bar Inc. T/A Drifters Country Saloon 11 ABC 11589 02/03/12  
ABC Commission v. Uptowne Tavern LLC, T/A Uptowne Bar and Grille 11 ABC 12445 03/21/12  
ABC Commission v. Fat Cats Grill and Oyster Bar, Inc., T/A Fat Cats Grill and Oyster Bar 11 ABC 12674 02/28/12  
ABC Commission v. Future Holdings of NC LLC, T/A Pit Stop 2 11 ABC 12960 04/02/12  
ABC Commission v. Stanley Ray Edwards, T/A Woogies 11 ABC 12968 01/04/12  
ABC Commission v. Christian Broome Hunt T/A Ricky J's Sports Bar and Grill 11 ABC 13161 05/03/12  
ABC Commission v. Walter Anthony Cox, T/A Dirty T's Tavern 11 ABC 13604 02/28/12  
ABC Commission v. Michael and Michelle, Inc. T/A Misundries 11 ABC 14331 03/20/12  
ABC Commission v. Ahmed Taher Ali d/b/a Adam Mini Mart 12 ABC 00862 04/23/12  
    
BOARD OF BARBER EXAMINERS    
Michael Lindsey v. Board of Barber Examiners 11 BBE 09307 01/11/12  
    
BOARD OF MASSAGE AND BODYWORK THERAPY    
Byung Yoon Kim v. Board of Massage and Bodywork Therapy 11 BMT 09241 09/30/11  
    
BOARD OF FUNERAL SERVICE    
Board of Funeral Service v. David B. Lawson and David B. Lawson Mortuary, Inc 11 BMS 01794 11/08/11 26:20 NCR 1574 
Board of Funeral Service v. David B. Lawson and David B. Lawson Mortuary, Inc 11 BMS 11820 11/08/11 26:20 NCR 1574 
    
BOARD OF NURSING    
Daniel J Gleber v. Board of Nursing, Donna Mooney 11 BON 13615 01/27/12  
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2005 

    
DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY    
Donnie R. Holbrook, Susan R Holbrook v. Victim and Justice Service 09 CPS 0449 08/19/11  
Felicia G. Awaritoma v. Crime Victims Compensation Commission 10 CPS 01451 09/01/11  
Larry Overby v. Department of Crime Control Victim Compensation Division 10 CPS 06106 10/14/11  
Dianne Moody Costello v. Victim and Justice Services 11 CPS 05780 06/20/11  
Kimberly A. Whiteside v. Crime Victims Compensation Commission 11 CPS 08900 12/12/11  
Judy D. Hinson v. Department of Crime Control and Public Safety 11 CPS 08984 11/14/11  
Angie T. Hawkins v. Victims Compensation Commission 11 CPS 09142 12/19/11  
Damon Arroys v. Crime Victim Compensation Services Division 11 CPS 09195 03/28/12  
Gregory Keith Moseley v. Crime Victim Compensation 11 CPS 09309 11/14/11  
Rosalena Merriam v. Victims Compensation 11 CPS 09780 09/19/11  
Judy Hinson v. Crime Control and Motor Vehicles Section 11 CPS 14338 04/27/12  
Joyce Marshburn Hoe v. Victims Compensation Board 11 CPS 15014 03/23/12  
Mary R Cameron v. Victim Compensation Services, NC Dept of Crime Control & Public Safety 12 CPS 00429 02/28/12  
Mary A Hobson v. Crime Victim Compensation Commission 12 CPS 01364 04/30/12  
    
DEPARTMENT OF HEALTH AND HUMAN SERVICES    
Gail Taylor-Hilliard v. DHHS 09 DHR 2455 11/02/11  
Scott M. Jensen, DMD v. DHHS, Division of Medical Assistance 09 DHR 3252 06/21/11  
Association of Home and Hospice Care of North Carolina, Inc., v. DMA, DHHS 09 DHR 6765 10/12/11  
Nanette B Daniels v. DHHS, Medical Examiner's Office 09 DHR 05281 10/07/11 26:16 NCR 1218 
Patricia Anne Edwards v. DHHS, Division of Child Development 10 DHR 0292 06/06/11  
Marchell Gunter, The Home of Marchell F Gunter v. DHHS 10 DHR 0557 06/03/11  
Qingxia Chen and Chen Family Child Care Home Inc v. Division of Child Development 10 DHR 0790 07/29/11  
Theracare Home Health and Staffing, LLC v. DHHS, Division of Medical Assistance Program 
 Integrity 

10 DHR 1455 06/01/11  

Ronnie Newton v. DHHS, Division of Health Service Regulation 10 DHR 2172 08/22/11  
Alternative Life Programs, Inc. Marchell F Gunter v. DHHS 10 DHR 3583 06/03/11  
Carolyn Rucker v. DHHS, Division of Medical Assistance 10 DHR 3717 05/19/11  
Doris Kumba Abu v. DHHS, Division of Health Service Regulation 10 DHR 3995 12/22/11  
Qingxia Chen and Chen Family Child Care Home Inc v. Division of Child Development 10 DHR 4182 07/29/11  
Nanny's Korner Care Center by Mrs. Bernice M. Cromartie CEO v. DHHS, Division of Child  
 Development 

10 DHR 4241 12/21/11  

WakeMed v. DHHS, Division of Health Service Regulation, CON Section and Rex Hospital, Inc, 
 d/b/a Rex Healthcare, Holly Springs Surgery Center, LLC and Novant Health, Inc 

10 DHR 5274 05/17/11 26:04 NCR 274 

Rex Hospital Inc d/b/a Rex Healthcare v. DHHS, Division of Health Service Regulation, CON Section 
 And WakeMed, Springs Surgery Center, LLC and Novant Health, Inc 

10 DHR 5275 05/17/11 26:04 NCR 274 

Angela Mackey v. DHHS, Division of Health Service Regulation 10 DHR 5499 06/01/11  
Cynthia Dawn Sloope v. DHHS 10 DHR 5500 06/07/11  
Carteret Family Practice Clinic, P.A., v. DHHS, DMA, Program Integrity Section 10 DHR 5859 07/13/11 26:06 NCR 516 
Alternative Life Programs, Inc. Marchell F Gunter 10 DHR 6204 06/03/11  
Cherie L Russell v. DHHS, Division of Health Services Regulation 10 DHR 6240 05/17/11  
Yalonda Coleman v. Coleman Health Facility v. DHHS 10 DHR 6465 12/20/11  
Grover L. Hunt v. DHHS, Division of Health Service Regulation, Health Care Personnel Registry 
 Section 

10 DHR 6710 05/25/11  

Christopher Sanders v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry 

10 DHR 7511 06/23/11  

Raymond Taylor Mabe Jr. v. OAH, Debbie Odette/Glana Surles 10 DHR 8094 05/26/11  
Shanta M. Collins v. DHHS, Division of Health Service Regulation 10 DHR 8444 06/22/11  
Geraldine Highsmith, Pediatric Therapy Associates v. DHHS 10 DHR 8735 07/08/11  
First Path Home Care Services, Gregory Lockler v. DHHS 10 DHR 8736 09/20/11  
Randall Ephraim v. DHHS, Division of Health Service Regulation 10 DHR 9278 09/12/11  
Charline Emory v. DHHS, Division of Health Service Regulation 10 DHR 00011 03/13/12  
Coretta Francine Hicks v. Health Care Registry 10 DHR 01065 08/19/11  
Brenda P Simms v. Longleaf Neuromedical Treatment Center, Dept. of Health and Human Services 10 DHR 01572 10/14/11  
Marcell Gunter, Alternative Life Programs Inc. v. DHHS, Durham Center LME and DMA (CSCEVC 
 NC Medicaid Provider) 

10 DHR 03827 06/23/11  

Cherry's Family Care #2, Albert Dominique Cherry v. DHHS, Regulations Adult Care License Section 10 DHR 04057 11/01/11  
Julia L. Dawes v. DHHS, Division of Health Service Regulation 10 DHR 04669 11/03/11  
Revonda McCluney Smith v. DHHS, Division of Health Service Regulation 10 DHR 04755 09/29/11  
Tonya M. Faison v. DHHS, Division of Health Service Regulation 10 DHR 05355 11/07/11  
Ivy Kearney v. DHHS, Division of Health Service Regulation 10 DHR 05653 02/20/12  
Angela E. Bynum v. DHHS, Division of Health Service Regulation 10 DHR 05654 11/07/11  
American Human Services Inc, v. DHHS, Division of Medical Assistance 10 DHR 05575 08/19/11 26:06 NCR 540 
Chera L Dargan v. Department of Health and Human Services Registry 10 DHR 05796 09/01/11  
Yourlinda Farrish v. DHHS, Division of Health Service Regulation 10 DHR 06107 11/07/11  
Gwendolyn Fox, Trinity III v. DMA Program Integrity DMA Controller's Section 10 DHR 06499 09/01/11  
Carter Behavior Health Services Inc. Terry Speller v. DMA/Program Integrity 10 DHR 06715 10/14/11  
Nancy Njeri Kanyua v. DHHS, Division of Health Service Regulation 10 DHR 06907 03/09/12  
WakeMed v. DHHS, Division of Health Service Regulation, CON Section 10 DHR 08008 08/19/11 26:08 NCR 705 
Terry Melvin v. Health Care Personnel Registry 10 DHR 08545 10/26/11  
Edna Lee v. DHHS, Division of Health Service Regulation 10 DHR 08938 07/22/11  
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2006 

Eugene J Byrom v. DHHS, Division of Health Service Regulation 10 DHR 09629 01/04/12 26:20 NCR 1587 
Gary Alton Godwin v. DHHS, Division of Medical Assistance 10 DHR 09701 03/13/12  
Yolanda M. Brown v. Health Care Registry Personnel 10 DHR 09708 07/14/11  
James L. Graham v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Registry Section 

10 DHR 0303 06/28/11  

Geraldine Highsmith, Pediatric Therapy Associates v. DHHS 10 DHR 0691 07/08/11  
Geraldine Highsmith, Pediatric Therapy Associates v. DHHS 10 DHR 0762 07/08/11  
Geraldine Highsmith, Pediatric Therapy Associates v. DHHS 10 DHR 0763 07/08/11  
Angela Clark v. DHHS 11 DHR 1565 06/03/11  
Geraldine Highsmith, Pediatric Therapy Associates v. DHHS 11 DHR 2021 07/08/11  
April G. Cooper v. Edgecombe County, Dept. of Social Services (DHHS) Food Stamps 11 DHR 2146 06/15/11  
Patricia Anne Edwards v. DHHS, Division of Child Development 11 DHR 2149 06/06/11  
Nicole Shante McGee v. DHHS, Division of Facility Services, Health Care Personnel 11 DHR 2355 08/08/11  
Demetrius L. Brooks v. DHHS, Division of Health Service Regulation 11 DHR 2441 06/30/11  
Koisey Lorlu Dahn v. DHHS, Division of Health Service Regulation 11 DHR 2443 09/08/11  
Danielle Whitman v. DHHS 11 DHR 2709 08/08/11  
Cyonna Hallums v. DHHS, Healthcare Registry 11 DHR 2858 06/30/11  
Angela L. Jordan v. DHHS, Division of Health Service Regulation 11 DHR 2920 06/30/11  
Creative Hands Occupational Therapy v. Susan Olmschenk v. Office of Administrative Hearings 11 DHR 2924 06/10/11  
Singleton Developmental Center Inc, dba In The Beginning Child Care #3 v. Division of Child 
 Development, DHHS 

11 DHR 2990 05/27/11  

Singleton Developmental Center Inc, dba In The Beginning Child Care #3 v. Division of Child 
 Development, DHHS 

11 DHR 2993 05/27/11  

Singleton Developmental Center Inc, dba In The Beginning Child Care #3 v. Division of Child 
 Development, DHHS 

11 DHR 2994 05/27/11  

Singleton Developmental Center Inc, dba In The Beginning Child Care #3 v. Division of Child 
 Development, DHHS 

11 DHR 2995 05/27/11  

Regina Michelle Massey v. DHHS, Division of Health Service Regulation 11 DHR 3107 12/08/11  
Daphne Davis v. DHHS, Division of Facility Services, Health Care Personnel Registry 11 DHR 3110 07/13/11  
Hee Soon Kwon d/b/a Beatties Ford Mart v. DHHS 11 DHR 3168 07/18/11  
Rai Care Centers of North Carolina II, LLC d/b/a Rai Care Centers-Concord v. DHHS, Division of 
 Health Service Regulation, Certificate of Need Section and Total Renal Care of North  
 Carolina 

11 DHR 3173 12/15/11  

Willie and Vivian Blount v. DHHS, Division of Social Services, Regulatory and Licensing Services 11 DHR 3174 12/05/11  
Nellie v. Mitchell, Little Lamb's Daycare v. DHHS, Division of Child Development 11 DHR 3391 06/13/11  
The Charlotte-Mecklenburg Hospital Authority d/b/a Carolinas Rehabilitation-Mount Holly and d/b/a 
 Carolinas Healthcare System v. DHHS, Division of Health Service Regulation, Certificate 
 Of Need Section and Caromount Health, Inc. and Gaston Memorial Hospital, Inc., 

11 DHR 3396 12/13/11  

Rai Care Centers of North Carolina II, LLC d/b/a Rai Care Centers-Concord v. DHHS, Division of 
 Health Service Regulation, Certificate of Need Section and Total Renal Care of North  
 Carolina 

11 DHR 3476 12/15/11  

Yolanda McKinnon v. DHHS, Division of Child Development 11 DHR 4117 06/09/11  
Kenneth Dellinger Executive Office KD Support Services d/b/a Kellys Care #5 v. DHHS, Division 
 of Health Care Service Regulation Adult Care Licensure Section 

11 DHR 4755 07/14/11  

Amy Robinson v. DHHS, Division of Facility Services 11 DHR 4758 07/27/11  
Angelicia Linney v. Alexander County DSS 11 DHR 4965 06/21/11  
Robin Whistsett-Crite/RJ Whitsett Residential Services v. DHHS 11 DHR 5146 07/12/11  
Lucretia Houston v. DHHS, Division of health Service Regulation, Health Care Personnel Registry 
 Section 

11 DHR 5176 04/05/12  

Caromount Health, Inc., Gaston Memorial Hospital, Inc., and Caromount Ambulatory Services, LLC 
 d/b/a Caromount Endoscopy Center v. DHHS, Division of Health Services, Division of 
 Health Service Regulation, Certificate of Need Section and Greater Gaston Center, LLC 

11 DHR 5177 01/19/12  

Stephanie L. Phillips v. DHHS, Division of Child Development 11 DHR 5520 01/22/12  
Teresa Hall v. DHHS 11 DHR 5948 12/05/11  
Kathy Daniels v. CNS Registry 11 DHR 6318 08/04/11  
Calvin E. Cowan, Shirley Cowan v. DHHS 11 DHR 6880 08/16/11  
Melody Barnette v. Department of Social Services 11 DHR 7330 09/06/11  
Samuel Swindell v. DHHS, Regulatory and Licensing Section and Alexander Youth Network 11 DHR 8314 08/22/11  
Dwight Duncan v. DHHS, Division of Health Service Regulation, Health Care Personnel Registry 11 DHR 9776 03/20/12  
Hetu Ngandu v. DHHS, Division of Health Service Regulation 11 DHR 00084 11/14/11  
Joyce Muhammad v. DHHS 11 DHR 00198 07/11/11  
Abiemwense Osagie v. DHHS, Health Service Regulation, Health Care Personnel Registry 11 DHR 00462 12/02/11  
Nancy Njeri Kanyua v. DHHS, Division of Health Service Regulation 11 DHR 00579 03/09/12  
Sarah Wanjiku Wambaa v. DHHS, Division of Health Service Regulation 11 DHR 01256 01/20/12  
Support Staff v. DHHS, Division of Medical Assistance 11 DHR 01449 07/11/11  
Pamela Terry – President/Administrator PALS-Magnolia v. DHHS, Division of Health Service 
 Regulation Mental Health Licensure & Certification Section 

11 DHR 01952 09/06/11  

Rashea Fields v. DHHS, Division of Health Service Regulation 11 DHR 02088 11/07/11  
Maithily H Patel v. Nutrition Service Branch, DHHS 11 DHR 02144 06/30/11  
Julia Ellen Brown v. DHHS, Division of Medical Assistance 11 DHR 02145 12/19/11  
Richard G. Ruffin v. DHHS 11 DHR 02295 11/01/11  
Diane Adams v. DHHS, Healthcare Personnel Registry 11 DHR 02987 10/13/11  
Rosanna Vernetta Leigh v. DHHS, Division of Health Service Regulation 11 DHR 03108 02/27/12 26:20 NCR 1592 
Kishja Marlin v. DHHS 11 DHR 03313 07/07/11  
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2007 

John Kato v. DHHS, Division of Health Service Regulation 11 DHR 03388 12/07/11  
Wonne Mills v. Department of Social Services/Fraud Department, Office of Administrative Hearings 11 DHR 03389 06/27/11  
Beau A. Davis v. DHHS 11 DHR 03691 06/20/11  
Edna Lee v. DHHS, Division of Health Service Regulation 11 DHR 03836 07/22/11  
Bertha's Place Inc, Wayne Louis Garris v. Mecklenburg County LME 11 DHR 04186 06/17/11  
Karana Kolivia Wallace v. DHHS 11 DHR 04190 11/14/11  
Crystal Lashay Eason v. DHHS, Division of Health Service Regulation, Health Care Personnel Registry  11 DHR 04473 08/12/11  
Nicole McGee v. Health Care Personnel Registry 11 DHR 04475 06/17/11  
Nyanga G. (Godee) Lumumba v. DHHS 11 DHR 01387 06/24/11  
Nyanga G. (Godee) Lumumba v. DHHS 11 DHR 01913 06/24/11  
Harvest Learning Center, LLC v. DHHS, Division of Child Development 11 DHR 04754 01/10/12  
Dondra R. Sugg v. Carteret County Social Services Food Stamp 11 DHR 04958 07/15/11  
Joann Everette v. Division of Child Development 11 DHR 04963 11/01/11  
Sandra Davis v. DHHS, Division of Medical Assistance 11 DHR 04967 08/29/11  
Stepping Stones Group Homes Inc v. DHHS, Division Of Health Service Regulation Mental Health 
 Licensure and Certification 

11 DHR 05068 07/19/11  

Sarah Wanjiku Wambaa v. DHHS, Division of Health Service Regulation 11 DHR 05144 01/20/12  
Donna Alicia Pant Deese v. DHHS, Division of Health Service Regulation, Health Care Personnel 
 Register 

11 DHR 05295 02/14/12 26:20 NCR 1597 

Lesliey Cowans v. DHHS, Division of Health Services Regulation 11 DHR 05426 09/08/11  
Janet K Wallace v. DHHS, Division of Health Service Regulation 11 DHR 05517 10/11/11  
Jerris McPhail v. Department of Health and Human Services 11 DHR 05518 07/19/11  
Deloris Lewis v. DHHS, Division of Health Service Regulation 11 DHR 05649 02/21/12  
Cynthia Neely v. Dept. of Social Services 11 DHR 05786 07/28/11  
Sneed Academy, Annissianna Sneed v. DHHS, Child Development Division 11 DHR 05885 12/05/11  
Tonya Monique Little v. Health Care Personnel Registry 11 DHR 06066 10/04/11  
Shakir N. Brooks v. DHHS, Division of Social Services, Child Support Section 11 DHR 06074 03/19/12  
Bobby F Huskey v. Dept. of Health and Human Service Division Health Service Regulation 11 DHR 06238 08/04/11  
Silverette Denise Swindell v. DHHS 11 DHR 06429 08/11/11  
Recovery Center of Durham v. Division of Health Service Regulation 11 DHR 06491 09/15/11  
Sandra Grace and Making Changes, Inc., v. The Beacon Center and DHHS 11 DHR 06792 08/26/11  
Comprehensive Rehab of Wilson Inc. Eileen R Carter v. Office of Controller DMA-Accounts 
 Receivable, Rheba C Heggs 

11 DHR 07331 08/18/11  

Darnell Holman v. DHHS, Division of Health Service Regulation 11 DHR 07856 09/23/11  
Teresa Slye v. DHHS, Office of the Chief Medical Examiner 11 DHR 07858 08/19/11  
Nicole Jackson v. DHHS, Division of Health Service Regulation 11 DHR 08103 08/22/11  
Tony Ledwell v. DHHS, Division of Health Service Regulation 11 DHR 08158 08/31/11  
Kevin Warren v. Health Care Personnel Registry 11 DHR 08552 08/23/11  
Cloyd A. Greene v. DHHS, Division of Medical Assistance 11 DHR 08556 03/21/12  
Jenny Michelle Lee v. DHHS, Division of Health Service Regulation 11 DHR 08558 11/30/11  
Orlando Stephen Murphy v. DHHS, Division of Health Service Regulation Health Care Personnel 
 Health Care Personnel Registry Section 

11 DHR 08677 03/05/12  

Aspirations and Miracles Community Support LLC, Embracing Change Center Inc & Embracing 
 Change Services Inc v. DHHS, Division of Mental Health Developmental Disability and 
 Substance Abuse Services, The Beacon Center, Edgecombe County, Local Management 
 Entity & Karen Salaki Area Director in Her Official & Personal Capacities 

11 DHR 08712 01/03/12  

At Home Personal Care Services Inc., v. DHHS, Division of Medical Assistance 11 DHR 08755 02/13/12 26:20 NCR 1607 
Annette Adams v. DHHS, Division of Health Service Regulation 11 DHR 08897 09/19/11  
Robin R Chavis v. Division of Child Development, DHHS 11 DHR 08932 10/14/11  
Carson Daycare, Brenda Carson v. Division of Child Development – DHHS 11 DHR 09030 09/23/11  
Sherry Marie Jones v. Health Care Personnel Registry HCPR Investigations Branch 11 DHR 09146 09/29/11  
Charlene Johnson v. DHHS, Division of Health and Human Services 11 DHR 09147 11/10/11  
Bruce Buley v. DHHS, Division of Medical Assistance 11 DHR 09197 12/12/11  
Family Intervention & Prevention Services LLC, a North Carolina limited liability company 11 DHR 09243 08/05/11  
Audrey A Crawford v. DHHS 11 DHR 09308 09/09/11  
Ronald Theodore Harlee v. DHHS, Division of Health Service Regulation 11 DHR 09677 11/04/11  
Christina Bullard v. DHHS, Division of Health Service Regulation 11 DHR 09717 01/03/12 26:20 NCR 1619 
Barbara Johnson v. Division of Child Development and Early Education 11 DHR 09832 04/02/12  
Chenye Melton v. Health Care Personnel Registry 11 DHR 09839 12/01/11  
Precious Haven Inc, Melissa McAllister v. DHHS, Program Integrity 11 DHR 10077 12/12/11  
Booby Jean Graves v. Health Care Personnel Registry 11 DHR 10120 11/29/11  
Virgil Hutchinson/Southeastern Behavioral Healthcare Services LLC v. DHHS, Division of Health 
 Service Regulation, Mental Health Licensure and Certification 

11 DHR 10170 12/12/11  

Hope Mills v. DHHS, Health Services Regulation 11 DHR 10738 10/11/11  
Leslie Sasser v. DHHS, Division of Health Service Regulation 11 DHR 10741 03/28/12  
Cathy Crosland v. DHHS 11 DHR 10959 11/01/11  
Selinda Davis v. DHHS, Division of Health Service Regulation 11 DHR 11067 03/23/12  
Shenika Boller v. DHHS, Division of Health Service Regulation, Health Care Personnel Registry 11 DHR 11280 01/12/12  
Tawanda Thompson v. DHHS, Division of Health Care 11 DHR 11321 12/08/11  
Edna Ford v. DHHS, Division of Health Service Regulation 11 DHR 11591 03/21/12  
Shenika Boller v. DHHS, Division of Health Service Regulation, Health Care Personnel Registry 11 DHR 11733 01/12/12  
Trina Jackson v. Richmond County, Department of Social Services 11 DHR 12017 02/28/12  
Randolph Surgery Center, LLC and The Charlotte-Mecklenburg Hospital Authority d/b/a Carolinas 
 Healthcare System v. DHHS, Division of Health Service Regulation, Certificate of Need 

11 DHR 12275 03/19/12  
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2008 

 Section 
Elizabeth Young v. Division of Child Development, DHHS 11 DHR 12802 01/20/12  
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