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Contact List for Rulemaking Questions or Concerns 
 
For questions or concerns regarding the Administrative Procedure Act or any of its components, consult 
with the agencies below.  The bolded headings are typical issues which the given agency can address, 
but are not inclusive. 

 
 
Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc. 

Office of Administrative Hearings 
Rules Division 
1711 New Hope Church Road   (919) 431-3000 
Raleigh, North Carolina  27609   (919) 431-3104 FAX 

 

contact:  Molly Masich, Codifier of Rules  molly.masich@oah.nc.gov  (919) 431-3071 
 Dana Vojtko, Publications Coordinator  dana.vojtko@oah.nc.gov  (919) 431-3075 
 Julie Edwards, Editorial Assistant  julie.edwards@oah.nc.gov  (919) 431-3073 
 Tammara Chalmers, Editorial Assistant tammara.chalmers@oah.nc.gov (919) 431-3083 

 

Rule Review and Legal Issues 
Rules Review Commission 
1711 New Hope Church Road   (919) 431-3000 
Raleigh, North Carolina 27609   (919) 431-3104 FAX 

 

contact:  Joe DeLuca Jr., Commission Counsel joe.deluca@oah.nc.gov  (919) 431-3081 
 Bobby Bryan, Commission Counsel bobby.bryan@oah.nc.gov  (919) 431-3079 

 
 
Fiscal Notes & Economic Analysis 

Office of State Budget and Management 
116 West Jones Street    (919) 807-4700 
Raleigh, North Carolina 27603-8005  (919) 733-0640 FAX 
Contact:  Anca Grozav, Economic Analyst  osbmruleanalysis@osbm.nc.gov (919) 807-4740 

 
NC Association of County Commissioners 
215 North Dawson Street    (919) 715-2893 
Raleigh, North Carolina 27603 
contact:  Jim Blackburn    jim.blackburn@ncacc.org 
 Rebecca Troutman   rebecca.troutman@ncacc.org 

 
NC League of Municipalities   (919) 715-4000 
215 North Dawson Street 
Raleigh, North Carolina 27603 

  contact:  Erin L. Wynia    ewynia@nclm.org 
 
 
 Governor’s Review 
  Edwin M. Speas, Jr.    edwin.speas@nc.gov 
  General Counsel to the Governor   (919) 733-5811 
  116 West Jones Street 
  20301 Mail Service Center 
  Raleigh, North Carolina 27699-0301 
 
 

Legislative Process Concerning Rule-making 
Joint Legislative Administrative Procedure Oversight Committee 
545 Legislative Office Building 
300 North Salisbury Street    (919) 733-2578 
Raleigh, North Carolina 27611   (919) 715-5460 FAX 

 

contact:  Karen Cochrane-Brown,  Staff Attorney  Karen.cochrane-brown@ncleg.net 
 Jeff Hudson, Staff Attorney  Jeffrey.hudson@ncleg.net 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 
This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  
Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 
 
 

GENERAL 
 
The North Carolina Register shall be published twice 
a month and contains the following information 
submitted for publication by a state agency: 
(1) temporary rules; 
(2) notices of rule-making proceedings; 
(3) text of proposed rules; 
(4) text of permanent rules approved by the Rules 

Review Commission; 
(5) notices of receipt of a petition for municipal 

incorporation, as required by G.S. 120-165; 
(6) Executive Orders of the Governor; 
(7) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 
voting in a jurisdiction subject of Section 5 of 
the Voting Rights Act of 1965, as required by 
G.S. 120-30.9H; 

(8) orders of the Tax Review Board issued under 
G.S. 105-241.2; and 

(9) other information the Codifier of Rules 
determines to be helpful to the public. 

 
COMPUTING TIME:  In computing time in the 
schedule, the day of publication of the North Carolina 
Register is not included.  The last day of the period so 
computed is included, unless it is a Saturday, Sunday, 
or State holiday, in which event the period runs until 
the preceding day which is not a Saturday, Sunday, or 
State holiday. 

 
FILING DEADLINES 

 
ISSUE DATE:  The Register is published on the first 
and fifteen of each month if the first or fifteenth of 
the month is not a Saturday, Sunday, or State holiday 
for employees mandated by the State Personnel 
Commission.  If the first or fifteenth of any month is 
a Saturday, Sunday, or a holiday for State employees, 
the North Carolina Register issue for that day will be 
published on the day of that month after the first or 
fifteenth that is not a Saturday, Sunday, or holiday for 
State employees. 
 
LAST DAY FOR FILING:  The last day for filing for any 
issue is 15 days before the issue date excluding 
Saturdays, Sundays, and holidays for State 
employees. 

 
NOTICE OF TEXT 

 
EARLIEST DATE FOR PUBLIC HEARING: The hearing 
date shall be at least 15 days after the date a notice of 
the hearing is published. 
 
END OF REQUIRED COMMENT PERIOD 
An agency shall accept comments on the text of a 
proposed rule for at least 60 days after the text is 
published or until the date of any public hearings held 
on the proposed rule, whichever is longer. 
 
DEADLINE TO SUBMIT TO THE RULES REVIEW 
COMMISSION:  The Commission shall review a rule 
submitted to it on or before the twentieth of a month 
by the last day of the next month. 
 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 
SESSION OF THE GENERAL ASSEMBLY:  This date is 
the first legislative day of the next regular session of 
the General Assembly following approval of the rule 
by the Rules Review Commission.  See G.S. 150B-
21.3, Effective date of rules. 
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DEPARTMENT OF ENVIRONMENTAL AND NATURAL RESOURCES 
 

DIVISION OF WASTE MANAGEMENT 
 

NOTICE OF EXTENDED COMMENT PERIOD 
 
Notice is hereby given that the end of the comment period for the proposed rules 15A NCAC 13B .0101, .0563, .1604, .1626, .1632-
.1635, .1637 originally published in the N.C. Register on August 16, 2010 in Volume 25 Issue 4 Page 465 will be extended until 
November 1, 2010. 
 
Procedure by which a person can object to the agency on a proposed rule: Persons may submit written objections to the proposed 
rule by contacting: Ellen Lorscheider, DENR Division of Waste Management, Solid Waste Section, 1646 Mail Service Center, 
Raleigh, NC 27699-1646, fax (919)733-4810; or email ellen.lorscheider@ncdenr.gov. 
 
Comments may be submitted to: Ellen Lorscheider, Planning and Programs Branch Head, 1646 Mail Service Center, Raleigh, NC 
27699-1646, phone (919)508-8400, fax (919)733-4810, email ellen.lorscheider@ncdenr.gov 
 
 
 
 
 
 

mailto:ellen.lorscheider@ncdenr.gov�
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a 
later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published 
notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 
days. 
Statutory reference:  G.S. 150B-21.2. 
 

 
TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the NC Medical Care Commission intends to adopt the rules 
cited as 10A NCAC 13P.0217-.0220. 
 
Proposed Effective Date:  April 1, 2011 
 
Public Hearing: 
Date:  December 7, 2010 
Time:  10:00 a.m. 
Location:  NC Division of Health Service Regulation, Dorothea 
Dix Campus, Council Building, Room 201, 701 Barbour Drive, 
Raleigh, NC 27603 
 
Reason for Proposed Action:  The current EMS rules do not 
allow for the permitting of medical ambulance/evacuation bus 
vehicles nor pediatric specialty care transport ambulances.  The 
creation of these vehicle classifications are necessary to 
accommodate a need expressed by NC EMS providers to better 
manage the transportation of patients specific to these new 
vehicle types.  In addition, the Medical Care Commission is 
establishing the staffing levels appropriate for both vehicle types 
through their statutory authority defined in General Statute 
131E-158.  Both the creation of the vehicle classifications as 
well as the staffing requirements specific to these vehicles is an 
essential tool for the Department in order to continue meeting 
the regulatory needs of a well designed state-wide EMS system. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  An individual may object to the agency on the 
proposed rules by submitting written comments on the proposed 
rules.  An individual may also object by attending the public 
hearing and personally voicing their objections during that time. 
 
Comments may be submitted to:  Erin Glendening, Division of 
Health Service Regulation, 2701 Mail Service Center, Raleigh, 
NC 27699-2701; fax (919) 715-4413; email 
DHSR.RulesCoordinator@dhhs.nc.gov 
 
Comment period ends:  December 14, 2010 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review:  If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule.  If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 

approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule.  The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission.  If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal Impact:  A copy of the fiscal note can be obtained 
from the agency. 

 State 
 Local 
 Substantial Economic Impact (>$3,000,000) 
 None 

 
Fiscal Note posted at  
http://www.osbm.state.nc.us/files/pdf_files/DHHS09232010.pdf 
 

CHAPTER 13 - NC MEDICAL CARE COMMISSION 
 

SUBCHAPTER 13P - EMERGENCY MEDICAL 
SERVICES AND TRAUMA RULES 

 
SECTION .0200 - EMS SYSTEMS 

 
10A NCAC 13P .0217 MEDICAL  
AMBULANCE/EVACUATION BUS: VEHICLE AND  
EQUIPMENT REQUIREMENTS 
(a)  A Medical Ambulance/Evacuation bus is a multiple 
passenger vehicle configured and medically equipped for 
emergency and non-emergency transport of at least three 
stretcher bound patients with traumatic or medical conditions. 
(b)  To be permitted as a Medical Ambulance/Evacuation Bus, a 
vehicle shall have: 

(1) a non-light penetrating sliding curtain installed 
behind the driver from floor-to-ceiling and 
from side-to-side to keep all light from 
reaching the driver's area during vehicle 
operation at night; 

(2) patient care equipment and supplies as defined 
in the "North Carolina College of Emergency 
Physicians:  Standards for Medical Oversight 
and Data Collection," which is incorporated by 
reference, including subsequent amendments 
and editions. This document is available from 
the OEMS, 2707 Mail Service Center, 
Raleigh, North Carolina 27699-2707, at no 
cost.  The equipment and supplies shall be 
clean, in working order, and secured in the 
vehicle; 
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(3) five pound fire extinguishers mounted in a 
quick release bracket located inside the patient 
compartment at the front and rear of the 
vehicle that are either a dry chemical or all-
purpose type and has a pressure gauge; and 

(4) monitor alarms installed inside the patient 
compartment at the front and rear of the 
vehicle to warn of unsafe buildup of carbon 
monoxide; 

(5) the name of the EMS Provider permanently 
displayed on each side of the vehicle; 

(6) reflective tape affixed to the vehicle such that 
there is reflectivity on all sides of the vehicle; 

(7) emergency warning lights and audible warning 
devices mounted on the vehicle as required by 
G.S. 20-125 in addition to those required by 
Federal Motor Vehicle Safety Standards.  All 
warning devices shall function properly; 

(8) no structural or functional defects that may 
adversely affect the patient, the EMS 
personnel, or the safe operation of the vehicle; 

(9) an operational two-way radio that: 
(A) is mounted to the ambulance and 

installed for safe operation and 
controlled by the ambulance driver; 

(B) has sufficient range, radio 
frequencies, and capabilities to 
establish and maintain two-way voice 
radio communication from within the 
defined service area of the EMS 
System to the emergency 
communications center or PSAP 
designated to direct or dispatch the 
deployment of the ambulance; 

(C) is capable of establishing two-way 
voice radio communication from 
within the defined service area to the 
emergency department of the 
hospital(s) where patients are 
routinely transported and to facilities 
that provide on-line medical direction 
to EMS personnel; 

(D) is equipped with a radio control 
device mounted in the patient 
compartment capable of operation by 
the patient attendant to receive on-
line medical direction; and 

(E) is licensed or authorized by the FCC; 
(10) permanently installed heating and air 

conditioning systems; and 
(11) a copy of the EMS System patient care 

treatment protocols. 
(c)  A Medical Ambulance/Evacuation Bus shall not use a 
radiotelephone device such as a cellular telephone as the only 
source of two-way radio voice communication. 
(d)  Communication instruments or devices such as data radio, 
facsimile, computer, or telemetry radio shall be in addition to the 
mission dedicated dispatch radio and shall function 
independently from the mission dedicated radio. 

(e)  The EMS System medical director shall designate the 
combination of medical equipment as required in Subparagraph 
(b)(2) of this Rule that is carried on a mission based on 
anticipated patient care needs. 
 
Authority G.S. 131E-157(a); 143-508(d)(8). 
 
10A NCAC 13P .0218 PEDIATRIC SPECIALTY CARE  
GROUND AMBULANCE: VEHICLE AND EQUIPMENT  
REQUIREMENTS 
(a)  A Pediatric Specialty Care Ground Ambulance is an 
ambulance used solely to transport patients 18 years old or 
younger with traumatic or medical conditions or for whom the 
need for specialty care or emergency or non-emergency medical 
care is anticipated during an inter-facility or discharged patient 
transport. 
(b)  To be permitted as a Pediatric Specialty Care Ground 
Ambulance, a vehicle shall have: 

(1) a patient compartment that meets the following 
interior dimensions: 
(A) the length, measured on the floor 

from the back of the driver's 
compartment, driver's seat or partition 
to the inside edge of the rear loading 
doors, is at least 102 inches; and 

(B) the height is at least 48 inches over 
the patient area, measured from the 
approximate center of the floor, 
exclusive of cabinets or equipment. 

(2) patient care equipment and supplies as defined 
in the "North Carolina College of Emergency 
Physicians:  Standards for Medical Oversight 
and Data Collection," which is incorporated by 
reference, including subsequent amendments 
and editions. This document is available from 
the OEMS, 2707 Mail Service Center, 
Raleigh, North Carolina 27699-2707, at no 
cost.  The equipment and supplies shall be 
clean, in working order, and secured in the 
vehicle; 

(3) one fire extinguisher mounted in a quick 
release bracket that is either a dry chemical or 
all-purpose type and has a pressure gauge;  

(4) the name of the EMS Provider permanently 
displayed on each side of the vehicle; 

(5) reflective tape affixed to the vehicle such that 
there is reflectivity on all sides of the vehicle; 

(6) emergency warning lights and audible warning 
devices mounted on the vehicle as required by 
G.S. 20-125 in addition to those required by 
Federal Motor Vehicle Safety Standards.  All 
warning devices shall function properly; 

(7) no structural or functional defects that may 
adversely affect the patient, the EMS 
personnel, or the safe operation of the vehicle; 

(8) an operational two-way radio that: 
(A) is mounted to the ambulance and 

installed for safe operation and 
controlled by the ambulance driver; 
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(B) has sufficient range, radio 
frequencies, and capabilities to 
establish and maintain two-way voice 
radio communication from within the 
defined service area of the EMS 
System to the emergency 
communications center or PSAP 
designated to direct or dispatch the 
deployment of the ambulance; 

(C) is capable of establishing two-way 
voice radio communication from 
within the defined service area to the 
emergency department of the 
hospital(s) where patients are 
routinely transported and to facilities 
that provide on-line medical direction 
to EMS personnel; 

(D) is equipped with a radio control 
device mounted in the patient 
compartment capable of operation by 
the patient attendant to receive on-
line medical direction; and 

(E) is licensed or authorized by the FCC; 
(9) permanently installed heating and air 

conditioning systems; and 
(10) a copy of the EMS System patient care 

treatment protocols. 
(c)  Pediatric Specialty Care Ground ambulances shall not use a 
radiotelephone device such as a cellular telephone as the only 
source of two-way radio voice communication. 
(d)  Communication instruments or devices such as data radio, 
facsimile, computer, or telemetry radio shall be in addition to the 
mission dedicated dispatch radio and shall function 
independently from the mission dedicated radio. 
(e)  The Specialty Care Transport Program medical director shall 
designate the combination of medical equipment as required in 
Subparagraph (b)(2) of this Rule that is carried on a mission 
based on anticipated patient care needs. 
 
Authority G.S. 131E-157(a); 143-508(d)(8). 
 
10A NCAC 13P .0219 STAFFING FOR MEDICAL  
AMBULANCE/EVACUATION BUS VEHICLES 
Medical Ambulance/Evacuation Bus Vehicles are exempt from 
the requirements of G.S. 131E-158(a).  The EMS System 
Medical Director shall determine the combination and number of 
EMT, EMT-Intermediate, or EMT-Paramedic personnel that are 
sufficient to manage the anticipated number and severity of 
injury or illness of the patients transported in the Medical 
Ambulance/Evacuation Bus vehicle. 
 
Authority G.S. 131E-158(b). 
 
10A NCAC 13P .0220 STAFFING FOR PEDIATRIC  
SPECIALTY CARE GROUND AMBULANCES 
Pediatric Specialty Care Ground Ambulances operated within 
the approved Specialty Care Transport Program dedicated for 
inter-facility transport of non-emergent, emergent, and critically 
ill or injured or discharged Neonatal and Pediatric patients are 

exempt from the requirements of G.S. 131E-158(a).  The 
Specialty Care Program Medical Director shall determine the 
staffing that is sufficient to manage the severity of illness or 
injury of the patients transported in the Pediatric Specialty Care 
Ground Ambulance. 
 
Authority G.S. 131E-158(b). 
 
 

TITLE 11 – DEPARTMENT OF INSURANCE 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Home Inspector Licensure Board intends to amend the rules 
cited as 11 NCAC 08 .1302, .1319, .1332, .1336. 
 
Proposed Effective Date: February 1, 2011 
 
Public Hearing: 
Date:  November 19, 2010 
Time:  9:00 a.m. 
Location:  Dare County Administrative Annex, 954 Marshall C 
Collins Drive, Rm 168, Manteo, NC 
 
Reason for Proposed Action:   
11 NCAC 08 .1302 – This change increases continuing 
education (CE) requirements from 12 to 16 hours for all 
licensees in response to SL 2009-509 requirements for all 
existing licensees and provides for an additional 4 hours CE 
needed for individuals newly licensed on or after 10/1/2011 that 
have not attended the 48 hour comprehensive CE program by 
requiring a Board-approved mandatory course. 
11 NCAC 08 .1319, .1332, .1336 – Support e-commerce 
initiatives to all payments via electronic funds in addition to 
check and money order for sponsor and licensee convenience. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  The Home Inspectors Licensure Board will 
accept written objections to these rules until the expiration of the 
comment period on December 14, 2010. 
 
Comments may be submitted to:  Karen E. Waddell, 1201 
Mail Service Center, Raleigh, NC  27699-1201, phone (919)733-
4529, fax (919)733-6495, email karen.waddell@ncdoi.gov 
 
Comment period ends: December 14, 2010 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
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facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal Impact: 

 State 
 Local 
 Substantial Economic Impact (>$3,000,000) 
 None 

 
CHAPTER 08 - ENGINEERING AND BUILDING CODES 

DIVISION 
 

SECTION .1300 - HOME INSPECTOR CONTINUING 
EDUCATION 

 
11 NCAC 08 .1302 CONTINUING EDUCATION  
REQUIRED FOR RENEWAL OF ACTIVE LICENSE 
(a)  In order to renew an active home inspector or associate 
home inspector license for license renewal periods beginning on 
or after October 1, 1999,October 1, 2011, the licensee shall have 
completed, during the previous license renewal period, 12 credit 
hours.16 credit hours, except as described in Paragraph (b) of 
this Rule. 
(b)  In order to renew an active home inspector license for 
license renewal periods beginning on or after October 1, 2011, 
home inspectors who are newly licensed on or after October 1, 
2011, who have not completed the pre-licensing education 
program established pursuant to G.S. 143-151.51(1)(5)(a), or its 
equivalent pursuant to 11 NCAC 08 .1004(c), must complete 20 
hours of continuing education per year for the first three years of 
licensure that include the following:  

(1) Four hours of a Board approved mandatory 
course; 

(2) Four hours of the update course component 
described in 11 NCAC 08 .1309; and 

(3) 12 hours of Board approved elective courses. 
(b)(c)  A licensee who is initiallynewly licensed on or after June 
1 is exempt from this Section for the following licenseinitial 
license period. 
 
Authority G.S. 143-151.49; 143-151.51; 143-151.55; 143-
151.64. 
 
11 NCAC 08 .1319 APPLICATION FOR ORIGINAL  
APPROVAL OF AN ELECTIVE COURSE 
A person seeking original approval of a proposed elective course 
shall make application on a form prescribed by the Board.  The 
course shall be submitted to the Board for approval no less than 
45 days before the course presentation date. The Board shall not 
accept an application for original approval between July 1 and 
September 30.  This restriction shall not apply when an applicant 
is seeking approval to conduct a course for which another 
sponsor has obtained approval.  The applicant shall submit a 
nonrefundable fee of one hundred fifty dollars ($150.00) per 
course which may be in the form of a check or money order 
payablepaid to the Home Inspector Licensure Board.  The 
application shall be accompanied by a copy of the course plan or 
instructor's guide for the course and a copy of materials that will 

be provided to students.  An applicant that is not a resident of 
North Carolina shall also file with the application a consent to 
service of process and pleadings. 
 
Authority G.S. 143-151.49(13); 143-151.64. 
 
11 NCAC 08 .1332 PER STUDENT FEE 
Following completion of any approved continuing education 
update or elective course, the course sponsor shall submit to the 
Board, along with the roster and the items required to be 
submitted by Rule .1331 of this Section, a fee in the amount of 
five dollars ($5.00) per credit hour for each licensee who 
completes the course according to the criteria in Rule .1305 of 
this Section.  Fees paid by check or money order shall be made 
payablepaid to the Home Inspector Licensure Board.  The 
sponsor shall make a separate fee payment for each separate 
class session. 
 
Authority G.S. 143-151.49(13); 143-151.64. 
 
11 NCAC 08 .1336 RENEWAL OF COURSE AND  
SPONSOR APPROVAL 
(a)  Board approval of all continuing education elective courses 
and of update course sponsors expires on the next September 30 
following the date of issuance.  In order to assure continuous 
approval, renewal applications shall be accompanied by the 
prescribed renewal fee and filed on a form prescribed by the 
Board on or before July 31 of each year.  Any incomplete 
renewal application received on or before July 30 that is not 
completed within 10 days after notice of the deficiency, as well 
as any renewal application received after July 31, shall not be 
accepted; and the sponsor shall file an application for original 
approval on or after October 1 in order to be reapproved.  
Applicants for renewal of approval shall satisfy the criteria for 
original approval.  When the Board issues original course or 
sponsor approval with an effective date between July 1 and 
September 10, the deadline for submittal of renewal applications 
shall be September 10 of the year in which the original approval 
is issued. 
(b)  The fee for renewal of Board approval shall be seventy-five 
dollars ($75.00) for each elective course.  Fees paid by check or 
money order shall be made payablepaid to the Home Inspector 
Licensure Board and are nonrefundable. 
 
Authority G.S. 143-151.49(13); 143-151.64. 
 

* * * * * * * * * * * * * * * * * * * * 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Home Inspector Licensure Board intends to amend the rule 
cited as 11 NCAC 08 .1318. 
 
Proposed Effective Date: October 1, 2011 
 
Public Hearing: 
Date:  November 19, 2010 
Time:  9:00 a.m. – Manteo, NC 
Location:  Dare County Administrative Annex, 954 Marshall C 
Collins Drive, Rm 168, Manteo, NC 



PROPOSED RULES 
 

 
25:08                                                              NORTH CAROLINA REGISTER                                  OCTOBER 15, 2010 

987 

Reason for Proposed Action:  To increase Elective Course 
hours in response to SL 2009-509. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  The Home Inspectors Licensure Board will 
accept written objections to this rule until the expiration of the 
comment period on December 14, 2010. 
 
Comments may be submitted to:  Karen E. Waddell, 1201 
Mail Service Center, Raleigh, NC  27699-1201, phone (919)733-
4529, fax (919)733-6495, email karen.waddell@ncdoi.gov 
 
Comment period ends:  December 14, 2010 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal Impact: 

 State 
 Local 
 Substantial Economic Impact (>$3,000,000) 
 None 

 
CHAPTER 08 - ENGINEERING AND BUILDING CODES 

DIVISION 
 

SECTION .1300 - HOME INSPECTOR CONTINUING 
EDUCATION 

 
11 NCAC 08 .1318 ELECTIVE COURSE  
COMPONENT 
(a)  Except as provided in Rule .1304 of this Section, toTo renew 
a license on active status, a licensee shall complete eight12 
classroom hours of instruction in twothree or more  Board-
approved elective courses within one year preceding license 
expiration and in addition to satisfying the continuing education 
mandatory update course requirement described in Rule .1309 of 
this Section.  
(b)  Approval of an elective course requires approval of the 
sponsor and instructor(s) as well as the course itself.  Such 
approval authorizes the sponsor to conduct the approved course 
using the instructor(s) who have been found by the Board to 
satisfy the instructor requirements set forth in Rule .1322 of this 
Section.  The sponsor may conduct the course at any location as 
frequently as is desired during the approval period.  However, 

the sponsor may not conduct any session of an approved course 
for home inspector continuing education purposes between 
September 10 and September 30, inclusive, of any approval 
period. 
 
Authority G.S. 143-151.49(13); 143-151.64. 
 

* * * * * * * * * * * * * * * * * * * * 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Commissioner of Insurance intends to adopt the rules cited 
as 11 NCAC 12 .1030. 
 
Proposed Effective Date: February 1, 2011 
 
Public Hearing: 
Date:  November 5, 2010 
Time:  10:00 a.m. 
Location:  430 N. Salisbury Street, Raleigh, NC  27603; 3rd 
floor Jim Long Conference Room 
 
Reason for Proposed Action:  To adopt rules establishing the 
Long Term Care Partnership Standards as set forth in Session 
Law 2010-68.   
 
Procedure by which a person can object to the agency on a 
proposed rule:  The Department of Insurance will accept 
written objections to this rule until the expiration of the comment 
period on December 14, 2010. 
 
Comments may be submitted to:  Karen E. Waddell, 1201 
Mail Service Center, Raleigh, NC  27699-1201, phone (919)733-
4529, fax (919)733-6495, email karen.waddell@ncdoi.gov 
 
Comment period ends:  December 14, 2010 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal Impact: 

 State 
 Local 
 Substantial Economic Impact (>$3,000,000) 
 None 



PROPOSED RULES 
 

 
25:08                                                              NORTH CAROLINA REGISTER                                  OCTOBER 15, 2010 

988 

11 NCAC 12 .1030 LONG-TERM CARE  
PARTNERSHIP STANDARDS 
(a)  As used in this Rule: 

(1) "Consumer Price Index" means the measure of 
the average change over time in the prices paid 
by urban consumers for a market basket of 
consumer goods and services as determined by 
the Bureau of Labor Statistics of the U. S. 
Department of Labor. 

(2) "Qualified Policy" has the same meaning as in 
G.S. 58-55-55(6) and includes a certificate 
issued under a group policy as specified in 
G.S. 58-55-60. 

(b)  Inflation protections: 
(1) A qualified policy that is sold to an individual 

who has not attained the age of 61 as of the 
date of purchase shall provide compound 
annual inflation benefit increase equal to: 
(A) the greater of three percent; and 
(B) the changes in the Consumer Price 

Index.   
(2) A qualified policy that is sold to an individual 

who has attained the age of 61 but has not 
attained the age of 76 as of the date of 
purchase shall provide a level of inflation 
protection that: 
(A) shall be disclosed to the applicant or 

enrollee at the time of application or 
enrollment; and  

(B) meets the requirements of G.S. 58-
55-60(5)(b).  

(c)  At the time of application or enrollment, the insurer shall 
seek to obtain and record the contact information of at least one 
person to receive notification from the insurance company of a 
change in policy status from qualified to non-qualified if a 
change to the qualified policy is proposed by the insured.  
(d)  The notification required in Paragraph (c) of this Rule shall 
be provided by the insurer to the insured or applicant and to the 
designated person within 30 calendar days of the day the insurer 
receives notification of the requested change from the insured 
that results in the status of a qualified policy changing to 
unqualified policy status. 
 
Authority G.S. 58-2-40; 58-51-5; 58-51-95; 58-55-30; 58-55-55; 
58-55-60; 58-55-65; 58-55-70. 
 
 

TITLE 12 – DEPARTMENT OF JUSTICE 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the N.C. Private Protective Services Board intends to amend the 
rules cited as 12 NCAC 07D .0201 and .0701; and repeal the 
rule cited as 12 NCAC 07D .1201. 
 
Proposed Effective Date:  February 1, 2011 
 
Public Hearing: 
Date:  November 1, 2011 
Time:  2:00 p.m. 

Location:  1631 Midtown Place, Suite 104, Raleigh, NC  27609 
 
Reason for Proposed Action:   
12 NCAC 07D .0201 – The amendment to this rule is to ensure 
that applicants for licensure meet the qualifications for licensure 
and understand the provisions of G.S. 74C and the 
administrative rules. 
12 NCAC 07D .0701 – The amendment to this rule is to clarify 
that statements must be submitted to the Director and to ensure 
that applicants complete the required training prior to 
application. 
12 NCAC 07D .1201 – The repeal of this rule is to rescind 
experience requirements for a courier license. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  Objections to the proposed rule change shall be 
submitted before the end of the comment period in writing to 
Terry Wright, Director, Private Protective Services Board, 1631 
Midtown Place, Suite 104, Raleigh, NC 27609. 
 
Comments may be submitted to:  Terry Wright, Director, 
Private Protective Services Board, 1631 Midtown Place, Suite 
104, Raleigh, NC 27609 
 
Comment period ends:  December 14, 2010 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review:  If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule.  If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule.  The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission.  If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal Impact: 

 State 
 Local 
 Substantial Economic Impact (>$3,000,000) 
 None 

 
CHAPTER 07 - PRIVATE PROTECTIVE SERVICES 

 
SUBCHAPTER 07D - PRIVATE PROTECTIVE 

SERVICES BOARD 
 

SECTION .0200 - LICENSES: TRAINEE PERMITS 
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12 NCAC 07D .0201 APPLICATION FOR LICENSES  
AND TRAINEE PERMITS 
(a)  Each applicant for a license or trainee permit shall submit an 
original and one copy of the application to the Board.  The 
application shall be accompanied by: 

(1) two sets of classifiable fingerprints on an 
applicant fingerprint card; 

(2) one recent head and shoulders photograph(s) 
of the applicant of acceptable quality for 
identification, one inch by one inch in size; 

(3) certified statement of the result of a criminal 
history records search by the appropriate 
governmental authority housing criminal 
record information or clerk of superior court in 
each county where the applicant has resided 
within the immediate preceding 60 months; 

(4) the applicant's non-refundable application fee; 
and 

(5) actual cost charged to the Private Protective 
Services Board by the State Bureau of 
Investigation to cover the cost of criminal 
record checks performed by the State Bureau 
of Investigation, collected by the Private 
Protective Services Board. 

(b)  Applications for trainee permits shall be accompanied by a 
notarized statement on a form provided by the Board and signed 
by the applicant and his prospective supervisor, stating that the 
trainee applicant shall at all times work with and under the direct 
supervision of that supervisor. 
(c)  Private investigator trainees applying for a license must 
make available for inspection a log of experience on a form 
provided by the Board. 
(d)  Each applicant must provide evidence of high school 
graduation either by diploma, G.E.D. certificate, or other 
acceptable proof. 
(e)  Each applicant for a license shall meet personally with either 
a Board investigator, the Screening Committee; the Director, or 
a Board representative designated by the Director prior to being 
issued a license.  The applicant shall discuss the provisions of 
G.S. 74C and the administrative rules during the personal 
meeting.  The applicant shall sign a form provided by the Board 
indicating that they have reviewed the information with the 
Board's representative and that they have an understanding of 
G.S. 74C and the administrative rules. 
 
Authority G.S. 74C-2; 74C-5; 74C-8. 
 

SECTION .0700 - SECURITY GUARD REGISTRATION 
(UNARMED) 

 
12 NCAC 07D .0701 APPLICATION FOR UNARMED  
SECURITY GUARD REGISTRATION 
(a)  Each employer or his designee shall submit and sign an 
application form for the registration of each employee to the 
Board.  This form shall be accompanied by: 

(1) two sets of classifiable fingerprints on an 
applicant fingerprint card; 

(2) two recent head and shoulders color 
photographs of the applicant of acceptable 

quality for identification, one inch by one inch 
in size; 

(3) certified statement of the result of a criminal 
records search from the appropriate 
governmental authority housing criminal 
record information or clerk of superior court in 
each area where the applicant has resided 
within the immediate preceding 48 months; 

(4) the applicant's non-refundable registration fee; 
and 

(5) actual cost charged to the Private Protective 
Services Board by the State Bureau of 
Investigation to cover the cost of criminal 
record checks performed by the State Bureau 
of Investigation, collected by the Private 
Protective Services Board. 

(b)  The employer of each applicant for registration shall give 
the applicant a copy of the application and shall retain a copy of 
the application in the individual's personnel file in the 
employers' office. 
(c)  The applicant's copy of the application shall serve as a 
temporary registration card which shall be carried by the 
applicant when he is within the scope of his employment and 
which shall be exhibited upon the request of any law 
enforcement officer or other authorized representative of the 
Board. 
(d)  A statement signed by a certified trainer that the applicant 
has successfully completed the training requirements of 12 
NCAC 07D .0707 shall be submitted to the Administrator not 
later than 80 days from the hiring of an unarmed security guard. 
Director with the application. 
(e)  A copy of the statement specified in Paragraph (d) of this 
Rule shall be retained by the licensee in the individual 
applicant's personnel file in the employer's office. 
 
Authority G.S. 74C-5; 74C-11; 74C-13. 
 

SECTION .1200 - COURIER 
 
12 NCAC 07D .1201 EXPERIENCE REQUIREMENTS  
FOR COURIER LICENSE 
In addition to the requirements of 12 NCAC 07D .0200, 
applicants for a courier service license shall: 

(1) establish to the Board's satisfaction two years 
experience as a manager, supervisor, 
administrator, or courier with a contract 
security or courier company or proprietary 
security organization performing courier 
functions; or 

(2) establish to the Board's satisfaction two years 
experience as a manager, supervisor, 
administrator, or courier with any federal, U.S. 
Armed Forces, state, county, or municipal 
agency performing courier functions. 

 
Authority G.S. 74C-3(a)(4); 74C-5; 74C-13. 
 

* * * * * * * * * * * * * * * * * * * * 
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Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Criminal Justice Education and Training Standards 
Commission intends to amend the rules cited as 12 NCAC 09B 
.0203, .0205, .0304-.0305; 09E .0102, .0105. 
 
Proposed Effective Date:  February 1, 2011 
 
Public Hearing: 
Date:  November 9, 2010 
Time:  1:00 p.m. 
Location:  NC Department of Correction, Office of Staff 
Development and Training, 2211 Schieffelin Road, Apex, NC  
27502 
 
Reason for Proposed Action:   
12 NCAC 09B .0203 – In order to comply with G.S. 93B-9, the 
Commission amended this rule effective July 1, 2010 to allow 18 
and 19 year olds entry into the Basic Law Enforcement Training 
(BLET) program.  The Commission sought legislation to be 
granted an exception to G.S. 93B-9. The exception was granted 
in House Bill 1717 and signed into law.  The Commission now 
wishes to amend the rule to restrict entry to BLET programs to 
persons 20 years or older. 
12 NCAC 09B .0205 – A two hour block of instruction entitled 
Human Trafficking has added to BLET, increasing the total 
hours of BLET from 618 to 620. 
12 NCAC 09B .0304 – One of the requirements to be certified as 
a specialized instructor for the Department of Juvenile Justice 
and Delinquency Prevention Medical Emergencies has been 
changed.  Previously, instructors were required to be certified in 
CPR and First Aid through the American Red Cross.  This has 
been amended to require instructors to be certified in CPR and 
First Aid through an organization whose curriculum meets the 
national standards set forth by the International Guidelines 
Conference on Cardiopulmonary Resuscitation and Emergency 
Cardiovascular Care.  This new requirement is consistent with 
other specialized instructor types that require CPR certification. 
12 NCAC 09E .0102, .0105 – The Commission has changed the 
required topics for annual In-Service training for law 
enforcement officers. The following topics have been removed:  
Career Survival:  Positive Ways to be Successful (4 hours) and 
Juvenile Minority Sensitivity Training: Race Matters (2 hours).  
The following topics have been added:  Career Survival:  
Leadership and Mentoring (4 hours); Juvenile Minority 
Sensitivity Training:  Interactions, Communications, and 
Understanding (2 hours); Domestic Violence:  Lesbian, Gay, Bi-
Sexual and Transgender (LGBT) Relationships (2 hours).  The 
Department Topics of Choice hours have changed from 10 to 8. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  The objection, reasons for the objection, and 
the clearly identified portion of the rule to which the objection 
pertains, must be submitted in writing to Teresa Marrella, 
Department of Justice, Criminal Justice Standards Division, 114 
West Edenton Street, Raleigh, NC 27602. 
 
Comments may be submitted to:  Teresa Marrella, 
Department of Justice, Criminal Justice Standards Division, 114 

West Edenton Street, Raleigh, NC 27602; phone (919) 716-
6470; fax (919) 716-6752; email tmarrella@ncdoj.gov 
 
Comment period ends:  December 14, 2010 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review:  If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule.  If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule.  The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission.  If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal Impact:  A copy of the fiscal note can be obtained 
from the agency. 

 State 12 NCAC 09B .0205; 09E .0102, .0105 
 Local 12 NCAC 09B .0205; 09E .0102, .0105 
 Substantial Economic Impact (>$3,000,000) 
 None 12 NCAC 09B .0203, .0304 

 
Fiscal Note posted at  
http://www.osbm.state.nc.us/files/pdf_files/DOJ09172010.pdf 
 

CHAPTER 09 - CRIMINAL JUSTICE EDUCATION AND 
TRAINING STANDARDS 

 
SUBCHAPTER 09B - STANDARDS FOR CRIMINAL 

JUSTICE EMPLOYMENT: EDUCATION: AND 
TRAINING 

 
SECTION .0200 - MINIMUM STANDARDS FOR 

CRIMINAL JUSTICE SCHOOLS AND CRIMINAL 
JUSTICE TRAINING PROGRAMS OR COURSES OF 

INSTRUCTION 
 
12 NCAC 09B .0203 ADMISSION OF TRAINEES 
(a)  The school director shall not admit any individual as a 
trainee in a presentation of the Basic Law Enforcement Training 
Course who is not a citizen of the United States. 
(b)  The school shall not admit any individual younger than 18 
20 years of age as a trainee in any non-academic basic criminal 
justice training course.  Individuals under 20 years of age may 
be granted authorization for early enrollment as trainees in a 
presentation of the Basic Law Enforcement Training Course 
with prior written approval from the Director of the Standards 
Division.  The Director shall approve early enrollment as long as 
the individual turns 20 years of age prior to the date of the State 
Comprehensive Examination for the course. 
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(c)  The school shall give priority admission in certified criminal 
justice training courses to individuals holding full-time 
employment with criminal justice agencies. 
(d)  The school shall not admit any individual as a trainee in a 
presentation of the "Criminal Justice Instructor Training Course" 
who does not meet the education and experience requirements 
for instructor certification under Rule .0302(1) of this 
Subchapter within 60 days of successful completion of the 
Instructor Training State Comprehensive Examination. 
(e)  The school shall not admit an individual, including partial or 
limited enrollees, as a trainee in a presentation of the Basic Law 
Enforcement Training Course unless the individual has taken the 
reading component of a nationally standardized test within one 
year prior to admission to Basic Law Enforcement Training and 
has scored at or above the tenth grade level, or the equivalent.  A 
nationally standardized test is a test that: 

(1) reports scores as national percentiles, stanines 
or grade equivalents; and 

(2) compares student test results to a national 
norm. 

(f)  The school shall not admit any individual as a trainee in a 
presentation of the Basic Law Enforcement Training Course 
unless as a prerequisite the individual has provided to the School 
Director a medical examination report, completed by a physician 
licensed to practice medicine in North Carolina, a physician's 
assistant, or a nurse practitioner, to determine the individual's 
fitness to perform the essential job functions of a criminal justice 
officer.  The Director of the Standards Division shall grant an 
exception to this standard for a period of time not to exceed the 
commencement of the physical fitness topical area when failure 
to timely receive the medical examination report is not due to 
neglect on the part of the trainee. 
(g)  The school shall not admit any individual as a trainee in a 
presentation of the Basic Law Enforcement Training Course 
unless as a prerequisite the individual is a high school graduate 
or has passed the General Educational Development Test 
indicating high school equivalency. High school diplomas 
earned through correspondence enrollment are not recognized 
toward the educational requirements. 
(h)  The school shall not admit any individual trainee in a 
presentation of the Basic Law Enforcement Training Course 
unless as a prerequisite the individual has provided the certified 
School Director a certified criminal record check for local and 
state records for the time period since the trainee has become an 
adult and from all locations where the trainee has resided since 
becoming an adult.  An Administrative Office of the Courts 
criminal record check or a comparable out-of-state criminal 
record check will satisfy this requirement. 
(i)  The school shall not admit any individual as a trainee in a 
presentation of the Basic Law Enforcement Training Course 
who has been convicted of the following: 

(1) a felony; 
(2) a crime for which the punishment could have 

been imprisonment for more than two years; 
(3) a crime or unlawful act defined as a "Class B 

Misdemeanor" within the five year period 
prior to the date of application for employment 
unless the individual intends to seek 
certification through the North Carolina 

Sheriffs' Education and Training Standards 
Commission; 

(4) four or more crimes or unlawful acts as 
defined as "Class B Misdemeanors" regardless 
of the date of conviction; 

(5) four or more crimes or unlawful acts defined 
as "Class A Misdemeanors" except the trainee 
may be enrolled if the last conviction occurred 
more than two years prior to the date of 
enrollment; 

(6) a combination of four or more "Class A 
Misdemeanors" or "Class B Misdemeanors" 
regardless of the date of conviction unless the 
individual intends to seek certification through 
the North Carolina Criminal Justice Education 
and Training Standards Commission. 

(j)  Individuals charged with crimes as specified in Paragraph (i) 
of this Rule, and such offenses were dismissed or the person was 
found not guilty, may be admitted into the Basic Law 
Enforcement Training Course but completion of the Basic Law 
Enforcement Training Course does not ensure that certification 
as a law enforcement officer or justice officer through the North 
Carolina Criminal Justice Education and Training Standards 
Commission will be issued.  Every individual who is admitted as 
a trainee in a presentation of the Basic Law Enforcement 
Training Course shall notify the School Director of all criminal 
offenses which the trainee is arrested for or charged with, pleads 
no contest to, pleads guilty to or is found guilty of, and notify the 
School Director of all Domestic Violence Orders (G.S. 50B) 
which are issued by a judicial official that provide an 
opportunity for both parties to be present.  This includes all 
criminal offenses except minor traffic offenses and specifically 
includes any offense of Driving Under the Influence (DUI) or 
Driving While Impaired (DWI).  A minor traffic offense is 
defined, for the purposes of this Paragraph, as an offense where 
the maximum punishment allowable by law is 60 days or less.  
Other offenses under G.S. 20 (Motor Vehicles) or other similar 
laws of other jurisdictions which shall be reported to the School 
Director include G.S. 20-139 (persons under influence of drugs), 
G.S. 20-28 (driving while license permanently revoked or 
permanently suspended), G.S. 20-30(5) (fictitious name or 
address in application for license or learner's permit), G.S. 20-
37.8 (fraudulent use of a fictitious name for a special 
identification card), G.S. 20-102.1 (false report of theft or 
conversion of a motor vehicle), G.S. 20-111(5) (fictitious name 
or address in application for registration), G.S. 20-130.1 
(unlawful use of red or blue lights), G.S. 20-137.2 (operation of 
vehicles resembling law enforcement vehicles), G.S. 20-141.3 
(unlawful racing on streets and highways), G.S. 20-141.5 
(speeding to elude arrest), and G.S. 20-166 (duty to stop in event 
of accident).  The notifications required under this Paragraph 
must be in writing, must specify the nature of the offense, the 
court in which the case was handled, the date of the arrest or 
criminal charge, the date of issuance of the Domestic Violence 
Order (G.S. 50B), the final disposition, and the date thereof.  
The notifications required under this Paragraph must be received 
by the School Director within 30 days of the date the case was 
disposed of in court. The requirements of this Paragraph are 
applicable at all times during which the trainee is enrolled in a 
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Basic Law Enforcement Training Course. The requirements of 
this Paragraph are in addition to the notifications required under 
12 NCAC 10B .0301 and 12 NCAC 09B .0101(8). 
 
Authority G.S. 17C-6; 17C-10. 
 
12 NCAC 09B .0205 BASIC LAW ENFORCEMENT  
TRAINING 
(a)  The basic training course for law enforcement officers 
consists of instruction designed to provide the trainee with the 
skills and knowledge to perform those tasks essential to function 
in law enforcement. 
(b)  The course entitled "Basic Law Enforcement Training" shall 
consist of a minimum of 618 hours of instruction and shall 
include the following identified topical areas and minimum 
instructional hours for each: 

(1) LEGAL UNIT 
(A) Motor Vehicle Laws  

          20 Hours 
(B) Preparing for Court and Testifying in 

Court          12 Hours 
(C) Elements of Criminal Law  

          24 Hours 
(D) Juvenile Laws and Procedures 

          10 Hours 
(E) Arrest, Search and 

Seizure/Constitutional Law   
          28 Hours 

(F) ABC Laws and Procedures   
            4 Hours 

UNIT TOTAL          98 Hours 
(2) PATROL DUTIES UNIT 

(A) Techniques of Traffic Law 
Enforcement         24 Hours 

(B) Explosives and Hazardous Materials 
Emergencies         12 Hours 

(C) Traffic Crash Investigation 
          20 Hours 

(D) In-Custody Transportation  
            8 Hours 

(E) Crowd Management    12 Hours 
(F) Patrol Techniques        26 Hours 
(G) Law Enforcement Communication 

and Information Systems  
            8 Hours 

(H) Anti-Terrorism           4 Hours 
(I) Rapid Deployment        8 Hours 
UNIT TOTAL        122 Hours 

(3) LAW ENFORCEMENT COMMUNICATION 
UNIT 
(A) Dealing with Victims and the Public  

          10 Hours 
(B) Domestic Violence Response 

          12 Hours 
(C) Ethics for Professional Law 

Enforcement           4 Hours 
(D) Individuals with Mental Illness and 

Mental Retardation        8 Hours 

(E) Crime Prevention Techniques 
            6 Hours 

(F) Communication Skills for Law 
Enforcement Officers    8 Hours 

UNIT TOTAL          48 Hours 
(4) INVESTIGATION UNIT 

(A) Fingerprinting and Photographing 
Arrestee            6 Hours 

(B) Field Note-taking and Report Writing
          12 Hours 

(C) Criminal Investigation  
          34 Hours 

(D) Interviews: Field and In-Custody 
          16 Hours 

(E) Controlled Substances  
          12 Hours 

(F) Human Trafficking        2 Hours 
UNIT TOTAL     80 82 Hours 

(5) PRACTICAL APPLICATION UNIT 
(A) First Responder         32 Hours 
(B) Firearms          48 Hours 
(C) Law Enforcement Driver Training 

          40 Hours 
(D) Physical Fitness (classroom 

instruction)           8 Hours 
(E) Fitness Assessment and Testing 

          12 Hours 
(F) Physical Exercise 1 hour daily, 3 days 

a week            34 Hours 
(G) Subject Control Arrest Techniques 

          40 Hours 
UNIT TOTAL        214 Hours 

(6) SHERIFF-SPECIFIC UNIT 
(A) Civil Process         24 Hours 
(B) Sheriffs' Responsibilities: Detention 

Duties            4 Hours 
(C) Sheriffs' Responsibilities: Court 

Duties            6 Hours 
UNIT TOTAL          34 Hours 

(7) COURSE ORIENTATION        2 Hours 
(8) TESTING          20 Hours 

TOTAL COURSE HOURS  
  618 620 Hours 

(c)  The "Basic Law Enforcement Training Manual" as 
published by the North Carolina Justice Academy shall be used 
as the basic curriculum for this basic training course for law 
enforcement officers as administered by the Commission.  
Copies of this publication may be inspected at the office of the 
agency: 

Criminal Justice Standards Division 
North Carolina Department of Justice 

114 West Edenton Street 
Old Education Building 
Post Office Drawer 149 

Raleigh, North Carolina  27602 
 
and may be obtained from the Academy at the following 
address: 
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North Carolina Justice Academy 
Post Office Drawer 99 

Salemburg, North Carolina  28385 
 
(d)  The "Basic Law Enforcement Training Course Management 
Guide" as published by the North Carolina Justice Academy 
shall be used by School Directors in planning, implementing and 
delivering basic training courses.  Each School Director shall be 
issued a copy of the guide at the time of certification at no cost 
to the certified school.  The public may obtain copies of this 
guide from the Justice Academy. 
 
Authority G.S. 17C-6; 17C-10. 
 

SECTION .0300 - MINIMUM STANDARDS FOR 
CRIMINAL JUSTICE INSTRUCTORS 

 
12 NCAC 09B .0304 SPECIALIZED INSTRUCTOR  
CERTIFICATION 
(a)  The Commission may issue a Specialized Instructor 
Certification to an applicant who has developed specific motor-
skills and abilities by virtue of special training and demonstrated 
experience in one or more of the following topical areas: 

(1) Subject Control Arrest Techniques 
(2) First Responder 
(3) Firearms 
(4) Law Enforcement Driver Training 
(5) Physical Fitness 
(6) Restraint, Control and Defense Techniques 

(DJJDP) 
(7) Medical Emergencies (DJJDP) 
(8) Explosive and Hazardous Materials 

Emergencies 
(b)  To qualify for and maintain any Specialized Instructor 
Certification, an applicant must possess a valid CPR 
Certification that included cognitive and skills testing, through 
an organization whose curriculum meets the national standards 
set forth by the International Guidelines Conference on 
Cardiopulmonary Resuscitation and Emergency Cardiovascular 
Care. 
(c)  To qualify for Specialized Instructor Certification in the 
Subject Control Arrest Techniques topical area, an applicant 
must meet the following requirements: 

(1) hold General Instructor Certification, either 
probationary status or full general instructor 
status, as specified in Rule .0303 of this 
Section; 

(2) successfully complete the pertinent 
Commission-approved specialized instructor 
training course; and 

(3) obtain the recommendation of a Commission-
certified school director or in-service training 
coordinator. 

(d)  To qualify for Specialized Instructor Certification in the 
First Responder topical area, an applicant must satisfy one of the 
following two options: 

(1) The first option is: 
(A) hold CPR instructor certification 

through an organization whose 

curriculum meets the national 
standard; 

(B) hold, or have held, basic Emergency 
Medical Technician certification; 

(C) have successfully completed the 
Department of Transportation's 40 
hour EMT Instructor Course or 
equivalent within the last three years 
or hold a North Carolina teaching 
certificate; and 

(D) obtain the recommendation of a 
Commission-certified school director 
or in-service training coordinator. 

(2) The second option is: 
(A) hold General Instructor Certification, 

either probationary status or full 
general instructor status, as specified 
in Rule .0303 of this Section; 

(B) hold CPR instructor certification 
through an organization whose 
curriculum meets the national 
standard; 

(C) hold, or have held, basic EMT 
certification; and 

(D) obtain the recommendation of a 
Commission-certified school director 
or in-service training coordinator. 

(e)  To qualify for Specialized Instructor Certification in the 
Firearms topical area, an applicant must meet the following 
requirements: 

(1) hold General Instructor Certification, either 
probationary status or full general instructor 
status, as specified in Rule .0303 of this 
Section; 

(2) successfully complete the pertinent 
Commission-approved specialized instructor 
training course; and 

(3) obtain the recommendation of a Commission-
certified school director or in-service training 
coordinator. 

(f)  To qualify for Specialized Instructor Certification in the Law 
Enforcement Driver Training topical area, an applicant must 
meet the following requirements: 

(1) hold General Instructor Certification, either 
probationary status or full general instructor 
status, as specified in Rule .0303 of this 
Section; 

(2) successfully complete the pertinent 
Commission-approved specialized instructor 
training course; and 

(3) obtain the recommendation of a Commission-
certified school director or in-service training 
coordinator. 

(g)  To qualify for Specialized Instructor Certification in the 
Physical Fitness topical area, an applicant shall become certified 
through one of the following two methods: 

(1) The first method is: 
(A) hold General Instructor Certification, 

either probationary status or full 
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general instructor status, as specified 
in Rule .0303 of this Section; 

(B) successfully complete the pertinent 
Commission-approved specialized 
instructor training course; and 

(C) obtain the recommendation of a 
Commission-certified School 
Director. 

(2) The second method is: 
(A) successfully complete the pertinent 

Commission-approved specialized 
instructor training course;  

(B) obtain the recommendation of a 
Commission-certified School director 
or in-service training coordinator; and 

(C) meet one of the following 
qualifications: 
(i) hold a valid North Carolina 

Teacher's Certificate and 
hold a minimum of a 
baccalaureate degree in 
physical education and be 
presently teaching in 
physical education topics; or 

(ii) be presently instructing 
physical education topics in 
a community college, 
college or university and 
hold a minimum of a 
baccalaureate degree in 
physical education. 

(h)  To qualify for Specialized Instructor Certification in the 
Department of Juvenile Justice and Delinquency Prevention 
Restraint, Control and Defense Techniques topical area, an 
applicant must meet the following requirements: 

(1) hold General Instructor Certification, either 
probationary status or full general instructor 
status, as specified in Rule .0303 of this 
Section; 

(2) successfully complete the pertinent 
Commission-approved specialized instructor 
training course; and 

(3) obtain the recommendation of a Commission-
certified school director. 

(i)  To qualify for Specialized Instructor Certification in the 
Department of Juvenile Justice and Delinquency Prevention 
Medical Emergencies topical area, an applicant must meet the 
following requirements: 

(1) have successfully completed a Commission-
certified basic instructor training course or an 
equivalent instructor training course utilizing 
the Instructional Systems Design model, an 
international model with applications in 
education, military training, and private 
enterprise, within the 12 month period 
preceding application; 

(2) hold instructor certification in CPR and First 
Aid by fulfillment of the American Red Cross 
Instructor requirements; through an 

organization whose curriculum meets the 
national standards set forth by the International 
Guidelines Conference on Cardiopulmonary 
Resuscitation and Emergency Cardiovascular 
Care; and 

(3) obtain the recommendation of a Commission-
certified school director. 

(j)  To qualify for Specialized Instructor Certification in the 
Explosive and Hazardous Materials Emergencies topical area, an 
applicant must satisfy one of the following two options: 

(1) The first option is: 
(A) hold instructor certification as a First 

Responder Awareness Level 
Hazardous Materials instructor; 

(B) have successfully completed the Fire 
Service Instructor Methodology 
Course or the equivalent utilizing the 
Instructional Systems Design model, 
an international model with 
applications in education, military 
training, and private enterprise; and 

(C) obtain the recommendation of a 
Commission-certified school director 
or in-service training coordinator. 

(2) The second option is: 
(A) hold General Instructor Certification, 

either probationary status or full 
general instructor status, as specified 
in 12 NCAC 09B .0303 of this 
Section; 

(B) have successfully completed the 
Awareness/Operations Level 
Hazardous Materials Course 
developed by the North Carolina 
Department of Insurance, Office of 
the State Fire Marshal; and 

(C) obtain the recommendation of a 
Commission-certified school director 
or in-service training coordinator. 

 
Authority G.S. 17C-6. 
 

SUBCHAPTER 09E – IN-SERVICE TRAINING 
PROGRAMS 

 
SECTION .0100 - LAW ENFORCEMENT OFFICER'S IN-

SERVICE TRAINING PROGRAM 
 
12 NCAC 09E .0102 REQUIRED ANNUAL IN- 
SERVICE TRAINING TOPICS 
The following topical areas are hereby established as minimum 
topics and hours to be included in the law enforcement officers' 
annual in-service training program: 

(1) Firearms Training and Qualification (4); 
(2) Legal Update (4); 
(3) Career Survival: Positive Ways to be 

Successful Leadership and Mentoring (4); 
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(4) Juvenile Minority Sensitivity Training: Race 
Matters Interactions, Communications and 
Understanding (2); and 

(5) Domestic Violence: Lesbian, Gay, Bi-Sexual 
and Transgender (LGBT) Relationships (2); 
and 

(5)(6) Department Topics of Choice (10). (8). 
 
Authority G.S. 17C-6; 17C-10. 
 
12 NCAC 09E .0105 MINIMUM TRAINING  
SPECIFICATIONS:  ANNUAL IN-SERVICE TRAINING 
The following specifications shall be incorporated in each law 
enforcement agency's annual in-service training courses: 

(1) Firearms: 
(a) Use of Force: review the authority to 

use deadly force [G.S. 15A-
401(d)(2)] including the relevant case 
law and materials; 

(b) Safety: 
(i) range rules and regulations; 
(ii) handling of a firearm; and 
(iii) malfunctions; 

(c) Review of Basic Marksmanship 
Fundamentals: 
(i) grip, stance, breath control 

and trigger squeeze; 
(ii) sight and alignment/sight 

picture; and 
(iii) nomenclature; and 

(d) The "Specialized Firearms Instructor 
Training Manual" as published by the 
North Carolina Justice Academy shall 
be applied as a guide for conducting 
the annual in-service firearms training 
program.  Copies of this publication 
may be inspected at the office of the 
agency: 

Criminal Justice Standards Division 
North Carolina Department of Justice 

114 West Edenton Street 
Old Education Building 
Post Office Drawer 149 

Raleigh, North Carolina  27602; 
(2) Legal Update (4); 
(3) Career Survival: Positive Ways to be 

Successful Leadership and Mentoring (4); 
(4) Juvenile Minority Sensitivity Training: Race 

Matters Interactions, Communications and 
Understanding (2); and 

(5) Domestic Violence: Lesbian, Gay, Bi-Sexual 
and Transgender (LGBT) Relationships (2); 
and 

(5)(6) Department Topics of Choice (10). (8). 
The In-Service Lesson Plans as published by the North Carolina 
Justice Academy shall be applied as a minimum curriculum for 
conducting the annual in-service training program.  Copies of 
this publication may be inspected at the office of the agency: 

Criminal Justice Standards Division 

North Carolina Department of Justice 
114 West Edenton Street 
Old Education Building 
Post Office Drawer 149 

Raleigh, North Carolina  27602 
and may be obtained at cost from the Academy at the following 
address: 

North Carolina Justice Academy 
Post Office Drawer 99 

Salemburg, North Carolina  28385 
 
Authority G.S. 17C-6; 17C-10. 
 
 
TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 
 

CHAPTER 42 - BOARD OF EXAMINERS IN 
OPTOMETRY 

 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the NC State Board of Examiners in Optometry intends to amend 
the rules cited as 21 NCAC 42B .0101, .0107 and .0302 and 
adopt the rule cited as 21 NCAC 42B .0305. 
 
Proposed Effective Date:  February 11, 2011 
 
Instructions on How to Demand a Public Hearing:  (must be 
requested in writing within 15 days of notice):  A public hearing 
may be demanded by contacting:  John D. Robinson, O.D., 
Executive Director, NC State Board of Examiners in Optometry, 
109 North Graham Street, Wallace, NC 28466; phone (910) 
285-3160 or (800) 426-4457; email exdir@ncoptometry.org. 
 
Reason for Proposed Action:   
21 NCAC 42B .0101 – The purpose of this amendment is to 
update addresses of schools of Optometry to maintain 
compatibility with the National Board of Examiners in 
Optometry's examination structure and sequence. 
21 NCAC 42B .0107 – The purpose of this amendment is to 
accommodate changes in the National Board examinations given 
by the National Board of Examiners in Optometry. 
21 NCAC 42B .0302 – The purpose of this amendment is to 
accommodate changes to continuing education that are 
necessary due to scientific advances and the demands of the 
profession. 
21 NCAC 42B .0305 – The purpose of this addition is to comply 
with the provisions of Session Law 2009-125. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  Persons may object to the proposed rule 
changes by contacting: John D. Robinson, O.D., Executive 
Director, NC State Board of Examiners in Optometry, 109 North 
Graham Street, Wallace, NC 28466; phone (910) 285-3160 or 
(800) 426-4457; email exdir@ncoptometry.org. 
 
Comments may be submitted to:  John D. Robinson, O.D., 
Executive Director, NC State Board of Examiners in Optometry, 
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109 North Graham Street, Wallace, NC 28466; phone (910) 
285-3160 or (800) 426-4457; email exdir@ncoptometry.org 
 
Comment period ends:  December 14, 2010 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review:  If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule.  If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule.  The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission.  If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal Impact: 

 State 
 Local 
 Substantial Economic Impact (>$3,000,000) 
 None 

 
SUBCHAPTER 42B - LICENSE TO PRACTICE 

OPTOMETRY 
 

SECTION .0100 - LICENSE BY EXAMINATION 
 
21 NCAC 42B .0101 GRADUATE OF APPROVED  
SCHOOL 
(a)  The Board may grant recognition and approval to a school or 
college of optometry, deny or rescind recognition and approval, 
or make any recognition and approval granted by the Board 
conditional or probational, based on the Board's determination of 
the quality of the educational programs and offerings of the 
school or college of optometry.  Their optometric educational 
programs having been duly accredited by the Accreditation 
Council of on Optometric Education of the American 
Optometric Association and recommended to the Board by the 
International Association of Regulatory Boards of Examiners in 
Optometry as worthy of approval, the following accredited 
schools and colleges of optometry are hereby recognized and 
approved: 

(1) University of Alabama in at Birmingham 
School of Optometry 
1716 University Station Boulevard 
Birmingham, AL  35294 35294-0010 

(2) University of California, Berkeley 
School of Optometry 
350 Minor Hall MC 2020 
Berkeley, CA  94720 94720-2020 

(3) Southern California College of Optometry 
2575 Yorba Linda Blvd. 
Fullerton, CA  92631 

(4) Ferris State College University 
Michigan College of Optometry 
1310 Cramer Circle 
Big Rapids, MI  49307 49307-2738 

(5) University of Houston 
College of Optometry 
505 J. Davis Armistead Bldg. 
Houston, TX  77004-6052 77004-2020 

(6) Illinois College of Optometry 
3241 South Michigan Avenue 
Chicago, IL  60616 

(7) Indiana University 
School of Optometry 
800 East Atwater 
Bloomington, IN  47405 47405-3680 

(8) New England College of Optometry 
424 Beacon Street 
Boston, MA  02115 

(9) State University of New York 
State College of Optometry 
100 East 24th Street 
33 West 42nd Street 
New York, NY  10010 10036-8003 

(10) The Ohio State University 
College of Optometry 
338 West Tenth Avenue 
Columbus, OH  43210 43210-1280 

(11) Pacific University 
College of Optometry 
2043 College Way 
Forest Grove, OR  97116 

(12) Pennsylvania College of Optometry 
at Salus University 
Elkins Park Campus 
1200 West Godfrey 
Philadelphia, PA  19141 
8360 Old York Road 
Elkins Park, PA  19027 

(13) Southern College of Optometry 
1245 Madison Avenue 
Memphis, TN  38104 

(14) University of Waterloo 
School of Optometry 
Faculty of Science 
200 University Avenue West 
Waterloo Waterloo, Ontario ON Canada N2L 
3G1 CANADA 

(15) Inter American University of Puerto Rico 
School of Optometry 
G.P.O. Box 3255 
San Juan, PR  00936 
500 Carretera Dr John Will Harris 
Bayamon, PR  00957 

(16) University of Missouri-St. Louis Missouri, St. 
Louis 
School College of Optometry 
8001 Natural Bridge Road 
One University Blvd. 
331 Marillac Hall 
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St. Louis, MO  63121 63121-4400 
(17) University of Montreal 

Ecolo d'optometrie d'Optometrie 
3750 3744 Jean Brillant Jean-Brillant, Suite 
260-7 
Case Postale 6128, Succursale "A" 
Montreal, P.Q. Canada H3C 3J7 QC H3T 1P1 
CANADA 

(18) Northeastern State University 
Oklahoma College of Optometry 
1001 N. Grand Avenue 
Tahlequah, OK  74464 

(19) Nova Southeastern University of the Health 
Sciences 
College of Optometry 
1750 N.E. 168th St. 
North Miami Beach, FL  33162 
3200 S. University Drive 
Ft. Lauderdale, FL  33328 

(20) Midwestern University 
Arizona College of Optometry 
19555 N 59th Ave 
Glendale, AZ  85308 

(21) University of the Incarnate Word 
School of Optometry 
4301 Broadway, Box 373 
San Antonio, TX  78209-6397 

(22) Western University of Health Sciences 
College of Optometry 
309 E Second St. 
Pomona, CA  91766-1854 

(b)  The Board may request a copy of the Council of Optometric 
Education's accreditation report on each school or college 
recognized and approved by the Board and for each school or 
college which has requested recognition and approval or for 
which the Board is considering recognition and approval. 
 
Authority G.S. 90-117.5; 90-118(a),(b). 
 
21 NCAC 42B .0107 WRITTEN EXAMINATION 
(a)  Each applicant for examination must submit evidence of 
having reached the recommended levels of acceptable 
performance on the National Board examinations given by the 
National Board of Examiners in Optometry on or after the April, 
1978 administration in one of the following formats and under 
the following conditions prior to Board approval of his 
application to take the clinical practicum examination 
administered by the Board and shall authorize the release of his 
official score report by the National Board to the Board prior to 
the approval by the Board of his application to take the clinical 
practicum examination. examination: 

(1) April, 1978 through August, 1986 
administrations:  passing scores on Parts I, 
IIA, and IIB, with scores of not less than 75 in 
Section 7 (Pathology) and Section 9 
(Pharmacology) on the Part IIB examination, 
and a score of not less than 75 on the National 
Board's Treatment and Management of Ocular 
Disease ("TMOD") examination. 

(2) April, 1987 through August, 1992 
administrations:  passing scores on the Part I 
Basic Science (BS) examination and Part II 
Clinical Science (CS) examination of the 
National Board, with scores of not less than 75 
on the Ocular Disease/Trauma and Clinical 
Pharmacology sections of the PART II 
Clinical Science (CS) examination, and a score 
of not less than 75 on the National Board's 
TMOD Treatment and Management of Ocular 
Disease (TMOD) examination. 

(3) April, 1993 through December, 2008: passing 
score on the Part I Basic Science Examination 
of the National Board. and thereafter:  passing 
scores on Basic Science and Clinical Science 
Examinations of the National Board, with a 
score of not less than 75 on the Ocular 
Disease/Trauma component within the Clinical 
Science examination, and a score of not less 
than 75 on either the TMOD component 
within the Clinical Science examination, or on 
the equivalent stand-alone TMOD 
examination.  

(4) April, 1993 through April, 2009: passing score 
on the Part II Clinical Science Examination of 
the National Board, with a score of not less 
than 75 on the Ocular Disease/Trauma 
component within the Clinical Science 
examination, or on the equivalent stand-alone 
TMOD examination. 

(5) March, 2009 and thereafter:  passing score on 
Part I Applied Basic Science (ABS) 
examination of the National Board. 

(6) December, 2009 and thereafter:  passing score 
on Part II Patient Assessment and 
Management (PAM) examination of the 
National Board, with a score of not less than 
75 on the Disease/Trauma component within 
the Patient Assessment and Management 
(PAM) examination, and a score of not less 
than 75 on the TMOD component within the 
Patient Assessment and Management (PAM). 

(7) March, 2010 and thereafter:  passing score on 
the Part III Clinical Skills Examination (CSE) 
of the National Board. 

(b)  For candidates applicants with passing scores on at least one 
National Board examination part under different formats and 
time periods described in (a)(1) and (a)(2) (a)(1), (a)(2), (a)(3), 
(a)(4), and (a)(5) of this Rule, the following equivalences shall 
apply: 

(1) Parts I and IIA are the equivalent of Basic 
Science. Science; 

(2) Part IIB is the equivalent of Clinical Science 
without the inclusion of TMOD. TMOD; 

(3) Part I Applied Basic Science (ABS) is the 
equivalent of Part I Basic Science; and 

(4) Part II Patient Assessment and Management 
(PAM) is the equivalent of Part II Clinical 
Science. 
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(c)  For those candidates taking the National Board examination 
under any of the examination formats dating back to April 1978 
and prior to March 2009, old Part III (Patient Care) is not 
required. 
 
Authority G.S. 90-117.5; 90-118. 
 

SECTION .0300 - ANNUAL LICENSE RENEWAL 
 
21 NCAC 42B .0302 CONTINUING EDUCATION 
(a)  Each optometrist holding a certificate of registration shall 
take annual courses of study approved by the Board as related to 
and essential to the practice of optometry as defined in G.S. 90-
114.  It is the intent of the Board that this This requirement shall 
be met by the taking of courses whose content and quality of 
presentation are reasonably assured to the end that the licensee's 
abilities to meet the public demand of acceptable standards of 
care are enhanced and that currency of knowledge is insured. 
(b)  It is the responsibility of each Each licensee to shall 
determine if a course has been approved by the Board prior to 
the taking of the course and submitting it for credit. 
(c)  No course or course offering will shall be considered for 
approval unless the vendor or sponsor has submitted to the 
Board no later than 30 days prior to the offering of the course 
information deemed sufficient by the Board as to the course title, 
course format, course content and learning purpose, lecturers 
including curriculum vitae, dates courses are offered, city and 
state where offered, and the name, address, and telephone 
number of the vendor or sponsor and the contact person(s) to 
whom inquiries can be made. 
(d)  Those courses that are approved, including the type and 
number of hours of credit, will shall be entered by the Board's 
staff into the Board's central data base and the vendor or sponsor 
notified.  Information concerning those courses that have been 
approved will shall be made available to any licensee making 
inquiry concerning course approval. 
(e)  The Board will shall maintain continuing education data on-
line in its central data base for a minimum period of five years 
preceding the next annual license renewal date.  A yearly listing 
of credits shall be furnished each licensee at the time of license 
renewal.  Additional reports will shall be available on request 
and the with payment of a transcript fee not to exceed of five 
dollars ($5.00).  Telephone inquiries as to current status of 
continuing education hours may be made during normal business 
hours. 
(f)  Notification of the number of hours required by the Board 
for license renewal shall be given to each licensee at the time the 
licensee receives notice of annual license renewal.  Such notice 
shall state the number of hours of approved continuing education 
that will be required in the following year in order to renew a 
license for the second following year.  The number of required 
continuing education hours is 20. 25 hours. 
(g)  In any calendar year no less than nine 12 hours of the 
continuing education requirement must be in courses within the 
areas of focused on current practices and advancements in the 
fields of ocular or and general pharmacology, diagnosis and 
therapeutics, or advanced clinical procedures procedures, said 
hours to be deemed "certified" credit hours by the Board.  It is 
expected that courses Courses certified to meet this special 

requirement will shall be of sufficient length and depth to 
sufficiently address the subject matter in the course descriptions 
description(s) and will be taught by individuals who are 
appropriately qualified by training and experience and known to 
have an acknowledged expertise in the area taught. 
(h)  Courses of self-study meeting the standards set by the 
Council on Optometric Postgraduate Education (COPE) or the 
Council on Continuing Medical Education (CCME) offered by 
approved vendors or sponsors, said course(s) meant to be taken 
by individuals through journal articles or over the internet where 
organized material is presented and written evaluations are later 
made prior to or after completing the course(s) are eligible for 
approval provided the vendor or sponsor has submitted the 
course or courses for approval as described in this Rule prior to 
its being offered to the licensee.  However, no licensee shall 
receive credit for more than four six hours of educational credit 
by this means in any calendar year. 
(i)  Courses that are classified as practice administration may 
shall be accepted by the Board for credit provided that no more 
than three four hours of the total number of continuing education 
hours required will shall be accepted within one calendar year 
for the purposes purpose of credit. credit for any licensee. 
(j)  All courses accepted for credit must be taken within the 
calendar year for which the credit is applied; provided, however, 
that any course dependent upon an examination for successful 
completion may be certified to the Board following examination 
even if the examination or the results thereof are not available 
until the next calendar year. 
(k)  Attendance at any course or courses approved by the Board 
must shall be for the requisite period.  It is the responsibility of 
the The vendor or sponsor of the course to shall assure 
compliance with this requirement and to shall so certify to the 
Board at the appropriate time. no later than 30 days following 
the courses being offered.  Documentation of attendance may be 
transmitted: 

(1) By the vendor or sponsor of the education 
provided the documentation is in a form 
acceptable to the Board and contains the 
following information: 
(A) Course title and classification 

verification; 
(B) Vendor or sponsor identification; 
(C) Name of and license number of North 

Carolina licensee; and 
(D) Vendor or sponsor's attestation or 

verification of attendance. 
(2) By any licensee directly to the Board provided 

that the attendance verification form utilized 
by the vendor has been approved by the Board 
has been completed properly is fully 
documented by the vendor or sponsor of the 
education and by the licensee, and has been 
properly validated or certified, education, on a 
form given the licensee attending the course(s) 
attesting to their attendance, and the original 
form, and not a photocopy or facsimile, is 
submitted. 

(l)  Electronic transfer of attendance records in a data base 
format compatible to the Board's data management system is 
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acceptable; provided, however, the Board may at any time 
within three years of the date of transfer call for a hard copy 
verification if in its opinion such verification is necessary. 
(m)  The continuing education requirement shall be waived only 
in cases of certified illness, or upon evidence satisfactory to the 
Board that the applicant for renewal was unable to meet the 
requirement because of undue hardship. 
 
Authority G.S. 12-3.1; 90-117.5; 90-123.1. 
 
21 NCAC 42B .0305 SUSPENSION OF AUTHORITY  
TO EXPEND FUNDS 
In the event the Board's authority to expend funds is suspended 
pursuant to S.L. 2009-125, the Board shall continue to issue and 
renew licenses and all fees tendered shall be placed in an escrow 
account maintained by the Board for this purpose.  Once the 
Board's authority is restored, the funds shall be moved from the 
escrow account into the general operating account. 
 
Authority G.S. 93B-2(b). 
 
 

TITLE 23 – COMMUNITY COLLEGES 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the State Board of Community Colleges intends to adopt the rule 
cited as 23 NCAC 02C .0213. 
 
Proposed Effective Date: April 1, 2011 
 
Instructions on How to Demand a Public Hearing: (must be 
requested in writing within 15 days of notice):  To demand a 
public hearing please send the written demand to Q. Shanté 
Martin, NC Community College System, 200 West Jones Street, 
MSC 5001, Raleigh, NC  27699-5001 or by emailing 
martins@nccommunitycolleges.edu.  Demands must be received 
within 15 days of the publication of the proposed rule in the 
North Carolina Register. 
 
Reason for Proposed Action:  G.S. 115D-5(u) requires that the 
State Board of Community Colleges direct community colleges 
to adopt policies addressing religious exemptions beginning with 
the 2010-2011 academic year. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  Written objections shall be addressed to 
President, NC Community College System Office, 5001 MSC, 
Raleigh, NC  27699-5001 within the comment period and must 
be post marked by 11:59 p.m. on the last day of the comment 
period. 
 

Comments may be submitted to:  Q. Shanté Martin, 200 W. 
Jones Street, MSC 5001, Raleigh, NC  27699-5001, phone 
(919)807-6961, fax (919)807-7171, email 
publiccomments@nccommunitycolleges.edu 
 
Comment period ends:  December 14, 2010 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal Impact: 

 State 
 Local 
 Substantial Economic Impact (>$3,000,000) 
 None 

 
CHAPTER 02 - COMMUNITY COLLEGES 

 
SUBCHAPTER 02C - COLLEGES: ORGANIZATION 

AND OPERATIONS 
 

SECTION .0200 - PERSONNEL 
 
23 NCAC 02C .0213 SCHOOL ABSENCE FOR  
RELIGIOUS OBSERVANCES 
Each community college shall adopt a policy that authorizes a 
minimum of two excused absences each academic year for 
religious observances required by the faith of a student. The 
policy may require that the student provide written notice of the 
request for an excused absence a reasonable time prior to the 
religious observance. The policy shall also provide that the 
student shall be given the opportunity to make up any tests or 
other work missed due to an excused absence for a religious 
observance. 
 
Authority G.S. 115D-5; S.L. 2010-112, s. 2. 
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This Section contains information for the meeting of the Rules Review Commission on Thursday, September 16, 2010 9:00 
a.m. at 1711 New Hope Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on 
any rule before the Commission should submit those comments to the RRC staff, the agency, and the individual 
Commissioners.  Specific instructions and addresses may be obtained from the Rules Review Commission at 919-431-3100.  
Anyone wishing to address the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd 
business day before the meeting.  Please refer to RRC rules codified in 26 NCAC 05. 

 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 

Jim R. Funderburk - 1st Vice Chair Jennie J. Hayman - Chairman 
David Twiddy - 2nd Vice Chair John B. Lewis 

Ralph A. Walker Clarence E. Horton, Jr. 
Jerry R. Crisp Daniel F. McLawhorn 

Jeffrey P. Gray Curtis Venable 
 

COMMISSION COUNSEL 
Joe Deluca (919)431-3081 
Bobby Bryan (919)431-3079 

 
RULES REVIEW COMMISSION MEETING DATES 

October 21, 2010 November 18, 2010 
December 16, 2010 January 20, 2011 

 
 

RULES REVIEW COMMISSION 
September 16, 2010 

MINUTES 
 
The Rules Review Commission met on Thursday, September 16, 2010, in the Commission Room at 1711 New Hope Church Road, 
Raleigh, North Carolina.  Commissioners present were: Jerry Crisp, Jim Funderburk, Jeff Gray, Jennie Hayman, Clarence Horton, Dan 
McLawhorn, David Twiddy and Ralph Walker.  
 
Staff members present were: Joe DeLuca and Bobby Bryan, Commission Counsel; Tammara Chalmers, Julie Edwards and Dana 
Vojtko. 
 
The following people were among those attending the meeting: 
 
Nadine Pfeiffer  DHHS/Division of Health Service Regulation 
Donald Chaney  DHHS/Division of Public Health 
Karen Waddell  Department of Insurance 
Donnie Sides  Office of Emergency Medical Services  
Kimberly Sides  Office of Emergency Medical Services 
Pat Wylie  DHHS/Division of Public Health 
Bob Martin  DHHS/Division of Public Health 
Erin Glendening  DHHS/Division of Health Service Regulation 
Etta Maynard  Department of Insurance 
Rebecca Shigley  Department of Insurance 
Stephen Dirksen  Board of Funeral Service 
Chris Hoke  DHHS/Division of Public Health 
Terry Bryant  NC Aquariums 
Nancy Pate  Department of Environment and Natural Resources 
Ted Triebel  Home Inspector Licensure Board 
 
The meeting was called to order at 9:03 a.m. with Ms. Hayman presiding.  She reminded the Commission members that they have a 
duty to avoid conflicts of interest and the appearances of conflicts as required by NCGS 138A-15(e).   
 
RULES REVIEW COMMISSION PUBLIC HEARING 
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Chairman Hayman opened the public hearing for Rule 26 NCAC 05 .0113 (Withdrawal of Objection Letters).  Chairman Hayman 
called on anyone present who wished to comment on or object to the adoption of this rule as it was noticed in the NC Register.  There 
were no verbal comments.  The Rules Review Commission received one written comment on this rule.  This comment will become 
part of the rulemaking record.  The period to receive comments will expire at 5:00 p.m., October 1, 2010.  The Commission may vote 
on the adoption of 26 NCAC 05 .0113 at its regularly scheduled meeting in October. 
 
APPROVAL OF MINUTES 
 
Chairman Hayman asked for any discussion, comments, or corrections concerning the minutes of the August 19, 2010 meeting.  There 
were none and the minutes were approved as distributed. 
FOLLOW-UP MATTERS 
 
02 NCAC 34 .0331, .1103 – Structural Pest Control Commission.  No rewritten rules have been submitted and no action was taken. 
 
10A NCAC 27E .0301, .0302, .0303, .0304.  These rules were returned to the agency at the agency's request. 
 
Prior to the review of the rules from the Board of Funeral Service, Commissioner Gray recused himself and did not participate in any 
discussion or vote concerning these rules because Charles McDarris, an attorney in his office represents the board. 
 
21 NCAC 34B .0311 – Board of Funeral Service.  The Commission approved the rewritten rule submitted by the agency. 
 
21 NCAC 34D .0203 – Board of Funeral Service.  The Commission approved the rule as submitted with the requested technical 
changes. 
 
LOG OF FILINGS 
 
Chairman Hayman presided over the review of the log of permanent rules. 
 
Medical Care Commission 
All permanent rules were approved unanimously. 
 
HHS – Division of Health Service Regulation 
10A NCAC 14A .0103 - The Commission objected to this rule based on lack of statutory authority and ambiguity.  In (d), it is not 
clear what relevance Subparagraphs (1) and (2) have to a determination of whether a rule is valid or as to the applicability to a given 
state of facts of a statute, rule or order.  If the factors are not relevant there is no authority cited to base a decision on them. 
 
Commission for Public Health 
All permanent rules were approved unanimously with the following exceptions: 
 
10A NCAC 41C .0904 - The Commission objected to this rule based on ambiguity.  In (e)(4), it is not clear what is required to be 
submitted.  There is nothing in Paragraph (f) about qualifications of instructors. 
 
Department of Insurance – Chapter 4 and 6 rules 
Prior to the review of the rules from the Department of Insurance, Commissioner Twiddy recused himself and did not participate in 
any discussion or vote concerning these rules because he is a chairman of a bank owned insurance agency. 
 
All permanent rules were approved unanimously with the following exceptions: 
 
11 NCAC 04 .0423 – The Commission objected to this rule based on ambiguity.  In (a), it is not clear what is meant by “when in 
contact with the public.”  Specifically, it is not clear what circumstances require an agent, etc., to identify himself as required in (1) or 
conduct himself in a particular manner as required in (3).  In (a)(3), it is not clear what is meant by “honorable dealings.” 
 
11 NCAC 06A .0812 – The Commission objected to this rule based on ambiguity.  In (b)(1), it is not clear what is meant by “pattern 
of irregularities.” 
 
The Commission granted the Board’s Request for Waiver of Rule 26 NCAC 05 .0108(a) and approved re-written rules 11 NCAC 04 
.0423 and 11 NCAC 06A .0812. 
 
Home Inspector Licensure Board 
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All permanent rules were approved unanimously. 
 
Department of Insurance – Chapter 13 rules 
Prior to the review of the rules from the Department of Insurance, Commissioner Twiddy recused himself and did not participate in 
any discussion or vote concerning these rules because he is a chairman of a bank owned Insurance Agency. 
 
All permanent rules were approved unanimously with the following exceptions: 
 
11 NCAC 13 .0527 was returned to the agency at the agency's request. 
 
11 NCAC 13 .0528 – The Commission objected to this rule based on lack of statutory authority and ambiguity.  There is no authority 
cited for the provision in (b)(9) to require the Commissioner to summarily suspend or terminate a provider’s certification. If that is not 
the intent of the rule, then the rule is not clear. 
 
Private Protective Services Board 
Prior to the review of the rules from the Private Protective Services Board, Commissioner Gray recused himself and did not participate 
in any discussion or vote concerning these rules because Charles McDarris, an attorney in his office represents the board. 
 
All permanent rules were approved unanimously. 
 
Department of Environment and Natural Resources 
15A NCAC 28 .0502 – The Commission objected to this rule based on ambiguity.  In the rule as originally submitted it is not clear 
what type of insurance is required. In a proposed revision of the rule it is not clear what the insurance requirements are. 
 
Terry Bryant from the agency addressed questions from the Commission. 
 
Board of Pharmacy 
21 NCAC 46 .1204 was approved unanimously. 
 
Department of Labor 
13 NCAC 07F .0901 was approved unanimously contingent on receiving a technical change.  The change was subsequently received. 
 
Office of Administrative Hearings 
Commissioner Gray served as staff for review of the rules from the Office of Administrative Hearings; therefore he did not participate 
in any discussion or vote concerning these rules. 
 
All permanent rules were approved with the exceptions as set out below: 
 
The first motion for these rules, which was to object to Rule .0103 on the basis of lack of statutory authority and to approve the 
remaining rules, failed.  Commissioners Crisp, Funderburk, and Twiddy voted in favor of the motion. Commissioners Hayman, 
Horton, McLawhorn, and Walker voted against the motion.   
 
The second motion for these rules, which was to approve all, passed.  Commissioners Hayman, Horton, McLawhorn, and Walker 
voted in favor of the motion.  Commissioners Crisp, Funderburk and Twiddy voted against the motion. 
 
TEMPORARY RULES 
 
No temporary rules were filed for review. 
 
COMMISSION PROCEDURES AND OTHER BUSINESS 
 
The meeting adjourned at 10:14 a.m. 
 
The next scheduled meeting of the Commission is Thursday, October 21 at 9:00 a.m. 
 
Respectfully Submitted, 
 
________________________________ 

       Dana Vojtko 
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Publications Coordinator 
 
 
 

LIST OF APPROVED PERMANENT RULES 
September 16, 2010 Meeting 

MEDICAL CARE COMMISSION 
Licensure Surveys 10A NCAC 13B .3106
Chemical Addiction or Abuse Treatment Program Requirements 10A NCAC 13P .1401
Provisions for Participation in the Chemical Addiction of... 10A NCAC 13P .1402
Conditions for Restricted Practice with Limited Privileges 10A NCAC 13P .1403
Reinstatement of an Unencumbered EMS Credential 10A NCAC 13P .1404
Failure to Complete the Chemical Addiction or Abuse Treat... 10A NCAC 13P .1405

PUBLIC HEALTH, COMMISSION FOR 
General 10A NCAC 41C .0901
Certification of Individuals 10A NCAC 41C .0902
Certification of Renovation Firms 10A NCAC 41C .0903
Accreditation of Training Providers 10A NCAC 41C .0905
Standards for Conducting Lead-Based Paint Renovation Acti... 10A NCAC 41C .0906
Standards for Records Retention, Information Distribution... 10A NCAC 41C .0907

INSURANCE, DEPARTMENT OF 
Ethical Standards 11 NCAC 04 .0423
General Information 11 NCAC 06A .0201
Licenses 11 NCAC 06A .0212
Resident Surplus Lines License Renewal 11 NCAC 06A .0234
Rental Car Company License Application 11 NCAC 06A .0238
Administration of Examination 11 NCAC 06A .0305
Licensing of Resident Agent, LTD Representative and Adjuster 11 NCAC 06A .0402
Licensing of Business Entities 11 NCAC 06A .0413
Fingerprints Required for Criminal Record Checks 11 NCAC 06A .0418
Renewal of Agent Appts: Licenses/Limited Reps: Company Ad... 11 NCAC 06A .0501
Failure to Renew License 11 NCAC 06A .0504
Termination of Appointments for Limited Reps and Company ... 11 NCAC 06A .0505
Cancellation of Licenses Issued to Individuals 11 NCAC 06A .0506
Licensee Requirements 11 NCAC 06A .0802
Sanctions for Noncompliance 11 NCAC 06A .0811
Special Cases 11 NCAC 06A .0812
Definitions 11 NCAC 06A .0901
Transactions with Insureds 11 NCAC 06A .0902
Relationships with Third Parties 11 NCAC 06A .0903
Regulatory Matters 11 NCAC 06A .0904
Catastrophic Disasters 11 NCAC 06A .0905
Fingerprints Required for Criminal Record Checks 11 NCAC 06A .0906
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HOME INSPECTOR LICENSURE BOARD 
Fee Schedule 11 NCAC 08 .1011
General Limitations 11 NCAC 08 .1104
Code of Ethics 11 NCAC 08 .1116
Per Student Fee 11 NCAC 08 .1332

INSURANCE, DEPARTMENT OF 
Definitions 11 NCAC 13 .0101
Purpose of Division 11 NCAC 13 .0102
Deputy Commissioner 11 NCAC 13 .0103
Division Personnel 11 NCAC 13 .0104
Field Investigations: Examinations 11 NCAC 13 .0105
Renewal of Insurance Premium Finance License 11 NCAC 13 .0304
Quarterly Report 11 NCAC 13 .0309
Surety Bond 11 NCAC 13 .0405
Collateral Security Required by Bondsmen 11 NCAC 13 .0512
Alteration of Affidavit of Surety 11 NCAC 13 .0513
Surety Bondsmen Licensing Procedures 11 NCAC 13 .0516
Fingerprints Required for Criminal Record Checks 11 NCAC 13 .0519
Prelicensing Education: Definitions for Bail Bond Prelice... 11 NCAC 13 .0520
Bail Bond Monthly Report 11 NCAC 13 .0521
Continuing Education Requirements 11 NCAC 13 .0522
Qualification for BCEC 11 NCAC 13 .0523
BCEC Extension of Time: Hardship 11 NCAC 13 .0524
Approval of BCEC Courses 11 NCAC 13 .0526
Issuance of and Continuation BCEC of Provider Approval 11 NCAC 13 .0530
Examinations: Special Accommodations (Americans with Disa... 11 NCAC 13 .0532
Schedule of Examinations 11 NCAC 13 .0533
Certificate of Course Completion 11 NCAC 13 .0534
Examination Authorization Letter 11 NCAC 13 .0535
Responsibility of Applicant at Examination Site 11 NCAC 13 .0536
Administration of Examination 11 NCAC 13 .0537
Bail Bond Prelicensing Education Provider 11 NCAC 13 .0539
Bail Bond Prelicensing Education Courses 11 NCAC 13 .0541
Bail Bond Prelicensing Instructions 11 NCAC 13 .0542

PRIVATE PROTECTIVE SERVICES BOARD 
Renewal or Reissue of Licenses and Trainee Permits 12 NCAC 07D .0203
Reports 12 NCAC 07D .0404
Renewal or Reissue of Unarmed Security Guard Registration 12 NCAC 07D .0706
Renewal of Armed Security Guard Firearm Registration Permit 12 NCAC 07D .0806
Training Requirements for Armed Security Guards 12 NCAC 07D .0807
Renewal of Firearms Trainer Certificate 12 NCAC 07D .0904
Renewal of an Unarmed Guard Trainer Certificate 12 NCAC 07D .0911
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FUNERAL SERVICE, BOARD OF 
Special Procedures for Licensing of Active Military Perso... 21 NCAC 34B .0311
Surety Bonds 21 NCAC 34D .0203

PHARMACY, BOARD OF 
Office of the Board 21 NCAC 46 .1204

ADMINISTRATIVE HEARINGS, OFFICE OF 
General 26 NCAC 03 .0101
Commencement of Contested Case: Notice and Filing Fee 26 NCAC 03 .0103
Duties of the Administrative Law Judge 26 NCAC 03 .0105
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to 
all recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the 
decisions listed in the index and not published are available upon request for a minimal charge by contacting the Office of 
Administrative Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at 
http://www.ncoah.com/hearings. 

 
OFFICE OF ADMINISTRATIVE HEARINGS 

 
Chief Administrative Law Judge 

JULIAN MANN, III 
 

Senior Administrative Law Judge 
FRED G. MORRISON JR. 

 
ADMINISTRATIVE LAW JUDGES 

 
 Beecher R. Gray    Randall May 
 Selina Brooks    A. B. Elkins II 
 Melissa Owens Lassiter   Joe Webster 
 Don Overby 

 

 

AGENCY CASE 
NUMBER ALJ DATE 

PUBLISHED 
DECISION 
REGISTER 
CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION     
ABC Commission v. Quickstops of Guilford County, Inc., T/A Road Runner Express (Regional 
 Road) 

09 ABC 5421 Brooks 04/19/10  

ABC Commission v. Ghulam Khan v. T/A West Green Market 09 ABC 4303 Brooks 04/19/10  
ABC Commission v. Sarabjit Kaur v. T/A G&S Food Market 09 ABC 5257 Brooks 04/19/10  
ABC Commission v. Quickstops of Guildford County, Inc., T/A Road Runner Express (Lee Street) 09 ABC 5422 May 06/09/10  
ABC Commission v. Boulos 2, Inc., T/A Akron Texaco 10 ABC 0027 May 04/21/10  
ABC Commission v. Startown Lounge, Inc. T/A 5 O'clock Somewhere 10 ABC 0153 Gray 06/25/10  
ABC Commission v. Diversified Investments and Growth, LLC, T/A Petro Mart 6 10 ABC 0576 Webster 07/09/10  
ABC Commission v. Scooby's Bar & Restaurant, Sherri Lynn Bridgeman 10 ABC 2512 Gray 08/02/10  
ABC Commission v. Alpha 3 Enterprises LLC, T/A Liquid Room 10 ABC 2659 Lassiter 07/14/10  
ABC Commission v. Taqueria Guadalajara II, Inc, Jaime Fuentes Vice President 10 ABC 3107 Brooks 07/15/10  
ABC Commission v. El Corona Mexican Resturant Inc., T/A Corona II 10 ABC 4122 May 09/24/10  
     
BOARD OF SOCIAL WORK CERTIFICATION AND LICENSURE     
Miriam Deborah Kahn Sichel v. Social Work Certification and Licensure Board 10 BSW 2454 Overby 06/25/10  
     
DEPARTMENT OF CRIME CONTROL AND PUBLIC SAFETY     
Tammy S. Barbone v. Crime Victims Compensation Comm. 08 CPS 2667 Brooks 07/16/10  
Christine G. Mroskey v. Crime Victims Compensation 09 CPS 0451 Gray 06/24/10  
Ace Wrecker Service Inc, Secretary of Crime Control and Public Safety 09 CPS 2292 Overby 03/31/10  
William Pickard Trucking, Inc., William Pickard v. Dept. of Crime Control and Public Safety,  
 State Highway Patrol 

09 CPS 4692 Brooks 06/09/10  

California Overland Ltd., NC State Highway Patrol, Motor Carrier Enforcement Section 09 CPS 5225 Overby 05/12/10  
Earl Stanley Peters III v. Victims Compensation Service Division 09 CPS 5444 Elkins 08/30/10  
Alice Conrad v. Crime Victims Compensation Commission 09 CPS 6168 Brooks 04/01/10  
Marius A. Christian v. State Highway Patrol 09 CPS 6368 Overby 08/13/10  
Jose H. Geronimo Ramirez v. Victims and Justice Services 09 CPS 6454 May 06/23/10  
David Leon Darby v. Division of Crime Control and Public Safety 09 CPS 6703 Overby 08/17/10  
Selective Clearing and Grading, Inc., Danny Creech,  Lynn Creech v. Crime Control and Public 
 Safety 

09 CPS 6726 Gray 07/29/10  

Harry L. Foy Jr., Department of Crime Control and Public Safety, Div. of State Highway Patrol 
 Motor Carrier Enforcement Section 

09 CPS 6728 Overby 08/17/10  

James M. Abdella v. Department of Crime Control and Public Safety v. Motor Carrier 
 Enforcement Div 

09 CPS 6740 Overby 08/18/10  

AD Gustafson Inc., Andrew Gustafson v. State Highway Patrol 10 CPS 0071 Lassiter 07/30/10  
Benjamin C. Simmons III, Precision Custom Farming, LLC v. DMV 10 CPS 0419 Elkins 06/29/10 25:04 NCR 515 
Keon J. Jones v. Victims Compensation Commission 10 CPS 0848 Webster 07/26/10  
X&M Trucking, Xavier Artis v. Dept State Highway Patrol, DMV 10 CPS 0855 Lassiter 07/20/10  
Preferred Materials Inc v.  Department of Crime Control & Public Safety, DMV 10 CPS 0931 Elkins 08/30/10  
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AD Gustafson, Inc., Andrew Gustafson v. Secretary of Crime Control 10 CPS 2072 Gray 06/15/10  
Michael A. Rossi Sr., v. Dept. of Crime Control and Public Safety, Div. of Victims Compensation 
 Services 

10 CPS 2478 Lassiter 08/30/10  

McLain, LLC, Phillip McLain v. NC State Highway Patrol 10 CPS 2515 Brooks 07/02/10  
Vincent John Hall v. Crime Victims Compensation Commission, Maxton Police Department, 
 Officer Duron Burney 

10 CPS 2811 Gray 10/04/10  

Anne F. Palmer v. Victim and Justice Services 10 CPS 3604 Lassiter 09/08/10  
     
A list of Child Support Decisions may be obtained by accessing the OAH Website:  http://www.ncoah.com/hearings/decisions/
     
DEPARTMENT OF HEALTH AND HUMAN SERVICES     
C&W Alternative Family Living Facility, Inc., v. CenterPoint Human Services and DHHS 09 DHR 3377 Brooks 06/16/10  
Ward Drug Co. of Nashville Gary Glisson v. DHHS 09 DHR 3830 Webster 04/29/10  
Mekre Francis v. DHHS, Div. of Health Service Regulation 09 DHR 3935 Gray 05/27/10  
Mattie Lowe/Angela Lowe, Lowe Family Care Home #3 v. DHHS, Division of Health Service 
 Regulation 

09 DHR 4148 Gray 08/27/10  

Kid Ventures Inc., d/b/a Health Park Child Development Center v. Div. of Child Development 
 DHHS 

09 DHR 4887 Overby 06/22/10  

Kimberly N. Carter (Davis) v. DHHS, Div. of Health Service Regulation 09 DHR 5133 Webster 08/03/10  
A+ Child Development Center LLC, v. DHHS, Division of Child Development 09 DHR 5443 May 04/27/10  
Gail N. Highsmith v. DHHS 09 DHR 5513 Brooks 05/13/10  
Sarah J. Bridges v. DHHS 09 DHR 5583 Brooks 05/27/10  
Onslow MRI, LLC v. DHHS, Div. of Health Service Regulation, Certificate of Need Section and  
 Jacksonville Diagnostic Imaging, LLC d/b/a Coastal Diagnostic Imaging 

09 DHR 5617 Overby 06/24/10  

Jacksonville Diagnostic Imaging, LLC d/b/a Coastal Diagnostic Imaging v. DHHS, Division of 
 Health Service Regulation, CON Section and Onslow MRI, LLC 

09 DHR 5638 Overby 06/24/10  

Rex Hospital, Inc, d/b/a Rex Hospital and UNC and Wake Radiology Oncology Services v. DHHS,  
 Division of Health Service Regulation, Certificate of Need Section and Parkway 
 Urology,  P.A. 

09 DHR 5769 Gray 07/20/10  

University of North Carolina Hospitals at Chapel Hill, and Rex Hospital, Inc. d/b/a Rex Healthcare 
 and Wake Radiology Oncology Services, PLLC v. DHHS 

09 DHR 5770 Gray 07/20/10  

Wake Radiology Oncology Services, PLLC and University of North Carolina Hospitals at Chapel 
 Hill and Rex Hospital, Inc. d/b/a Rex Healthcare v. DHHS, Division of Health Service 
 Regulation, CON Section and Parkway Urology, P.A. d/b/a Cary Urology, P.A. 

09 DHR 5785 Gray 07/20/10  

The Charlotte-Mecklenburg Hospital Authority, d/b/a Carolinas Rehabilitation-Mount Holly and  
 d/b/a Carolinas Health Care System v. DHHS, Div of Health Service Regulation 
 CON Section and Caromont Health, Inc. and Gaston Memorial Hospital, Inc 

09 DHR 6116 Brooks 07/26/10 25:08 NCR 1010 

June Rae Crittenden v. Health Care Registry Section, DHHS 09 DHR 6166 Overby 03/29/10  
Kelvin Donelle Lewis v. Health Care Personnel Registry , Nurse Aide Registry 09 DHR 6196 Webster 04/05/10  
Elizabeth Ann Holt v. DHHS, Division of Health Service Regulation 09 DHR 6347 Brooks 03/31/10  
Gloria Manley v. DHHS-DCD 09 DHR 6816 Overby 06/24/10  
Estate of Nora L. Edwards, Wanda Harrington v. DHHS, Div. of Medical Assistance 09 DHR 6836 Overby 03/16/10  
Teresa Dargan Williams v. DHHS, Division of Health Service Regulation 10 DHR 0246 Gray 05/21/10  
Samuel and Nita Gaskin v. DHHS 10 DHR 0420 Overby 06/09/10  
TLC Adult Group Home, Sonja Hazelwood v. DHHS, Div. of Health Service Regulation 10 DHR 0485 Lassiter 06/11/10  
Tamekia Cain v. DHHS, Division of Health Service 10 DHR 0488 Gray 05/20/10  
Elizabeth Locke v. DHHS, Div. of Health Service Regulation, Health Care Personnel Registry 10 DHR 0678 Webster 06/17/10  
Cassandra Johnson v. Div. of Child Development, DHHS 10 DHR 0683 Brooks 06/29/10  
Karen Stutts v. DHHS 10 DHR 0719 May 08/18/10  
Candy Bynum-Anderson v. DHHS, Division of Facility Services, Health Care Personnel Registry 10 DHR 0793 Gray 07/29/10  
John J. Hannan v. Wake County Finance Dept 10 DHR 0831 Webster 08/27/10  
Ryan Bonscot Shearin v. Walter B. Jones Alcohol & Drug Treatment Center 10 DHR 0957 Gray 08/02/10  
Group Homes of Forsyth, Inc., Independence Group Home MHL #034-151 v. DHHS, Div. of 
 Health Service Regulation 

10 DHR 1165 May 07/16/10  

Timothy S. Wilson v. DHHS 10 DHR 1252 Brooks 06/18/10  
Felicia J. Stewart v. DHHS, Div. of Health Service Regulation 10 DHR 1348 Lassiter 06/21/10  
Phillip D. Hollifield, Administrator of the Estate of Phillip W. Hollifield v. DHHS 10 DHR 1448 Brooks 06/16/10  
Wee Wiggles Child Care Center a/k/a P&L Services LLC, Patricia York, and Ramona Jones 10 DHR 1514 May 07/20/10  
Triad ENT Debbie Beck v. DHHS, Division of Medical Assistance 10 DHR 1668 May 08/04/10  
Elizabeth House Blackwell v. DHHS, Div. of Health Service Regulation 10 DHR 1670 Overby 07/15/10  
Sandbox Academy Child Care Center, Cynthia Martin v. OAH, DHHS 10 DHR 1837 Mann 08/27/10  
Patrice Michelee Harris-Powell v. DHHS, Div. of Health Service Regulation 10 DHR 2067 Elkins 07/26/10  
Lenora Wesley v. Division of Child Development, DHHS 10 DHR 2069 Gray 08/17/10  
Happy Feet Learning Center, Tamika Herron v. Division of Child Development, DHHS 10 DHR 2658 Mann 08/20/10  
Community Helps Network, LLC v. Alamance-Caswell Local Management Enity f/k/a Alamance-
 Caswell MH/DD/SA 

10 DHR 2660 Brooks 07/02/10  

Michael Parks c/o Fresh Start Residential Services Inc v. Div. of Medical Assistance Program
 Integrity/BHRS 

10 DHR 2661 Overby 07/21/10  

Laytoya Daniels v. DHHS, Div. of Health Service Regulation, Health Care Personnel Registry 10 DHR 2913 Webster 08/27/10  
The Circle of Courage Faith House (formerly Birges House) LaRonda Woods-Freeman v. DHHS 
 Ms. Emery E. Milliken General Counsel 

10 DHR 2937 Overby 08/13/10  

Baker's Counseling and Mentoring Center, Inc., v. The Division of Mental Health, Developmental 
 Disabilities and Substance Abuse Services 

10 DHR 2989 Brooks 08/24/10  

Ultimate Care LLC, Fostoria Pierson v. DHHS-NC State Atty Gen Office 10 DHR 3052 Brooks 08/23/10  
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Community Support Specialists, Annie Della Kenion v. Dept. of Mental Health, Substance Abuse
 and Development Disabilities, DHHS 

10 DHR 3060 Overby 08/04/10  

Positive Connection Community Services, Inc., DHHS 10 DHR 3128 Gray 07/30/10  
Peggy's Home Health Care, Inc., DHHS 10 DHR 3309 Gray 07/30/10  
Straight Walk Family Services., Inc., DHHS 10 DHR 3411 Gray 07/30/10  
Pamela Terry-President/Administrator People Achieving Living Skills Inc. (PALS) v. DHHS, Div 
 Of Health Service Regulation Mental Health Licensure & Certification 

10 DHR 3883 Lassiter 08/18/10  

     
DEPARTMENT OF JUSTICE     
Jay Eduard Krueger v. Criminal Justice Education and Training Standards Commission 06 DOJ 0578 Webster 06/29/10  
Scott Ray Berkley v. Criminal Justice Education and Training Standards Commission 09 DOJ 3750 Gray 06/25/10  
Tony Blaine Drake v. Criminal Justice Education and Training Standards Commission 09 DOJ 4151 Lassiter 04/14/10  
Daniel Brannon Gray v. Sheriff's Education and Training Standards Commission 09 DOJ 4364 May 03/15/10  
Phyllis Ann Johnson v. DOJ, Company Police Program 09 DOJ 5295 Elkins 05/03/10 25:01 NCR 111 
Joseph Thomas DePrisco v. Criminal Justice Education and Training Standards Commission 09 DOJ 5354 Lassiter 06/01/10  
Michael Gray Solomon, Jr v. Sheriffs' Education and Training Standards Commission 09 DOJ 5648 Gray 06/30/10  
Lang Lemorris Harrison v. Sheriffs' Education and Training Standards Commission 09 DOJ 5649 May 07/30/10  
Kenneth Maidene, Jr v. Sheriff's Education and Training Standards Commission 09 DOJ 5650 Overby 04/19/10  
Dustin RY Hussey v. Sheriffs' Education and Training Standards Commission 09 DOJ 5857 Brooks 07/27/10  
Jeffrey Gray Royall v. Sheriffs' Education and Training Standards Commission 09 DOJ 5859 May 07/28/10  
Mitchell Ray Satterthwaite v. Criminal Justice Education and Training Standards Commission 09 DOJ 6326 Lassiter 07/16/10  
Dustin Matthew James v. Sheriffs' Education and Training Standards Commission 09 DOJ 6254 Gray 05/07/10  
Phillip Daniel Griffin v. Sheriffs' Education and Training Standards Commission 10 DOJ 0156 Gray 07/21/10  
Robert Clay Thompson v. Sheriffs' Education and Training Standards Commission 10 DOJ 0064 Webster 07/26/10  
Frankie Durwood Hill v. Sheriffs' Education and Training Standards Commission 10 DOJ 0065 Overby 07/24/10  
Charles Lovelace Williams v. Sheriffs' Education and Training Standards Commission 10 DOJ 0066 Gray 05/26/10  
Richard Anthony Simpson v. Sheriffs' Education and Training Standards Commission 10 DOJ 0155 Lassiter 07/21/10  
Anthony Paul Britt v. Sheriffs' Education and Training Standards Commission 10 DOJ 0157 Gray 06/02/10  
Wayne Keith Timmons v. Sheriffs' Education and Training Standards Commission 10 DOJ 0158 Gray 05/26/10  
Jeffrey Edward Byrd v. Sheriffs' Education and Training Standards Commission 10 DOJ 0389 May 05/26/10  
William Lee Walter v. Private Protective Services Board 10 DOJ 0528 Webster 04/22/10  
Mark Mauldin v. Criminal Justice Education and Training Standards Commission 10 DOJ 0583 Gray 07/29/10  
Thomas Bernard Clark v. Private Protective Services Board 10 DOJ 1009 Lassiter 07/23/10  
Michael H. Robinson v. DOJ, Company Police Program 10 DOJ 1093 Brooks 07/29/10  
Michael Luther Cole v. Private Protective Service Board 10 DOJ 1102 Lassiter 07/26/10  
Frederick Charles Newingham v. Private Protective Services Board 10 DOJ 1103 Lassiter 07/23/10  
Steven Daniel Blue v. Private Protective Service Board 10 DOJ 1250 Webster 08/03/10  
Brian Scott Bradshaw v. Alarm Systems Licensing Board 10 DOJ 1738 Webster 08/03/10  
Geoffrey Paul Doucette v. Sheriffs' Education and Training Standards Commission 10 DOJ 2378 Overby 08/20/10  
     
DEPARTMENT OF TRANSPORTATION     
Andrew Scott Treadway v. Commissioner of Division of Motor Vehicles, Mr. Robertson 10 DOT 3746 May 08/19/10  
     
DEPARTMENT OF STATE TREASURER     
Michael L. Bost Sr., v. Retirement System 09 DST 3781 May 04/15/10  
Jane C. Brocious v. State Treasurer Retirement System Division 09 DST 4066 Gray 03/25/10 25:03 NCR 350 
Russell Ray Rouse v. DOT, Retirement Systems Division 10 DST 0068 Overby 07/21/10  
     
STATE BOARD OF EDUCATION     
Benjamin Franklin Wyche Jr. v. State Board of Education 10 EDC 2449 Overby 07/20/10  
Dionne B. Stafford Pursley v. State Board of Education 10 EDC 2685 Overby 07/21/10  
     
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES     
Quality Built Homes Inc. v. DENR, Division of Water Quality 09 EHR 2650 May 07/22/10  
Windy Woods, LLC v. DENR, Division of Water Quality 09 EHR 4621 Gray 06/04/10 25:05 NCR 674 
Rufus E. Murray v. DENR, Division of Marine Fisheries 09 EHR 5042 Gray 07/23/10  
Little Miracles Child Care, Margaret Mosley v. Moore County Health Department, DENR 10 EHR 0624 Gray 08/11/10  
Bradford M. Kimzey v. DENR, Division of Environmental Health 10 EHR 0876 Overby 06/23/10  
Bill M. Klimvakis, Bill's Plumbing v. DENR, Division of Waste Management 10 EHR 3286 Overby 08/23/10  
     
DEPARTMENT OF INSURANCE     
Tammy A. Lee v. Blue Cross Blue Shield of NC 09 INS 6817 Overby 05/03/10  
Benton E. Miles, Jr., State Health Plan 10 INS 0720 Brooks 06/08/10  
     
OFFICE OF STATE PERSONNEL     
Linda Cheryl Strider v. Vance County Board of Social Services 08 OSP 0904 Lassiter 06/25/10  
Gwendolyn E. White v. DHHS, Department of Information Resource Management (DIRM) 
 Privacy and Security Office 

08 OSP 0991 Webster 06/14/10 25:04 NCR 519 

Jewel C. Mosley v. Wilson County Health Department, Felix Meyer, Director 08 OSP 2140 Gray 07/20/10  
Spencer Batchelor v. NCSU Campus Police 09 OSP 0059 Lassiter 03/29/10 25:03 NCR 358 
Nedra T. Rollins v. NC State University 09 OSP 1536 Overby 06/07/10  
Bobby L. Murray v. NCCU 09 OSP 2149 Gray 06/18/10 25:07 NCR 933 
Mekre Francis v. DHHS, Division of Mental Health, Developmental Disabilities and Substance 09 OSP 2813 Gray 05/27/10  
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 Abuse Services, Murdoch Developmental Center 
Willie Hubbs v. Broughton Hospital 09 OSP 3326 Brooks 04/19/10 25:03 NCR 372 
Pamela D. Shoffner v. Agricultural and Technical State University, Mr. Linc Butler, Assistant 
 Vice Chancellor for Human Resources 

09 OSP 4432 Brooks 05/19/10  

Charolettee Hope v. Cumberland County Department of Social Services 09 OSP 4436 Gray 04/15/10  
O'Tonious T. Raynor v. DHHE, Emery Milliken 09 OSP 4648 Webster 07/26/10 25:07 NCR 948 
Michael Karr v. DHHS, Division of Vocational Rehabilitation Services 09 OSP 5157 Elkins 07/19/10 25:07 NCR 960 
Robert L. Hamm v. Department of Correction 09 OSP 5320 May 04/15/10  
Horace Blakeney v. UNC Charlotte 09 OSP 5352 Brooks 07/14/10  
Quintino Brooks v. NCCU 09 OSP 5567 Webster 04/28/10 25:03 NCR 379 
Dwight Steven Murphy v. DHHS, Div. of Services for the Blind 09 OSP 5924 Webster 05/13/10  
LaCinda L. McKenzie v. O'Berry Center 09 OSP 6785 Lassiter 06/21/10  
Glenn Hodge v. DOT 10 OSP 0229 Lassiter 06/14/10  
Janice F. Stokes v. DOC, Division of Community Corrections 10 OSP 2316 Gray 08/20/10  
Alvin L. Bess v. The County of Cumberland 10 OSP 2517 Overby 06/25/10  
Cynthia Lloyd v. Vance County 10 OSP 2577 Overby 08/30/10  
John Anthony McDonald, II v. DHHS, Division of Information Resource Management 10 OSP 2786 Gray 06/24/10  
Tammy R. Northern v. County of Durham Criminal Justice Resources Center 10 OSP 2904 Gray 08/20/10  
Cornelia G. Snow v. Wendy Godwin/Longleaf Neuro-Medical Treatment Center 10 OSP 2909 Lassiter 06/29/10  
Angela R. Harris v. DOC 10 OSP 3007 Lassiter 08/31/10  
Vance L. Yates v. DJJDP Dept. of Juvenile Justice & Deliquency Prevention 10 OSP 3155 Overby 08/20/10  
Maureen Marie Schepis v. DHHS, J. Iverson Riddle Developmental Center, Emery Milliken, DHHS 
 General Counsel 

10 OSP 3346 Gray 08/30/10  

     
OFFICE OF SECRETARY OF STATE     
Jenny S. Thompson v. Department of SOS 09 SOS 2342 Lassiter 03/17/10  
James D. Harrison v. Notary Public Commission 10 SOS 1515 May 06/15/10  
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