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Contact List for Rulemaking Questions or Concerns

For questions or concerns regarding the Administrative Procedure Act or any of its components, consult
with the agencies below. The bolded headings are typical issues which the given agency can address,
but are not inclusive.

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc.
Office of Administrative Hearings
Rules Division
Capehart-Crocker House
424 North Blount Street
Raleigh, North Carolina 27601-2817

(919) 733-2678
(919) 733-3462 FAX

contact: Molly Masich, Codifier of Rules molly.masich@ncmail.net
Dana Vojtko, Publications Coordinator dana.vojtko@ncmail.net (919) 733-2679
Julie Edwards, Editorial Assistant julie.edwards@ncmail.net (919) 733-2696
Felicia Williams, Editorial Assistant felicia.s.williams@ncmail.net (919) 733-3361

(919) 733-3367

Rule Review and Legal Issues
Rules Review Commission
1307 Glenwood Ave., Suite 159
Raleigh, North Carolina 27605

(919) 733-2721
(919) 733-9415 FAX

contact: Joe DeLuca Jr., Commission Counsel
Bobby Bryan, Commission Counsel

joe.deluca@ncmail.net
bobby.bryan@ncmail.net

(919) 715-8655
(919) 733-0928

Fiscal Notes & Economic Analysis
Office of State Budget and Management
116 West Jones Street
Raleigh, North Carolina 27603-8005

(919) 807-4700
(919) 733-0640 FAX

contact: Nathan Knuffman, Economist III nathan.Knuffman@ncmail.net (919)807-4728
Jonathan Womer, Asst. State Budget Officer jonathan.womer@ncmail.net (919)807-4737

Governor’s Review
Reuben Young
Legal Counsel to the Governor
116 West Jones Street(919)
Raleigh, North Carolina 27603

reuben.young@ncmail.net
(919) 733-5811

Legislative Process Concerning Rule-making
Joint Legislative Administrative Procedure Oversight Committee
545 Legislative Office Building
300 North Salisbury Street
Raleigh, North Carolina 27611

(919) 733-2578
(919) 715-5460 FAX

contact: Karen Cochrane-Brown, Staff Attorney karenc@ncleg.net
Jeff Hudson, Staff Attorney jeffreyh@ncleg.net

County and Municipality Government Questions or Notification
NC Association of County Commissioners
215 North Dawson Street
Raleigh, North Carolina 27603

(919) 715-2893

contact: Jim Blackburn
Rebecca Troutman

NC League of Municipalities
215 North Dawson Street
Raleigh, North Carolina 27603

contact: Anita Watkins

jim.blackburn@ncacc.org
rebecca.troutman@ncacc.org

(919) 715-4000

awatkins@nclm.org
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EXPLANATION OF THE PUBLICATION SCHEDULE

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.
Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6.

GENERAL

The North Carolina Register shall be published twice
a month and contains the following information
submitted for publication by a state agency:

(1)  temporary rules;

(2) notices of rule-making proceedings;

(3)  text of proposed rules;

(4)  text of permanent rules approved by the Rules
Review Commission;

(5) notices of receipt of a petition for municipal
incorporation, as required by G.S. 120-165;

(6)  Executive Orders of the Governor;

(7)  final decision letters from the U.S. Attorney
General concerning changes in laws affecting
voting in a jurisdiction subject of Section 5 of
the Voting Rights Act of 1965, as required by
G.S. 120-30.9H;

(8)  orders of the Tax Review Board issued under
G.S. 105-241.2; and

(9) other information the Codifier of Rules
determines to be helpful to the public.

COMPUTING TIME: In computing time in the
schedule, the day of publication of the North Carolina
Register is not included. The last day of the period so
computed is included, unless it is a Saturday, Sunday,
or State holiday, in which event the period runs until
the preceding day which is not a Saturday, Sunday, or
State holiday.

FILING DEADLINES

ISSUE DATE: The Register is published on the first
and fifteen of each month if the first or fifteenth of
the month is not a Saturday, Sunday, or State holiday
for employees mandated by the State Personnel
Commission. If the first or fifteenth of any month is
a Saturday, Sunday, or a holiday for State employees,
the North Carolina Register issue for that day will be
published on the day of that month after the first or
fifteenth that is not a Saturday, Sunday, or holiday for
State employees.

LAST DAY FOR FILING: The last day for filing for any
issue is 15 days before the issue date excluding
Saturdays, Sundays, and holidays for State
employees.

NOTICE OF TEXT

EARLIEST DATE FOR PUBLIC HEARING: The hearing
date shall be at least 15 days after the date a notice of
the hearing is published.

END OF REQUIRED COMMENT  PERIOD
An agency shall accept comments on the text of a
proposed rule for at least 60 days after the text is
published or until the date of any public hearings held
on the proposed rule, whichever is longer.

DEADLINE TO SUBMIT TO THE RULES REVIEW
COMMISSION: The Commission shall review a rule
submitted to it on or before the twentieth of a month
by the last day of the next month.

FIRST LEGISLATIVE DAY OF THE NEXT REGULAR
SESSION OF THE GENERAL ASSEMBLY: This date is
the first legislative day of the next regular session of
the General Assembly following approval of the rule
by the Rules Review Commission. See G.S. 150B-
21.3, Effective date of rules.
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EXECUTIVE ORDERS

MICHAEL F. EASLEY
GOVERNOR

EXECUTIVE ORDER NO. 124
REPLACING EXECUTIVE ORDER NO. 86,
STATEWIDE FLEXIBLE BENEFITS PROGRAM

WHEREAS, State employees are an important resource to State government; and

WHEREAS, the State needs to provide a uniform competitive compensation package
that includes an up-to-date benefits program in order to maintain its competitive edge with
businesses and other states in its region; and

WHEREAS, the State needs to provide the same tax-advantaged benefits to all State
employees, regardless of the agency, department, university or community college where they
work; and

WHEREAS, the reasonable cost of administering an efficiently designed flexible
benefits program could be recovered by the savings associated with such a program;

NOW, THEREFORE, by the power vested in me as Governor by the Constitution and
laws of the State of North Carolina, IT IS ORDERED:

Section 1. Policy.

A statewide employee flexible benefits coordination effort is hereby formalized for the
purpose of administering these benefits to employees and to promote the development and
maintenance of a competitive compensation package for all State employees in conjunction with

the provisions of G.S. § 126-95.
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EXECUTIVE ORDERS

Section 2. Administration.

There is created within the Office of State Personnel a Statewide Employee Flexible
Benefits Program (SEFBP). The State Personnel Director shall be responsible for central flexible
benefits coordination for all State employees. The administration of the statewide flexible
benefits plan shall become the responsibility of SEFBP. This program shall begin the process of
assessing the flexible benefits plan design, administrative procedures, administrative capabilities,
and communications needs for the implementation of a comprehensive statewide flexible

benefits plan. These responsibilities include, but are not limited to the following:

a. implementing the Statewide Flexible Benefits Plan:

b. administering contracts for supplemental insurance carriers and third party
administrators for spending accounts and premium conversion plans participating
in the SEFBP;

(o] coordinating administration of spending accounts;

d. coordinating enrollment and communication efforts concerning the SEFBP and

other benefit programs;

e. coordinating the Statewide Flexible Benefits Advisory Committee; and
f. speaking on behalf of State government flexible benefits in the Legislature.
Section 3. Statewide Flexible Benefits Advisory Committee.

There is hereby established a Statewide Flexible Benefits Advisory Committee (FBAC)
for the purpose of assisting the State in developing and maintaining an effective flexible benefits
plan for State employees. The FBAC shall make recommendations to the State Personnel
Director concerning the administration of the Flexible Benefits Plan and the components of the
flexible benefits package for State employees.

Section 4. Duties of the FBAC.

The FBAC shall be responsible for the following:

a, assisting the SEFBP in developing administrative functions;

22:08 NORTH CAROLINA REGISTER OCTOBER 15, 2007
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EXECUTIVE ORDERS

b. reviewing existing flexible benelit programs in State government:
c. recommending pre-tax benefits to be included in the SEFBP;
d. assisting in reviewing contracts and administering spending accounts: and
e. undertaking other functions as necessary.
Section 3. Membership.

The membership of the FBAC shall consist of 14 members and three ex-officio members.

Members shall be appointed to a three-year staggered term. Members are as follows:

a. a representative from the State Controller’s Office:

b. a representative from the State Treasurer’s Office;

c. a representative from the State Budget Office:

d. a representative from the Attorney General's Office:

e. a representative from the State Health Benefits Office:

f. a representative from the Administrative Office of the Courts:

a a representative from the Department of Environment and Natural Resources:
h. a representative from the University of North Carolina System:

i, a representative from the State Employees Association;

1. a representative from the Department of Health and Human Services;
ks a representative from the Department of Transportation

L. a representative from the Department of Correction: and

m. two representatives of the private sector.

One representative each from the Department of Public Instruction and one from the
Community College System shall serve as ex officio members. The SEFBP Manager shall serve
as a voling ex officio member and provide support staff as required.

The Director of the Office of State Personnel shall appoint a Chair from among the

membership for a one-year term.
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EXECUTIVE ORDERS

This Executive Order is effective immediately and shall remain in effect until rescinded
by the Governor.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this seventh day of
September in the year of our Lord two thousand and seven, and of the Independence of the

United States of America the two hundred and thirty-second.

Michael F. Easley
Governor

ATTEST:

é&mgckﬁmﬁé&_{z

Elaine F. Marshall
Secretary of State
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EXECUTIVE ORDERS

MICHAEL F. EASLEY
GOVERNOR

EXECUTIVE ORDER NO. 125
EXTENDING EXECUTIVE ORDER NO. 84,
NORTH CAROLINA EMERGENCY RESPONSE COMMISSSION

By the power vested in me as Governor by the Constitution and laws of the State of
North Carolina, IT IS ORDERED:

Executive Order No. 84, regarding the North Carolina Emergency Response Commission
is hereby extended.

This order is effective immediately.

IN WITNESS WHEREOQF, I have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this seventh day of
September in the year of our Lord two thousand and seven, and of the Independence of the

United States of America the two hundred and thirty-second.

Michael F. Easley
Governor

ATTEST:

2 lne 3.77) kel

Elaine F. Marshall
Secretary of State
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EXECUTIVE ORDERS

MICHAEL F. EASLEY
GOVERNOR

EXECUTIVE ORDER NO. 126
EXTENDING EXECUTIVE ORDER NO. 89,
FOOD SAFETY AND DEFENSE TASK FORCE

By the power vested in me as Governor by the Constitution and laws of the State of
North Carolina, IT IS ORDERED:

Executive Order No. 89, regarding the Food Safety and Defense Task Force is hereby
extended until September 11, 2009.

This order is effective immediately.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this seventh day of
September in the year of our Lord two thousand and seven, and of the Independence of the

United States of America the two hundred and thirty-second.

Michael F. Easley &7
Governor &

ATTEST:

E Elaine F. M ars%ll

Secretary of State
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EXECUTIVE ORDERS

MICHAEL F. EASLEY
GOVERNOR

EXECUTIVE ORDER NO. 127
EXTENDING EXECUTIVE ORDER NO. 91,
GOVERNOR’S TASK FORCE FOR HEALTHY CAROLINIANS

By the power vested in me as Governor by the Constitution and laws of the State of
North Carolina, IT IS ORDERED:

Executive Order No. 91, regarding the Governor’s Task Force for Healthy Carolinians is
hereby extended until September 26, 2009.

This order is effective immediately.

IN WITNESS WHEREOF, 1 have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Ralcigh, this scventh day of
September in the year of our Lord two thousand and seven, and of the Independence of the

United States of America the two hundred and thirty-second.

Michael F. Easley

Governor
ATTEST:
{ Elaine F. Marshall ’
Secretary of State
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EXECUTIVE ORDERS

MICHAEL F. EASLEY
GOVERNOR

EXECUTIVE ORDER NO. 128
GOVERNOR’S ADVISORY COUNCIL ON HISPANIC/LATINO AFFAIRS

WHEREAS, the Hispanic/Latino community plays a vital role in the economy of North
Carolina; and

WHERFEAS, North Carolina has experienced a tremendous increase of Hispanic/Eatino
residents into the state; and

WHEREAS, the Hispanic/Latino community is contributing to the economic
development and progress of the state by working in different sectors of the labor market and by
participating in civic affairs; and

WHEREAS, many unique challenges confront the Hispanic/Latino community as they
attempt to access housing, health care, and employment services; and

WHEREAS, the state should promote and encourage collaboration and collaborative
planning and delivery of services among state agencies that serve the Hispanic/Latino
community.

NOW, THEREFORE, pursuant to the authority vested in me as Governor by the
Constitution and laws of the State of North Carolina, IT IS ORDERED:

Section 1. Membership Composition

The Governor’s Advisory Council on Hispanic/Latino Affairs is hereby established. It
shall be composed of 15 voting members who shall serve at the pleasure of the Governor. In
addition to the 15 appointed members, the following or their designees shall serve as ex-officio,
non-voting members:

The Secretary of the Department of Administration

b. The Secretary of the Department of Commerce
c. The Secretary of the Department of Health and Human Services;
22:08 NORTH CAROLINA REGISTER OCTOBER 15, 2007
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The Secretary of the Department of Crime Control and Public Safety;
The Secretary of the Department of Revenue;

The Governor's Legal Counsel;

The Commissioner of the Division of Motor Vehicles: and

The Chairman of the Employment Security Commission.

The following individuals, or their designees, are invited to serve as ex-officio, non-

voting members of the Advisory Council:

C.
d.

€.

Section 2.

The Commissioner of the North Carolina Department of Agriculture and
Consumer Services;

The Commissioner of Labor;

The Attorney General,

The Superintendent of Public Instruction; and

The Honorary Consul of Mexico.

Meetings

The Advisory Council shall meet quarterly or at the call of the chair. The chair shall set

the agenda for the Advisory Council’s meetings. The Advisory Council may establish such

comrmittees or other working groups as are necessary to assist in performing its duties.

Section 3.

Duties

The Advisory Council shall have the following duties:

a.

€.

Section 4.

Advise the Governor on issues relating to the Hispanic/Latino community in
North Carolina:

Support state efforts toward the improvement of race and ethnic relations;
Provide a forum for the discussion of issues concerning the Hispanic/Latino
community in North Carolina;

Promote cooperation and understanding between the Hispanic/Latino
community, the general public, the state, federal, and local governments; and
Perform other duties as directed by the Governor.

Administration

Support staff for the Advisory Council shall be provided by the Governor’s Office and

other cabinet departments as directed by the Governor. Members shall serve without

(]
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EXECUTIVE ORDERS

compensation, but may receive reimbursement, contingent upon the availability of funds, for
travel and subsistence in accordance with North Carolina General Statutes §§ 138-5, 138-6, and
120-3.1

This executive order shall be effective immediately and shall remain in effect until
rescinded.

IN WITNESS WHEREOF, [ have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this seventh day of
September in the year of our Lord two thousand and seven, and of the Independence of the

United States of America the two hundred and thirty-second.

Michael F. Easley
Governor

ATTEST:

Secretary of State .
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EXECUTIVE ORDERS

MICHAEL F. EASLEY
GOVERNOR

EXECUTIVE ORDER NO. 129
EXTENDING EXECUTIVE ORDER NO, 123
EMERGENCY RELIEF FOR DAMAGE CAUSED BY DROUGHT

By the power vested in me as Governor by the Constitution and laws of the State of
North Carclina, IT IS ORDERED THAT:

Executive Order No. 123, regarding emergency relief for damage caused by the drought,
is hereby extended until December 31, 2007, based on a review of current market and weather
conditions and on the recommendation of the Commissioner of the North Carolina Department
of Agriculture and Consumer Services.

This order is effective immediately.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this twentieth day of
September in the year of our Lord two thousand and seven, and of the Independence of the

United States of America the two hundred and thirty-second.

Michael F. Easley
Governor

ATTEST:

i
Flmeie . Mottt
Elaine F. Marshall yic : 7

Secretary of State
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EXECUTIVE ORDERS

MICHAEL F. EASLEY
GOVERNOCR

EX¥CUTIVE ORDER NO. 130
PROCLAMATION OF STATE DISASTER FOR THE TOWN OF SPRUCE PINE

WHEREAS, | have determined that a State of Disaster, as defined in N.C.G.S. § 166A-
4(1), exists in the State of North Carolina, specifically in the Town of Spruce Pine, Mitchell
County, as a result of a fire which destroyed or damaged numerocus businesses, residences, and a
church in the downtown area on August 4-5, 2007.

WHERFEAS, on August 5, 2007, the Town of Spruce Pine proclaimed a local State of
Emergency; and

WHEREAS, pursuant to N.C.G.S. § 166A-6, the criteria for a Type 1 disaster are met
including the following: (1) receipt of the preliminary damage assessment from the Secretary of
Crime Control and Public Safety: (2) the Town of Spruce Pine, Mitchell County, declared a local
state of emergency pursuant to N.C.G.S. § 166A-8 and forwarded a written copy of the
declaration to the Governor: (3) the preliminary damage assessment meets or exceeds the criteria
established for the Smal! Business Disaster Loan Program pursuant to 13 C.F.R. Part 123 or
meets or exceeds the State infrastructure criteria set out in N.C.G.S. § 166A-6.01(b¥2)a; and (4)
a major disaster declaration by the President of the United States pursuant to the Stafford Act has
not been declared: and

NOW, THEREFORE, pursuant to the authority vested in me as Governor by the
Constitution and laws of the State of North Carolina, IT IS ORDERED:

Section |. Pursuant to N.C.G.S. § 166A-6, a State of Disaster is hereby declared for the
Town of Spruce Pine.

Section 2. All state and local government entities and agencies are hereby ordered to
cooperate in the implementation of the provisions of this proclamation and the provisions of the
North Carolina Emergency Operations Plan.

Section 3. Rryan E. Beatty, Secretary of Crime Control and Public Safety, and/or his
designee, is hereby delegated all power and authority granted to me and required of me by
Chapter 166A of the General Statutes for the purpose of implementing the said Emergency
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EXECUTIVE ORDERS

Operations Plan and to take such further action as is necessary to promote and secure the safety
and protection of the populace in the above-referenced town.

Section 4. Further, Bryan E. Beatty, Secretary of Crime Control and Public Safety, as chief
coordinating officer for the State of North Carolina, shall exercise the powers prescribed in
N.C.G.S. § 143B-476.

Section 5. [ authorize this proclamation: (a) to be distributed to the news media and other
organizations calculated to bring its contents to the attention of the general public: (b) unless the
circumstances of the state of disaster prevent or impede, to be promptly filed with the Secretary
of Crime Control and Public Safety. the Secretary of State, and the clerks of superior court in the
counties to which it applies; and, (c) to be distributed to others as necessary to assure proper
implementation of this proclamation.

Section 6. The Type I disaster declaration shall expire 30 days after the issuance of the state
of disaster and Type I disaster proclamation for the Town of Spruce Pine unless renewed by the
Governor or the General Assembly. Such renewals may be made in increments of 30 days each,
not to exceed a total of 120 days from the date for first issuance. The Joint Legislative
Commission on Governmental Operations shall be notified prior to the issuance of any renewal
of a Type I disaster declaration.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this twenty-fifth day of
September in the year of our Lord two thousand and seven, and of the Independence of the
United States of America the two hundred and thirty-second.

Michael F. Easley
Governor

ATTEST:

/M&WM

Elaine F. N{arqhall
Secretary of State

3
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IN ADDITION

Note from the Codifier: This Section contains public notices that are required to be published in the Register or have been approved
by the Codifier of Rules for publication.

SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY
John J. Huson, Prospective Developer

Pursuant to N.C.G.S. § 130A-310.34, John J. Huson has filed with the North Carolina Department of Environment and
Natural Resources ("DENR") a Notice of Intent to Redevelop a Brownfields Property ("Property") in Charlotte, Mecklenburg_County,
North Carolina. The Property consists of two parcels comprising a total of approximately 3.5 acres, 4928 Old Pineville Road (site of
the former "Queen City Boiler" operation) and 629 Scholtz Road. Environmental contamination may exist on the Property in
groundwater. The Notice of Intent to Redevelop a Brownfields Property includes: (1) a proposed Brownfields Agreement between
DENR and John J. Huson, which in turn includes (a) a map showing the location of the Property, (b) a description of the contaminants
involved and their concentrations in the media of the Property, (c) the above-stated description of the intended future use of the
Property, and (d) proposed investigation and remediation; and (2) a proposed Notice of Brownfields Property prepared in accordance
with G.S. 130A-310.35.

The full Notice of Intent to Redevelop a Brownfields Property may be reviewed at the Public Library of Charlotte &
Mecklenburg County, 310 N. Tryon St., Charlotte, NC 28202 by contacting Allison Aiken at that address or at (704) 336-2725; or at
NC Brownfields Program, 401 Oberlin Rd., Suite 150, Raleigh, NC 27605 (where DENR will provide auxiliary aids and services for
persons with disabilities who wish to review the documents) by contacting Shirley Liggins at that address, at

shirley.liggins@ncmail.net , or at (919) 508-8411.

Written public comments, and/or requests for a public meeting, may be submitted to DENR within 30 days after the date this
Notice is published in a newspaper of general circulation serving the area in which the brownfields property is located, or in the North
Carolina Register, whichever is later. Written requests for a public meeting may be submitted to DENR within 21 days after the
period for written public comments begins. Thus, if John J. Huson, as he plans, publishes this Summary in the North Carolina
Register after it publishes the Summary in a newspaper of general circulation serving the area in which the brownfields property is
located, and if he effects publication of this Summary in the North Carolina Register on the date he expects to do so, the periods for
submitting written requests for a public meeting regarding this project and for submitting written public comments will commence on
October 16, 2007. All such comments and requests should be addressed as follows:

Mr. Bruce Nicholson
Brownfields Program Manager
Division of Waste Management
NC Department of Environment and Natural Resources
401 Oberlin Road, Suite 150
Raleigh, North Carolina 27605
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IN ADDITION

PUBLIC NOTICE
STATE OF NORTH CAROLINA
ENVIRONMENTAL MANAGEMENT COMMISSION/ NPDES PROGRAM
1617 MAIL SERVICE CENTER
RALEIGH, NC 27699-1617
NOTIFICATION OF INTENT TO REISSUE A NPDES WASTEWATER GENERAL PERMIT

On the basis of thorough staff review and application of NC General Statute 143.21, Public law 92-500 and other lawful standards and
regulations, the North Carolina Environmental Management Commission proposes to reissue the National Pollutant Discharge
Elimination System (NPDES) General Permit for point source discharges of wastewater associated with the following activities:

NPDES General Permit No. NCG520000 for discharge of treated wastewater resulting from in-stream sand mining, associated
stormwater and similar wastewaters.

Written comments regarding the proposed general permit renewal will be accepted no later than November 2, 2007. All comments
received within the comment period will be considered in the final determination regarding permit reissuance. The Director of the NC
Division of Water Quality may decide to hold a public hearing for the proposed permit should the Division receive a significant
degree of public interest.

Copies of the draft permit, Fact Sheet, and other supporting information used to determine conditions present in the draft permit are
available upon request and payment of the costs of reproduction. Mail comments and/or requests for information to the NC Division
of Water Quality at the above address, or contact Agyeman Adu-Poku with the Division's Point Source Branch at (919) 733-5083,
extension 508, or email at Agyeman.adupoku@ncmail.net. Please include the NPDES permit number (NCG520000) in any
communication. Interested persons may also visit the Division of Water Quality at 512 N. Salisbury Street, Raleigh, NC 27604-1148
between the hours of 8:00 a.m. and 5:00 p.m. Monday through Friday to review information on file.
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PROPOSED RULES

days.
Statutory reference: G.S. 150B-21.2.

Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules. The agency
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a
later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60

TITLE 01 - DEPARTMENT OF ADMINISTRATION

Notice is hereby given in accordance with G.S. 150B-21.2 that
the Department of Administration intends to adopt the rules
cited as 01 NCAC 44A .0101 - .0102, .0201 - .0208, .0301, .0401
-.0404, .0501 - .0502, .0601 - .0606.

Proposed Effective Date: February 1, 2008

Public Hearing:

Date: November 15, 2007

Time: 10:00 a.m.

Location: N.C. Department of Administration, Administration
Building, 5™ Floor, Commission Room 5034, 116 West Jones
Street, Raleigh, North Carolina 27603

Reason for Proposed Action: The Secretary of Administration
is adopting rules to comply with G.S. 143-48(d1) and 143-
128.3(el).

Procedure by which a person can object to the agency on a
proposed rule: Written objections may be submitted to Bridget
Wall, Assistant to the Secretary, North Carolina Department of
Administration, Office for Historically Underutilized Businesses.
Objections may be received by mail, delivery service, hand
delivery or facsimile transmission. Objections may be directed
to Bridget Wall, Assistant to the Secretary, 1336 Mail Service
Center, Raleigh, NC 27699-1336. Fax: (919) 807-2335.

Comments may be submitted to: Bridget Wall, Assistant to
the Secretary, N.C. Department of Administration, Office for
Historically Underutilized Businesses, 1336 Mail Service
Center, Raleigh, NC 27699-1336, phone (919) 807-2333, fax
(919) 807-2335, email Bridget.Wall@ncmail.net

Comment period ends: December 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(b1). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or

facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact:

] State
|:| Local
] Substantive (>$3,000,000)
|Z None

CHAPTER 44 — OFFICE FOR HISTORICALLY
UNDERUTILIZED BUSINESSES

SUBCHAPTER 44A - CERTIFICATION
SECTION .0100 - GENERAL PROVISIONS
01 NCAC 44A .0101 SCOPE

The rules in this Section are used to determine if a business is a
minority business in accordance with G.S. 143-128.2.

Authority G.S. 143-48(d1); 143-128.3(el).

01 NCAC 44A .0102 DEFINITIONS
As used in this section, the following terms shall have the
following definitions:
(D "HUB"
Business.
2) "HUB Certification" means the determination
of a vendor's eligibility as a HUB.
3) "HUB Office" means the Department of

Administration's  Office for Historically
Underutilized Businesses.

means _ Historically Underutilized

4 "IRS" means the United States Internal
Revenue Service.
(5) "Person" means a natural person, and does not

include a corporation or other business entity.

Authority G.S. 143-48(d1); 143-128.3(e1).
SECTION .0200 - HUB CERTIFICATION APPLICATION

01 NCAC 44A .0201 APPLICATION
A business shall complete the following steps to initiate an
application for certification:
(1) The business shall complete an application
using the Vendor Link NC system
http://www.ips.state.nc.us/ips/Vendor/vndrtips

.asp;
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(2) The business shall complete, sign and attest to
the information submitted online in the Vendor
Link NC system; and

01 NCAC 44A .0207 RENEWAL
(a) To renew HUB certification the HUB shall attest that there

3) The application is not complete until an have been no changes in the ownership or the management and
Affidavit for Certification is received by the control of daily business operations of the business entity since
HUB Office. the last certification or renewal.

Authority G.S. 143-48(d1); 143-128.3(e1).

01 NCAC 44A .0202 DOCUMENTATION
(a) HUB staff shall request documentation to establish the

(b) If there has been a change in the ownership or the
management and control of daily business operations of the
business entity, the HUB shall submit documentation detailing
the change(s) within 30 days of the change.

(¢) In the on-line Vendor Link system, HUB status is "Inactive"

ownership, management, and control of daily business
operations of the business pursuant to Rule .0301 of this

Subchapter.

(b) If the documentation provided by the business does not
demonstrate ownership, management and control of daily
business operations by the business, HUB Office staff shall

if the vendor fails to update or submit necessary documentation.

Authority G.S. 143-48(d1); 143-128.3(el).

01 NCAC 44A .0208 INACTIVITY
If there has been no activity by the HUB vendor in the Vendor

conduct a site visit.
(c) _The HUB Office shall not consider organizational changes

Link system within a twelve (12) month period, the vendor
profile shall be removed from the system.

to the business during the eligibility determination process.

Authority G.S. 143-48(d1); 143-128.3(e1).

01 NCAC 44A .0203 APPROVAL
(a) The HUB Office shall grant HUB Certification if the
business meets the definition of minority business found at G.S.

Authority G.S. 143-48(d1); 143-128.3(e1).
SECTION .0300 - DOCUMENTATION

01 NCAC 44A .0301 REQUIRED DOCUMENTATION
The Office for Historically Underutilized Businesses shall

143-48(d1) and 143-128.2(g).
(b) The business shall log on to the Vendor Link system at least

request the following documentation based on the business
structure of the applicant, to determine that the applicant's

once during each 12 month period or be removed.

Authority G.S. 143-48(d1); 143-128.3(e1).

01 NCAC 44A .0204 DURATION

Certification shall remain in effect for two years unless there is a

change in the business ownership, management or control of
daily business operations that affects the HUB status.

Authority G.S. 143-48(d1); 143-128.3(el).

01 NCAC 44A .0205 CHANGES IN OWNERSHIP OR
MANAGEMENT AND CONTROL

HUB vendors shall notify the HUB Office in writing of any
changes in the ownership or the management and control of
daily business operations of their companies within 30 days of

the changes.

Authority G.S. 143-48(d1); 143-128.3(e1).

01 NCAC 44A .0206 DENIAL

(a) The HUB Office shall deny HUB Certification if the
business does not meet the definition found at G.S. 143-48(d1)
or 143-128.3(el).

(b) If the business wishes to submit a new request for HUB
Certification it may do so after a period of 12 months from the
date of denial.

(¢) Vendors who are denied HUB Certification shall have a

right to review pursuant to Section .0600 of this Subchapter.

Authority G.S. 143-48(d1); 143-128.3(e1).

ownership, management and control of daily business operations
meet the requirements of G.S. 143-128.2(g):

(1) Sole Proprietorship

(a) Bank signature card;

(b) Either:

(1) City Tax Records; or
(i1) County Tax Records;

(c) Company profile, including roles and
responsibilities of  officers and
OWNETS:;

(d) Home state certification (out of state
vendors);

(e) Professional License;

() Proof of ethnicity and gender of
owner __ (drivers license, birth
certificate, tribal enrollment
documents or passport);

(2) Résumé of Principal Owner; and

(h) Either:

(1) Business Privilege License;
or
(i1) Certificate _of  Assumed

Name (if other than the

owner).
(2) General Partnership
(a) Bank signature card;
(b) Either:
(i) City Tax Records: or
(1) County Tax Records;
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(c) Company profile, including roles and
responsibilities of  officers  and
OWNETS;

(d) Home state certification (out of state
vendors);

(e) Partnership Agreement;

(H) Professional Licenses;

(2) Proof of ethnicity and gender of
owners _ (drivers _ licenses,  birth
certificates, tribal enrollment
documents or passport);

(h) Verification of start-up investment
capital (example: cash investment,
opening of  business  account,
equipment bill of sale, bank
statement);

(1) Résumés of Owners;

() Amendments to the Partnership
Agreement; and

(k) Either:

(1) Business Privilege License;
or

(i1) Certificate _of  Assumed
Name (if other than the
owners).

3) Limited Partnership

(a) Bank signature card;

(b) Business privilege license;

(c) Certificate  of Assumed Name (if
applicable);

(d) Certificate _of Limited Partnership
(filed with the NC Secretary of State);

(e) Either:

(1) City Tax Records; or
(i1) County Tax Records;

(f) Company profile, including roles and
responsibilities of  officers and
OWNETS;

(2) Home state certification (out of state
vendors);

(h) Partnership Agreement;

(1) Professional Licenses;

(1) Proof of ethnicity and gender of
owners _ (drivers _ licenses,  birth
certificates, tribal enrollment
documents or passports);

(k) Verification of start-up investment
capital (example: cash investment,
opening of  business  account,
equipment bill of sale, bank
statement);

10 Résumés of Owners;

(m) Annual Information Return (filed
with the NC Secretary of State); and

(n) Either:

(1) Copy of IRS form SS4: or

(i1) Employer Identification
Numbers (Federal and
State).

(4) Limited Liability Partnership

(a) Bank signature card;

(b) Business privilege license;

(c) Certificate of Assumed Name;

(d) Certificate _of Limited Liability
Partnership (filed with NC Secretary
of State);

(e) Either:

(1) Copy of IRS form SS4; or

(i1) Employer Identification
Numbers (Federal and
State).

(f) Company profile, including roles and
responsibilities of  officers and
OWNETS:;

(2) Home state certification (out of state
vendors);

(h) Partnership Agreement;

(1) Professional Licenses;

(1) Proof of ethnicity and gender of
owners _ (drivers _ licenses,  birth
certificates, tribal enrollment
documents or passport);

(k) Verification of start-up investment
capital (example: cash investment.
opening of business  account,
equipment bill of sale, bank
statement);

D Résumés of Owners;

(m) Annual Report (filed with the NC
Secretary of State); or

(n) Either:

(1) Copy of IRS form SS4; or
(i1) Employer Identification
Numbers (Federal and
State).
(5) Limited Liability Corporation:

(a) Articles of Organization;

(b) Bank resolutions and signature card;
(c) Business privilege license;
(d) Certificate  of Assumed Name (if
applicable); and
(e) Either:
(1) Certificate of  Limited

Liability Corporation; or

(i1) Certificate for filing with the
North Carolina Secretary of
State _as a Professional
Limited Liability Company;

[63) Either:
(1) City Tax Records; or
(i1) County Tax Records;
(2) Company profile, including roles and
responsibilities of officers and owners
(h) Home state certification (out of state
vendors);
(1) Operating Agreement;
(1) Professional Licenses;
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(k) Proof of ethnicity and gender of (1i1) Employer Identification
owners  (drivers  licenses,  birth Numbers (Federal and
certificates, tribal enrollment State);
documents or passport); (iv) IRS Tax Form 1120;

(1) Verification of start-up investment (v) IRS Schedule E; or
capital (example: cash investment, (vi) IRS Schedule K-1
opening of  business  account,
equipment bill of sale, bank  Authority G.S. 143-48(d1); 143-128.3(el).
statement);

(m) Résumés of Owners; SECTION .0400 - THIRD PARTY CHALLENGE

(n) Annual Report (filed with the NC
Secretary of State); and 01 NCAC 44A .0401 CHALLENGE INITIATION

(0) Either: A third party may challenge, by notarized affidavit, the HUB
(1) Certificate of  Assumed certification of any business. The challenge shall include

Name for Corporation; or detailed reasons or evidence for the challenge.
(i) Employer Identification

Numbers  (Federal and  Authority G.S. 143-48(d1); 143-128.3(el).

State);

(6) Corporation: 01 NCAC 44A .0402 HUB OFFICE INVESTIGATION
(a) Articles of Incorporation; Once a challenge has been initiated, the HUB Office shall
(b) Bank resolutions and signature card; investigate by requesting additional data and conducting an on-
(c) Business privilege license; site review at the business location.

(d) Certificate _of Assumed Name (if
other than the owners) Authority G.S. 143-48(d1); 143-128.3(el).

(e) Either:

(1) City or County Tax Records; 01 NCAC 44A .0403 DETERMINATION
or The HUB Office shall notify the challenger and HUB in writing
(i1) County Tax Records; of the outcome of the investigation.

(H) Company profile, including roles and
responsibilities of officers and  Authority G.S. 143-48(d1); 143-128.3(el).
stockholders;

(g) Copy of actual Stock Ledger; 01 NCAC 44A .0404 HUB STATUS DURING

(h) Copy of Stock certificate (no CHALLENGE
specimens); The HUB certification status shall remain in effect during the

(1) Corporate By-Laws; challenge process.

(1) Home state certification (out of state
vendors); Authority G.S. 143-48(d1); 143-128.3(el).

(k) Proof of ethnicity and gender of
stockholders (drivers licenses, birth SECTION .0500 - REVOCATION OF HUB
certificates, tribal enrollment CERTIFICATION
documents or passport);

1)) Proof of Purchase if corporation was 01 NCAC 44A .0501 REASONS FOR REVOCATION
a buyout; HUB Certification shall be revoked for any of the following

(m) Verification of start-up investment reason(s):
capital (example: cash investment Q) The business makes changes the ownership or
opening of  business  account, management and daily business operations of
equipment bill of sale, bank the company that render it no longer a HUB;
statement); (2) The HUB Office determines that the business

(n) Professional Licenses:; is not a HUB.

(0) Minutes of most recent board (3) The business is ineligible to contract with the
meeting; State of North Carolina pursuant to G.S. 143-

(p) Résumés of stockholders; and 59.2, or

(qQ) Two of the following: (4) The business fails to notify the HUB Office

(1) Annual Report (filed with
the NC Secretary of State);

(i1) Certificate  of  Assumed
Name for Corporation;

within 30 days of any changes in ownership or
management and control of daily business
operations;

Authority G.S. 143-48(d1); 143-128.3(e1).
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01 NCAC 44A .0502 NOTICE

(a) The HUB Office shall notify the business in writing by
certified mail of the decision to revoke HUB Certification and
shall state the reason(s) for revocation.

(b) The HUB Office shall advise the HUB of its right to a
review and given 21 business days in which to exercise this
right.

(d) If no review is requested, revocation of the HUB's status
shall be enforced.

(e) The vendor may reapply for HUB certification 12 months
from the date of the revocation notice.

Authority G.S. 143-48(d1); 143-128.3(e1).
SECTION .0600 - REVIEW

01 NCAC 44A .0601 REVIEW

To exercise a right of review, an review request shall be made in
writing and addressed to the HUB Office Director within 21
business days of the date of the denial or revocation notice.

Authority G.S. 143-48(d1); 143-128.3(e1).

01 NCAC 44A .0602 CONTENTS

The review shall state the specific reason(s) why the denial or
revocation was _improper based on the HUB eligibility
requirements and the documentation submitted.

Authority G.S. 143-48(d1); 143-128.3(e1).

01 NCAC 44A .0603 CRITERIA
The HUB Director shall consider and base the decision on the
eligibility requirements.

Authority G.S. 143-48(d1); 143-128.3(e1).

01 NCAC 44A .0604 DECISION
The HUB Director shall render a written decision within 45
business days of receipt of the review.

Authority G.S. 143-128.3(e1).

01 NCAC 44A .0605 STATUS PENDING REVIEW
The HUB certification status remains in effect pending a review.

Authority G.S. 143-48(d1); 143-128.3(e1).

01 NCAC 44A .0606 APPEAL
The business may file a contested case with the Office of

Administrative Hearings pursuant to G.S. 150B-23 if it is not
satisfied with the decision of the Director.

Authority G.S. 143-48(d1); 143-128.3(e1).

TITLE 10A - DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Notice is hereby given in accordance with G.S. 150B-21.2 that
the Social Services Commission intends to amend the rules cited
as 10A NCAC 06R .0501 - .0503, .0508.

Proposed Effective Date: February 1, 2008

Public Hearing:

Date: November 19, 2007

Time: 10:00 a.m.

Location: Social Services Commission, Conference Room 832,
(8" Floor, Albemarle Building), 325 N. Salisbury Street,
Raleigh, NC

Reason for Proposed Action: In FY 99-2000, members of the
North Carolina Adult Day Services Association, representing
approximately 75% of North Carolina adult day service
providers, approached the Division of Aging [and Adult
Services] regarding updating and revising the North Carolina
Adult Day Care and Day Health Services Standards for
Certification. This manual is a compilation of administrative
procedure act rules governing the certification and
recertification of adult day care and adult day health care
programs. Updates were made and approved by the Rules
Review Commission in November, 2006. Discrepancies between
changes made to 06R rules and the 06S rules were later
discovered and rules were resubmitted for approval. Further
changes and modifications were discovered during rule training
and the attached rules represent these findings.

Procedure by which a person can object to the agency on a
proposed rule: By phone or in writing to Glenda Artis, 2101
Mail Service Center, Raleigh, NC 27699-2101, (919) 733-
0440,glenda.artis@ncmail.net.

Comments may be submitted to: Glenda Artis, 2101 Mail
Service Center, Raleigh, NC 27699-2101, phone (919) 733-
0440, fax (919) 715-0868, email glenda.artis@ncmail.net

Comment period ends: December 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(b1). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact:
] State
|:| Local
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L]
X

Substantive (>$3,000,000)

None

CHAPTER 06 - AGING: PROGRAM OPERATIONS

SUBCHAPTER 06R - ADULT DAY CARE STANDARDS

10A NCAC 06R .0501
ACTIVITIES

FOR CERTIFICATION

SECTION .0500 - PROGRAM OPERATION

PLANNING PROGRAM

(a) Enrollment Policies and Procedures

(1

2

3)

(4)

Each adult program shall have enrollment
policies.  Enrollment policies shall be in
writing as a part of the program policies and
shall define the population served. These
policies serve as the basis for determining who
shall be accepted into the program and for
planning activities appropriate for the
participants. The policies shall be specific to
prevent enrolling people whose needs cannot
be met by the planned activities and shall
provide for discharge of participants whose
needs can no longer be met or who can no
longer be cared for safely. If a day care
program  serves semi-ambulatory  or
non-ambulatory persons, it shall be so stated in
the admissions criteria.

Prior to enrollment, the applicant, family
members or other earetaker—caregiver shall
have a minimum of one personal interview
with a minimum of one program staff member.
During the interview, the staff shall complete
initial documentation identifying social and
medical care needs, any designated spiritual,
religious or cultural needs, and a determination
of whether the program can meet the
individual's expressed needs. The staff person
doing the interviewing shall sign the
determination of needs and the respensible
party—applicant, family member or other
caregiver _shall sign the application for
enrollment. These signed documents shall be
obtained before the individual's first day of
attendance as a participant in the program.

A medical examination report signed by a
physician, nurse practitioner or physician's
assistant, completed within the prior six-three
months, shall be obtained by the program
within 30 days of enrollment. This report
must be updated annually no later than the
anniversary date of the initial report.

At enrollment, or in the initial interview, the
program policies shall be discussed with the
each—applieantand-applicant, family member
or other earetaker,-caregiver and a copy of the
program policies shall be provided.

®)

(6)

Documentation of receipt of and agreement to
abide by the program policies by the
participant—or—responsible—party—applicant,
family member or other caregiver shall be
obtained by the program and kept in the
participant's file.

The program policies shall contain:

(A) a discharge policy outlining the
criteria for discharge and notification
procedures  for  discharge, the
timeframe and procedures for
notifying thefamily—er—responsible
party applicant, family member or
other caregiver of discharge, and
referral or follow-up procedures;

(B) a medication policy as specified in
Rule .0505 of this Section;

©) a description of participant's rights;

(D) grievance policies and procedures for
families;

(E) advance directives policy;

F non-discrimination policies;

(6)] procedure to maintain confidentiality;

H) policy on reporting suspected elder
abuse or neglect;

D description of the geographical area
served by the program; and
@) inclement weather policies.

(b) Planning Services for Individual Participants

(M

@)

Within 30 days of enrollment of a new
participant, the program shall perform a
comprehensive assessment and written service
plan for each individual. The assessment shall
address the individual's ability to perform
activities of daily living and instrumental
activities of daily living while in the program.
The mental, social, living environment,
economic and physical health status of the
individual shall also be assessed. The service
plan shall be signed and dated by the program
director or the director's designee. For adult
day health participants the health component
of the service plan shall be written and signed
by a registered nurse.

In developing the written service plan, the
program shall include input from the
participant, family members, or respesnsible
party—other caregiver and other agency
professionals ~ with  knowledge of the
individual's needs. The service plan shall be
based on strengths, needs and abilities
identified in the assessment. The assessment
and service plan shall be reviewed at regular
intervals, and no less than once every six
months. The service plan shall include:
(A) the needs and strengths

participant;
B) the interests of the participant;

of the
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)
(4)

©)

(6)

()

®)

(1

©) the measurable service goals and
objectives of care for the participant
while in the day care program;

(D) the type of interventions to be
provided by the program in order to
reach desired outcomes;

(E) the services to be provided by the
program to achieve the goals and
objectives;

F the roles of participant, family,
caregiver, volunteers and program
staff; and

(G) the time limit for the plan, with
provision for review and renewal.

Progress notes in the participant's record shall

be updated at least every three months.

The participant, earegiver—caregiver, and other
service providers shall-have-the-oppertunity-te

may contribute to the development,
implementation and evaluation of the service
plan.

Any unusual behavior, change in mood,
change in attitude or need for help or services
shall be reported te—by the program. If the
participant is a social services client, the report
shall be made to the participant's family,
caregiver, or responsible party and the
department of social services worker or the
social worker designated as consultant to the
day care program by the department. If the
participant is not a social services client, the
report shall be made to the person's family,
caregiver or responsible party. A note shall be
made in the participant's record of action
taken.

The participant or the responsible party may
choose the days and number of days the
participant will attend, with the program
director's approval.

The reason for any unscheduled participant
absence shall be determined by the program
staff and documented on the day it occurs.
The program shall attempt to contact the
absent participant or the responsible party.

The adult day care program shall—have
respensibility-is responsible for the participant
when a participant is registered in attendance.
A participant leaving the program for part of a
day shall sign out relieving the staff of further
responsibility. If a participant has emotional
or mental impairment which requires
supervision and that person needs or wants to
leave the program during the day, the social
worker, family, caregiver, friend, or
responsible party shall sign the person out.

(c) Program Activities Plan

The day care center or home shall have a
program activities plan which meets the
following criteria:

2

3)

4)

©)

(A) Overall planning of activities shall be
based on elements of the individual
service plans.

(B) The primary program mode shall be
the group process, both large and
small groups, with provision for
individual activities and services as
needed.

© Activities shall be adaptable and
modifiable to allow for greater
participation and to  maintain
participant's individual skill level.

(D) Activities shall be consistent with the
stated program goals.

(E) Activities shall be planned jointly by
staff and participants.  Staff shall
encourage participants to participate
in the planning and operation of the
program as much as they are able,
and to use their skills, talent and
knowledge in program planning and
operation.

F) All program activities shall be
supervised by program staff.

(G) Participants shall-havethechoice—of
refusing—may refuse to participate in
any given activity.

The activities schedule shall provide for the

inclusion of cognitive activities to be available

on a daily basis, and be designed to:

(A) stimulate thinking and creativity;

B) provide opportunities for learning
new ideas and skills;
© help maintain existing reasoning

skills and knowledge base; and
(D) provide opportunities to utilize
previously learned skills.
The activities schedule shall provide for the
inclusion of physical activities to be available
on a daily basis, and be designed to:

(A) improve or maintain mobility and
overall strength; and

B) increase or maintain joint range of
motion.

The activities schedule shall provide for the
inclusion of psychosocial activities to be
available on a daily basis, and be designed to:

(A) provide opportunities for social

interaction;
(B) develop a sense of belonging;
© promote goal-oriented use of time;
(D) create feelings of accomplishment;
(E) foster dignity and self-esteem;
F prompt self-expression; and
(€)) provide fun and enjoyment.
The activities schedule shall:
(A) be in writing, specifying the name of

each activity to be provided, the days
of the week each activity shall be
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conducted, and the approximate
length of time of each activity;

(B) indicate the length of time the
schedule is to be followed; and

© be posted weekly or monthly in a
prominent place in the facility.

Authority G.S. 131D-6; 143B-153.

10A NCAC 06R .0502 NUTRITION

(a) The adult day program shall provide aA midday meal shal
beprovided-to each participant in attendance.attendance—at-an
adult day-eare program-duringmealtime: The meal shall provide
at least one-third of an adult's daily nutritional requirement as
specified by the United States Department of Agriculture,
Dietary Guidelines for Awaerieans;—Americans, which are
incorporated by reference, including any subsequent
amendments or additions to these guidelines. These guidelines
may be viewed and downloaded from the Internet at

http://www.health.gov/dietaryguidelines/.at——the—fellowing
webstte—thttpwww-healthierus-govidietaryguidelness:

- The
A registered or licensed dietitian or nutritionist shall approve the
menu.ment—shall-be—approved—by—a—registered—orlicensed
dietitian-ornutritionist:
(b) The adult day program shall offerSnaeks snacks and fluids
shall-be—offered-to meet the participant's nutritional and fluid
needs. At-a—minimum,—The adult day program shall offer a
mid-morning and mid-afternoon snack shall-be-effered-daily to
participants. Snacks shall be planned to keep sugar, salt and
cholesterol intake to a minimum.
(c) The adult day program shall provide a A-therapeutic diet.diet
shall-be—provided; if prescribed in writing by a physician,
physician's assistant or nurse practitioner for any participant. If
therapeutic diets are prepared by program staff, such staff shall
have training in planning and preparing therapeutic diets or shall
provide documentation of previous training and education
sufficient to assure ability to prepare meals in accordance with a
physician's prescription.
(d) A registered dietitian or certified nutritionist shall give
consultation to the staff on basic and special nutritional needs
and proper food handling techniques and the prevention of
foodborne illness.
(e) An adult day care program shall neither admit nor continue
to serve a participant whose dietary requirements cannot be
accommodated by the program.
(f) Meals-The adult day program shall be-stered;—prepared-and
served-store, prepare and serve meals in a sanitary manner using
safe food handling techniques such as those recommended by
the United States Department of Agriculture, at the following
website:
(http://www.fsis.usda.gov/Fact_Sheets/Safe Food Handling Fa
ct_Sheets/index.asp). The food service provider shall abide by
the food safety and sanitation practices required by the
Commission for Health-Serviees-Public Health rules applying to
adult day care faeilities—Facilities, including any subsequent
amendments or additions, which are incorporated by reference.
Copies of the rules may be found at the following website:
(http://www.deh.enr.state.nc.us/ehs/images/rules/t1 5a-

18a.33.pdf).

Authority G.S. 131D-6; 143B-153.

10A NCAC 06R .0503 TRANSPORTATION

(a) For programs providing or arranging for public
transportation, the adult day care program shall have a
transportation policy that includes routine and emergency
procedures.procedures,—with—a—ecopy—of-therelevant-procedures
located-inallvehieles: Accidents, medical emergencies, weather
emergencies and escort issues shall be addressed.

(b) When the adult day care program provides transportation,
the following requirements shall be met to ensure the health and
safety of the participants:

(1) Each person transported shall have a seat in
the vehicle.
2) Participants shall be transported no more than

30 minutes without being offered the
opportunity to have a rest stop.

3) Vehicles used to transport participants shall be
equipped with seatbelts. Participants shall be
instructed to use seatbelts while being
transported.

@) Vehicles shall be equipped with a first aid kit,
consisting of the items listed in 10A NCAC
06S .0301(a), and a fire extinguisher.

(5 A copy of the transportation policy shall be
located in the vehicle used for transport.

Authority G.S. 131D-6; 143B-153.

10A NCAC 06R .0508 RECORDS

(a) Individual Client-Participant Records. Each adult day care
program shall maintain records to document the progress of each
participant and to document program operation. Such records
shall be kept in a locked file. An individual folder for each
participant shall be established and maintained and include the

following:
(1) a signed application recording:
(A) ehient's-participant's full name;
(B) address and telephone number;

©) date of birth, marital status and living
arrangement of elientparticipant;

(D) time of day ehent—participant will
arrive and time of day ehent
participant will leave the program;

(E) travel arrangements to and from the
program for the elient;-participant;

(F) name, address and telephone number
of at least two family members or
friends who are responsible for the
ekient—participant and can be
contacted in emergencies;

(G) name, address and telephone number
of a licensed medical service provider
who will see the elient-participant on
request; and

H) personal concerns and knowledge of
the caregiver that may have an impact
on the elient's participant's care plan.
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2

3)

4)

)

(6)

(M

®)

copies of all current and former signed
authorizations for the day care program to
receive and give out confidential information
on the participant. Such authorization shall
include the name of the party from whom
information is requested and to whom
information is given. Such authorization shall
be dated within the prior 12 months and
obtained each time a request for elient
participant information is made.

a signed authorization for the elient-participant
to receive emergency medical care from any
licensed medical practitioner, if such
emergency care is needed by the ehent:
participant;

a medical examination report conducted within
the past three months of enrollment and

updated annually, signed by a licensed
physician, physician's assistant or nurse
practitioner. The report shall include
information on:

(A) current  diseases and  chronic

conditions and the degree to which
these diseases and conditions require
observation by day care staff, and
restriction of normal activities by the
chientparticipant;

(B) presence and degree of psychiatric
problems;

© amount of direct supervision the
ehient-participant requires;

(D) any limitations on physical activities;

(E) listing of all medications with
dosages and times medications are to
be administered; and

F most recent date participant was seen
by doctor.

assessment forms as identified in  Rule
.0501(a)(2) and (b)(1) and (b)(2) of this
Section.
progress notes which are the written report of
staff discussions, conferences, consultation
with family or other interested parties,
evaluation of a participant's progress and any
other information regarding a participant's
situation.

service plans for the participant, including

scheduled days of attendance, for the

preceding 12 months.

a signed authorization if the participant or his

responsible party will permit photographs,

video, audio recordings or slides of the
participant to be made by the day care
program, whether for medical documentation,
publicity, or any other purpose. Such
authorization shall specify how and where
such photographs, videos, audio recordings or
slides will be used, and mustshall be obtained

)

prior to taking any photographs, videos, audio
recordings or slides of the participant.

a statement signed by the participant, a family
member or other responsible party (when
applicable) acknowledging receipt of the
program policies and agreeing to uphold
program policies pertaining to the participant.

(b) The adult day program Reeerdsfor Day-Care—Centers—and

Hemes—shall be—kept—keep the following program records a
minimum of three-six years:years-and-shall-contain:

0
2

3
“)
©)
(6)

(7
®)

)

(10)
(11)

copies of activity schedules;

monthly records of expenses and income,

including fees collected, and fees to be

collected;

all bills, receipts and other pertinent

information which document expenses and

income;

a daily record of attendance of participants by

name;

accident reports;

a record of staff absences, annual leave and

sick leave, including dates and names of

substitutes;

reports on emergency and fire drills;

individual personnel records on all staff

members including:

(A) application for employment;

(B) evidence of a state criminal history
check on each employee providing
direct care;

© job description;

(D) medical certification of absence of a
health condition that would pose a
risk to others;

(E) written note or report on any
personnel action taken with the
employee;

(F) written report of annual employee
review;

(G) CPR and first aid training
documentation; and

H) signed statement to keep all

participant information confidential.
a copy of all written policies, including:
(A) program policies;

B) personnel policies;

© agreements regarding shared-space-or
spaceticensed-by—other Divistons—or
contracts with other agencies or
individuals;

(D) plan for emergencies; and

(E) evacuation plan;

program evaluation reports; and

control file of BSS4360s—DSS-5027 (SIS
Client Entry Form)for all participants for
whom Social Services Block Grant (Title XX)
reimbursement is claimed.

Authority G.S. 131D-6; 143B-153.
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Notice is hereby given in accordance with G.S. 150B-21.2 that
the NC Medical Care Commission intends to amend the rule
cited as 10A NCAC 13B .3302.

Proposed Effective Date: April 1, 2008

Public Hearing:

Date: December 3, 2007

Time: 10:00 a.m.

Location: Room 201 Council Building, NC Division of Health
Service Regulation, Dorothea Dix Campus, 701 Barbour Drive,
Raleigh, NC 27603

Reason for Proposed Action: The proposed amendment will
add a provision to the existing language for the Hospital Bill of
Rights to provide for the equality of visiting privileges for
patient designated visitors.

Procedure by which a person can object to the agency on a
proposed rule: An individual may object to the agency on the
proposed rule by submitting written comments on the proposed
rule. They may also object by attending the public hearing and
personally voice their objections during that time.

Comments may be submitted to: Nadine Pfeiffer, 2701 Mail
Service Center, Raleigh, NC 27699-2701, phone (919) 855-
3758, fax (919) 733-2757, email Nadine.Pfeiffer@ncmail.net

Comment period ends: December 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(b1). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact:

] State
] Local
] Substantive (>$3,000,000)
X None

CHAPTER 13 - NC MEDICAL CARE COMMISSION

SUBCHAPTER 13B - LICENSING OF HOSPITALS

SECTION .3300 - PATIENT'S BILL OF RIGHTS

10A NCAC 13B..3302 MINIMUM PROVISIONS OF
PATIENT'S BILL OF RIGHTS

(a) A patient has the right to respectful care given by competent
personnel.

(b) A patient has the right, upon request, to be given the name
of his attending physician, the names of all other physicians
directly participating in his care, and the names and functions of
other health care persons having direct contact with the patient.
(c) A patient has the right to every consideration of his privacy
concerning his own medical care program. Case discussion,
consultation, examination, and treatment are considered
confidential and shall be conducted discreetly.

(d) A patient has the right to have all records pertaining to his
medical care treated as confidential except as otherwise provided
by law or third party contractual arrangements.

(¢) A patient has the right to know what facility rules and
regulations apply to his conduct as a patient.

(f) The patient has the right to expect emergency procedures to
be implemented without unnecessary delay.

(g) The patient has the right to good quality care and high
professional standards that are continually maintained and
reviewed.

(h) The patient has the right to full information in laymen's
terms, concerning his diagnosis, treatment and prognosis,
including information about alternative treatments and possible
complications. When it is not possible or medically advisable to
give such information to the patient, the information shall be
given on his behalf to the patient's designee.

(1) Except for emergencies, the physician must obtain the
necessary informed consent prior to the start of any procedure or
treatment, or both.

(j) A patient has the right to be advised when a physician is
considering the patient as a part of a medical care research
program or donor program. Informed consent must be obtained
prior to actual participation in such program and the patient or
legally responsible party, may, at any time, refuse to continue in
any such program to which he has previously given informed
consent. An Institutional Review Board (IRB) may waive or
alter the informed consent requirement if it reviews and
approves a research study in accord with federal regulations for
the protection of human research subjects including U.S.
Department of Health and Human Services (HHS) regulations
under 45 CFR Part 46 and U.S. Food and Drug Administration
(FDA) regulations under 21 CFR Parts 50 and 56. For any
research study proposed for conduct under an FDA "Exception
from Informed Consent Requirements for Emergency Research"
or an HHS "Emergency Research Consent Waiver" in which
informed consent is waived but community consultation and
public disclosure about the research are required, any facility
proposing to be engaged in the research study also must verify
that the proposed research study has been registered with the
North Carolina Medical Care Commission. When the IRB
reviewing the research study has authorized the start of the
community consultation process required by the federal
regulations for emergency research, but before the beginning of
that process, notice of the proposed research study by the facility
shall be provided to the North Carolina Medical Care
Commission. The notice shall include:
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(1) the title of the research study;

2) a description of the research study, including a
description of the population to be enrolled;

3) a description of the planned community
consultation process, including currently
proposed meeting dates and times;

4 an explanation of the way that people choosing
not to participate in the research study may opt
out; and

(5) contact information including mailing address
and phone number for the IRB and the
principal investigator.

The Medical Care Commission may publish all or part

of the above information in the North Carolina

Register, and may require the institution proposing to

conduct the research study to attend a public meeting

convened by a Medical Care Commission member in
the community where the proposed research study is to
take place to present and discuss the study or the
community consultation process proposed.
(k) A patient has the right to refuse any drugs, treatment or
procedure offered by the facility, to the extent permitted by law,
and a physician shall inform the patient of his right to refuse any
drugs, treatment or procedures and of the medical consequences
of the patient's refusal of any drugs, treatment or procedure.
(I) A patient has the right to assistance in obtaining consultation
with another physician at the patient's request and expense.
(m) A patient has the right to medical and nursing services
without discrimination based upon race, color, religion, sex,
sexual preference, national origin or source of payment.
(n) A patient who does not speak English shall have access,
when possible, to an interpreter.
(o) The facility shall provide a patient, or patient designee, upon
request, access to all information contained in the patient's
medical records. A patient's access to medical records may be
restricted by the patient's attending physician. If the physician
restricts the patient's access to information in the patient's
medical record, the physician shall record the reasons on the
patient's medical record. Access shall be restricted only for
sound medical reason. A patient's designee may have access to
the information in the patient's medical records even if the
attending physician restricts the patient's access to those records.
(p) A patient has the right not to be awakened by hospital staff
unless it is medically necessary.
(qQ) The patient has the right to be free from needless duplication
of medical and nursing procedures.
® The patient has the right to medical and nursing treatment
that avoids unnecessary physical and mental discomfort.
(s) When medically permissible, a patient may be transferred to
another facility only after he or his next of kin or other legally
responsible representative has received complete information
and an explanation concerning the needs for and alternatives to
such a transfer. The facility to which the patient is to be
transferred must first have accepted the patient for transfer.
(t) The patient has the right to examine and receive a detailed
explanation of his bill.
(u) The patient has a right to full information and counseling on
the availability of known financial resources for his health care.

(v) A patient has the right to expect that the facility will provide
a mechanism whereby he is informed upon discharge of his
continuing health care requirements following discharge and the
means for meeting them.

(w) A patient shall not be denied the right of access to an
individual or agency who is authorized to act on his behalf to
assert or protect the rights set out in this Section.

(x) A patient has the right to be informed of his rights at the
earliest possible time in the course of his hospitalization.

(y) A patient has the right to designate visitors who shall receive
the same visitation privileges as the patient's immediate family
members, regardless of whether the visitors are legally related to
the patient by blood or marriage.

Authority G.S. 131E-75; 131E-79; 131E-117; 143B-165.
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Notice is hereby given in accordance with G.S. 150B-21.2 that
the Division of Health Service Regulation (DSHR), NC
Department of Health and Human Services intends to amend the
rules cited as 10A NCAC 14C .2301 - .2305.

Proposed Effective Date: February 1, 2008

Public Hearing:

Date: December 5, 2007

Time: 10:00 a.m.

Location: Room 113 Council building, NC Division of Health
Service Regulation, Dorothea Dix Campus, 701 Barbour Drive,
Raleigh, NC 27603

Reason for Proposed Action: The Certificate of Need rules are
being amended to eliminate out of date or superfluous
requirements for applicants for Computerized Tomography (CT)
scanners that have been in the rules because the rules have not
been amended since 1994.

Procedure by which a person can object to the agency on a
proposed rule: An individual may object to the agency on the
proposed rule by submitting written comments on the proposed
rule. They may also object by attending the public hearing and
personally voice their objections during that time.

Comments may be submitted to: Nadine Pfeiffer, 2701 Mail
Service Center, Raleigh, NC 27699-2701, phone (919) 855-
3758, fax (919) 733-2757, email Nadine.Pfeiffer@ncmail.net

Comment period ends: December 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(bl). The Commission will receive written
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objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact:

] State
] Local
] Substantive (>$3,000,000)
|X| None

CHAPTER 14 - DIRECTOR, DIVISION OF HEALTH
SERVICE REGULATION

SUBCHAPTER 14C — CERTIFICATE OF NEED
REGULATIONS

SECTION .2300 — CRITERIA AND STANDARDS FOR
COMPUTED TOMOGRAPHY EQUIPMENT

10A NCAC 14C .2301 DEFINITIONS
The following definitions shall apply to all rules in this Section:
(1) "Approved computed tomography (CT)
scanner" means a CT scanner which was not
operational prior to the beginning of the
review period but which had been issued a
certificate of-need-or-had been—acquiredprior
to-March—18,-1993 in-accordance—with-1993
NoC—Sess—Eawse—Fs12. need.
"Computed tomography" means a technique
whereby a sharply collimated X-ray beam is
passed through the human body from a source
which rotates around the body in a specific
arc. As the beam passes through the body
from its perimeter, its intensity is reduced.
The transmitted intensity of the beam varies in
accordance with the density of the tissue it
passes through and is measured by sensitive
detectors and, from this information,
two-dimensional cross-sectional pictures or
other images may be generated. A computer is
used to generate the image from the
measurements of X-ray beam intensity. Tissue
images can be done with or without contrast
agents. Computed tomography services are
rendered by CT scanners.
"Computed tomography (CT) scanner" means
an imaging machine which combines the
information generated by a scanning X-ray
source and detector system with a computer to
reconstruct a cross-sectional image of the full
body, including the head.
"Computed tomography (CT) service area"
means a geographical area defined by the

apphlicant—which—hasbeundaries—thatarenot
ol | ] L iles 6 he facilite.
applicant.

2

3)

(4)

®)
(6)

"CT scan" means one discrete image of a
patient produced by a CT scanner.

"Existing CT scanner" means a computed
tomography scanner in operation prior to the
beginning of the review period.

"Fixed CT scanner" means a CT Seanner
scanner that is used at only one location or
campus.

"HECT unit" means a unit that is equivalent to
one CT scan which is derived by applying a
weighted conversion factor to a CT scan in
accordance with the Head Equivalent
Computed Tomography studies formula
developed by the National Electric
Manufacturers, based on the "Leonard
Methodology".

"Mobile CT scanner" means a CT scanner and
transporting equipment which is moved to
provide services at two or more host facilities.

"Related entity" means the parent company of
the applicant, a subsidiary company of the
applicant (i.e., the applicant owns 50% or
more of another company). a joint venture in
which the applicant is a member, or a
company that shares common ownership with
the applicant (i.e., the applicant and another
company are owned by some of the same

QCI'SOHS!.
Authority G.S. 131E-177(1); 131E-183(b).

(7

®)

©)

(10)

10A NCAC 14C .2302
APPLICANT

(a) An applicant proposing to acquire a CT scanner shall use the
acute care facility/medical equipment application form.

(b) An applicant proposing to acquire a CT scanner shall
provide the number of CT scans that have been performed on its
each existing CT seanners—scanner which is owned by the
applicant or a related entity and located in the proposed CT
service area for each type of CT scan listed in this Paragraph for
the previous 12 month period:

INFORMATION REQUIRED OF

€)) head scan without contrast;

2) head scan with contrast;

3) head scan without and with contrast;

4) body scan without contrast;

%) body scan with contrast;

(6) body scan without contrast and with contrast;

@) biopsy in addition to body scan with or
without contrast; and

®) abscess drainage in addition to body scan with

or without contrast.
(c) The applicant shall project the number of CT scans to be
performed on the new-proposed CT scanner for each type of CT
scan listed in this Paragraph for each of the first +2—quarters
three years the new CT scanner is proposed to be operated:

€] head scan without contrast;

2) head scan with contrast;

3) head scan without and with contrast;
4) body scan without contrast;
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5) body scan with contrast;

(6) body scan without contrast and with contrast;

@) biopsy in addition to body scan with or
without contrast; and

®) abscess drainage in addition to body scan with
or without contrast.
(d) The applicant shall convert the historical and projected
number of CT scans to HECT units as follows:

No. of CenverConver

Type of CT Scan Scans sion Factor HECT Units
1 Head without contrast X | 1.00 =
2 Head with contrast X | 1.25 =
3 Head without and with contrast X | 1.75 =
4 Body without contrast X | 1.50 =
5 Body with contrast X | 1.75 =
6 Body without contrast and with contrast X | 2.75 =
7 Biopsy in addition to body scan with or X | 2.75 plusbody | =

without contrast scan HECTs
8 Abscess drainage in addition to body scan X | 4.00 plus body | =

with or without contrast scan HECTs

(e) An applicant proposing to acquire a mobile CT scanner shall
provide the information requested in Paragraphs (b), (c), and (d)
of this Rule for each proposed host facility.

(f) The applicant shall provide all projected direct and indirect
operating costs and all projected revenues for the provision of
CT services for each of the first 42-quarters-three years the new
CT scanner is proposed to be operated.

(g) The applicant shall provide prejeeted—eests—and-projected
charges by-EPT-eede-for each of the 20 most frequent CT scans
to be performed for each of the first +2-quarters-three years the
new CT scanner is proposed to be operated.

(h) If an applicant that has been utilizing a mobile CT scanner
proposes to acquire a fixed CT scanner for its facility, the
applicant shall demonstrate that its projected charge per CPT
code shall not increase more than 10% over its current charge
per CPT code on the mobile CT scanner.

(1) An applicant proposing to acquire a mobile CT scanner shall
provide copies of letters of intent from and proposed contracts
with all of the proposed host facilities of the new CT scanner.

(G) An applicant proposing to acquire a CT scanner shall
demonstrate that it has a written commitment from-the-radielogy

apphieant: a radiologist, licensed to practice medicine in North
Carolina, to provide professional interpretation services for the
applicant.

(k) An applicant proposing to acquire a CT scanner shall
demonstrate that the CT scanner shall be available and staffed
for performing CT scan procedures at least 66 hours per week.

Authority G.S. 131E-177(1); 131E-183(b).

10A NCAC 14C .2303 PERFORMANCE STANDARDS
An applicant proposing to acquire a CT Seanner—scanner shall
demonstrate each of the following:
(1) each fixed or mobile CT Seanner-scanner to be
acquired shall be projected to perform 5,100
HECT units annually in the third year of
operation of the proposed equipment;
2) each existing fixed or mobile CT scanner
which is owned by the applicant or a related

entity and is located in the applicant's CT
service area shall have performed at least
5,100 HECT units in the 12 month period prior
to submittal of the application; and

3) each existing and approved fixed or mobile CT
scanner which is owned by the applicant or a
related entity and is located in the applicant's
CT service area shall be projected to perform
5,100 HECT units annually in the third year of

operation of the proposed equipment:
equipment.

Authority G.S. 131E-177(1); 131E-183(b).

10A NCAC 14C .2304 SUPPORT SERVICES

(a) An-With the exception of applicants that currently provide
CT services, an applicant proposing to acquire a CT scanner
shall document the availability of the following diagnostic
services:

€)) diagnostic radiology services;

2) therapeutic radiology services;
3) nuclear medicine services; and
4) diagnostic ultrasound services.
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e)(b) An applicant proposing to acquire a mobile CT scanner
shall provide:

(1) referral agreements between each host site and
at least one other provider of CT services in
the proposed CT service area to document the
availability of CT services if patients require
them when the mobile unit is not in service at
that host site; and

) documentation that each of the services listed
in Paragraphs (a) and (b) of this Rule shall be
available at each host facility or shall be
available through written affiliation or referral
agreements.

Authority G.S. 131E-177(1); 131E-183(b).

10A NCAC 14C .2305
TRAINING
(a) An-With the exception of applicants that currently provide
CT services, an applicant proposing to acquire a CT scanner
shall demonstrate that it can meet the following staffing
requirements:
(1) one board certified radiologist who has had:
(A) training in computed tomography as
an integral part of his or her residency
training program; or
(B) six months of supervised CT
experience under the direction of a
qualified diagnostic radiologist; or
©) at least six months of fellowship
training, or its equivalent, in CT; or
(D) an appropriate combination of CT
experience and fellowship training
equivalent to Parts (a)(1) (A), (B), or

STAFFING AND STAFF

(C) of this Rule;
2) at least one radiology technologist registered
by the American Society of Radiologic

Technologists shall be present during the hours
of operation of the CT unit; and

3) a radiation physicist with training in medical
physics shall be available for consultation for
the calibration and maintenance of the
equipment. The radiation physicist may be an
employee or an independent contractor.

b)—The—applicant—shall—provide —documentation—that—the

te)(b) With the exception of applicants that currently provide
CT services.A#n an applicant proposing to acquire a CT scanner
shall demonstrate that the following staff training is provided:
(1) certification in cardiopulmonary resuscitation
(CPR) and basic cardiac life support; and

2 an organized program of staff education and
training which is integral to the services
program and ensures improvements in
technique and the proper training of new
personnel.

€(c) An applicant proposing to acquire a mobile CT scanner
shall document that the requirements in Paragraphs (a) and (b) of
this Rule shall be met at each host facility.

Authority G.S. 131E-177(1); 131E-183(h).

sk sk sk sk sk sk ok ok sk sk sk sk sk sk ok ook ok ok sk sk sk

Notice is hereby given in accordance with G.S. 150B-21.2 that
the Department of Health and Human Services — DMH/DD/SAS
intends to amend the rules cited as 10A NCAC 26C .0101 -
.0105 and repeal the rule cited as 10A NCAC 29D .0101.

Proposed Effective Date: March 1, 2008

Instructions on How to Demand a Public Hearing: (must be
requested in writing within 15 days of notice): A person may
demand a public hearing on the proposed rules by submitting a
request in writing to W. Denise Baker, 3018 Mail Service
Center, Raleigh, NC 27699-3018.

Reason for Proposed Action:

10A NCAC 26C .0101 - .0105 — The proposed amendments are
necessary to update and provide accurate information
concerning designating facilities for the custody and treatment
of involuntary clients.

10A NCAC 29D .0101 — Carolina Alternatives, a mental health
managed care program ended in March 1999.

Procedure by which a person can object to the agency on a
proposed rule: The objection, reasons for the objection and the
clearly identified portion of the rule to which the objection
pertains, may be submitted in writing to W. Denise Baker, 3018
mail Service Center, Raleigh, NC 27699-3018.

Comments may be submitted to: W. Denise Baker, 3018 Mail
Service Center, Raleigh, NC 27699-3018, phone (919) 715-
2780, (919) 733-1221, email denise.w.baker@ncmail.net

Comment period ends: December 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(b1). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
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concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact:

] State
] Local
] Substantive (>$3,000,000)
X None
CHAPTER 26 - MENTAL HEALTH: GENERAL

SUBCHAPTER 26C - OTHER GENERAL RULES

SECTION .0100 - DESIGNATION OF FACILITIES FOR
THE CUSTODY AND TREATMENT OF INVOLUNTARY
CLIENTS

10A NCAC 26C .0101 SCOPE
(a) The purpose of Rules .0101 through .0105 of this Section is
to establish procedures by which 24-hour facilities may be
designated as facilities for the custody and treatment of
involuntary clients, pursuant to G.S. 122C-252.
(b) Rules .0101 through .0105 of this Section apply to all those
state facilities, 24-hour facilities licensed under Chapter 122C of
the General Statutes of North Carolina, and hospitals licensed
under Chapter 131E of the General Statutes of North Carolina
that wish to provide custody and treatment of those individuals
involuntarily committed under Article 5, Parts 7 and 8 of
Chapter 122C of the General Statutes.
(c) Facilities that are licensed in accordance with G.S. 122C
requirements in the following categories shall be eligible to
apply for a designation to care for and treat individuals under
petitions of involuntary commitment:
@h) 10A NCAC 27G .3100 Nonhospital Medical
Detoxification for Individuals who are
Substance Abusers:
(2) 10A NCAC 279G .3200 Social
Detoxification for Substance Abuse:
3) 10A NCAC 27G .3400 Residential Treatment
or _Rehabilitation for Individuals with
Substance Abuse Disorders
4 10A NCAC 27G .5000 Facility Based Crisis
for Individuals of all Disability Groups; and
(5) 10A NCAC 27G .6000 Inpatient Hospital
Treatment for Individuals who have Mental
Iliness or Substance Abuse Disorders.
(d¥ey Clients affected shall include those persons who are
mentally ill, mentally—retarded—with—individuals with mental
retardation or developmental disabilities and accompanying
behavior disorders, and substance abusers as defined in G.S.
122C-3 who require custody and treatment before a district court
hearing or after commitment.

Setting

Authority G.S. 122C-252.

10A NCAC 26C .0102 APPLICATION

(a) Applieation-A request for designation shall be made to the
apprepriateregional-office—of the Diviston-Division of Mental

Health, Developmental Disabilities and Substance Abuse

Services ( DMH/DD/SAS) flih%addfess—aﬂd—pheﬁﬁmmber—ef

Each request shall include the following:

€] name and address of applicant;
2) type of facility to be designated and type of
service for which designation is requested;

3) location of the facility;

4) name of the administrator;

(5) status of license; and

(6) name and principal business address of holder
of license.

Authority G.S. 122C-252.

10A NCAC 26C .0103 REVIEW PROCESS
(a) Upon receipt of the request, the DMH/DD/S ASapplication;
the Regional Direetor shall review the following regarding the
facility prior to granting designation:
€ status of licensure by the Division of Facility
Services;
(2) Status of accreditation by an accrediting
body.theJoint-Commission—on—-Aecereditation
of Healtheare- Organizations; where applicable,

and review of a-the most recent survey report;

3) adequacy of treatment program provided
clients;

4 consistency of staff coverage with proposed
services;

&) existence and adequacy of staff capability to

manage the more dangerous and violent
involuntary client as well as procedures for
transfer to a more secure facility, where
applicable;

(6) existence and adequacy of security procedures,
including elopement and suicide prevention
procedures;

(7N existence and adequacy of seclusion and
restraint capabilities, policies and procedures;

®) adequacy of staff training as to North Carolina
laws pertaining to the involuntary committed
client; and

) existence and adequacy of clients'
policies and procedures.

(b) The facility shall make information specified in Paragraph
(a) of this Rule available to the DMH/DD/SASRegional Director
and such other information as the DMH/DD/SASRegional
Direetor shall request.

rights

Authority G.S. 122C-252.

10A NCAC 26C .0104 DESIGNATION

(a) The DMH/DD/SASRegional Director shall designate as
facilities for the custody and treatment of involuntary clients
those facilities that demonstrate both treatment capability and
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the capability to assure the safety of the client and the general &)—reductionof a-current serviee:
public. i iee:

(b) The DMH/DD/SASRegionalDireetor shall notify the
applying facility in writing of its designation status.

(c) The DMH/DD/SAS Eaeh—Regieﬂal—Di-reeter—shall notify the

Clerks of Superior Court in that region of those facilities
designated with copies to be sent to the area—pregrams—local

management _entities.  For purposes of this Rule, local regular—matl—or—pass—by—hand—a
management entity shall have the same definition as set forth in netification—letter —at—the—time—of
G.S. 122C-3(20b). service—attherizatton—er—at—another
(d) A list of designated facilities may be obtained from the time—not-later—than10—werkingdays
DMH/DD/SASBivision—-at-300+Mail-Service—Center, Raleigh; before—the—date—of —the—action
North—Carolina—27699-3001+ at a cost to cover printing and {reduetion;——suspensiton———oF
postage—postage or may be downloaded from the DMH/DD/SAS termination):
website at http://www.dhhs.state.nc.us/ive. Br——TFhe—arca—proormm—shal—muat—the
(e) A facility granted designation shall notify the Aotientiontetterthe same-duyusthe
DMH/DD/SAS of any changes in operation concerning any of date—of theletter-in—orderto-provide
the information submitted with the original request. the—reeiptent—with—the—legal —time
(Hey Designation may be terminated by the period-in-which-to-appeal:
DMH/DD/SASRegional-Direetor-or—his—destgnee upon finding EF—When-hand-delivered—deeumentation
that the facility no longer meets the qualifications for that—the—individualwas—etven—notice
designation and is no longer able to provide appropriate shall-be-represented-by-the-date-in-the
treatment. netificationletter:
BD)——A—denial—of —requested—serviees
Authority G.S. 122C-252. requires—a—notification,—but—is—an
exception—to—the—H-dayv—udvanced
10A NCAC 26C .0105 APPEAL notiicationrequirement:
(a) Any facility denied designation or whose designation has 23— The—notfeation—tetter—hal—contuin—the
been terminated under this Section shall have the right of appeal following-information:
before-the DivistonDireetor,-pursuant to G-S—150B-23,-and-the A)—speetfie———information———(the
rutes-on-contested-eases—eodifted-inHANCAC26A—-0200-the identification-oftheareaprogramand
contested case process set forth in G.S. 150B, Article 3. type-ofservice-underreview):
(S lecision: g Pt
. .
D) S ision:
E heric] g] . benS
Authority G.S. 122C-252; 150B. Eederal taw—requires—a—change—in
serviee;
SUBCHAPTER 29D - MISCELLANEOUS B)—~eircumstances—in—which-an—expedited
appeal-may-berequesteds
SECTION .0100 - CAROLINA ALTERNATIVES (6)—stepsrequired-to-start-an-appeal;
0 . i which Medicaidi
10A NCAC 29D .0101 CAROLINA ALTERNATIVES conttrved-tnti-a-hearing-deetston—H
- . . ndividual | he S
DMH/DDB/SAS—or—to—the—Office—of
before—the—effective—dute—of—the
. ion,
proposee ’ ion. .
: HSpe
¢ theindividual pay
" . . lecisi :
isstted-and
4 ’ i
Pi ] e g]. & |

22:08 NORTH CAROLINA REGISTER OCTOBER 15, 2007
528




PROPOSED RULES

f‘]eeuﬁfmatei ﬁ]sm the- begmﬂ!*ﬂg. ef enroliee S] ﬁe“m]s]mﬁ .E]h.e a]*ea pmg{} o s]hal}

22:08 NORTH CAROLINA REGISTER OCTOBER 15, 2007
529




PROPOSED RULES

Authority G.S. 122C-112; 122C-143.1; 122C-143.2; 122C-147,
122C-147.1; 122C-147.2; 42 C.F.R. 431; Social Security Act,
Waiver under Sections 1915(b(1)) and (b)(4).

sk osk sk sk sk sk sk sk sk ok ok ok sk sk sk sk sk sk ok ok

Notice is hereby given in accordance with G.S. 150B-21.2 that
the Commission for MH/DD/SAS intends to repeal the rules
cited as 10A NCAC 29D .0401 - .0403, .0601 - .0611.

Proposed Effective Date: March 1, 2008

Instructions on How to Demand a Public Hearing: (must be
requested in writing within 15 days of notice): A person may
demand a public hearing on the proposed rules by submitting a
request in writing to W. Denise Baker, 3018 Mail Service
Center, Raleigh, NC 27699-3018.

Reason for Proposed Action:

10A NCAC 29D .0401 - .0403 — The proposed repeals of these
rules are necessary to update rules to reflect current practices.
Behavioral mental health treatment services for children and
adolescents that are provided in private residences are licensed
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in accordance with G.S. 131D requirements and the
administrative rules governing foster care home.

10A NCAC 29D .0601 - .0611 — The proposed repeals are
necessary to update rules to reflect current practices. The
current rules pursuant to DWI Services are codified in 10A
NCAC 27G .3801 - .3817.

Procedure by which a person can object to the agency on a
proposed rule: The objection, reasons for the objection and the
clearly identified portion of the rule to which the objection
pertains, may be submitted in writing to W. Denise Baker, 3018
mail Service Center, Raleigh, NC 27699-3018.

Comments may be submitted to: W. Denise Baker, 3018 Mail
Service Center, Raleigh, NC 27699-3018, phone (919) 715-
2780, (919) 733-1221, email denise.w.baker@ncmail.net

Comment period ends: December 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(b1). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact:

|:| State
] Local
L] Substantive (>$3,000,000)
X None

SUBCHAPTER 29D - MISCELLANEOUS

SECTION .0400 - THERAPEUTIC HOMES FOR
CHILDREN AND ADOLESCENTS

10A NCAC 29D .0401 SCOPE
| o1 YR dential_facilitv] ]

Authority G.S. 122C-26; 143B-147.

10A NCAC 29D .0402 STAFF

el | Lt hall roce

Authority G.S. 122C-26; 143B-147.

10A NCAC 29D .0403 OPERATIONS

{a)-FHach-factlityshalbscrveno-more-than-two-clicnts:
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Authority G.S. 122C-26; 143B-147.

SECTION .0600 - SUBSTANCE ABUSE ASSESSMENTS
FOR INDIVIDUALS CHARGED WITH OR CONVICTED
OF DRIVING WHILE IMPAIRED (DWI)

10A NCAC 29D .0601 PURPOSE AND SCOPE
| - | * thisSection i blis}

Authority G.S. 20-179(e)(6) and (m).

10A NCAC 29D .0602 DEFINITIONS
¢ the rules in this Seetion. the followi
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compliance—with—Liecensure—Rules  Authority G.S. 20-138.1; 20-179; 122C-3.

and-applicable-portions-of 10 NCAC  10A NCAC 29D .0603 WRITTEN NOTICE OF INTENT
" " . g .
fH)——"DWi-Substance-Abuse-Assessment™means & wishing to-provide D; Wisubstance abuse-assessments shall-send
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.
f i : f . . f f f :
’ ’ 3 Sl : ih. . & €
. . . g € )
. . o EORES prog ) f
tetterhead and shall inck Goata TR he .fslls g experience—in—the .‘“Ef%mm of-aleohol-anc
H ElEE R SHETOPEE E]E 5.:1555 » ;.tg 5:5;55; > g]s; cal .
faws: ol-the—State—of North-Carolina—or-theNorth
i -
) et ]g ] | by tl ; . &
Department-of Human Resources; Authority G.S. 20-179(m).

Eaeility—Services;,—or—bylicensingboards—as 10A NCAC 29D .0606 RESPONSIBILITIES OF
referencedin122C-22: ASSESSING AGENCY

. ho adier in-chares and Eoll ; lotion_of 4 "

Authority G.S. 20-179(m); 122C-22. informed—of—avatlable—treatment—facilitics,—both—privatc—and
blic. whicl - de the tevelof ed '
10A NCAC 29D .0604 DWI SUBNSTANCE ABUSE fe)—Anyfacilityaceepting—a—transferred-ease—shall provide,—at

ASSESSMENT ELEMENTS least—thelevel-ofinterventionrecommendedby—the—assessor;

performing the-assessment-shall administer to—the-individuala  Authority G.S. 20-179(m).

Rule 0602 —of thisSection,—and—any—alcohol concentration 10A NCAC 29D .0607 RESPONSIBILITIES OF
reading—available—in—determining—whetheror not—a—substanece = TREATMENT OR ADETS PROVIDERS
| handi st o dividual shall ded_with_d onl

Authority G.S. 20-179(m); 122C-22. chients-progress-to-the:
H——DMH/DD/SAS:

10A NCAC 29D .0605 QUALIFICATIONS OF 2)—Division-of Meter Vehieles:

INDIVIDUALS PERFORMING ASSESSMENTS B)r— Court:

hdividuatsperformine DWHsabstarecsbuseassessments—shall - (4—— Departmentof Correctionand
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by—the-State—for-theprovision—of such-services—In-additiona  Authority G.S. 20-179(e)(6) and (m).
5 1 shalll s b eli T .
10A NCAC 29D .0610 PLACEMENT CRITERIA FOR

Authority G.S. 20-179(m); 122C-26. ASSESSED DWI CLIENTS
f—Chert—who—have—undersone—a—DW—ubstance—abuse
10A NCAC 29D .0608 REPORTING REQUIREMENTS assessment-shall-be-placed-in-the-appropriate DWl-eategory—of
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s
&) ;he 11;811;M pl.aee*;eﬁt criteria fe;

&) S;me. Slf ;he e.eﬂdg;*eﬁs. t“.*de*l hich al

Authority G.S. 20-179(e)(6) and (m).

10A NCAC 29D .0611
REQUIREMENTS

W | ] : e dividualel !

DOCUMENTATION

Authority G.S. 20-179(e)(6) and (m).

TITLE 11 - DEPARTMENT OF INSURANCE

Notice is hereby given in accordance with G.S. 150B-21.2 that
the North Carolina Department of Insurance intends to amend
the rules cited as 11 NCAC 06A .0101, .0304, .0402, .0404,
.0412 - .0413, .0701 - .0705, .0801 - .0802, .0804 - .0805, .0807
-.0809, .0811, .0813 and repeal the rules cited as 11 NCAC 06A
.0211, .0217, .0405, .0408, .0414, .0504, .0604.

Proposed Effective Date: February 1, 2008

Public Hearing:
Date: October 30, 2007
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Time: 10:00 a.m.
Location: Third Floor Hearing Room, Dobbs Building, 430 N.
Salisbury Street, Raleigh, NC

Reason for Proposed Action:

11 NCAC 06A .0101, .0211, .0217, .0304, .0402, .0404 - .0405,
.0408, .0412 - .0414, .0504, .0604 - The amendments and the
repeals have technical corrections and also reflect changes
made in S.L. 2007-507.

11 NCAC 06A .0701 - .0705, .0801 - .0802, .0804 - .0805, .0807
- .0809, .0811, .0813 — The amendments contain technical
corrections and also reflect changes made in S.L. 2007-507.

Procedure by which a person can object to the agency on a
proposed rule: The Department of Insurance will accept
written objections to these rules until the expiration of the
comment period on December 14, 2007.

Comments may be submitted to: Ellen K. Sprenkel, 1201 Mail
Service Center, Raleigh, NC 27699-1201, phone (919) 733-
4529, fax (919) 733-6495, email esprenkel@ncdoi.net

Comment period ends: December 14,2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(b1). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact:

] State
|:| Local
] Substantive (>$3,000,000)
|Z| None

CHAPTER 06 - AGENT SERVICES DIVISION
SUBCHAPTER 06A - AGENT SERVICES DIVISION
SECTION .0100 - GENERAL PROVISIONS

11 NCAC 06A .0101 DEFINITIONS
(a) In this Chapter, unless the context otherwise requires:
(1) "Adjusting company" means any insurance
company, independent adjusting company, or

public adjusting company adjusting claims in
this State.

(2) "Agent Services Division" or "Division" shall
mean—means the Agent Services Division of
the North Carolina Department of Insurance,
the Division responsible for the licensing,
education and regulation of agents and other

licensees.

E]E. 1‘-5 Y ¥ Efli lj 1 E; 5]55 IE EEI ;“ !EEE .

3) "Professional Testing Service" or "Service"
shallmean-means the organization specializing
in the development and administration of
licensing examinations on a contract basis.

“4) "State Licensing Examination" or
"Examination" shall-mean—means a collection
of items designed to test the applicant's
knowledge of the basic concepts, principles
and laws relevant to the insurance profession
to determine the competence to be licensed in
North Carolina.

. .
&) ].g]”.]]];.f. |

(b) The definitions contained in G.S. 58-33-10 are incorporated
in this Chapter by reference.

Authority G.S. 58-2-40; 58-33-30(e)(h).
SECTION .0200 - DESCRIPTION OF FORMS

11 NCAC 06A .0211 N.C. NON-RESIDENT BROKER'S

INSURANCE BOND

" . 1 n

Authority G.S. 58-33-30(f)(1).

11 NCAC 06A .0217
CANCELLATION

" 1 1 "

NORTH CAROLINA NOTICE OF

Authority G.S. 58-33-55(a)(b).

SECTION .0300 - EXAMINATIONS

11 NCAC 06A .0304 RESPONSIBILITY OF
APPLICANT AT EXAMINATION SITE

(a) Applicants who have not previously failed the same
examination shall bring to the examination site the Certificate-of

Ceourse-Completion/Examination AdmisstonTieketExamination

Admission Ticket/Certificate of Course Completion, their
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confirmation numbers obtained from the Service at time of
registration, and two forms of proof of identity, one of which
must be photo bearing.
(b) Applicants who have previously failed an examination may
retake the examination and shall pay applicable fees for each
administration.

; | ] heek. Fied
eheek—e&shiefs—eheek—er—meﬁ%heféer—m&ée—payable—te—the

(d}(_) Apphicants—taking —the—life —and—health, Medicare
supplement—long—term—eare—personalHnes;,—or property—and
hiabiityexamination Applicants taking the life, accident and
health or sickness, Medicare supplement, long term care,
personal lines, property, or casualty examination shall bring to
the examination site a  "Certificate——of —Ceourse
i inat i t " Examination
Admission Ticket/Certificate of Course Completion, validated
by an approved prelicensing school or by the Division indicating
that the applicant has successfully completed the mandatory
prelicensing education requirements as specified in G.S.
58-33- 30(d)(2) The "Certificate——of — Course
Hat 1551 i " Examination
Admission Ticket/Certificate of Course Completion is valid for
three—menths90 days from the date of course completion or a
maximum of five examination sittings, whichever occurs first.
€e)(d) No applications shall be supplied at the examination site
for completion by applicants; nor shall required supplies be
furnished to applicants.

H(e) Applicants shall arrive at the examination site at the time
specified in the current examination schedule.

(f) A person who applies for a license before January 1, 2008,
shall receive the license in accordance with G.S. 58-33-26(c)(1)
without being required to pay an additional registration fee if the

(4) Prearrangement insurance, as defined in G.S.
58-60-35(a)(2). when offered or sold by a
preneed sales licensee licensed under Article
13D of Chapter 90 of the General Statutes;

(5) Travel, accident and baggage: or

(6) Vehicle service agreements and mechanical
breakdown insurance.

€)(c) Responsibility of insurance companies for forms:

€)) Compantes—shall-make—apheation—{fortimited
Only individuals may apply for limited
representative and adjuster licenses.

2) Companies shall have on file with the Division
the address of one central licensing office and
the individual within such office to which all
correspondence, licenses, and invoices will be
forwarded.

3) Companies shall have on file with the Division
the name of the individual responsible for all

agent appeintments;—appointments  and
termination of agent appointments and-agent

leense-applieations-submitted by the company

to the Division.

@) A company shall verify the licensure of an
agent before the company appoints the agent.
%) Companies shall notify the Division within 10

days after any change of address of the central
licensing office and of any change of the
individual within such office to which all
correspondence, licenses, and invoices will be
forwarded.
¢e)(d) Responsibility of the agent—agent, limited representative
and adjuster:

license is issued on or after January 1, 2008.

Authority G.S. 58-2-40; 58-33-26(c)(1); 58-33-30(d)(2); 58-33-
31; 58-33-30(¢); 58-33-125.

SECTION .0400 - LICENSING PROCEDURES

11 NCAC 06A .0402 LICENSING OF RESIDENT
AGENT, LTD REPRESENTATIVE AND ADJUSTER

Rule byreference-
) (a) An applicant shall hold a life license before making
application for a variable life and variable annuity product
license. An agent licensed to sell variable life and variable
annuity products shall be appointed by a company authorized to
sell variable annuities and variable life insurance products in
North Carolina. The company shall verify that the agent has met
the NASD or Financial Industry Regulatory Authority (FINRA)
requirement.
e)(b) A limited representative shall be lieensed-appointed with
each company for which he will solicit-business: business for
the following kinds of insurance:

1) Dental services;

(2) Limited line credit insurance;

3) Motor club;

@) An applicant who must take the examination
shall comply with Section .0300 of this
Subchapter.

2) A person, after surrender or termination of a

license for such period of time that he is no

longer eligible for waiver of the examination,

shall meet all legal requirements for previously

unlicensed persons.

. . ’
3) 3.];;;1”151.15 |
5. . g
.3] . ;g] cror the cl .

Every licensee shall, upon demand from the
Division, furnish in writing any information
relating to the licensee's insurance business
within 10 business days after the demand.
©H(e) An applicant for a resident license shall, if applicable,
obtain an original letter of clearance from his former state of
residency certifying the kinds of insurance for which the
applicant was licensed, that all licenses held in that state have
been canceled and that the applicant was in good standing in that
state at the time of the cancellation of licenses. A letter of
clearance shall be valid for no more than 90 days from date of
issuance.

@06
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Authority G.S. 58-2-40; 58-2-69; 58-2-195(a); 58-33-26;
58-33-30; 58-33-66; 58-33-125.
11 NCAC 06A .0404 LICENSING OF BROKER

(a) An applicant must-shall be a duly licensed agent in North
Carolina for each kind of insurance to be brokered.

(b) A broker's license gives the holder authority to broker only
those kinds of insurance for which he holds an agent's license.
Brokering sust-shall be done through a licensed and appointed
agent of the company with which the business is being placed.
A Dbroker's license does not confer binding authority; it only
gives authority to share in commissions with a writing agent.

L addit 1 ol : y bni

\
5 ] B

td)(c) Each applicant shall file with his application a surety
bond or cash, certificates of deposit, or securities as provided by
statute. Any cash, certificate of deposit, or securities deposited
in lieu of the surety bond shall be held in accordance with 11
NCAC 11B .0100.

Authority G.S. 58-2-40; 58-33-30(f),(h)(1).

11 NCAC 06A .0405
BROKER

I add L required_forms, " b

LICENSING OF NONRESIDENT

Authority G.S. 58-2-40; 58-33-30(f),(h)(2); 58-33-125(a).

11 NCAC 06A .0408 LICENSING OF MOTOR
VEHICLE DAMAGE APPRAISER

(a) The applicant must submit the appropriate forms along with
a company check, certified check, cashier's check or money
order in the proper amount to the Division. The applicant must
meet all other relevant requirements of G.S. 58-33-30 and
58-33-10(e).

(b) In addition to all required forms and fees, an applicant for a
nonresident motor vehicle damage appraiser license shall submit
a home state certification stating that the applicant is duly
licensed for the same kind of insurance for which he is applying.
A letter of certification shall be valid for no more than 60 days
from date of issuance.

Authority G.S. 58-2-40; 58-33-10(14); 58-33-30.

11 NCAC 06A .0412 APPOINTMENT OF AGENT OR
ADJUSTER: RESPONSIBILITY OF COMPANY

Before appointing an agent_or adjuster, an insurance company or
adjusting company shall determine that:

(1) The agent or adjuster holds the proper license
for each kind of authority for which the agent
will be appointed; and

2) The agent or adjuster has not committed any
act that is a ground for probation, suspension,
nonrenewal, or revocation set forth in G.S. 58-
33-46.

Authority G.S. 58-2-40; 58-33-40; 58-33-46.

11 NCAC 06A .0413
ENTITIES

LICENSING OF BUSINESS

" 1 1 "
>

b b ; b lieation_6 "
€e)(a) A business entity registered with the North Carolina
Secretary of State applying for the first time shall provide the
Division with proof of its business entity status by submitting a
copy of the—appropriate—decument Certificate of Authority, or
successor form, issued and certified by the Secretary of State.
.E ) FHYS Co .

] P | . | 4 g .

cach-company-

¢e)(b) A business entity shall notify the Division of the addition
or deletion of an agent or insurance company within 30 days
after the change.

Authority G.S. 58-2-40; 58-33-31.

11 NCAC 06A .0414
PERMIT

ADJUSTER'S LEARNER'S

Authority G.S. 58-2-40; 58-33-70.

SECTION .0500 - RENEWAL AND CANCELLATION OF
LICENSES
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11 NCAC 06A .0504 NON-RENEWAL:
CANCELLATION/LICENSES ISSUED
DIRECTLY/INDIVIDUAL

. . 56703 oSt >

ision. . . 23 ’
brokes. and hi f]f | sers. e !

Authority G.S. 58-33-25(n).
SECTION .0600 - DENIAL OF LICENSE

11 NCAC 06A .0604 PERSONAL INTERVIEWS

Personabiterviewsmuay-beregquiredforpurposesofclurtfention

Authority G.S. 58-33-45.
SECTION .0700 - PRELICENSING EDUCATION

11 NCAC 06A .0701 GENERAL REQUIREMENTS

(a) This Section applies to individuals attempting to obtain a
resident license to solicit life-property—and Habilityand-health
property, casualty, personal lines, life, accident and health, or
sickness insurance in North Carolina except as specifically
exempted by H-NCAC-6A—-070Hb)and(e)- Paragraphs (b) and
(c) of this Rule.

(b) Individuals who are exempt from the requirement for a
written examination pursuant to G-S—58-33-35-3)yand(4H-G.S.
58-33-35(3), (4), (5) and (6) are exempt from prelicensing
education requirements.

(¢) Individuals who satisfy the following are exempt from
prelicensing education requirements:

() Life and health:

3 Li I health._and 1 Liabilit:
(1) Accident and health or sickness:
(A) Registered  Health  Underwriter

(RHU);

(B) Certified Employee Benefits
Specialist (CEBS);

(®)) Registered  Employee  Benefits

Consultant (REBC); or
(D) Health Insurance Associate (HIA).
2) Life:
(A) Certified Insurance Counselor (CIC);
(B) Certified Employee Benefits
Specialist (CEBS); or
© Certified Financial Planner (CFP).
3) Property:
(A) Accredited Advisor in
(AAD);
(B) Associate _in
(ARM); or
© Certified Insurance Counselor (CIC).
4) Casualty:

Insurance

Risk Management

(A) Accredited Advisor in Insurance
(AAD);

(B) Associate _in  Risk Management
ARM); or

(C) Certified Insurance Counselor (CIC).
(5) Personal:

(A) Accredited Advisor in Insurance
(AAD);

B Associate _in  Risk Management
ARM); or

© Certified Insurance Counselor (CIC).
(6) Property, casualty, personal lines, life,
accident and health or sickness:
(A) Holder of degree in insurance
(associate or bachelors); e
(B) An individual whose license in
another state or jurisdiction for the
same kind of insurance as that for
which applied has been cancelled
within 60 days of the Division's
receipt of the letter of clearance and
the individual's request for waiver
of prelicensing education; or
© An individual who is currently
licensed in another state or
jurisdiction for the same kind of
insurance as that for which applied.
(d) If an applicant exempted from prelicensing education under
the provisions of H-NCAC-6A—-0704(e) Paragraph (c) of this
Rule fails the examination, the applicant must successfully meet
North Carolina's mandatory prelicensing education requirement
prior to retaking the examination.
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(¢) In this Section, unless otherwise noted the following
definitions will apply:

(1 "Classroom School" shall mean an entity that
provides prelicensing education sponsored by
a company, agency, association or educational
institution by an instructor utilizing a teaching
curriculum based on the outline.

2) "Correspondence Course" shall mean home,
self, individual, Internet or correspondence
study utilizing programmed text instructions.

3) "Correspondence School" shall mean an entity
that provides prelicensing education sponsored
by a company, agency, association or
educational institution through completion of a
correspondence course that has been approved

by the Commissioner, with students
individually supervised by an approved
instructor.

4 "Instructional Hour" shall mean a 50-minute
hour.

&) "Instructor" shall mean an individual appreved
by—the—Ceommissioner—who meets the

qualifications required by Rule .0705 of this
Section to instruct in a classroom school who
is responsible for preparation and presentation
of lesson plans to assure that the outline is
taught to that school's students and who
prepares a final course examination; and in a
correspondence school to assist and supervise
students in the completion of an approved
correspondence or Internet course.

(6) "Outline" shall mean the
instructor/examination content outlines
prepared and published by the Department in
the "State of North Carolina Insurance
Licensure Examination Candidate Guide".

(7 "Program Director" shall mean the individual
associated with an approved classroom or
correspondence school who is responsible for
the administration of that school according to

H-NCACH6A-0702(h)—Rule .0702(1) of this

Section.

Authority G.S. 58-2-40; 58-33-30(d); 58-33-35; 58-33-132.

11 NCAC 06A .0702
SCHOOLS

(a) This Rule applies to all classroom and correspondence
schools offering a prelicensing course prescribed by G.S.
58-33-30. All schools desiring to conduct a prelicensing course
shall be approved by the Commissioner before commencement
of the courses.

(b) A school seeking approval to conduct a prelicensing course
shall make written application to the Commissioner.

(¢) The Division shall approve a school when:

PRELICENSING EDUCATION

(1) the school has submitted all information
required by the Rules in this Section;
2) the course to be conducted complies with +H

NCAC-06A-0704; Rule .0704 of this Section;

3) the program director has been approved by the
Commissioner in accordance with H-NCAC
6A—-0703+Rule .0703 of this Section.

@) the school has an—appreved—a qualified
instructor to teach each kind of insurance for
which they are seeking approval; and

(5) a—schoolrequesting—approval-to—operate—as—a
eorrespondence—school-has—and-maintains—an
approved-active-classroomschedule:

(d) The Commissioner shall deny, revoke, suspend, or terminate
approval of any school upon finding that:

@) the school has refused or failed to comply with
any of the provisions ef H-NCACH6A—-0702;
-0703.-0704-er-0705;-erof this Section;

2) any school official or instructor has obtained
or used, or attempted to obtain or use, in any
manner or form, licensing examination
questions; ef

3) the school's students have a first-time licensing
examination performance record that is below
the average examination performance record
of all first-time examination candidates;-e¢r

4) the school has not conducted at least one
prelicensing course during any 12-month
period; or

(5) the school has refused or failed to submit

information or properly completed forms
prescribed by the Commissioner.
(¢) In all proceedings to deny, revoke, suspend, or terminate
approval of a school, the provisions of Chapter 150B of the
General Statutes shall be applicable.
(f) When a school's approval is discontinued, the procedure for
reinstatement shall be to apply as a new school, with a statement
of the reasons that the school is now eligible for reconsideration.
(g) If a school's approval has been suspended upon the
Commissioner's finding that the school has not conducted at
least one prelicensing course during any 12-month period that
school may reapply after one year of suspension. At such time,
the Commissioner shall give the school six months to conduct at
least one prelicensing course.
(h) The following requirements shall apply for changes during
any approved year:
€] A school shall notify the Commissioner of any
change of course location or schedule
information no fewer than five business days
before the change. Notification of such
changes shall be in writing.
2 An approved school that intends to terminate

its prelicensing program;-other-than-during-the
annual-renewalperiod,—program shall notify

the Commissioner in writing.
3) A school shall notify the Commissioner in

writing of a change of textbook.
(1) An approved school may use, for advertising or promotional
purposes, examination performance data made available to the
school by the Commissioner, provided that any data disclosed by
the school shall be accurate, shall be presented in a manner that
is not misleading, and shall:

22:08

NORTH CAROLINA REGISTER

OCTOBER 15, 2007




PROPOSED RULES

(1) be limited to the annual examination
performance data for the particular school and
for all examination candidates in the State; and

2) include the type of examination, the time
period covered, the number of first-time
candidates examined, and either the number or
percentage of first-time candidates passing the
examination;-and-examination.

3) be——reviewed—and—approved—by—the

(j) A classroom school's facilities and equipment shall have
been found by appropriate local code inspectors to be in
compliance with all applicable local, State and federal laws and
regulations regarding safety, sanitation, and access by persons
with disabilities.

(k) The school shall designate one person as the program
director. The program director shall be responsible for
administrative matters such as recruiting, evaluating and
certifying the qualifications of instructors, developing programs,
scheduling of classes, advertising, maintaining facilities and
equipment, recordkeeping and supervising of the prelicensing
program.

(1) A school shall publish and provide to all prelicensing
students before enrollment a publication of that school that
contains the following information:

(1 name of school and publication date;

2) name of sponsor;

3) all associated costs; and

4 an outline or description of all prelicensing

courses offered.

(m) With the exception of correspondence or Internet courses, a
school shall file with the Commissioner information giving exact
dates, times, locations, and instructor name for each scheduled
prelicensing course. This information may be submitted either
at the beginning of each quarter or semester or no later than one
week before the first class meeting of each prelicensing course.
(n) Classroom schools shall retain the following material on file
at one location for at least three years:

(1 class schedules;

2) advertisements;

3) bulletins, catalogues, and other official
publications;

@) grade reports, showing a numeric grade for
each student;

(5) attendance records;

(6) master copy of each final course examination,

indicating the answer key, the school name,
course location, course dates and name of
instructor;

(7 list of student names;seeial-security numbers;
names and their license identifying numbers
for each course, and the name of the
Instruetor-instructor; and

(8) student registration information.

All files shall be made available to the Commissioner upon
request.

(o) Correspondence and internet-Internet schools shall retain the
following material on file at one location for at least three years:

(1) advertisements;

2) bulletins, catalogues and other official
publications;

3) grade reports;

4) a—list of student names—with—secial-seeurity
pumbers;—names and their license identifying
numbers for each course, and the name of the
instructor;-ané

5 student registration information that must-shall
be obtained prior to the distribution of course
material. material; and

6) student records to validate the integrity of the
security measures utilized by the provider.

All files shall be made available to the Commissioner upon
request.

(p) In the event of illness, injury or death of an instructor, the

program director may use a nren-appreved-qualified instructor to
complete a course. Fhe—school—shall—thereafter—suspend

4l | . | P

Authority G.S. 58-2-40; 58-33-30(d); 58-33-130; 58-33-132.

11 NCAC 06A .0703 PROGRAM DIRECTORS

(a) All program directors shall be approved by the
Commissioner in accordance with the provisions of this Section.
(b) A person desiring approval as a program director shall make
written application to the Commissioner upon a form prescribed
by the Commissioner.

(c) Applications must be endorsed by the president/chief
operating officer of the sponsoring educational institution,
company, agency or association. If the employing school is not
currently approved by the Commissioner, an application for
school approval shall be submitted along with the application for
program director approval.

(d) The Commissioner shall approve an applicant as a program
director upon finding that the applicant is recommended by the
president/chief operating officer of the sponsoring educational
institution, company, agency or association has submitted all
information required by the Commissioner, possesses good
character and reputation, and:

(1) Holds a baccalaureate or higher degree and has
at least two years of experience as an
instructor of insurance or as an educational
administrator; e

2) Holds a baccalaureate or higher degree and has
at least six years of experience in the insurance
industry with a minimum of two years of
experience in insurance management; of

3) Is a full-time faculty member of a fully

accredited senior level college or university
who regularly teaches risk and insurance
courses; or

. .
- o4 : | a1l . ]3
these—deseribed. Has education and
experience that are found by the
Commissioner to be equivalent to the
qualifications described in Subparagraphs
(d)(1) and (d)(2) of this Rule.

(4)
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(e) Program director approval shall be valid for an indefinite
period, subject to future changes in laws or regulations regarding
approval of program directors.

(f) The Commissioner shall deny, revoke, or suspend the
approval of any program director upon finding that:

(1) The program director fails to meet the criteria
for approval provided by these regulations; er

2) The program director has failed to comply
with any provisions ef H-NCAC-6A—-0700;-or
of this Section;

3) The program director's employment has been
terminated by any sponsoring educational
institution/company; e

4 The program director provided
information to the Commissioner
making application for approval; ef

5 The program director has at any time had an
insurance license denied, suspended or
revoked by this or any other insurance
department, or has ever been required to return
a license while under investigation; ef

(6) The program director has obtained or used, or
attempted to obtain or use, in any manner or
form, examination questions; or

@) The program director has failed to utilize an
acceptable level of performance in directing
the insurance prelicensing program.

(g) In all proceedings to deny, revoke, or suspend approval, the
provisions of Chapter 150B of the General Statutes shall be
applicable.

(h) When a program director's approval is discontinued, the
procedure for reinstatement shall be to apply as a new program
director, with a statement of the reasons that he is now eligible
for reconsideration.  The Commissioner may require an
investigation before new approval is granted.

(1) An approved program director shall inform the
Commissioner of any change in program affiliation by filing an
application for program director approval prior to directing a
new program.

Eﬁ. i ) ) X . g

bod | gl l?'l'l' . C this Section.

d9(]) The program director is responsible for the actions of the
approved school's instructors.

false
when

Authority G.S. 58-2-40; 58-33-30(d).

11 NCAC 06A .0704 COURSES
(a) This Rule establishes minimum standards for-life-and-health;
property—and-Hability, property, casualty, personal lines, life,
accident and health or sickness and Medicare supplement, and
long term care insurance prelicensing courses preseribed—by
required under G.S. 58-33-30.
(b) Insurance prelicensing programs shall eensist-ofany-ofthe
followingeourses—comprise courses in the following subjects:
H—iHe-and-health-insuranee:
B)—— Medicare—supplement—and—long term—eare

msurance:

(1) Accident and health or sickness;
2) Casualty;

3) Life;

4 Medicare supplement insurance and long-term
care insurance;

(5 Personal lines; and

(6) Property.

(¢) The maximum length of an approved prelicensing education
course shall be at the discretion of the school. In no event shall a
school A school shall not offer a life and health or property and
liability property, casualty, personal lines, life, accident and
health or sickness course of comprising fewer than 48 20 hours
or a Medicare supplement and long term care course eof
comprising fewer than 10 hours.
(d) The following requirements are course standards:

(1 All courses shall consist of instruction in the

subject arcas eovered-speeifiedin-G-S—58-33-
30(e)3)—described in G.S. 58-33-30(d)(2) and

58-33-30(d)(3).
2) Courses may also include coverage of related
subject areas not prescribed by the

Commissioner; however, such courses must
provide additional class time, above the
minimum requirement stated in Rale—0704(¢)
of this-SeetionParagraph (c) of this Rule, for
the coverage of such subject areas.

3) Prelicensing courses are intended for
instructional purposes only and not for
promoting the interests of or recruiting
employees for any particular insurance agency
or company.

4 Schools shall establish and enforce academic
standards for course completion that
reasenably—assure that students receiving a
passing grade possess adeguate-knowledge and
understanding of the subject areas prescribed
for the course. In any course for which college
credit is awarded, the passing grade for such
course shall be the same as the grade that is
considered passing under the school's uniform
grading system.

(5) Schools shall conduct a final comprehensive
course examination that covers all subject
areas prescribed by the Commissioner for each
course. Schools may allow a student to make
up a missed examination or to retake a failed
examination in accordance with policies
adopted by the school. No final examination
shall be given until a student has completed
the instructional requirement.

(6) Students shall attend a minimum of 46-20
hours of property, casualty, personal lines, life,
accident and health or sickness instruction or a
minimum of 10 hours of Medicare supplement
and long term care instruction. Time set aside
for breaks, pop-tests, quizzes, the final
comprehensive course examination and other
non-instructional activities shall not count
toward the minimum instructional
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requirement. If a life-andhealth-orproperty
and-liability-property, casualty, personal lines,
life, accident and health or sickness course is
scheduled for 50 25 or more instructional
hours, a student shall attend at least 80 percent
of the total hours offered by the course.

(¢) The following requirements shall be met for scheduling

purposes:

()

Class meetings or correspondence courses
shall be limited to a maximum of eight hours
of instruction in any given day.

Classroom courses shall have fixed beginning
and ending dates and may not be conducted on
an open-entry/open-exit basis.

Correspondence or Internet courses shall not
have fixed beginning and ending dates and
shall be conducted on an open-entry basis.

(f) The following shall apply to the use of text books:

2

3)

(1) Choice of classroom course text shall be at the
discretion of each school.
) Text books used in correspondence or #ternet

Internet courses shall be approved by the
Commissioner before use. No text book used
in a correspondence course shall be approved

(3) . . . . . . .

An Examination Admission Ticket/Certificate
of Course Completion shall be valid for access
to the examination for three-menths-90 days or
a maximum of five examination attempts,
whichever occurs first. If an applicant for a
license does not successfully pass the
examination within three—menths—90 days or
five examination attempts in the 3-menth
periodi—he—90-day period, the applicant shall
again meet the prelicensing education
requirement to be eligible for the examination.

Authority G.S. 58-2-40; 58-33-30(d); 58-33-132.

11 NCAC 06A .0705 INSTRUCTORS
s hall | | by the C . .

unless it contains instruction in the subject  qualifications-deseribed-inthisParagraph:

areas speetfied—in—G-S5—58-33-30(e)3)- H—Life-and-health:

described in G.S. 58-33-30(d)(2) and 58-33- A)—Chartered Life Underwriter (CEU)-or

30(d)(3). B)—Chartered—Financial—Consultant
(g) All prelicensing classroom school courses shall be taught by (ChEC)-or
instructors who iS5 —meet ©—FEellow—Life Management—Institute
the qualifications described in Rule .0705 of this Section. HEEMD-er
(h) All prelicensing correspondence courses shall be monitored B)y—LifeUnderwriter—Training—Counetl
by instructors who have—been—approved—by—the Eellow(HEUTFCE)—or
Commissioner-meet the qualifications described in Rule .0705 of BE)y—Four—years—of —experience—as—a
this Section. An instructor shall be designated for each foll-time—employee—or—representative
correspondence or Internet course student. interpreting—or—explaining—insuranee
(i) The following certification of course completion procedures pohiey—contract—intheHHeand-health
shall apply: Hidustevandadestonationws:

€)) Schools shall validate each student who H——Certified-Emplovee Berefits

successfully completes a prelicensing course Speeialist{CEBS)-or

the—Ceommissioner—with _an Examination Ceunetl—Graduate —(LEUFC

Admission  Ticket/Certificate of Course Graduate)-or

Completion. A—eertifieate—The Examination ¢Giy—Fraternal——Insuranee

Admission  Ticket/Certificate of Course CounselorFC):-or

Completion shall not be validated for a student v)—CertifiedFEinanecial Planner

prior to completion of all course requirements EEP)-or

and the passing of the course's comprehensive ——Holder—of —degree—in

final examination. Hstratee—(assoetate—or

2) A——Certificate—————of —— Course bachelors)-or

An Examination Admission Ticket/Certificate full-time—cmployce—or—representative

of Course Completion shall be validated for interpreting—or—cxplaining—insuranee

each course successfully completed by a potiey-contracts-inthetife-and-health

student. A—eertifieate—An Examination industry;-or

Admission  Ticket/Certificate of Course 6——A-combination-oftratntng—experienee

Completion presented at the examination site and——qualifications—that—are

that indicates completion of more than one substantiallyequivalent-to-these listed

course shall be invalid. amengH-NCAC-6A—-0705(e DAY
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qualified:

(a) Each instructor shall have the following qualifications which

shall be verified by the instructor's prelicensing education

or holder of degree in insurance
(associate or bachelors);

(F) Seven years of experience as a
full-time employee or representative
interpreting or explaining insurance
policy contracts in the accident and
health or sickness industry; or

(G) Has education and experience that are
found by the Commissioner to be
equivalent to the qualifications
described in Rule .0703(d)(1) and
(d)(2) of this Section.

2) Life:

3)

(A) Chartered Life Underwriter (CLU);

(B) Chartered  Financial Consultant
(ChFC);

(© Fellow Life Management Institute
(FLMI);

D Life Underwriter Training Council
Fellow (LUTCF);

(E) Four vyears of experience as a

full-time employee or representative
interpreting or explaining insurance
policy contracts in the life and health
industry and a designation as: CEBS;
or Life Underwriter Training Council
Graduate (LUTC  Graduate); or
Fraternal Insurance Counselor (FIC);
or CFP:; or holder of degree in
insurance (associate or bachelors);

(F) Seven vyears of experience as a
full-time employee or representative
interpreting or explaining insurance
policy contracts in the life and health
industry; or

(G) Has education and experience that are
found by the Commissioner to be
equivalent to the qualifications
described in Rule .0703(d)(1) and
(d)(2) of this Section.

Property, casualty and personal:

(A) Chartered Property and Casualty
Underwriter (CPCU);

(B) Four vyears of experience as a
full-time employee or representative

school: interpreting or explaining insurance
(1) Accident and health or sickness; Medicare policy contracts in the property and
supplement insurance and long-term care liability industry and a designation as:

insurance: Associate in Underwriting (AU); or

A RHU; Program in General Insurance (INS):;

(B) CEBS; or AAI; or Associate in Claims

(@) REBC; (AIC). ARM or CIC; Associate in

D HIA; Premium  Auditing (APA); or

(E) Four vyears of experience as a Associate _in Insurance Accounting
full-time employee or representative and Finance (AIAF); or holder of

interpreting or explaining insurance degree in insurance (associate or

policy contracts in the life and health bachelors);

industry and a designation a CEBS:; © Seven vyears of experience as a

full-time employee or representative
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interpreting or explaining insurance
policy contracts in the property and

liability industry; or
(D) Has education and experience that are
found by the Commissioner to be
equivalent to the qualifications
described in Rule .0703(d)(1) and
(d)(2) of this Section.
t)(b) An applicant for instructor shall be appreved-qualified by
the prelicensing education school for each course taught in the
prelicensing curriculum.
e)(c) The Commissioner shall deny, revoke, suspend, or
terminate the approval of an instructor upon finding that:
(1 The instructor fails to meet the criteria for
approval provided by this Rule; e
2) The instructor has failed to comply with the
Commisstoner's—statutes or rules regarding
prelicensing courses or schools; er
3) The instructor's employment has been

terminated by any approved school appreved
by—the—Commissioner—on the grounds of

incompetence or failure to comply with
institutional policies and procedures; ef

4) The instructor provided false information to
the € o ; leation:
er-Commissioner;

%) The instructor has at any time had an insurance

license denied, suspended-suspended, revoked,
or terminated, by this—er—any—eother—insuranee
department,—the Commissioner or any other
state insurance regulator, or has ever been
required to return a license while under
investigation; ef
(6) The instructor has obtained or used, or
attempted to obtain or use, in any manner or
form, examination questions; or
; .
3z . onalprincio] ] i] 3 ; f
8)7) The instructor's students have a first-time
licensing examination performance record that
is below the average examination performance
record of all first-time examination candidates.
H(d) In all proceedings to deny, revoke, suspend, or terminate
approval of an instructor, the provisions of Chapter 150B of the
General Statutes shall be applicable.
f(e) When an instructor's approval is discontinued, the
procedure for reinstatement shall be to apply as a new instructor,
with a statement of reasons that he is now eligible for
reconsideration. The Commissioner may require an

investigation before new approval is granted.

h)—An-individual-whe-instruetsfor-an-approved-school shall-be

@&(f) Additional instructor requirements shall be the same as

those for instructors as provided in H—NCACH6A—-0808(d)
through(H-11 NCAC 06A .0808.

Authority G.S. 58-2-40; 58-33-30(d); 58-33-132.

SECTION .0800 - CONTINUING EDUCATION

11 NCAC 06A .0801
As used in this Section:
@8] "Biennial compliance period" means the 24-
month period during which an agent or
adjuster shall comply with continuing
education requirements.
"Cluster of courses" means a number of
courses, each of which is less than 100
minutes in length, but altogether 100 minutes
or more in length, that are offered within one
state or national program or convention.
3) "Compliance year" means the second year of
the biennial compliance period.
4 "Continuing Education Administrator" or
"Administrator" means the entity with which
the Commissioner contracts for continuing
education _administration, including the
approval of providers and courses and the
retention of ICEC records for licensees.
"Course" means a continuing education course
directly related to insurance principles and
practices or a course designed and approved
specifically for licensees; but does not mean a
business course of a general nature or an
insurance marketing or sales course.
"Disinterested third party" means a person not
concerned, with respect to possible gain or
loss, in the result of a pending course final
examination.
"Distance learning" means an educational
program in which the licensee and the
instructor are in different physical locations
and interact with each other through various
methods of telecommunication.
8) "Ethics course" means a continuing education
course that deals with usage and customs
among members of the insurance profession
involving their moral and professional duties
toward one another, toward clients, toward
insureds, and toward insurers.
"Insurance continuing education credit or
"ICEC"" means a value assigned to a course
by the Commissioner after review and
approval of a course information. This term
means the same as "credit hour" as used in
G.S. 58-33-130.
€6)(10) "Instructor" means an individual who teaches,
lectures, leads, or otherwise instructs a course.
€A(11) "Licensee" means a-duly-teensed property-and

agent-or-broker-whe-isrequired-to-comply-with
this-Seetion—a duly licensed adjuster or a duly
licensed insurance agent or broker with any of
the following lines of authority: property,
casualty, personal lines, life and accident and
health or sickness.

DEFINITIONS

52

26

(6)

()

S50
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€)(12) "Supervised examination" means a timed,
closed book examination that is monitored by
a disinterested third party and graded by a
nationally recognized insurance education
program.

©)(13) "Supervised individual study" means learning
through the use of audio tapes, video tapes,
computer programs, programmed learning
courses, and stnHar—types—eof learning
experienees—other types of electronic media
that are completed in the presence of an
instructor.

Authority G.S. 58-2-40; 58-33-130.

11 NCAC 06A .0802 LICENSEE REQUIREMENTS

(a) Each person holding a life, accident and health or sickness,
property, casualty, personal lines, or adjuster license shall obtain
24 ICECs during each biennial compliance period. Each person
holding one or more life, accident and health or sickness,
property, casualty, personal lines, variable life and variable
annuity products or adjuster license shall complete an ethics
course or courses within two years after January 1, 2008, and
every biennial compliance period thereafter as defined in this
Section. The course or courses shall comprise three ICECs.

(b) Each person holding one or more property, personal lines, or
adjuster license, shall complete a continuing education course or
courses on flood insurance and the National Flood Insurance

Program within the first biennial compliance period after

January 1, 2008, and every other biennial compliance period
thereafter. The course or courses shall comprise three ICECs.

(c) Each licensee shall, before the end of that licensee's biennial
compliance year, furnish evidence as set forth in this Section that
the continuing education requirements have been satisfied.

(d) An instructor shall receive the maximum ICECs awarded to
a student for the course.

(e) Licensees shall not receive ICECs for the same course more

often than one time in any three—ealendar—year—biennial
compliance period.

. .
'Eal'll iially i . )

)(f) Licensees shall receive ICECs for a course only for the
ealendar-year-biennial compliance period in which the course is
completed. Any course requiring an examination shall not be
considered completed until the licensee passes the examination.

@)(g) Licensees shall maintain records of all ICECs for three

years foHeowing—the—ebtaining—of sueh—after obtaining those
ICECs, which records shall be available for inspection upen-the

Commissioner'srequest—by the Commissioner.
@©(h) Nonresident licensees who meet continuing education

requirements in their home states meet the continuing education
requirements of this Section. Nenresidentlicensees-whosehome

states-have-no-continuingeducation requirements—shall-meet-the
requirements-of this-Seetion—Nonresident adjusters who qualify

for licensure by passing the North Carolina adjuster examination
pursuant to  G.S. 58-33-30(h)(2)(a) shall meet the same

continuing education requirements as a resident adjuster
including mandatory flood and ethics courses Nonresident
adjusters who qualify for licensure by passing an adjuster
examination in another state pursuant to G.S. 58-33-30(h)(2)(b)
and are in good standing in that state shall meet the same
continuing education requirements as a resident adjuster
including mandatory flood and ethics courses.
() Licensees are exempt from the requirements of this
Section, other than ethics and flood courses as described in
Paragraph (j) of this Rule, if they:
) are age 65 or older; and
2) have been continuously licensed in the line of
insurance for at least 25 years; and
(A) either hold a nationally recognized
professional designation for the line
of insurance. Acceptable
designations include those listed in ++
NCAC-6A Rule .0803(a) and (b)_of
this Section; or
(B) certify to the
Commissioner _annually they are
inactive agents who neither solicit
applications for insurance nor take
part in the day to day operation of an
agency.
(1) Any licensce holding-mere-than-onc-teenseto-which-this
Seeﬁeﬂ—appl-}es—&nd—who qualifies for exemption under
Paragraph—j)—Paragraph (i) of this Rule—for—eneticense—type

shall meet the ethics and flood courses as required in Paragraph
(a) and (b) of this Rule and in Rule .0812 of this Section. ebtain

— i JCECs | b calend cor_the &
type-notexempted:

B(k) Courses completed before the issue date of a new license
do not meet the requirements of this Section for that new license.
@m(1) No credit shall be given for courses taken before they
have been approved by the Department-Commissioner.
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within—tweo—years—after January—152008—and-every four—years
thereafter—The-course-shall comprise-three JCECsand-shall be

(m) Each person with an even numbered birth year shall meet

individual born in October would need to complete 24 hours of
continuing education by the end of October in the licensee's
compliance year.) The staggered system shall be prorated based
on one ICEC per month, up to 24 months. This conversion shall

continuing education requirements in an even numbered

be completed within four years. (Example: An individual with

compliance year. Each person with an odd numbered birth year

a birth date of February 16, 1960, would have the following two

shall meet continuing education requirements in an odd

compliance periods during the continuing education conversion:

numbered compliance year. The licensee shall complete 24

1** — two ICECs by the end of February 2008; the 2™ — 24

hours of continuing education by the last day of the licensee's

ICECs by the end of February 2010. An individual with a birth

birth month in the compliance year.
(n) An existing licensee requiring continuing education is an

date of April 4, 1957, would have the following two compliance
periods during the continuing education conversion: 1% — 16

individual who holds any of the following licenses on or before

ICECs by the end of April 2009: the 2™ — 24 ICECs by the end

December 31, 2007: life, accident and health or sickness,

of April 2011.) The chart below reflects the number of hours an

property, casualty, personal lines, or adjuster. The licensee's

existing licensee requiring continuing education must have

birth year determines if an individual must satisfy continuing

during the four-year conversion. Questions or concerns about

education requirements in an even-numbered or odd-numbered

this information should be directed to the Agent Services

year. (Example: 1960 is an even-numbered year; 1961 is an

Division at 919-807-6800, or refer to the Department's website:

odd-numbered year.) The licensee's birth month determines the

www.ncdoi.com.

month that continuing education is due. (Example: An

g EXISTING LICENSEE MONTH OF BIRTH

: EVEN/ODD YEAR OF BIRTH

o

=

%_ JAN FEB MAR APR MAY JUN JUL AUG SEPT OCT NOV DEC
IS

8 even | odd | even | odd | even | odd | even | odd | even | odd | even | odd | even | odd | even | odd | even | odd | even | odd | even | odd | even | odd
2008 | 1 2 3 4 5 6 7 8 9 10 1 12
2009 13 14 15 16 17 18 19 20 21 22 23 24
2010 | 24 24 24 24 24 24 24 24 24 24 24 24
2011 24 24 24 24 24 24 24 24 24 24 24 24

(0) A new licensee requiring continuing education is an individual who is issued any of the following licenses on or after January 1,

2008: life, accident and health or sickness, property, casualty, personal lines or adjuster.

The licensee's birth year determines if an

individual must satisfy continuing education requirements in an even-numbered or odd-numbered year. (Example:

1960 is an even-

numbered vear; 1961 is an odd-numbered year.) The licensee's birth month determines the month that continuing education is due.

(Examples: An individual born in October would need to complete 24 hours of continuing education by the end of October in the

licensee's compliance year. An individual with a birth date of December 1, 1960, licensed in 2008, is required to meet 24 hours of

continuing education by December 31, 2010. An individual with a birth date of October 1, 1957, licensed in 2008, would be required

to meet 24 hours of continuing education by October 31, 2011.) The chart below shows the first deadline by which a new licensee

would be required to complete 24 hours of continuing education. Questions or concerns about this information should be directed to

the Agent Services Division at 919-807-6800, or refer to the Department's website:

www.ncdoi.com.
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§ NEW LICENSEE MONTH OF BIRTH

Z EVEN/ODD YEAR OF BIRTH

§ JAN FEB MAR APR MAY JUN JuL AUG SEPT OoCT NOV DEC
(]

'3 even [ odd | even | odd | even | odd | even | odd | even | odd | even | odd | even | odd | even | odd | even | odd | even | odd | even | odd | even | odd

2008 | 2010 | 2011 | 2010 | 2011 | 2010 | 2011 | 2010 | 2011 | 2010 | 2011 | 2010 | 2011 | 2010 | 2011 | 2010 | 2011 | 2010 | 2011 | 2010 | 2011 | 2010 | 2011 | 2010 | 2011

2009 | 2012 | 2011 | 2012 | 2011 | 2012 | 2011 | 2012 | 2011 | 2012 | 2011 | 2012 | 2011 | 2012 | 2011 | 2012 | 2011 | 2012 | 2011 | 2012 | 2011 | 2012 | 2011 | 2012 | 2011

2010 | 2012 | 2013 | 2012 | 2013 | 2012 | 2013 | 2012 | 2013 | 2012 | 2013 | 2012 | 2013 | 2012 | 2013 | 2012 | 2013 | 2012 | 2013 | 2012 | 2013 | 2012 | 2013 | 2012 | 2013

2011 | 2014 | 2013 | 2014 | 2013 | 2014 | 2013 | 2014 | 2013 | 2014 | 2013 | 2014 | 2013 | 2014 | 2013 | 2014 | 2013 | 2014 | 2013 | 2014 | 2013 | 2014 | 2013 | 2014 | 2013

(p) _In order for a member of a professional insurance
association to receive ICECs based on membership, the
professional insurance association shall be approved as a
continuing education provider, shall have been in existence for
at least five years, and shall have been formed for purposes other
than providing continuing education. The professional insurance
association shall:
1 Provide the Commissioner or the
Administrator with the association's Articles of
Incorporation on file with the N.C. Secretary
of State;

2) Certify to the Commissioner or Administrator
that the licensee's membership is active during
the biennial compliance period;

3) Certify to the Commissioner or Administrator
that the licensee attended 50% of the regular
meetings;

4) Certify to the Commissioner or Administrator

that the licensee attended a statewide or
intrastate regional educational meeting on an
annual basis, where the regional meeting
covered an area of at least 25 counties of the
State; and

(5) Pay the one dollar ($1.00) per ICEC to the
Commissioner or Administrator.

Authority G.S. 58-2-40; 58-2-185; 58-2-195; 58-33-130; 58-33-
133.

11 NCAC 06A .0804 CARRYOVER CREDIT

—No—meore-than—75—pereent-of the ICECs required-shall-be

ICECsforany-one license:

)—Only whole ICECs may be carried—ever- over from one
bienial compliance period to the next biennial compliance
period. There is no limit on the number of ICECs that can be
carried over.

Authority G.S. 58-2-40; 58-33-130.

11 NCAC 06A .0805 CALCULATION OF ICECS
The following standards shall be used to evaluate courses
submitted for continuing education approval:

€] Programs requiring meeting or classroom
attendance:
(a) Courses or clusters of courses of less

than 50 minutes shall not be
evaluated for continuing education
ICECs.

(b) Courses shall not be approved for less
than one ICEC.

(©) One ICEC shall be awarded for each
50 minutes of instruction unless the
Commissioner assigns fewer ICECs
based upon the evaluation of the
submitted course materials. Courses
shall only be approved for whole

ICECs.

(d) Course providers shall monitor
participants  for attendance and
attention.

2) Independent study programs:

(a) Independent study programs qualify
for continuing education only when
there is a supervised examination.
No examination administered or
graded by insurance company
personnel for its own employees shall
be considered to be administered by a
disinterested third party. The
examination supervisor shall submit
to the provider a sworn affidavit that
certifies the authenticity of the
examination.  The provider shall
retain the affidavit and examination
records.

(b) Each course shall be assigned ICECs,
which shall be awarded upon the
passing of the supervised
examination.

3) Distance Learning Programs:
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(a) Distance learning qualifies only when
an instructor is available to respond to
questions and to maintain attendance

records.

(b) Any organization sponsoring a
teleconference shall have an on-site
instructor.

4) Internet programs qualify only when there is a

secure examination required at the end of the
licensee's study of the course material and

when periodic_security measures have been
used throughout the course material before the
final examination.

(5) Webinar courses qualify only when there is a
method of monitoring attendance, by way of a
random question and answer segment
throughout the course, or a monitor at each
location. Examinations are not required in
Webinar courses.

Authority G.S. 58-2-40; 58-33-130.

11 NCAC 06A .0807 HARDSHIP

. .
ollow E]) lond . ]3.] | Y L ICEC J
not-obtained- A licensee may request an extension of time under
G.S. 58-33-130(c) during or before the last month of the
licensee's compliance year.

Authority G.S. 58-2-40; 58-33-130.

11 NCAC 06A .0808 INSTRUCTOR QUALIFICATION
(a) Instruetor—Continuing education providers shall certify that
continuing education instructors meet the qualification
requirements-requirements, which shall be the same as those for
instructors as provided in 11 NCAC 06A .0705(c), except that
the Commissioner may approve instructors possessing specific
areas of expertise to instruct courses comprising those areas of
expertise.

(b) Insurance company trainers as instructors smust-shall be full
time salaried employees of the insurance company sponsoring
the course and must—shall have as part of their full time
responsibilities the duty to provider insurance company training.
(c) College and university instructors may be full time or
adjunct faculty of the accredited college or university, sust-shall
be teaching a curriculum course in his or her field of expertise,
and must—shall meet the requirements of the association that
accredits the college or university.

(d) The Commissioner shall require applicants and current
instructors to submit to a personal interview, provide a video or
audio tape, a written history of courses taught or any other
documentation that will verify the applicant's qualifications to
instruct approved insurance courses.

(¢) Temporary instructor authority shall be given to each
qualified applicant. The instructor authority shall become
permanent after six months unless otherwise denied, suspended,
terminated or revoked by the Commissioner.

(f) As a condition to continued instructor-appreval, instraetors
shall—teachqualification, providers shall insure that each
instructor teaches one prelicensing or continuing education

course each calendar-yearbeginningin1996. year.
Authority G.S. 58-2-40; 58-33-130; 58-33-132.

11 NCAC 06A .0809 APPROVAL OF COURSES

(a) Providers of all courses specifically approved under H
NCAC-6A-0803-mustfile—Rule .0803 of this Section shall file
with the Commissioner, or Administrator copies of program
catalogs, course outlines, copies of advertising literature, and a
nonrefundable, nontransferable filing fee of one hundred dollars

($100.00) per_course. course-up-to-a-two-thousand-five-hundred

(b) All providers of courses not specifically approved under H

NCACH6A—-0803—must-Rule .0803 of this Section shall do the
following:

€] Any individual, school, insurance company,

insurance industry association, or other

organization intending to provide -classes,

seminars, or other forms of instruction as

approved courses shall apply on forms

provided by the——Cemmissioner;

Commissioner Administrator; pay a

nonrefundable, nontransferable filing fee of

one hundred dollars  ($100.00) per

course,cotrse—up—to—a—two—thousand—frve
hundred—doHars—($2,500)—per—ealendar—year
maxtrum—and provide the—requested—number
ofeopies—ofdetailed outlines of the subject
matter to be covered, and copies of handouts
to be given.given,—thequalifications—ofeach
wstraetor—and-otheriformationrequested-by
heC o | ;
approval.

2) Providers of supervised individual study
programs must-shall file therequested-number
ef-copies of the study pregrams—programs and
the examination, and Internet course security
procedures. Extra-eopies-will-bereturned-to-a
provider-aftercourse-approval-fareturateets

) . apt . panyg
. o | 30-d G |

intended-begimmning-date-of the-course
The Commissioner shall approve—er—deny—the
application;—and-shall-indicate the number of

ICECs that have been assigned to the course #
approved:-that has been approved. If a course
is not approved or disapproved within 60 days
after receipt of all required information, the
course is deemed to be approved at the end of
the 60-day period.

“h3)
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&)4) If a course approval application is denied, a
written explanation of the reason for such
action shall be furnished with the denial.

(¢) Course approval applications—must—include—all—of—the

followingorder: shall include the following:

(&) a_course content outline with
instruction hours assigned to the

major topics; and
(D) the schedule of dates, beginning and

ending times and places the course
will be offered, along with the names
of instructors for each course session,
submitted at least 30 days before any
subsequent course offerings;

(6) A copy of the course completion certificate ;
(7) A course rating form;

(8) A course bibliography; and

9) An electronic copy of the course content and

course examination for Internet courses.

() cFored_by_il UB S 1 ]ll b Caroli
Colleges—(e)-(d)A provider may request that its materials be kept
confidential if they are of a proprietary nature.  The

;; ls if e 'fl ; fli i
étl)(_) Courses awarded more than six ICECs m&st—havw

applry.—shall have an examination approved by the Commissioner
in order for the licensee to get full credit.

2)(f) Cancelled course schedules must-shall be submitted five
days before the scheduled course offering. All students
scheduled to attend the cancelled course must-shall be informed
of the cancellation.

)g) C hatk-be-submitied-within+5-busi I

0803¢(d)- A provider shall submit course attendance records
electronically within 15 business days after course completion.
(h) An error on the licensee's record that is caused by the
provider in submitting the course attendance records shall be
resolved by the provider within 15 days after the discovery of
the error by the provider.

Authority G.S. 58-2-40; 58-33-130; 58-33-132.

11 NCAC 06A .0811
NONCOMPLIANCE

SANCTIONS FOR

(1) A statement for whom the course is designed;

(2) The course objectives;

(3) The names and duties of all persons who will
be affiliated in an official capacity with the
course;

4 The course provider's tuition and fee refund
policy;

(5) An outline that shall include:

(A) a statement of whether there will be a

written examination, a written report,
or a certification of attendance only;

(B) the method of presentation;

hya) If the hcense of any person lapses under G.S. 58-33-
130(c), the license shall be reinstated Cemmissioner—shal

reinstate—the—license—when the person has completed the
continuing education requirements. If the person does not
satisfy the requirements for licensure reinstatement byJuly+-of
that-year,-within 120 days after the end of the person's previous
compliance year, the person shall complete the appropriate
prelicensing education requirement and pass the appropriate
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licensing examination, at which time the Commissioner shall
reinstate the person's license.

te)(b) The Commissioner may suspend, revoke, or refuse to
renew a license for any of the following causes:

(N Failing to respond to Department inquiries,
including continuing education audit requests,
within seven calendar days after the receipt of
the inquiry or request.

2) Requesting an extension or waiver under false
pretenses.

3) Refusing to cooperate with Department
employees in an investigation or inquiry.

)(c)The Commissioner may suspend, revoke, or refuse to
renew a course provider's, presenter's or instructor's authority to
offer courses for any of the following causes:

(1 Advertising that a course is approved before
the Commissioner has granted such approval
in writing.

2) Submitting a course outline with material
inaccuracies, either in length, presentation
time, or topic content.

3) Presenting or using unapproved material in
providing an approved course.

4) Failing to conduct a course for the full time
specified in the approval request submitted to
the Commissioner.

(5) Preparing and distributing certificates of
attendance or completion before the course has
been approved.

(6) Issuing certificates of attendance or
completion before the completion of the
course.

(7 Failing to issue certificates of attendance or
completion to any licensee who satisfactorily
completes a course.

(8) Failing to notify the Commissioner in writing
of suspected or known violations of the North
Carolina General Statutes or Administrative
Code within 30 days after suspecting or
knowing about the violations.

9) Violating the North Carolina General Statutes
or Administrative Code.

(10) Failing to monitor attendance and attention of
attendees.

te)(d) Course providers and presenters are responsible for the
activities of persons conducting, supervising, instructing,
proctoring, monitoring, moderating, facilitating, or in any way
responsible for the conduct of any of the activities associated
with the course.

H(e) The Commissioner may require any one of the following
upon a finding of a violation of this Section:

(1) Refunding all course tuition and fees to
licensees.
2) Providing licensees with a course to replace

the course that was found in violation.
3) Withdrawal of approval of courses offered by
the provider, presenter, or instructor.
() Each nonresident Heensee—licensee's record shall be
verified through the NAIC Producer Data Base to certifyshalt

eertifyy to the Commissioner that the licensee has complied with
the continuing education requirements in the licensee's home
state and-paid-areeertificationfee by Mareh1+-ofeach year. If
the license lapses under G-S—58-33-125(c)-and-an-extension-of
tme-is-notsought-the-Commissionershall-reinstate-the-ticense
| he 1 | loted_the_l L
edueationrequirements-and-patd-areeertifieationfee-G.S. 58-33-

32, the Commissioner shall cancel the license.

Authority G.S. 58-2-40; 58-33-125(a); 58-33-130; 58-33-132.

11 NCAC 06A .0813 ISSUANCE/CONTINUATION OF
PROVIDER APPROVAL

(a) Any individual or entity intending to provide classes,
seminars, or other forms of instruction as approved courses shall
submit:

€)) an application as approved by the
Commissioner for provider approval; and

2) a course approval application in accordance
with H-NCAC-6A—-0809—Rule .0809 of this
Section.

(b) The Commissioner_or the Administrator shall approve or
deny the provider and course approval application.

(c) Any provider approval that is denied shall be furnished a
written explanation for the denial in accordance with H-INCAC
6A—-0809(4)- Rule .0809(4) of this Section.

(d) Any provider receiving a provider approval denial shall have
15 business days to respond to the denial; previously submitted
materials will be destroyed; and the one hundred dollar
($100.00) nonrefundable, nontransferable course filing fee shall
be forfeited if the applicant fails to respond within the required
timeframe.

(e) As a condition to continued provider approval, providers
shall conduct a minimum of one course within the State of North
Carolina each calendar year.

(f) Providers shall retain continuing education records for three
years and shall provide these records upon request to the
Commissioner or to the Administrator.

Authority G.S. 58-2-40; 58-33-130; 58-33-132.
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TITLE 11 - DEPARTMENT OF INSURANCE

Notice is hereby given in accordance with G.S. 150B-21.2 that
the North Carolina Department of Insurance intends to amend
the rule cited as 11 NCAC 12 .0604.

Proposed Effective Date: February 1, 2008

Public Hearing:

Date: October 30, 2007

Time: 10:00 a.m.

Location: Third Floor Hearing Room, Dobbs Building, 430 N.
Salisbury St., Raleigh, NC
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Reason for Proposed Action: The amendment reflects a
change that was made to the NAIC's Life Insurance & Annuities
Replacement Model Regulation.

Procedure by which a person can object to the agency on a
proposed rule: The Department of Insurance will accept
written objections to these rules until the expiration of the
comment period on December 14, 2007.

Comments may be submitted to: Ellen K. Sprenkel, 1201 Mail
Service Center, Raleigh, NC 27699-1201, phone (919) 733-
4529, fax (919) 733-6495, e-mail esprenkel@ncdoi.net

Comment period ends: December 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(bl). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact:

] State
|:| Local
] Substantive (>$3,000,000)
|X| None

CHAPTER 12 - LIFE AND HEALTH DIVISION
SECTION .0600 - REPLACEMENT REGULATIONS

11 NCAC 12 .0604 EXEMPTIONS
(a) Unless the statutes state otherwise, this Section shall not
apply to transactions involving:

(1) Credit life insurance;

2) Group life insurance or group annuities where
there is no direct solicitation of individuals by
an insurance producer. Direct solicitation
shall not include any group meeting held by an
insurance producer solely for the purpose of
educating or enrolling individuals or, when
initiated by an individual member of the
group, assisting with the selection of
investment options offered by a single insurer
in connection with enrolling that individual.
Group life insurance or group annuity
certificates marketed through direct response
solicitation shall be subject to the provisions of
11 NCAC 12 .0608;

3) Group life insurance and annuities used to
fund prearranged funeral contracts;
4) An application to the existing insurer that

issued the existing policy or contract when a
contractual change or a conversion privilege is
being exercised; or, when the existing policy
or contract is being replaced by the same
insurer pursuant to a program filed with and
approved by the Commissioner; or, when a
term conversion privilege is exercised among
corporate affiliates;

&) Proposed life insurance that is to replace life
insurance under a binding or conditional
receipt issued by the same company;

(6) Policies or contracts used to fund:

(A) An employee pension or welfare
benefit plan that is covered by the
Employee Retirement and Income
Security Act (ERISA);

B) A plan described by Sections 401(a),
401(k) or 403(b) of the Internal
Revenue Code, where the plan, for
purposes of ERISA, is established or
maintained by an employer;

© A governmental or church plan
defined in Section 414 of the Internal
Revenue Code, a governmental or
church welfare benefit plan, or a
deferred compensation plan of a state
or local government or tax exempt
organization under Section 457 of the
Internal Revenue Code; or

(D) A nonqualified deferred
compensation arrangement
established or maintained by an
employer or plan sponsor.

(7 Where new coverage is provided under a life
insurance policy or annuity contract and the
cost is borne wholly by the insured's employer
or by an association of which the insured is a
member;

®) Existing life insurance that is a non-
convertible term life insurance policy that will
expire in five years or less and cannot be
renewed;

9 Immediate annuities that are purchased with
proceeds from an existing contract. Immediate
annuities purchased with proceeds from an
existing policy are not exempt from the rules
in this Section; or

(10) Structured settlements.

(b) Notwithstanding 11 NCAC 12 .0604(a)(6), the rules in this
Section shall apply to policies or contracts used to fund any plan
or arrangement that is funded solely by contributions an
employee elects to make, whether on a pre-tax or after tax-basis,
and where the insurer has been notified that plan participants
may chose from among two or more insurers and there is a direct
solicitation of an individual employee by an insurance producer
for the purchase of a contract or policy. As used in this

22:08

NORTH CAROLINA REGISTER

OCTOBER 15, 2007

553



PROPOSED RULES

Paragraph, direct solicitation shall not include any group
meeting held by an insurance producer solely for the purpose of
educating individuals about the plan or arrangement or enrolling
individuals in the plan or arrangement, or when initiated by an
individual employee, assisting with the selection of investment
options offered by a single insurer in connection with enrolling
that individual employee.

(c) Registered contracts shall be exempt from the requirements
of 11 NCAC 12 .0606(2) and 12 .0612(a)(2) with respect to the
provision of illustrations or policy summaries; however,
premium or contract contribution amounts and identification of
the appropriate prospectus or offering circular shall be required
instead.

Authority G.S. 58-2-40; 58-3-115; 58-58-1; 58-58-40.

TITLE 12 - DEPARTMENT OF JUSTICE

Notice is hereby given in accordance with G.S. 150B-21.2 that
the N.C. Alarm Systems Licensing Board intends to amend the
rule cited as 12 NCAC 11 .0210.

Proposed Effective Date: February 1, 2008

Public Hearing:

Date: October 30, 2007

Time: 1:00 p.m.

Location: Bailey & Dixon Conference Room, 434 Fayetteville
Street, Suite 2500, Raleigh, NC

Reason for Proposed Action: The Board determined in 1995
that it was important for any firm, association, corporation,
department, division, or branch office to employ an individual
who holds an electrical license. The Board proposes to amend
the rule to require that the electrical licensee be employed on a
full time basis. However, companies that conduct only
monitoring services are allowed to request an exemption from
the rule.

Procedure by which a person can object to the agency on a
proposed rule: Objections should be submitted in writing to
Director Terry Wright, Alarm Systems Licensing Board, 1631
Midtown Place, Suite 104, Raleigh, NC 27609. All written
comments should be submitted on or before the expiration of the
public comment period.

Comments may be submitted to: Terry Wright, 1631 Midtown
Place, Suite 104, Raleigh, NC 27609

Comment period ends: December 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting

review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(b1). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact:

] State
[l Local
L] Substantive (>$3,000,000)
X None

CHAPTER 11 - NORTH CAROLINA ALARM SYSTEMS
LICENSING BOARD

SECTION .0200 - PROVISIONS FOR LICENSEES

12 NCAC 11.0210 ELECTRICAL CONTRACTING
LICENSE REQUIREMENTS

Each firm, association, corporation, department, division, or
branch office required to be licensed pursuant to G.S. 74D-2(a)
must maintain-at-all-times-employ on a full-time basis a licensee
or registered employee who holds a license for either a SP-LV,
limited, intermediate or unlimited examination as administered
by the North Carolina Board of Examiners of Electrical
Contractors. Pursuant to 12 NCAC 11 .0206, each firm,
association, corporation, department, division, or branch office
must maintain in its records a copy of the licensee's or registered
employee's Electrical Contractors License. In the event the
licensee holding the electrical contractor's license ceases to
perform his duties, the business entity shall notify the Board in
writing within 10 working days. The business entity must obtain
a substitute electrical contractor licensee within 30 days after the
original electrical licensee ceases to serve. If a company
provides only alarm systems monitoring services and submits a
written request to the Board certifying that they provide only
monitoring services, the Board may exempt the company from
compliance with this Rule. If the company later elects to sale,

install, service or respond to burglar alarms, then the company
shall be required to fulfill the requirements of this Rule.

Authority G.S. 74D-2(a); 74D-5.

TITLE 14A — DEPARTMENT OF CRIME CONTROL AND
PUBLIC SAFETY

Notice is hereby given in accordance with G.S. 150B-21.2 that
the Crime Control and Public Safety- Alcohol Law Enforcement
Division intends to adopt the rules cited as 14A NCAC 12 .0605,
.0801 - .0811, and amend the rules cited as 14A NCAC 12 .0101
-.0103, .0201, .0301, .0401 - .0403, .0501 - .0504, .0601 - .0604,
.0701.
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Proposed Effective Date: February 1, 2008

Public Hearing:

Date: November 13, 2007

Time: 10:00 a.m.

Location: 430 North Salisbury Street, Room 2021, Raleigh, NC
27603

Reason for Proposed Action: Mandate of Session Law 2007-
490 and the need for adoption and revision of rules for live
boxing, kickboxing, mixed martial arts matches, whether
professional, amateur or sanctioned amateur, or toughman
events.

Procedure by which a person can object to the agency on a
proposed rule: Any person who objects to the amendment or
adoption of a permanent rule may submit comments to Sheree
W. Brown at 4704 Mail Service Center, Raleigh, NC 27699-
4704,

Comments may be submitted to: Sheree W. Brown, 4704 Malil
Service Center, Raleigh, NC 27699-4704, phone (919) 733-
3925, fax (919) 715-7077, email
sheree.brown@nccrimecontrol.org

Comment period ends: December 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(b1). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact:

] State
|:| Local
] Substantive (>$3,000,000)
|X| None

The Codifier of Rules has approved the recodification of the
following rules. This published notice reference rules with the
new citations. Rule .0104 recodified to .0501. Rule .0105
recodified to .0301. Rule .0106 recodified to .0502. Rule .0107
recodified to .0503. Rule .0108 recodified to .0504. Rule .0109
recodified to .0201. Rule .0110 recodified to .0401. Rule .0111
recodified .0402. Rule .0112 recodified to .0403. Rule .0113
recodified to .0601. Rule .0114 recodified to .0602. Rule .0115
recodified to .0603. Rule .0116 recodified to .0604. Rule .0117
recodified to .0701.

CHAPTER 12 - BOXING AUTHORITY SECTION OF
ALCOHOL LAW ENFORCEMENT DIVISION

SECTION .0100 - PURPOSE

14A NCAC 12 .0101 SCOPE

The rules in this Chapter implement the provisions of G.S. 143,
Article 68 of the North Carolina General Statutes, and establish
the regulations and standards set forth by the Boxing Authority
Section of the Alcohol Law Enforcement Division of the North
Carolina Department of Crime Control and Public Safety
relative to the conduct, promotion, and performances of bexing

and-kiekbexing,-boxing, kickboxing, toughman or mixed martial
arts matches held in North Carolina.

Authority G.S. 143-652.1; S.L. 2007 - 490.

14A NCAC 12 .0102 DEFINITIONS

The definitions contained in G.S. 143-651 apply to the rules in
this Chapter unless—indicated—otherwise—in addition to the
following:

(1) "Brazilian jiu-jitsu" (also known as "Gracie
Jiu-Jitsu"), means a martial art developed in
Brazil by the Gracie family during the mid-
20th century. Originally based on the Japanese
martial art of judo as it existed before WW 11,
it has since developed into an independent
system with a major emphasis on ground
fighting and grappling, these techniques may
be used in mixed martial arts events.

(2) "Cage" means a fenced enclosure in which
some promotional organizations hold mixed
martial arts competition.

(3) "Choke" means a submission technique which
restricts blood flow in the carotid arteries,
resulting in a competitor either tapping-out or
losing consciousness. Some of the most
frequently employed chokes are the guillotine
choke, rear-naked choke, leg triangle choke,
and the arm triangle choke.

(4) "Fish-hooking" means the action of hooking
(grasping) and pulling the inside of an
opponent's cheek so as to control his head
movement.

(5) "Freestyle wrestling" means an Olympic
grappling sport which permits contestants to
attack their opponent above and below the
waist, these techniques may be used in mixed
martial arts events.

(6) "Gi" means the traditional uniform worn when
practicing aikido; jujitsu; judo; and karate,
may not be worn in mixed martial arts events

(7) "Grappling" means the techniques of throwing,

locking, holding, and wrestling, as opposed to

kicking and punching, these techniques may
be used in mixed martial arts events.

(8) "Greco Roman wrestling" means an Olympic
grappling sport in which all holds are applied
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above the waist in an attempt to throw the
opponent, these techniques may be used in
mixed martial arts events.

(9) "Guard" means a basic position in which one
competitor lies on his back with their knees
bent and legs open. If their opponent is
between their legs, the opponent is in their
guard. Depending upon the leg position of the
fighter on their back, the guard is refereed to
as being an open, closed, half, butterfly,
spider, or rubber-band guard.

10 "Hammer-fist" means a strike with the small
finger side of the fist, as if holding a hammer.
(11) "Judo" means gentle way, it is a grappling art

created by Jigoro Kano. Based on the
techniques of jujitsu, these techniques may be
used in mixed martial arts events.

(12) "Judoka" means Judo practitioners.

(13) "Jiu-Jitsu" (also written as jujitsu, ju-jitsu, and
jujutsu) means gentle art, a  traditional
Japanese self-defense that includes kicking,

striking, kneeing, throwing, choking and joint
locks, and these techniques may be used in

mixed martial arts events.

(14) "Kickboxing" (adapted from Muay Thai)
means a striking sport which permits punches,
kicks, and knees, these techniques may be
used in mixed martial arts events.

(15 "Mixed martial arts" means a form of sporting
martial arts that uses a variety of mixed
martial arts techniques to deliver blows with
the hands, elbows, and any part of the leg
below the hip, including the knee and foot, and

also uses boxing, wrestling, and grappling

techniques.
(16) "Mount" means a basic position in which a

competitor gains top position and controls
their opponent by sitting on top of them in the
full mount position, or from the side of the
opponent in the side mount.

(17 "Muay Thai" (known as Thai boxing and is
the national sport of Thailand) means a pure
striking art in which blows are delivered with
the hands, feet, knees and elbows these
techniques may be used in mixed martial arts
events.

(18) "No-holds-barred" means an _ erroneous
description and characterization of the sport of
mixed martial arts.

(19) "Octagon" means a fenced enclosure in which
some promotional organizations hold MMA
competition.

(20) "Pankration" means all strength or all power,
this is an ancient style of Greek wrestling and
boxing in which kicks, throws, and joint locks
were used, these techniques may be used in
mixed martial arts events.

(21) "Passing the guard" means a term which
describes a fighter's attempt to escape from

their opponents guard in order to secure the
mount position.

(22) "Shoot" means a wrestling technique wherein
a competitor attempts to capture his opponent's
legs and takes him off his feet, these
techniques may be used in mixed martial arts
events.

(23) "Spike, Spiking" means after lifting and
inverting an opponent, attempting to slam
them headfirst into the canvas.

(24) "Sprawl" means a defensive wrestling
technique employed to block and counter an
opponents shoot.

(25) "Strikes" means a cumulative number of
punches administered by a contestant to their

opponent.
(26) "Submission" means a grappling technique

which forces a contestant to tap-out.
Techniques  include  chokes and  the
hyperextension or over-rotation of a joint.

27) "Tap-out" means the physical act of tapping
the opponent, the mat, or one's self to signal a
submission. When unable to physically tap-
out, a submission can be vocal.

Authority G.S. 143-652.1; 143-651; S.L. 2007-490.

14A NCAC 12 .0103 NORTH CAROLINA STATE

BOXING AUTHORITY SECTION OF THE ALE

DIVISION

(a) The Division-director-orhis-designee representative shall:

) Approve, issue, withhold or deny licenses and

permits subject to review by the Secretary of
the Department of Crime Control and Public
Safety and according to the provisions of G.S.
143-654 and G.S. 143-655 and the rules set

forth in this Chapter;
2) Be present at all matches;
3) Ensure that all matches are conducted in

accordance with the provisions of G.S. 143,
Article 68 and the rules set forth in this
Chapter. This shall include appointing or
causing to be appointed licensed match
officials and reviewing and approving or
disapproving a match or fight card based on
weights, abilities, records or physical
condition of the prospective contestants. The
Division  direetor——or——his—designee
representative shall not approve a match where
it is reasonable to assume, based on weights,
abilities, records or physical condition of the
prospective contestants that the match would
not be competitive.
(b) The Division-direetor-or-his-designee representative shall:

) Ensure that all the requirements indicated in
this Chapter to be the responsibility of the
Boxing Authority Section of the Division are
properly and timely carried out as set forth in
this Chapter;
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2) Appoint the inspectors for each match for
which he is responsible. There shall be a
minimum of two referees, three judges (plus
two kick count judges for kickboxing
matches), one announcer, and one timekeeper
present at each boxing match;

3) Inscribe the result of each match on the
passport of each participant, if so requested;
4 Have rubber gloves available for use by the

seconds, physicians and officials; and

(5) Ensure that all officials are paid by the
promoter prior to their leaving the premises of
the boxing matches after the matches have
been concluded; and that all officials
acknowledge by signature, on a form provided
by the Division, the receipt of payment.

(c) Each inspector shall observe and report the conduct of the
seconds in the corner of his designated contestant during the
course of the match and immediately report any violation or
suspicious or improper behavior to the Division direetor-orhis
destgnee-representative. Each inspector shall be present in his
designated contestant's dressing room to insure that:

(1) No illegal drugs or foreign substances are
ingested or used. Any use or suspected use of
an illegal drug or foreign substance shall be
immediately reported to the Division direetor
or-his-designee-representative;

2) Handwraps are applied in accordance with
these Rules;

3) Gloves to be used are clean, sanitary and in
good condition, and are laced and tied;
4) A urine sample is collected, when necessary,

in accordance with the prescribed protocol as
designated by these Rules; and
5) Security is maintained for the protection of the
contestant, and the public, and to ensure that
the Division direetor—or—his—designee
representative and inspectors can carry out the
provisions of G.S. 143, Article 68 and the
rules set forth in this Chapter.
(d) The Division director—orhis—designee-representative may
issue subpoenas requiring the attendance and testimony of, or
the production of books and papers by, any person whom the
Division believes to have information or documents of
importance to any Boxing Authority Section investigation.
(¢) Forms for applications for licenses and permits shall be
available from the Boxing Authority Section of the Division.
These forms may be obtained by contacting, and shall be filed
with:
NC ALE Boxing Authority Section
Department of Crime Control and Public Safety
4704 Mail Service Center
Raleigh, North Carolina 27699-4704
Telephone (919) 733-3925.

Authority G.S. 143-652.1; 143-651(7a); S.L. 2007 - 490.

SECTION .0200 - DRUGS AND FOREIGN SUSTANCES

14A NCAC 12-6109-.0201
SUBSTANCES

DRUGS AND FOREIGN

(a) The following limitations shall apply to the ingestion of drugs and foreign substances by contestants:
(1) No contestant shall at any time, use or be under the influence of any drug or foreign substance that would increase or
decrease his performance, or impair his or the physician's ability to recognize a potentially serious injury or physical
condition. No substance, other than plain drinking water, shall be given to or ingested by a contestant during the

course of a match.

2) The following drug or foreign substance classifications are prohibited except as otherwise indicated:
(A) Stimulants--All stimulants are banned with the following exceptions:
(1) Caffeine--provided, however, that an amount greater than 12 mcg/ml in the urine is prohibited;
(i1) Beta 2 Agonist--provided it is selected from the following list and is in aerosol or inhalant form
only:
Drug Chemical Brand Name

) Mesylate

(I Metaproterenol Sulfate

(I1T) AlbuterolSulfate
aIv) TerbutalineSulfate
(B) Narcotics;

Tornalate
Alupent, Metaprel
Ventolin, Proventil
Brethaire

© Anabolic Steroids, including human growth hormone;

(D) Diuretics;

(E) Alcohol;

(F) Local Anesthetics; and
(G) Corticosteroids.

3) Whenever the Division direeter-or-his-designee
representative _has reason to believe that a

contestant has ingested or used a prohibited
drug or foreign substance, the Division

director—or—his—designee—representative shall

request and the contestant shall provide, under
the supervision of the physician, Division

director—or—his—designee—representative or
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(4)

)

inspector, a sample of his urine taken not more
than 1 hour after the conclusion of the match.
No contestant shall use substances or methods
which would alter the integrity of the urine
sample.

Failure or refusal to provide a urine sample
immediately upon request shall result in the
revocation of the contestant's license. Any
contestant who has been adjudged the loser of
a match and who subsequently refuses or is
unable to provide a urine sample shall forfeit
his share of the purse to the Division. Any
contestant who is adjudged the winner of a
match and who subsequently refuses or is
unable to provide a urine sample shall forfeit
the win and shall not be allowed to engage in
any future match in North Carolina. A no
decision result shall be entered into the official
record as the result of the match. The purse
shall be redistributed as though the contestant
found to be in violation of this Section had lost
the match. If redistribution of the purse is not
necessary or after redistribution of the purse is
accomplished, the contestant found to be in
violation of this Section shall forfeit his share
of the purse to the Division.

After each match the physician shall advise the
Division  director——or——his—designee
representative as to whether or not he observed
any behavior or other signs that would indicate
the advisability of processing the urine sample.
The Division direetor—or—his—designee
representative shall make the final decision as
to the processing of the urine sample.

(b) The following limitations shall apply to the external use of
drugs or foreign substances by contestants.

(1

2

No drug or foreign substance shall be used
unless expressly provided for in these Rules or
as directed by the physician.

The following drugs or foreign substances may

be used by contestants under the conditions

described in this Chapter:

(A) Petroleum Jelly--The discretional use
of petroleum jelly shall be allowed
around the eyes. However, the use of
petroleum jelly on the arms, legs and
body of a contestant is prohibited.

(B) The discretional use of a 1/1000
solution of Adrenalin and Avitine, or
their generic equivalents, as approved
by the physician, shall be allowed
between rounds to stop bleeding of
minor cuts and lacerations sustained
by a contestant.

©) Any contestant determined to have
been using or under the influence of a
prohibited drug or foreign substance
and who has been adjudged the loser
of a match shall forfeit his share of

D)

the purse to the Division. Any

contestant determined to have been

using or under the influence of a

prohibited drug or foreign substance

and who has been adjudged the
winner of a match, shall forfeit the
win and a no decision result shall be
entered into the official record as the
result of the match. The purse shall
be redistributed as though the
contestant found to be in violation of
this Section had lost the match. If
redistribution of the purse is not
necessary or after redistribution of the
purse is accomplished, the contestant
found to be in violation of this

Section shall forfeit his share of the

purse to the Division. The following

penalties shall be assessed against
any contestant found to be in
violation of this Section:

@) The first occurrence shall be
penalized by suspending the
contestant's license banning
his participating in any
manner, in any match for a
period of 180 calendar days;

(i1) The second occurrence shall
be penalized by suspending
the contestant's license and
banning his participation in
any manner in any match for
a period of one year;

(iii) The third occurrence shall be
penalized by permanently
revoking the contestant's
license and banning
permanently his
participation in any manner
in any match or activity
regulated by G.S. 143,
Article 68.

No person licensed by the Division

shall participate in or contribute to the

act of violating this Section and any
violation shall be grounds for
suspension or revocation of all
licenses held by such person. Any
person found to be in violation of this

Section shall forfeit his share of the

purse or other compensation to the

Division and shall be assessed the

following penalty:

@) The first occurrence shall be
penalized by suspending the
person's license and banning
his participating in any
manner, in any match for a
period of 180 calendar days;
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(i1) The second occurrence shall
be penalized by suspending
the person's license and
banning his participation in
any manner, in any match
for a period of one year;

(i) The third occurrence shall be
penalized by permanently
revoking the person's license
and banning permanently his
participation in any manner,
in any match or activity
regulated by G.S. 143,
Article 68.

(c) Drugs, containers and other equipment used in conjunction
with the match, regardless of why or how they are used or where
they are located shall at all times be available for inspection by
the physician, referee or Division direetor—or—his—designee
representative and shall be seized if there is any evidence that
they may have been used to violate or are in violation of any
provision of G.S. 143, Article 68 or these Rules.

(d) Every person under the jurisdiction of the Division shall
immediately advise the physician, referee or Division direetor-or
his-destgnee-representative of any knowledge that any contestant
scheduled to be engaged in any match has, in violation of this
Section, ingested or is under the influence of any drug or foreign
substance prohibited by these Rules.

Authority G.S. 143-652.1; S.L. 2007 - 490.
SECTION .0300 - PHYSICAL EXAMINATION

14A NCAC 12-6105 .0301
EXAMINATION

(a) Each contestant shall, at the time of the weigh-in, be
examined by a physician. The physician shall certify in writing
the contestant's physical condition and his—prefessional
assessment-as-to-whether-ornot the-contestant-may-engage-in-the

PHYSICAL

inelude-the foellowingsubmit the following:

1) Pre-Match Examination-A thorough pre-match

physical examination shall be given to each
contestant by a licensed physician not more

than four hours before the start of the program
of matches. The physician conducting the pre-
match physical examination shall submit to the
Division representative the results of the pre-
match physical on a form approved by the
Division. The physician shall certify his
professional assessment as to whether or not
the contestant is physically and mentally fit to

engage in the match. No contestant shall be
permitted to engage in a match unless he has
been examined and pronounced fit to do so by

a physician.
2 Post-Match Examination-At the conclusion of

a match and before each contestant leaves the
premises, he or she shall be given a thorough
post-match examination by a licensed
physician. The physician conducting the post-

match physical examination shall submit to the
Division representative the results of the post-

match physical examination on a form
approved by the Division. The physician shall
certify his professional assessment as to: the
contestant's physical condition; whether or not
a_ medical suspension is necessary; and
whether additional medical treatment or
assessments are necessary.

(b) The examination given to all contestants shall include, but

not limited to, the following:

€)) Temperature;
2) Pulse; sitting, standing and running;
3) Lungs;

4) Heart; and

%) Blood-pressure- pressure; and
(c) I n addition to the requirements. at the time of the pre-match
physical examination, the promoter shall furnish to the physician
a Division approved pregnancy test for all female contestants.
The results of the pregnancy test will be reported on a form
approved by the Division. If the promoter does not have the
approved test kits on site, the Division representative shall
provide approved test kits, the cost of which to be paid by the
promoter. At no time will a contestant who test positive for
pregnancy be cleared or allowed to compete in any match.
)(d) No contestant shall be allowed to engage in any match if
any of the following conditions are found by the physician:

(1) Hernia, or bubonocele;

2) Organic heart murmurs;

3) Active pulmonary lesions;

4 Abnormal temperature as determined by the
physician;

(5 Systolic pressure over 450; 150 and diastolic
pressure over 90;

6) Infectious skin lesions, such as boils or

infected wounds;

7N Open wounds;

(8) Hand injuries, and fractures less than 6 weeks
old, if, in the physician's opinion, the injury
would be detrimental to the contestant's health
or ability to effectively compete or exhibit;

) An indication that the contestant is using or is
under the influence of narcotics, drugs,
stimulants,  depressants, alcohol, local

anesthetics or such a high level of analgesics
as to render the contestant unable to recognize
if he is seriously injured. If the physician finds
any indication or evidence that the contestant
is wusing, is under the influence, of
unauthorized drugs or foreign substances such
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that the physician cannot make a definite
determination and therefore allows the match
to proceed, the physician shall immediately
advise the Division director—or—his—designee
representative who shall ensure that a urine
sample is taken and processed in accordance
with these Rules;

(10) Retinopathy or detached retina; provided
however, that at the request of the applicant
the Division shall review individual cases of
repaired retinal damage for the purpose of
permitting the individual to engage in a boxing
match in North Carolina. In order for the
Division to consider such request the
individual must provide to the Division such
medical information as the Division deems
appropriate  which must include a written
statement by the doctor performing the retinal
repair that the retina is completely healed; that
in his opinion, within a reasonable medical
certainty, no unusual or extraordinary risk to
the individual is anticipated as a result of the
repaired retina; and that he authorizes the
individual to engage in the sport of boxing or
kickboxing. In the event the physician who
made the repair is unavailable, the individual
must authorize the Division and the Division's
physician total and unlimited access to all
medical records pertaining to the damage,
repair of the damage and any subsequent
treatment regarding the eyes. Nevertheless,
the Division shall then direct its physician to
review all information and to examine the
individual seeking licensure and report the
results and recommendation to the Division for
consideration by the Division. Any costs
associated with the review and examination of
records or the individual shall be borne by the
individual seeking licensure;

(11) Dental abscess;

(12) Ophthalmological problem;

(13) History of epilepsy or seizures;

(14) Blindness;

(15) History of kidney problems;

(16) Change in gait or balance; or

17 History of any change in a CAT scan,
electroencephalogram (EEQG), or
electrocardiogram (EKG).

E}, ; . g]. PRy f

(e) If at any time,-evidence-isrevealed-thatindicates-that-the
mateh-may-be-adverse-to-the-health-of a-contestant-or referee;the
” his_desi hall I cal
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destgneethe Division representative determines that the match
may be adverse to the health of a contestant or referee, the
Division representative shall order the contestant or referee to be

medically examined by a licensed physician. The physician

conducting the medical examination shall submit to the Division

the results of the examination on a form approved by the
Division. The physician shall certify his professional assessment

as to: the contestant's or referee's physical condition; whether or
not a medical suspension is necessary and the recommended
length of suspension commensurate with the specified injury;
and whether additional medical treatment or assessments are

necessary.

Authority G.S. 143-652.1; S.L. 2007 - 490.

SECTION .0400 - PERMITS, LICENSING AND
CONTRACTS

14A NCAC 12-0H8 .0401 PERMITS

(a) No promoter shall be given tentative approval for or issued a
permit if such person has an unpaid fine or any delinquent
indebtedness outstanding to the Division.

(b) Each application for a permit shall be in writing, verified by
the applicant, complete, and be accompanied by the required fee.
The application for permit shall be on file with the Division at
least seven-30 calendar days prior to the scheduled program of
matches.

(c) Upon receipt of the application for permit, the Division
director—or—his—designee—representative shall review the
application and, if the application is in compliance with the
requirements of G.S. 143, Article 68 and the rules set forth in
this Chapter, he shall give tentative approval to the promoter for
the proposed date of the program. If the Division director-orhis
destgnee—representative determines that the application for
permit is not in compliance with Article 68 or the rules as set
forth in this Chapter, he shall immediately advise the promoter
that the application for permit has been disapproved and shall
state the reasons that the application is not in compliance. The
Division direetor—or—his—designee—representative shall deny an
application for permit if another program of matches has
previously been scheduled for the same date, and he has
determined that adequate staff would not be available to properly
supervise both programs of matches.

(d) The promoter shall provide the proposed fight card not later
than seven calendar days prior to the proposed date of the
program. The promoter may advise the Division direeter-orhis

destignee-representative verbally of the names of the proposed

contestants. The Division director-or-his-designree-representative
shall review the proposed fight card and, if he determines that all

the proposed matches meet the requirements of Article 68, and
the rules set forth in this Chapter, he shall approve the proposed
fight card. If the Division direetor-erhis-designeerepresentative
determines that the proposed fight card is not in compliance with
Article 68 or the rules set forth in this Chapter, he shall not
approve the proposed fight card and shall immediately advise the
promoter that the proposed fight card has been disapproved and
the reasons for the disapproval.

(e) All other pre-match requirements of the promoter described
in Article 68 and the rules set forth in this Chapter shall be
accomplished before final approval is given and the permit
issued. The final approval of the permit shall not be given

unless the Division direetor—orhis—designee-representative has
observed that all requirements related to facilities, equipment,
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personnel, licensing and approvals, and procurement of
insurance have been met by the promoter. Immediately upon
determining that the promoter has met all the requirements as set

forth in this Chapter, the Division director—or—his—designee
representative shall issue the permit. If the Division director-or

his-designeerepresentative determines that the promoter is not in
compliance with the requirements set forth in this Rule, the

Division direetor-or-his-designee-representative shall rescind the
tentative approval of the permit and the program of matches
shall be canceled. If the program of matches is canceled, all
tickets shall be refunded in accordance with the refund
provisions set forth in these Rules.

(f) A permit shall only be valid for the program of matches for
which it was issued. A new permit shall be required for each
program of matches. If, after the payment of the permit fee to
the Division a program of matches is canceled for any reason,
whether by the promoter or the Division, the permit fee shall not
be refunded, provided however, that the fee shall be refunded if
the cancellation by the Division was the result of an error made
by the Division and which was through no fault of the promoter.
(g) A non-refundable permit fee shall be submitted with the
application for permit and shall be based on the seating capacity
of the premises to be utilized to present the program of matches.
The following fee structure shall be utilized to determine the

permit fee:
(1 Seating capacity is less than 2000--Fee=$
1006-00-$150.00
2) Seating capacity is 2000 or more but no

greater than 5000--Fee=$-260-60-$300.00
3) Seating capacity exceeds 5000--Fee=$-300-00
$450.00

Authority G.S. 143-652.1; S.L. 2007 - 490.

14A NCAC 12 01H1.0402 LICENSING
REQUIREMENTS AND DUTIES OF LICENSEES

(a) No person shall be issued a license if such person has an
unpaid fine or any delinquent indebtedness outstanding to the
Division.

(b) No person shall be issued a license who, in any jurisdiction,
has been convicted of any act which would constitute a violation
of G.S. 143, Article 68 or the rules set forth in this Chapter; or
which would constitute any of the grounds set forth in G.S. 143,
Article 68 for suspension or revocation of a license; or against
whom such charges are pending before any regulatory body.

(c) No person shall be issued a license who has been named in
an administrative action or indictment for any act which would
constitute a violation of G.S. 143, Article 68 or the rules set forth
in this Chapter, or which act would constitute a ground for
suspension or revocation of a license.

(d) No person shall transfer or attempt to transfer, including by
the use of a power of attorney, any rights, privileges,
responsibilities, duties, obligations or liabilities which by their
nature are entitled to or encumbered by only those individuals
holding a license to perform and be responsible for such
activities.

(e) For the purposes of these Rules, the requirements and
responsibilities of a foreign copromoter shall be the same as that

of a promoter, and wherever the term promoter is used it is
deemed to include the term foreign copromoter.
(f) All applications for a license shall be in writing on a form
provided by the Boxing Authority Section of the Division,
verified by the applicant, complete, and accompanied by the
required fee.
(g) Upon receipt of an application for a license, the Division
director or his designee shall review the application and, if the
application is in compliance with the requirements of G.S. 143,
Article 68 and the rules set forth in this Chapter, he shall issue
the license. If the Division direetor—or—his—designee
representative determines that the application is not in
compliance, he shall notify the applicant and set forth the
reasons for his finding that the application is not in compliance.
(h) A license issued pursuant to G.S. 143, Article 68 and these
Rules shall be valid from the date of issuance until December 31
of the year in which the license was effective. An application
for the renewal of a license shall be submitted on the same forms
as referenced in this Rule and all of the requirements, standards,
and criteria used to approve or disapprove an application for a
new or initial license shall be used to approve or disapprove the
application for the renewal of a license.
(i) The following requirements shall apply to the licensing and
duties of contestants:

) No contestant shall also be licensed as a judge,

promoter or referee nor shall he act as judge,
promoter or referee.

) No contestant shall have any financial or
pecuniary interest in his opponent.
3) No person shall be licensed as a contestant and

the license of any contestant shall be

suspended or revoked if such person:

(A) Is under 18 years of age;

B) Has had cardiac surgery;

©) Has not received a ophthalmic
examination within the immediate 12
month period prior to the date of the
scheduled match and the results of the
examination filed with the Division;

(D) Is found to have any blindness or
whose vision is so poor as to cause a
health hazard or impairment to his
ability to effectively participate in a
match;

(E) Has suffered cerebral hemorrhage or
any other serious head injury. The
Division direetor—or—his—designee
representative shall, if he has cause to
believe that a contestant may have
suffered neurological injury, direct
the contestant to undergo an EKG or
CAT scan, and the interpretation and
diagnosis shall be filed with the
Division; or

F Is no longer able to competently
perform based on his win/lose/draw
record, his previous opponents and
the results of such matches, his
proposed opponent and the results of
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“4)

)

the matches between his proposed

opponent and others, and his physical

condition.
No contestant whose most recent match was
eight rounds or more in duration, shall engage
in a match with less than seven calendar days
between matches. No contestant whose most
recent match was less than eight rounds in
duration, shall engage in a match with less
than 48 hours between matches.
Any contestant who fails to appear at a match
or fails to appear timely at a match for which
he or his manager has contracted and does not
provide a valid reason or, in the case of
physical disability, furnish a physician's
certificate, shall be suspended for a period to
be determined by the Division. A valid reason
for failure to appear or to appear timely at a
match includes an unforeseen travel delay or
other circumstance beyond the contestant's
control. In making a determination as to the
period of suspension, the Division shall
consider the following factors:
(A) The relative importance of the match;

(B) The contestant's past record of
punctuality and tardiness; and
©) The reason or reasons for his failure

to appear or appear timely.

(j) The following requirements shall apply to the licensing and
duties of promoters and matchmakers:

()

2

€)

(4)

No licensed promoter or matchmaker shall act
as a promoter or matchmaker for any boxing
or kickboxing match in this State unless the
match is held in accordance with the rules in
this Chapter.

Any person licensed as an individual shall
have sole ownership of such license and such
license shall not be transferable or assignable
to another. If such person is no longer in
business, the license shall become void.

Any license issued to and in the name of a
corporation shall not be transferable or
assignable to another. If such corporation is
no longer in business or no longer operates as
the corporation, the license shall become void.
If any officer of the corporation is added or
deleted, the licensee shall, within 10 calendar
days, notify the Division of such addition or
deletion. A newly added officer shall be
required to submit an Application For
Promoter Or Foreign Copromoter License.
Any license issued to a partnership shall not be
transferable or assignable to another. If the
partnership is no longer in business or no
longer operates as the partnership, the license
shall become void, provided however that if
the business continues to operate but does not
operate as a partnership and the sole remaining
person was one of the licensed partners and all

)
(6)

other previous licensed partners have, in
writing, authorized such sole remaining person
to have control and use of the licensed name,
than the license may remain in force and
effective until its expiration date, at which
time the person shall apply as an individual.

No promoter shall also be licensed as a judge

or referee.

An applicant for a promoter's license shall

satisfy the following bonding requirements:

(A) An applicant for a promoter license
shall deposit with the Division a bond
or other security in the amount of five
ten thousand dollars ($5;000)
($10,000)  prior to being issued a
promoter license. If, at any time and
for whatever reason, the bond or other
security is not maintained in full force
and effect, the license shall be
automatically void.

(B) If it is determined that the projected
liability for a match may exceed five
ten thousand dollars ($5;000)
($10.000), the Division director-orhis
designee—representative shall require
an additional bond or additional
security for the match. The
additional bond or additional security
shall be required and used only for
the designated match and shall be
released or returned 90 calendar days
after the date of the match unless, as a
result of violations or suspected
violations, the Division director-orhis
designee—representative  determines
that the additional bond or additional
security shall be retained by the
Division for a longer period.

©) The bond and other security, or
additional bond and additional
security shall be filed with the
Division for the purpose of providing
surety that the promoter will and does
faithfully perform and fulfill his
obligations as described in Article 68,
and the rules set forth in this Chapter.
Any fault, negligence, error or
omission, failure to fulfill contractual
obligations, violation of any rules of
the Division or any other act or
failure to act shall result in a claim for
recovery from the bond and recovery
from the other security. When the
amount of recovery cannot be
determined by the Division due to the
failure of the promoter to perform as
required by G.S. 143, Article 68 or
the rules set forth in this Chapter, the
Division shall recover the face value
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(D)

of the bond and other security and the
additional bond and additional
security, as appropriate provided
however that the recovery shall not be
greater than the amount of the bond
and other security required to be
deposited with the Division.

A bond or additional bond shall be

acceptable if the following conditions

are met:

(1) The bond or additional bond
shall have attached a power
of attorney, which power of
attorney shall not have an
expiration date;

(ii) The bond and additional
bond shall provide surety in
an amount equal to the face
amount of the bond and
additional bond and the
aggregate annual liability
shall be for the face amount
of the bond and additional
bond;

(ii1) The bond and additional
bond shall be made out in
the name of the Division of
Alcohol Law Enforcement,
Boxing Authority Section
and shall be negotiable on
the authority of the Division
5 his— desi

representative;
(iv) The bond and additional

bond may not be canceled,
for any reason, unless the
following conditions have
been met, provided however,
when an additional bond is
required, as referenced in
this Subparagraph, Subpart
(II) in this Rule shall not

apply:

) The surety
company has
provided the

Division at least a
60 calendar-day
written notice of
intent to cancel; and
1)) The promoter's
license has expired
or the license has
been returned to the
Division with a
request to cancel
such license and
canceled by the
Division and the

(E)

promoter has not
filed an application
for renewal of the
license; and

(II0) A period of 90
calendar days has
elapsed since the
most recent match
of the promoter.

Other security may be provided in
lieu of the bond or additional bond
provided the following conditions are

met:

(@)

(i)

(1i1)

(iv)

The security must be in the
form of cash, a certified
check or direct obligations
of the United States or this
state;

The certified check shall be
made payable to the
Division of Alcohol Law
Enforcement, Boxing
Authority Section and, the
certified check and the direct
obligations of the United
States or this state shall be
negotiable on the authority
of the Division direetor—or
his-designeerepresentative;
The Division shall not pay
interest or other charges or
fees to the promoter;

The security may not be
canceled or requested to be
returned, for any reason,
unless the following
conditions have been met,
provided however, when an
additional security is
required, as referenced in
this Subparagraph, Subparts
(II) and (IV) of this Rule

shall not apply:
) The promoter has
provided the

Division at least a
60-calendar day
written notice of
request for return or
release  of  the
security; and

mn The promoter's
license has expired
or the license has
been returned to the
Division with a
request for
cancellation and
canceled by the
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(7

®)
)

Division and the
promoter has not
filed an application
for renewal of the
license, or the
promoter has
substituted a bond
for the security and
such bond indicates
on its face that it
shall retroactively
cover the promoter
for all times and for
all obligations of
the promoter
covered by the
security for which
the bond is being
substituted. In the
event of
substitution of a
bond for  the
security on deposit
with the Division,
(ITT) and (IV) in this
Rule shall not
apply; and
(I1D) A period of 90
calendar days has
elapsed since the
most recent match
of the promoter;
and
Iv) A period of 1 year
has elapsed since
the security was
deposited with the
Division.
More than one promoter may be involved in
the promotion of a single program of matches.
The promoter to whom the permit is issued
shall be considered as the promoter of record
and such promoter shall ensure that all the
requirements and responsibilities of the
promoter are accomplished as set forth in this
Chapter, provided however that the bonds or
other securities deposited with the Division of
all promoters involved in the promotion of the
program of matches shall be liable and used as
surety against any claim or obligation
involving the program of matches.
A matchmaker shall make matches in which
the contestants are of similar ability and skill.
A matchmaker or promoter shall not contract
with or negotiate with managers or contestants
who are under suspension or whose license has
been revoked in North Carolina or any other
state.

(10)

)

(12)

(13)

(14)

Contracts between contestants and the
promoter shall be filed with the Division no
later than at the time of weigh-in.

(A) All contracts between contestant and
promoter must be executed on a form
provided or approved by the Division.

(B) All contracts between a contestant
and promoter must provide a
minimum one hundred  dollar
($100.00) purse to be valid.

After the application for a permit has been
tentatively approved and a proposed match has
been approved, the promoter may provide the
names of the contestants for the approved
match to the media. Under no circumstances
shall a promoter advertise, sell or cause to be
sold any tickets, distribute or cause to be
distributed any complimentary tickets, enter
into any contracts or in any way make any
obligations, commitments or announcements
relative to a match or program of matches
unless the match or program of matches has
been approved and the permit has been
tentatively approved.

The promoter shall, in the case of a

substitution in a main event, post in a

conspicuous place in front of the arena or

directly over the cashier windows, notice of
the substitution, and if time permits, shall

advertise the substitution by radio and in a

newspaper expected to have the widest

circulation for the intended audience.

No promoter may pay, lend, or give a

contestant an advance against his purse before

a contest.

The promoter shall ensure that each contestant

scheduled to be engaged in a match shall have

received an—eophthalmic—examination,—which
theDiviston—prior—to—the—mateh—thefollowing
examinations:

A A full dilated eye examination
performed by a licensed
ophthalmologist and submitted on a
form approved by the Division.

(B) Negative HIV.

(C) Negative  Hepatitis B surface
antigens.

(D) Negative Hepatitis C antibody.

(E) Procedures to complete when failing

Hepatitis B surface Antigen test: The
contestant must pass a Hepatitis B
"PCR" quantitative __ test. The
quantitative limit must be within
permissible limits according to the
laboratory where test were
administered. The test and results
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(15)

(16)

(17)

(18)

(19)

(20)

must not be older than 180 days from
date of receipt of report by the
Division and must be submitted on
letterhead of the laboratory,
accompanied by contestant's
declaration under penalty of perjury
that the report represents the
contestant's most recent HIV
Hepatitis B and Hepatitis C test
results.
The Division director—or—his—designee
representative shall, if he has cause to believe
that a contestant may have suffered cardiac or
neurological injury, direct the contestant to
undergo an EKG, EEG, or CAT scan. The
interpretation and diagnosis shall be filed with
the Division. The promoter shall ensure that
this requirement is satisfied.
The promoter shall acquire insurance as
described in the insurance section of these
Rules.
The promoter shall advise all managers and
contestants under contract for a match or
program of matches of the time and place of
the weigh-in as designated by the Division
director—or—his—designeerepresentative and of
the time and place of their appearance for the
match or program of matches.
The promoter shall provide the proper arena
equipment, seating, services, facilities,
personnel, ushers, ticket sellers, security and
other equipment or services necessary to
provide for the correct handling of the boxing
or kickboxing pregram-program of matches.
The promoter shall contract with and
compensate the officials required to be present
and rendering services during a program of
matches.  Included are an announcer, a
timekeeper, two referees, three judges, plus
two kick count judges for kickboxing and a
ringside physician. A physician shall be
present at the weigh-in.
The promoter shall ensure that all tickets shall
have printed on them the admission price and
no ticket shall be sold for a price higher than
the price shown on its face. Each
complimentary ticket shall have printed on its
face the face value of the ticket and in no case
shall the dollar value shown on the face of the
ticket be $ 0.00. Each complimentary ticket
shall be either marked "COMPLIMENTARY"
in large letters on its face or shall be marked or
punched in such a manner as to make it clear
that the ticket is complimentary. A promoter
may not issue complimentary tickets for more
than four percent of the seats in the venue.
(A) The promoter shall collect a fee in the
amount of one dollar and fifty cents

@n

(22)

(23)

24

($1.50) per each ticket sold to attend
matches regulated by the Division.

(B) The total amount of this fee shall be
deposited  with  the  Division
immediately after the conclusion of
the program of matches.

O The promoter shall complete, certify
and sign a form, supplied and
approved by the Division, indicating
the total number of paid and
complimentary _ tickets  for  the
program of matches.

No promoter shall sell or issue, or cause to be
sold or issued more tickets of admission for
any match or program of matches than can be
accommodated by the seating capacity of the
premises where the match or program of
matches is to be held.

The following criteria and procedure shall be

used for the refunding of the purchase price of

tickets:

(A) The promoter shall refund the full
purchase price of a ticket for a match
or program of matches if:

@) The match or program of
matches is postponed; or
(i1) The main event or the entire

program of matches is
canceled; and

(1i1) The person presenting the
ticket for refund has
presented such ticket within
30 calendar days after the
scheduled date of the match
or program of matches.

(B) Within 10 calendar days after the
expiration of the 30-calendar day
period, the promoter shall pay all
unclaimed ticket receipts to the
Division. The Division shall hold the
funds in the State Boxing Division
Revenue Account for one year and
make refunds during such time to any
person presenting a valid ticket for a
refund.

© Failure to comply with this provision
shall result in the forfeiture of the
bond or other security and additional
bond or additional security and
revocation of the license of the
promoter or foreign copromoter.

The promoter shall retain all records necessary

to justify and support the information

submitted on any reports required by the

Division for a period of two years following

the date of the match or program of matches.

i It
shall be the responsibility of the promoter to
provide the following:
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(25)

(26)

(A) Aticensedphysieian:A minimum of
two licensed physicians. The Division
representative _may, in his or her
discretion, require only one
physician. In determining whether to
waive the two physician requirement
to _one physician, the Division may
consider the following; the match
type such as boxing, kickboxing,
toughman or mixed martial arts, the
number of contestants participating in
the program of matches and the
experience, size and  skill of
contestants _ participating in  the
program of matches. The Division
shall note these findings on Division
forms and provide the promoter with
acopy;

(B) A portable resuseitator—with—all

operation;-defibrillator and canister of
oxygen including all additional
equipment necessary for proper
operation.
©) An ambulance with two attendants;
(D) A clean stretcher and clean blanket
which shall be in place at all times
throughout the program of matches;
No match shall begin or continue unless such
equipment and personnel are on the premises,
in a state of readiness and in a pre-designated
readily assessable location known to the
referee, physicians and the Cemmission
Division representative.
It shall be the responsibility of the promoter to
have available at all times during the progress
of a program of matches a person or persons
capable of making emergency repairs,
corrections and adjustments to the ring, lights
and other necessary fixtures.
The promoter shall supply the following items
which shall be in good working order and
available for use as needed:
(A) A public address system;

(B) Chairs, properly  located in
accordance with the floor plan;

©) A bell, positioned in a neutral
location designated by the Division
representative, for use by the
timekeeper;

(D) Two stools, a clean water bucket and

a clean water container for drinking
purposes for each contestant's corner;
and

E Cleaning solution to clean blood and
debris in the cage or ring. A solution
of 10 percent bleach and 90 percent
water is an acceptable solution; and

27

E)F) A complete set of numbered round
cards, which shall be of such size as
to make them legible from all parts of
the arena.

The promoter for the match shall acquire the

insurance coverage described in this Chapter

and file with the Division written evidence of
insurance no later than 72 hours prior to the
date of the match. Such evidence of insurance
shall specify the name of the insurance
company, the insurance policy number, the
effective date of the coverage and evidence
that each contestant is covered by the
insurance. Any deductible associated with the
insurance policy shall be paid by the promoter.
If the promoter fails to provide evidence of
insurance as required in this Chapter the
permit shall not be issued or, if issued, shall be
suspended and the program of matches shall
be canceled. Each contestant in a match held
in North Carolina shall be covered by
insurance for medical, surgical and hospital

care for injuries sustained while engaged in a

match. Said coverage shall be for an amount

not less than two thousand five hundred
dollars ($2,500) for each contestant.

(k) The following requirements shall apply to the licensing and
duties of managers:

(M

@)

3)
“)

)

(6)
(7

No person shall act as a manager for any
contestant without having first obtained a
manager license.

No manager shall also be licensed as a judge,
or referee and nor shall he act as a judge or
referee.

No manager shall have financial or pecuniary
interest in an opponent of his contestant.

No licensed manager shall act as a manager in
any boxing or kickboxing match in this state
which match is not sanctioned by the Division.
No manager shall attempt to select or insist
upon the selection of any referee or judge in a
match in which a contestant under his
management is to appear, nor shall he have the
name of any such referee or judge written into
the contract governing such match.

No manager shall pay or contribute to the pay
of any referee or judge.

A manager shall not coach or in any way assist
a contestant during a match, or by word or
action attempt to heckle or annoy his
opponent. A manager shall not enter the
corner or the ring at any time during the
match. If any manager enters the corner or the
ring during any match, he shall be immediately
ejected by the referee, and the referee shall
order the match to continue. However, a
manager may be designated as a second for his
contestant and, if so designated, shall comply
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®)

with the requirements set forth for seconds in
these Rules.

The manager shall furnish to his contestant a
statement of distribution of the purse together
with the contestant's share of the purse no later
than 24 hours after the manager receives the
purse and promoter's statement from the
promoter. The manager shall retain a copy of
his statement of distribution of the purse,
certified by him to be correct, with receipted
vouchers for all expenditures and deductions
for a period of six months following the date
of the match and shall present such copy to the
Division for inspection if requested to do so.

() The following requirements shall apply to the licensing and

duties of referees:

()

2

€)

“4)

)

If, during the course of a match, the referee

receives an injury or is unable to continue

acting in his capacity as referee, the Division

direetor-or-his-designee representative shall:

(A) Select another qualified person to act
as referee for the remainder of the
match and program of matches; or

(B) If no qualified person is available,
cancel the remainder of the match and
program of matches.

No person who has financial or pecuniary

interest in any contestant shall be granted a

referee license.

No referee shall also be licensed as a

promoter,  manager,  matchmaker, or

contestant, nor shall he act as a promoter,

manager, matchmaker or, contestant.

No licensed referee shall act as a referee at any

bexing—orkickboxing Dboxing, kickboxing,

toughman or mixed martial arts match in this
State unless the match is held in accordance

with the Rules in this Chapter.
’. .. . .
.. . i ,g oy

pHy PHOF atng . A

hysical f;ii . ] | S

Diviston:Prior to being issued a license in

accordance with Chapter 143, Article 68 of the

North Carolina General Statues, each referee

shall:

(A) Fulfill the Testing Requirement-Each
applicant must pass a standardized
examination _recognized by the
Association of Boxing Commissions
and approved by the Division;

(B) Fulfill the Continuing Education
Seminar Requirement-Each applicant
shall have completed a Division
approved continuing education

seminar within one year prior to
application  for  licensure. Any

Division-approved seminar

(6)

completed after licensure shall satisfy
this continuing education seminar
requirement for a period of one year
from its completion. Education
seminars  shall contain _ general
emergency  medical  information
applicable to contestants participating
in _matches. Proof of successful

educational seminar completion shall
be submitted to and maintained by the

Division;
(&) Fulfill the Prior Officiating
Experience Requirement-Each

applicant shall have either officiated
previously in a Division approved
sanctioned amateur competition and
submit to the Division verification of
satisfactory _ officiating experience
from a Division approved sanctioned
amateur  organization or  have
officiated in _ another state or
jurisdiction within five years prior to
applying for licensure. The applicant
shall submit to the Division
verification of satisfactory officiating
experience  from the state or
jurisdiction _or  applicant _ shall
otherwise demonstrate knowledge
and proficiency. The Division may
consider any other training and
experience including, but not limited
to, attendance at seminars conducted
by the Division as satisfying the prior
officiating requirements. Once an
applicant _has  completed  this
officiating experience requirement,
the Division may waive this

requirement for subsequent
applications for licensure;
(D) Fulfill Medical Screening

Requirement-A referee shall submit
to an annual physical examination to
establish his or her physical fitness.
The results of this examination shall
be filed with the Division. The cost of
the examination shall be the
responsibility of the applicant. The
results of the examination are valid
for one licensing year;

(E) All assigned referees must submit to a
pre-match medical examination by a
physician for general physical fitness.
The Division representative shall
ensure that this requirement is
fulfilled the day of the match.

Prior to the beginning of each match, and

periodically for the duration of the match, the

referee shall examine the contestants' gloves,
equipment, and person to ensure that no unsafe
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()

®)

)

(10)

or improper conditions exist. Before allowing

a match to continue after a contestant has been

knocked down, the referee shall wipe clean the

surface of the gloves of the contestant who
was knocked down.

When a contestant receives an injury which

the referee believes may incapacitate the

contestant, the referee shall call time out and
consult with the physician as to the
advisability of allowing the match to continue.

No person shall attempt to render aid to a

contestant who has been counted out during

the course of a match before the physician has
examined the contestant. However, the referee
may remove the contestant's mouthpiece.

The referee may:

(A) Terminate a match at any time when
he considers that one of the
contestants has such superior skills or
ability as to make such match
unreasonably dangerous to the other
contestant;

(B) Disqualify a contestant who commits
an intentional foul and award the
decision to the opponent;

© Terminate a match and disqualify
either or both contestants if he
considers that either or both
contestants are not competing in
earnest;

(D) Terminate a match if either contestant
has been injured and is in such
condition that to continue the match
might subject him to a more serious
injury;

(E) Temporarily or permanently halt a
match if he believes that a health
hazard exists, which hazard could
reasonably be anticipated to create a
hazard to the contestants or the
public; and

(F) Enforce discipline and the rules, as
set forth in this Chapter, pertaining to
the conduct and behavior of
contestants, managers and seconds.

The referee shall not touch the contestants,

except for the failure of either or both

contestants to obey the break command.

The referee's remarks shall be limited to

instructions to the contestants and to the chief

seconds.

(m) The following requirements shall apply to the licensing and

duties of judges:

()

2)

A judge shall not also be licensed as a
promoter,  manager,  matchmaker, or
contestant.

No judge shall have a financial or pecuniary
interest in any contestant.

3)

“)

®)

(6)
(7

®)

)

No licensed judge shall act as a judge at any
boxing or kickboxing match in this State
unless the match is held in accordance with the
rules in this Chapter.
Three scoring judges and two kick count
judges (if applicable) shall be assigned to
officiate in each match. If five judges are not
available, the Division director-or-his-designee
representative may appoint a referee to act in
the capacity of judge.

The judges shall be located in seats designated

for them by the Division direetor—er—his

designee- representative.

No match shall begin or continue unless all

judges are in their designated seats.

Judges shall, if requested by the referee, assist

in deciding whether fouls have been

committed, and may bring other points to the
attention of the referee at the end of a round.

Each Judge shall:

(A) Be fully informed of and conversant
with the rules, regulations, standards,
guidelines and policies of G.S. 143,
Article 68 and the rules set forth in
this Chapter;

(B) Observe at all times during the match
the performance of the contestants;

©) Appraise such performance fairly,
accurately and expertly using G.S.
143, Article 68, and the rules set forth
in this Chapter;

(D) Inscribe the result of such appraisal
after each round on the round score
card or match score card, whichever
is appropriate, according to the

scoring system adopted in this
Chapter; and
(E) Complete and sign the match score

card and deliver it to the referee at the
conclusion of the match.
Judges shall utilize forms provided by the
Division for scoring.

(n) The following requirements shall apply to the licensing and
duties of "announcers":

(1

2

3)

“)

No person shall act as an announcer at any
match held in North Carolina without first
having obtained an announcer license.

No licensed announcer shall act as an
announcer at any boxing or kickboxing match
in this State unless the match is held in
accordance with the rules in this Chapter.

The announcer shall make all announcements
in the English language. He may also
announce the match in another language after
he has first made all announcements in the
English language.

The announcer shall be at all times, subject
and responsible to the Division direetor-orhis

designee-representative in the discharge of his
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)

(6)

()

(®)

)

(10)

(11

duties and shall accept directions only from
the Division director———or——his
designee-representative.

Announcers shall not make announcements or
introductions of persons other than the
contestants and officials unless authorized to
do so by the promoter with the consent of the

Division director—————or——his
designeerepresentative. Under no
circumstances shall an individual be

introduced if his license has been revoked or is
currently under suspension.

After both contestants and their chief seconds
are in the ring, the announcer shall announce
the name of each contestant, his weight as
determined at the weigh-in, and such other
announcements as directed by the Division
director-or-his-designee: representative.

An announcer shall display impartiality in
word and action while performing his duties.
The number of the round shall be announced
or displayed at the 1-minute interval between
rounds.

At the conclusion of each match, the
announcer shall make the announcement of the
win or draw in the manner and at such time as
directed by the Division—director—or—his
designee: representative.

In the event of a knockout or a technical
knockout, the announcer shall obtain the result
and the official time of the termination of the
match from the Division direetor—or—his
designeerepresentative and shall announce the
result, the time and the round in which the
knockout or technical knockout occurred.

At the conclusion of each match and
immediately after the announcements have
been made, the announcer shall submit to the
Division  director——or——his—designee
representative any match score cards used by
the judges and the referee that he may have in
his possession.

(o) The following requirements shall apply to the licensing and
duties of timekeepers and knockdown timekeepers:

(D

2)

€)

“4)

No licensed timekeeper shall act as a
timekeeper at any boxing or kickboxing match
in this State unless the match is held in
accordance with the rules in this Chapter.

The timekeeper shall have with him during the
performance of his duties a whistle, a 3-minute
stopwatch, and a hammer or wooden mallet.
The timekeeper shall be located within his arm
length of the bell in a seat designated by the
Division——direetor——or——his—designee:
representative.  No match shall begin or
continue unless the timekeeper is in his
designated seat.

The timekeeper shall not use the whistle, bell,
or other instrument during the progress of a

)

Q)
(7
®)

©)

(10)

(an

(12)

(13)

(14)

round except in the manner and at the time
authorized in this Chapter.

Ten seconds before the beginning of each
round, the timekeeper shall give warning to the
seconds of each contestant by blowing the
whistle. Ten seconds before the end of each
round, the timekeeper shall give warning by
pounding twice on the ring floor.

If directed by the referee, the timekeeper shall
take time out.

The timekeeper shall strike the bell to signify
the beginning and ending of each round.

If a match ends before the scheduled number
of rounds, the timekeeper shall inform the
referee and the Division director—or—his
designeerepresentative of the exact duration
of the match.

The timekeeper shall be familiar with and
perform such other duties as set forth these
Rules.

In the event that an automatic timekeeping
machine is available, it may be used, provided
however, that manual timekeeping is
maintained in the event of equipment failure.
The knockdown timekeeper shall have with
him during the performance of his duties a
knockdown watch which shall be examined
and checked as to accuracy for each match by

the Division—director—or—his—designee:

representative.
The knockdown timekeeper shall be located

adjacent to the timekeeper in a seat designated
by the Division—director—or—his—designee-
representative.  No match shall begin or
continue unless the knockdown timekeeper is
in his designated seat.

The knockdown timekeeper shall count each
second for knockdowns by striking the floor of
the ring or a wooden striking-board with a
hammer or wooden mallet and, by stating in a
loud voice, the elapse of each second.

The knockdown timekeeper shall be familiar
with and perform such other duties as set forth
in these Rules.

(p) The following requirements shall apply to the licensing and

duties of seconds:

M

2

€)

No licensed second shall act as a second at any
boxing or kickboxing match in this State
unless the match is held in accordance with the
rules of this Chapter.

No second shall have any financial or
pecuniary interest in the opponent of his
contestant.

Each contestant shall be allowed no more than
three seconds, one of whom shall be
designated the chief seeond-second, with the
exception of a championship match which
allows four seconds. The chief second shall be
in charge of the participant's corner and be
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responsible for the conduct of all seconds, and
shall be held responsible for any violation

condition and is prepared to utilize and display
his skills to the best of his ability.

committed by any second. 2) A trainer shall not coach or in any way assist a

@) The chief second of any contestant shall have contestant during a match, or by word or
with him at the ringside the following articles: action attempt to heckle or annoy his
(A) One stool; participant's opponent.

(B) One pair of scissors; 3) A trainer shall not enter the corner or the ring

© One towel; at any time during the match and shall remain

(D) One clean water bucket; seated and silent during the match.

(E) One container of drinking water; 4) If any trainer enters the corner or the ring

(F) Tape and bandages; and during any match, he shall be immediately

(G) Caustic to stop bleeding of minor cuts ejected by the referee, and the referee shall
and lacerations. order the match to continue.

(5) First aid and other ring equipment of a second  (r) The following requirements shall apply to the duties of
shall in all cases and at all times before,  physicians:
during, and after use, be available for ) No physician shall have a financial or
inspection by the physician and the Division pecuniary interest in any contestant
director—or—his—designeerepresentative whose participating in a match at which the physician
decision shall be final as to the propriety of its is acting as a ringside physician.
use. 2) At least one physician shall be present at each

(6) Seconds shall not coach or in any way assist a match and render service and assistance as
contestant during a round, or by word or action provided for in these Rules. A physician shall
attempt to heckle or annoy his contestant's be located near each contestant's corner in a
opponent. Seconds shall remain seated in designated seat for the duration of each match.
place and silent during the fight period of any No match shall be allowed to begin or
round and shall not knock or pound on the ring continue unless at least one physician is in his
floor. designated seat.

(7 No second shall attempt to render aid to a 3) The physician shall provide medical assistance
contestant who has been counted out during for any illness or injury sustained by any
the course of a match before the physician has person under the jurisdiction of the Division.
examined the contestant. 4) If, at any time during the match, the physician

(8) If any second enters the ring during any fight is of the opinion that a contestant has received
period of any match, he shall be immediately severe punishment or injury, or that to
ejected by the referee, and the referee shall continue the match would pose the threat of
order the match to continue. unreasonable harm or injury to a contestant,

9) The spraying of water on any fighter between the physician shall advise the referee that the
rounds is prohibited. match should be terminated.

(10) Only one second shall be allowed in the ring. (5) If, in the opinion of the physician, the referee
No second shall enter the ring until the bell has received an injury, the seriousness of
indicates the end of a round. He shall leave which prevents him from continuing to
the ring at the sound of the timekeeper's officiate, the physician shall notify the
whistle indicating the beginning of the next Division  director——or——his—designee
round is imminent. Prior to the beginning of representative who shall temporarily halt the
each round, the entire ring platform and ropes match. The injured referee shall be attended
shall be cleared of all obstructions, including by the physician until he is no longer in danger
buckets, stools, towels, and other articles; and or has been transferred to the care of another
none of these articles shall again be placed on physician or emergency medical personnel.
the ring platform until the bell has sounded 6) In the event of injury to or illness of any
indicating the end of the round. person under the jurisdiction of the Boxing

an All seconds working a corner must wear Authority Section of the Division and while
rubber/latex gloves. located on the premises where a program of

(12) If a second leaves the designated corner area, matches is being conducted, the physician
his contestant will be disqualified. shall have complete charge of such person and

(q9) The following requirements shall apply to the duties of shall be accorded the full cooperation of the
trainers: Division i i

(1) The trainer shall prepare the contestant for the representative and all licensees present.
match in which he is to engage and shall @) Whenever a knockout occurs in any match, the
provide information and direction so as to physician shall examine the contestant
ensure that the contestant is in good physical knocked out immediately after the match. In
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the event of a knockout or other injury, the
physician shall remain on the premises to
provide medical attention as needed. When
the physician is satisfied that the injured or
knocked out contestant has recovered to the
extent that the physician releases the
contestant from his care, he shall, prior to
releasing him, instruct him as to the danger
signs of which the contestant should be aware
and which would indicate the need to seek
immediate medical attention.

(8) The physician shall not leave the premises
until after the decision in the final match has
been rendered and he is satisfied that his
services are no longer necessary.

Authority G.S. 143-652.1; 143-655; S.L. 2007 - 490;

14A NCAC 12-0H2.0403 CONTRACTS AND
FINANCIAL ARRANGEMENTS

(a) A promoter or matchmaker shall not contract with or
negotiate with managers or contestants who are under
suspension or whose license has been revoked in North Carolina
or any other state.

(b) All contracts shall be in writing and shall be filed with the
Division within seven days after execution. The Division shall
be notified immediately of any changes in contractual status,
which change shall be in writing, signed by all parties of the
contract and filed with the Division within seven calendar days
after execution. Contracts between contestants and the promoter
shall be filed with the Division no later than at the time of the
weigh-in.

(c) Except as provided in G.S. 143-651(13)(a), only a licensed
manager may negotiate or contract for or on behalf of any
contestant with any promoter or matchmaker under the
jurisdiction of the Division. Any contract or negotiation entered
into by any other person shall be unenforceable.

(d) No manager shall negotiate, obligate or contract for matches
for a contestant not under contract to him.

(e) Managers shall file changes in contractual status filed with
the Division no later than at the time of the weigh-in.

(f) No contract shall be entered into which entitles a manager or
group of managers to a total fee in excess of 33 1/3% of the
gross earnings of the contestants, and no contract containing
such a provision shall be valid or binding.

(g) Release of a contestant from a contestant or manager
contract shall be in writing and filed with the Division.

(h) No manager of a contestant shall sell, assign, transfer any
interest, or in any way encumber, or attempt to sell, assign,
transfer any interest or in any way encumber in whole or in part,
any interest which he holds in any contract for services of such
contestant without notice to such contestant and without notice
to the Division.

(1) No person shall sign a contract with a contestant as a
promoter, manager, or matchmaker, unless such person has first
applied for and been granted the appropriate license, or such a
contract shall not be valid.

(j) Each contract between a manager and a contestant shall
contain provisions governing its duration, division of the

contestant's purse, and any minimum sum guaranteed to the
contestant by the manager. Each contract shall provide and if
not included, shall be deemed to include, that it is automatically
terminated if the license of either party is revoked by the
Division or if the manager fails to renew his license before its
expiration date. If the license of either party is suspended, the
contract is not binding upon the other party during the period of
suspension, provided however that if the manager's license is
revoked or suspended for a period of greater than sixty days, the
contract shall be automatically terminated.

(k) The Division may withhold any or all of any manager's
share of a purse in the event of a contractual dispute as to
entitlement to any portion of the purse until such dispute is
resolved. If the Division deems it appropriate, the Division may
impel interested parties over any disputed funds into the
appropriate court for resolution of the dispute prior to release of
all or any part of the funds.

(1)  No manager shall attempt to select or insist upon the
selection of any referee or judge in a match in which a contestant
under his management is to appear, nor shall he have the name
of any such referee or judge written into the contract governing
such match.

(m) No manager shall pay or contribute to the pay of any
referee, judge, or timekeeper.

(n) For accounting purposes, a promoter may make checks
payable to contestants but shall immediately cash such checks.
In no case shall a contestant be required to accept a payment by
check in lieu of cash. The promoter shall retain receipted
vouchers for all expenditures and deductions, for a period of six
months, during which time the promoter shall provide to the
Division upon demand such copy. Total amount of all purses,
official fees and administrative costs shall be deposited in the
form of American currency, to the Division representative at
least two hours before the start of the first match.

(o) The manager shall furnish to the contestant he manages a
statement of distribution, together with the contestant's share of
the purse, no later than 24 hours after the manager receives the
purse and a statement from the promoter. The manager shall
retain receipted vouchers for all expenditures and deductions, for
one year following the expiration date of the contract between
manager and contestant, during which time the manager shall
provide to the Division upon demand such copy.

(p) A contract, which states that a contestant shall fight

exclusively for one promoter or at the option of the promoter
shall not be valid under this Chapter nor will the division be
responsible to resolve disputes arising under any such promoter
contract.

Authority G.S. 143-652.1; S.L. 2007 - 490.
SECTION .0500 - BOXING

14A NCAC 12-0164 .0501 WEIGH-INS-BOXING

(a) Boxers shall be classified by weight as shown in the
following schedule. A contestant shall not be permitted to
compete if the difference in weight between the contestants
exceeds the difference shown in the following schedule:
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Weight Class Weight
(1) Flyweight

2) Bantamweight

3) Featherweight

@) Junior Lightweight
(5) Lightweight

(6) Junior Welterweight
(7 Welterweight

(8) Junior Middleweight
9) Middleweight

(10) Light Heavyweight
(11) Cruiserweight

(12) Heavyweight

(b) Contestants in matches shall be weighed on the same scale
at a time and place to be determined by the Division direetor-or

his-designeerepresentative, in the presence of the opponent and
the Division director—or—his—designee:_representative.  All

contestants are limited to shirt, shorts and socks, with the
exception of heavyweights. The weigh-in shall occur 12 hours or
less prior to the scheduled starting time of the first match of the
program of matches, provided however, that where a program of
matches is scheduled to begin in the afternoon, the Division
director—or—his—designee,—representative, if requested by the
promoter, shatb-may approve an early weigh-in time of 8:00-p-m-
6:00 p.m. or later the evening before the day of the program of
matches. Substitution of a contestant or contestants shall not be
allowed after the weigh-in.

(c) Failure of a contestant to be present at the weigh-in at the
time and place designated by the Division direetor—er—his
designee-representative shall result in the following penalties,

which shall be in addition to his loss of right to view the weigh-
in of his opponent:

(1) In lieu of suspension or revocation of the
participant's license for the first occurrence,
the contestant shall be penalized by assessing a
fine of twenty-five dollars ($25.00);

2) In lieu of suspension or revocation of the
participant's license for the second occurrence,
the contestant shall be penalized by assessing a
fine of fifty dollars ($50.00);

3) The third occurrence shall be penalized by
suspending the license of the contestant and
not allowing the contestant to engage in the
program of matches; and

4 The fourth occurrence shall be penalized by
revoking the license of the participant.

(d)_For safety purposes, if, H-at the time of the official weigh-in,
the weight of any contestant in a-eentest match fails to meet the
weight parameters of the rules set forth herein, he shall have
only2 two additional hours to meet such weight parameters. No
contestant that weighs 147 pounds or less may lose more than
two pounds in less than 12 hours of a match. No contestant
weighing more than 147 pounds, with the exception of
heavyweights, may lose more than three pounds in less than 12
hours of a match. This Rule also applies to second day weigh-
ins.

112 pounds or under

over 112 pounds to 118 pounds
over 118 pounds to 126 pounds
over 126 pounds to 130 pounds
over 130 pounds to 135 pounds
over 135 pounds to 140 pounds
over 140 pounds to 147 pounds
over 147 pounds to 154 pounds
over 154 pounds to 160 pounds
over 160 pounds to 175 pounds
over 175 pounds to 190 pounds
all over 190 pounds no limit.

Allowance Glove Size
not more than 3 pounds. 8oz

not more than 3 pounds. 8oz

not more than 5 pounds. 8oz

not more than 7 pounds. 8oz

not more than 7 pounds. 8oz

not more than 9 pounds. 8oz

not more than 9 pounds. 8oz

not more than 11 pounds. 10 0z
not more than 11 pounds. 10 oz
not more than 12 pounds. 10 oz
not more than 15 pounds. 10 oz

10-12 oz

(e) At the time of weigh-in, each contestant in a eentest-match
shall provide to the Division direetor—or—his—designee
representative for inspection a picture identification issued by a
federal, state or local unit of government or other similar
authority. The contestant may utilize the passport issued by
another state in which he is licensed provided that such passport
contains the information as required in this Paragraph:

) Legal name of contestant;

2) Ring name of contestant;

3) A passport type picture which shows the face
of the contestant. Passports issued by states
that do not require a picture shall be
accompanied by another form of positive

identification;
4) Address of contestant;
&) Age of contestant;
(6) Date, place, opponent and result of the

contestant's professional contests since the
issuance of the passport, which entries shall be
signed by the Division director-or-his-designee
representative as designated by these rules or
the rules of the jurisdiction in which the match
occurred; and
(7 Signature of the contestant and a statement
attesting to the validity of the information
contained in his passport.
(f) The contestant may be required to complete a contestant
information form which shall be provided by the Boxing
Authority Section of the Division. Any contestant who refuses
to complete this form shall not be allowed to engage in any
match in North Carolina.

Authority G.S. 143-652.1; S.L. 2007 - 490.

14A NCAC 12 6106 .0502 EQUIPMENT—BOXING

(a) Boxing Gloves--All contestants shall wear thumb attached
boxing gloves. Boxing gloves weighing a minimum of 8 eight
ounces shall be worn by contestants weighing +66-1bs: 147 Ibs.
or less. Boxing gloves weighing a minimum of 10 ounces shall
be worn by contestants weighing +60-tbs—ermere-more than 147
lbs. Spare boxing gloves, in good condition, must be kept on
hand by the promoter. All gloves must pass the inspection of the

referee or the Division director—orhis—designee;—representative,
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and the Division may require a brand new set of gloves for any

event-match.

(b

requirements:
(1)
(2)
(3)
4)

Bandages and handwraps shall meet the following

In all weight classes except light heavyweight,
cruiserweight and heavyweight, all bandages
and handwraps applied to each hand of a
contestant shall be restricted to soft cloth, not
more than 10 yards in length and two inches in
width, held in place by not more than 4 feet of
surgical tape.

In the light heavyweight, cruiserweight and
heavyweight weight classes, all bandages and
handwraps applied to each hand of a
contestant shall be restricted to soft cloth, not
more than 12 yards in length and two inches in
width, held in place by not more than 8 feet of
surgical tape.

The use of six inches of adhesive tape, not
more than one inch in width, shall be
permitted across the back of each hand before
bandaging or wrapping the hands, provided
however, that the tape shall not be applied
across the knuckles.

All bandages and handwraps shall be applied
and adjusted in the dressing room in the
presence of the inspector. The inspector shall
initial or in some other manner mark the
bandage or handwrap on each hand so as to be
able to determine at the conclusion of the
match whether or not the bandage or handwrap
was tampered with after the inspector initially
examined the bandage or handwrap.

(c) Each contestant's apparel and appearance shall meet the
following requirements:

(1

2)

€)

“4)

)

(6)

(7

Each contestant shall wear boxing trunks, the
belt of which shall not extend above the
waistline;

Each contestant shall wear a protective cup,
which shall be firmly adjusted before entering
the ring;

An individually fitted mouthpiece shall be in
the contestant's mouth at all times during the
fight period of each round as provided by these
Rules;

Each contestant shall wear shoes made of soft
material as is standard for the type of event in
which the contestant is to engage, and not
fitted with spikes, cleats, hard soles or hard
heels;

Each contestant shall wear an abdominal guard
of standard type which provides sufficient
protection to withstand any low blow;
Although not required, female contestants may
wear a protective pelvic girdle to cover the
pubic area, coccyx and sides of the hips;
Female contestants must wear a breast
protector;

®)

All contestants shall be clean and present a
neat appearance. This also applies to the
contestants' ring apparel. If the Division
director—or—his—designee—representative
determines the hair on the contestant's head or
face presents any potential hazard to the safety
of the contestant, his opponent or will interfere
with the supervision of the match he shall
notify the contestant of such determination at
the time of the weigh-in. If, at the time the
inspector makes the final inspection of the
contestant before the match begins, the
contestant has not made the necessary
corrections, he shall not be permitted to fight
and shall be disqualified.

Any contestant who fails to comply with these requirements
shall not be allowed to participate in a match and such failure to
comply with these requirements shall be grounds for suspension
of the contestant's license.

(d) A boxing ring shall meet the following requirements:

()

2

3)

“)

®)

The ring shall be not less than 16 feet square
nor more than 24 feet square within the ropes.
The ring floor shall extend at least 18 inches
beyond the ropes. The ring floor shall be
padded to a thickness of at least 1 inch, and
shall be padded with insulate or another
similar closed-cell foam. Padding shall extend
beyond the ring ropes and over the edge of the
platform, with a top covering of canvas, duck
or similar material tightly stretched and laced
to the ring platform. Material that tends to
gather in lumps or ridges shall not be used.

The ring platform shall not be more than five
feet above the floor of the building, and shall
be provided with steps for use by contestants
and ring officials.

Ring posts shall be of a metal not less than
three inches in diameter, extending from the
floor of the building to a height of 58 inches
above the ring floor. Ring posts shall be at
least 18 inches away from the ropes.

There shall be four ring ropes, not less than
one inch in diameter and wrapped in soft
material. The ring ropes shall extend in
parallel lines 18, 30, 42, and 54 inches in
height above the ring floor.

The floor plan and apron seating arrangements
shall be approved by the Division director—er
his-designee-representative.A separate divider,
approved by the Division, must be installed
between the ring, cage or fenced area and the
spectators. An isle shall be left clear from the
contestant's dressing room to the ring. Clear
access to the ring shall also be available for
emergency medical personnel. Only match
officials shall be allowed to sit at ringside.
Alcoholic beverages shall not be permitted at
ringside.
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Authority G.S. 143-652.1; S.L. 2007 - 490.

14A NCAC 12-6107.0503

SCORING - BOXING

(a) Length and number of rounds shall be as follows:

(1)

2)
)

The length of each round of a match shall be
three minutes with one minute rest intervals
between rounds.

A match shall be scheduled for four, six, eight,
or 10 rounds.

A championship match shall be scheduled for
12 rounds.

(b) The following rules apply to scoring of boxing matches:

(1

2

Scoring shall be by the "10 point must"
system. The winner of any round shall be
awarded 10 points. The loser of any round
shall be awarded one to nine points. When a
round is even, each contestant shall be scored
10 points.
The awarding or deducting of points by the
judges and referee, the determination as to the
occurrence of knockdowns, knockouts and
fouls and the procedure to be used following
such occurrence shall be accomplished in the
following manner and based on the following
criteria, which criteria is listed in the order of
importance:

(A) The only fair punch is a punch
delivered with the padded knuckle
part of the glove to the front or side
of the head or body above the belt,
and the contestant who delivers such
a punch shall be awarded points in
proportion to its damaging effects.

(B) A clean knockdown shall be highly
scored. A knockdown is scored as
soon as it occurs. The contestant who
takes advantage of the full 9-second
nine-second count shall be credited
with ring generalship that would not
be credited to him if he arose
immediately and, in a groggy
condition, tried to continue. If he
arises before the count of nine and
handles himself  well, either
aggressively or defensively after he is
on his feet, he shall be credited with
ring generalship. If the contestant
who is down arises during the count,
the referee may, if he deems it
advisable, step  between  the
contestants for such period of time to
assure himself that the contestant who
has just arisen is able to continue.
When so assured, he shall, without
loss of time, order both contestants to
proceed with the match. The
following shall be used to determine
when a knockdown has occurred and

the procedure to be followed after a
knockdown has occurred:

)] A contestant shall be
considered to be knocked
down when:

) Any part of his
body, other than his
feet, is on the floor;

) He is  hanging
helplessly over the
ropes;

(I10) He is rising from a
down position; or

Iv) At the conclusion
of a round in a
match, he leaves
the ring and fails to
be in the ring when
the Dbell sounds
indicating the
beginning of the
next round.

(i1) When a contestant is
knocked down, the referee
shall order the opponent to
retire to the farthest neutral
corner of the ring by
pointing to that corner and
shall immediately begin a
10-second count over the
contestant who is down. He
shall announce the passing
of the seconds,
accompanying the count
with a downward motion of
his arm. The knockdown
timekeeper, by effective
signaling, shall provide the
referee the correct one
second interval for his count.
The referee's count is the
official count.

(1i1) If the contestant taking the
count is still down when the
referee calls the count of 10,
the referee shall wave both
arms to indicate that the
contestant has been knocked
out, provided however, that
if the contestant is counted
out by virtue of his failure to
be in the ring when the bell
sounds indicating the
beginning of the next round,
the  match shall  be
terminated and the
contestant who was counted
out shall be declared the
loser by technical knockout.
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(iv)

V)

(vi)

(vii)

(viii)

If a contestant is knocked
down and is down at the
time the bell rings to end the
round, the knockdown
timekeeper shall continue to
count. If the downed
contestant fails to rise before
the count of 10, he shall be
considered to have been
knocked out in the next
subsequent round. If a
contestant is knocked down
and is down at the time the
bell rings in the final round,
the knockdown timekeeper
shall cease the count and the
contest shall be deemed to
be concluded.

If both contestants are
knocked down at the same
time, counting shall be
continued as long as either
remains down. If both
contestants remain down
until the count of 10, the
match shall be terminated
and the decision shall be a
technical draw.

A contestant who has been
knocked down shall be
required to take a count of
eight whether or not he has
regained his feet before the
count of eight has been
reached. The referee may, if
in his opinion a contestant
has been dazed or
significantly hurt but
remains standing, administer
a standing 8-ceunt._ ecight-
count. A standing 8-eeunt
eight-count shall be
considered a knockdown.

If a contestant who is down
arises before the count of 10
is reached, and then goes
down immediately, without
being struck, the referee
shall resume the count where
he  previously  stopped
counting.

When a contestant is
knocked out, the referee
shall perform a full 10
second count before
terminating  the  match,
provided however that if, in
the opinion of the referee or
physician, the contestant

(ix)

x)

requires immediate medical
attention, the referee shall
not be required to count to
10.

If a contestant is knocked
out of or has fallen out of the
ring the referee shall allow
the contestant—a—reasenable
peried-eftime no more than
20 seconds, to re-enter the
ring without the assistance
of anyone, provided
however, that if the
contestant was knocked out
of the ring as a result of a
legal technique and is unable
to regain his feet, the referee
shall consider this to be a
knockdown and shall begin a
10 second count. The
opponent shall be ordered to
retire to the furthest neutral
corner, where he shall
remain until signaled by the
referee to continue with the
match. If a contestant
intentionally falls through
the ropes, his seconds shall
not assist him and, the
contestant shall be
considered to have been
knocked down and the
appropriate count and
procedures for knockdowns
shall be initiated by the
referee. If a contestant—is
assisted-to-his-feet, enters the
ring and immediately goes
down, the referee shall begin
a 10 second count or shall
continue a 10 second count
started after the contestant
was knocked out of the ring.
Any contestant who does not
immediately re-enter the ring
shall be deemed to have
been knocked down and the
appropriate ~ count  and
procedures used in the event
of a knockdown shall be
used. If, in the opinion of
the referee, the contestant
has  been dazed or
significantly hurt but
remains standing, the referee
shall administer a standing
Z-eount: eight-count.

If the contestant who is not
down and who has been
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ordered to a neutral corner
fails to stay in the neutral
corner the referee and
knockdown timekeeper shall
cease the count and shall not
resume the count until the
contestant has retired to the
neutral corner.

(xi) If a towel is thrown into the
ring when a contestant is
down, the towel shall be
ignored and the referee and
knockdown timekeeper shall
continue to count as if it had
not appeared.

(¢c) If a contestant slips, falls down or is pushed down, the
referee shall order him to his feet immediately.

Authority G.S. 143-652.1; S.L. 2007 - 490.

14A NCAC 12-0108.0504 FOULS—BOXING

(a) Except in the case of punching while the opponent is down,
a foul, whether intentional or unintentional, may result in a
deduction of a point, as determined by the referee. The first
offense of punching while down shall result in the deduction of
two points from the score of the contestant who punches his
opponent while his opponent is down, unless the first offense is
determined by the referee to be a blatant and clear disregard of
the rule. If such determination is made by the referee, the
contestant committing the foul shall be immediately disqualified
and his opponent shall be declared the winner by
disqualification. The second offense of punching while down
shall result in the disqualification of the contestant committing
the offense and his opponent shall be declared the winner by
disqualification. In the case of all other fouls, the referee shall
determine whether or not a point is to be deducted, using as his
criteria the severity of the foul and its effect upon the opponent.
When the referee determines that he shall deduct a point from a
contestant, he shall immediately advise the contestant and judges
of such action. The referee shall not tolerate continual and
repeated commission of fouls by a contestant. The referee shall
give warning to a contestant who continually and repeatedly
commits fouls and when, in the opinion of the referee, the
contestant has displayed persistent disregard for the rule
governing the commission of fouls, the referee shall disqualify
the contestant, terminate the match and provide such findings to
the Division direetor—or—his—designee—representative for
appropriate action. Points for fouls shall only be deducted in the
round in which the fouls occurred. A contestant shall not be
penalized in a subsequent round for fouls that occurred in a
previous round. The following actions are considered to be
fouls, the committing of which may result in a deduction of
points:

(1) Major fouls consist of the following:
(A) Punching below the belt;
(B) Punching an opponent who is down

or is getting up after being down;
© Holding an opponent with one hand
and punching with the other;

(D) Holding or deliberately maintaining a
clinch after several warnings;

(E) Wrestling or kicking;

(F) Striking an opponent who is helpless
as a result of punches received and so
supported by the ropes that he does

not fall;

(G) Butting with the head or shoulder or
using the knee;

H) Punching with an open glove, or with

the butt of the hand, the wrist or
elbow and all backhand punches;

@ Purposely going down without being
punched;

@) Striking deliberately at that part of the
back near the spine and over the
kidneys;

(K) The deliberate use of the pivot punch
or rabbit punch or any punch struck at
the back of the neck near the base of
the skull and which is not the result of
the opponent turning his head to
avoid a punch;

@) Jabbing the opponent's eyes with the
thumb of the glove;

™) The use of abusive language in the
ring;

(N) Any unsportsmanlike trick or action
causing injury to an opponent;

(O) Punching on the break;

(P) Punching after the bell has sounded
ending the round;

Q Roughing at the ropes;

R) Pushing an opponent around the ring
or into the ropes;

S) Tripping; or

(T) Intentional  spitting out of the
mouthpiece  or  allowing  the
mouthpiece to fall out of the mouth.

(2) Minor fouls include:

(A) Punching or flicking with the open
glove; and

B) Clinching after warning has been
given.

(b) Points for aggressiveness shall be awarded to the contestant
who sustains the actions of a round by the greatest number of
skillful attacks.

(c) A contestant shall be awarded points for sportsmanlike
conduct, close adherence to the rules and refraining from taking
technical advantage of situations which are unfair to his
opponent. Points shall be deducted from a contestant for
unsportsmanlike conduct, disregard of the rules and taking
technical advantage of situations which are unfair to his
opponent.

(d) Points shall be given for clever defensive work such as
avoiding or blocking a punch.

(e) Points shall be awarded where ring generalship is
conspicuous. Ring generalship includes the ability to:
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(1

2)
)

(4)

Quickly recognize and take advantage of every
opportunity presented;

Cope with a diversity of situations;

Anticipate and neutralize an opponent's form
of attack; and

Force an opponent to adopt a style of boxing at
which he is not particularly skillful.

(f) Points shall be deducted when a contestant persistently
delays the action of a match by clinching, holding or lack of

aggressiveness.

(g) The following rules apply to the determination of a win or

draw:

(1
2)

€)

(4)

)

(6)

()

A contestant who knocks out his opponent
shall be declared the winner of the match.

If both contestants are knocked down at the
same time and both contestants remain down
until the count of 10, the match shall be
considered a technical draw.

A contestant who is awarded a technical
knockout shall be declared the winner of the
match.

A contestant who is knocked down three times
in any one round shall be considered to have
lost the match by a technical knockout. If
requested by a sanctioning body, this Rule
shall be waived for a championship fight.
When the winner of a match is to be
determined by the number of points awarded
or deducted or by the number of rounds
awarded to each contestant, the scores for all
rounds shall be compiled for each judge and
the following criteria shall be used:

(A) Three wins shall be declared a win;

(B) Two wins and one draw shall be
declared a win;

©) Two wins and one loss shall be
declared a win;

(D) One win and two draws shall be
declared a draw;

(E) One win, one draw and one loss shall
be declared a draw;

(F) One win and two losses shall be

declared a loss;
(G) Three draws shall be declared a draw;

(H) Two draws and one loss shall be
declared a draw;

@D One draw and two losses shall be
declared a loss; and

@) Three losses shall be declared a loss.

A contestant shall not be declared the winner
of a match on a claim of low blow foul and a
contestant shall not lose a match by reason of a
low blow foul.

No contestant shall be awarded a match based
on an unintentional foul unless the foul was
unintentional  butting. If a match is
temporarily halted because of an unintentional
foul, the referee shall determine whether the
contestant who has been fouled can continue.

If the referee determines that the contestant
can continue, the referee shall order the match
to be continued. If the referee determines that
the contestant is unable to continue the match
as a result of an unintentional foul other than
for butting, the match shall be terminated but
no decision shall be rendered by the referee,
who shall order the purses of both contestants
withheld.  The Division director—oer—his
destigneerepresentative shall then rule as to the
disposition of the purses based on the prior
contractual agreement between the promoter
and the contestants. If no such contractual
provision exists, then the purses shall be
disposed of as follows: If the unintentional
foul occurs in any round during the first half of
the match, the purses shall revert back to the
promoter. If the unintentional foul occurs in
any round during the second half of the match,
the Division direetor—er—his—designee
representative shall award the purses in
accordance with the determination of win, loss
or draw based upon the score cards of the
judges. If a contestant is unintentionally
butted in a match so that he cannot continue,
the referee shall declare the result of the match
using the following criteria:

(A) If the unintentional butt occurs prior
to the scoring of the third round and
the fouled contestant is unable to
continue, the result shall be a
technical draw.

B) During a four or six round match, if
the unintentional butt occurs in any
round subsequent to the scoring of the
third round or occurs prior to the
scoring of third round but the
contestant is not determined to be
unable to continue until after the
scoring of the third round, the
determination of win, loss or draw
shall be based upon the score cards of
the judges.

© During an eight round match, if the
unintentional butt occurs in any round
subsequent to the scoring of the
fourth round or occurs prior to the
scoring of fourth round but the
contestant is not determined to be
unable to continue until after the
scoring of the fourth round, the
determination of win, loss or draw
shall be based upon the score cards of
the judges.

D) During a ten—10 round match, if the
unintentional butt occurs in any round
subsequent to the scoring of the fifth
round or occurs prior to the scoring of
fifth round but the contestant is not
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determined to be unable to continue
until after the scoring of the fifth
round, the determination of win, loss
or draw shall be based upon the score
cards of the judges.

During a twelve—12 round match, if
the unintentional butt occurs in any
round subsequent to the scoring of the
sixth round or occurs prior to the
scoring of sixth round but the
contestant is not determined to be
unable to continue until after the
scoring of the sixth round, the
determination of win, loss or draw
shall be based upon the score cards of
the judges.

When an injury is produced by a fair punch
but because of the severity of the injury the
match cannot continue, the injured contestant
shall be declared the loser by a technical
knockout.

(h) If a contestant refuses to continue a match while physically
able to do so, the referee shall disqualify him, and award the
match to his opponent. The referee shall provide a written report
to the Division. If the Division determines that the contestant
refused to continue a match while physically able to do so, the
Division shall impose a period of suspension for a period not
less than six months and may impose a civil penalty.

(1) In any case where the referee determines that both
contestants are not honestly competing, that a knockdown is
intentional and predetermined by both parties or a foul has been
prearranged so as to cause the match to be terminated, he shall
not finish the knockdown count or disqualify either contestant
for fouling or render a decision, but shall instead terminate the
match not later than the end of the round and order the promoter
to surrender the purses of both contestants to the Division
director-or-his-designee-representative pending an investigation
of the alleged violation. The announcer or referee shall inform
the audience that no decision has been rendered.

() If, in the opinion of the physician, the referee or a judge has
received an injury, or has become ill the seriousness of which
prevents him from continuing to officiate, time out shall be
called and another official shall be immediately assigned by the
Division director—orhis—designee-representative to replace the
incapacitated person.

(k) A decision rendered at the conclusion or termination of any
match is final and shall not be changed unless it is determined
that any of the following occurred:

(1) There was collusion affecting the result of any

match;

2) The compilation of the round or match score
cards of the referee and judges shows an error
which indicates that the decision was awarded
to the wrong contestant;

There was a violation of these Rules, relating
to drugs or foreign substances; or

(E)

®)

©)

4) There was a violation of G.S. 143, Article 68
or the rules set forth in this Chapter which
violation affected the result of the match.
If it is determined that any of the above occurred, the decision
rendered shall be changed in an equitable manner as directed by
the Division.
(I) As a result of injuries or suspected injuries sustained or
suspected to have been sustained in any match, the Division
director—or—his—designee—representative shall, based upon the
recommendation of the physician, order a medical examination
to be given to any contestant or referee at any time if he has
cause to believe that the health or safety of the contestant or
referee is in jeopardy.
(m) When it shall appear to a physician, for whatever reason
and regardless of how the injury was sustained, that a contestant
or referee is no longer able to safely continue to compete or
officiate, the physician shall report such findings, in writing, to
the Division director—or—his—designee-representative. If the
physician has so recommended, the contestant or referee shall
not be permitted to participate until such time as he is certified
as fit to participate by the physician.
(n) A participant, losing by knockout or having been rendered a
decision of technical draw as a result of being counted out in any
jurisdiction, shall be automatically suspended for a period of
time to be determined by the Division direetor—orhis—designee
representative based upon the recommendation of the physician,
or 60 calendar days from the date of the knockout or technical
draw, whichever is longer. A contestant shall not engage in any
match, contact exhibition or contact sparring for training
purposes during the suspension period. After the suspension
period and prior to engaging in any match, contact exhibition or
contact sparring for training purposes he shall be examined by a
physician. The contestant shall advise the physician of the
previous knockout or technical draw and shall provide medical
records or his permission for the physician to consult with the
physician who treated him at the time of the previous knockout
or technical draw. The results of this examination shall be filed
with the Division prior to any further matches being approved
for the contestant.
(o) A contestant losing by technical knockout shall be
automatically suspended for a period of time to be determined
by the Division director—or—his—designee—representative based
upon the recommendation of the physician, or 30 calendar days
from the date of the technical knockout, whichever is longer. A
contestant shall not engage in any match, contact exhibition or
contact sparring for training purposes during the suspension
period without the approval of the physician.
(p) Any contestant who has lost six consecutive matches shall
be automatically suspended and not be reinstated unless he has
been examined and pronounced fit by a physician. In the case of
repeated knockouts and severe beatings, the license of the
contestant shall be revoked and shall not be reissued or renewed.

Authority G.S. 143-652.1; S.L. 2007 - 490.
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14A NCAC 12-6413.0601
KICKBOXING

Kickboxing shall be classified by weight as shown in the following schedule. A contest shall not be permitted if the difference in

SECTION .0600 - KICKBOXING

WEIGH-INS-

weight between the contestants exceeds the difference shown in the following schedule:

Weight Class Weight Allowances Glove Size
(1) Flyweight - 118 pounds or under.........c..ccc.e.. not more than 4 pounds 8oz
2) Bantamweight - over 118 pounds to 125 pounds......not more than 5 pounds 8oz
3) Featherweight - over 125 pounds to 132 pounds......not more than 6 pounds 8oz
4 Lightweight - over 132 pounds to 140 pounds......not more than 7 pounds 8oz
(5) Light Welterweight - over 140 pounds to 148 pounds......not more than 7 pounds 8oz
(6) Welterweight - over 148 pounds to 155 pounds......not more than 7 pounds 10 oz
(7 Light Middleweight - over 155 pounds to 164 pounds......not more than 8 pounds 10 oz
(®) Middleweight - over 164 pounds to 170 pounds......not more than 9 pounds 10 oz
9) Light Heavyweight - over 170 pounds to 180 pounds......not more than 10 pounds 10 oz
(10) Heavyweight - over 180 pounds to 195 pounds......not more than 12 pounds 10 0z
(11 Super Heavyweight - all over 195 pounds no limit 10-12 oz

Authority G.S. 143-652.1; S.L. 2007 - 490.

14A NCAC 12-0H4.0602
KICKBOXING
(a) Each contestant shall wear the following:

(1) Kickboxing type trunks or karate style long
pants, the belt of which does not extend above
the waistline;

2) A protective groin cup, which shall be firmly
adjusted before entering the ring;

3) An individually fitted mouthpiece which shall
be in the contestant's mouth at all times during
the fight period of each round;

4) Breast protectors for female contestants; and

(5) An abdominal guard which provides sufficient
protection to withstand any low blow.

Female contestants may wear a protective pelvic girdle to cover
the pubic area, ovaries, coccyx and sides of the hips.

(b) All contestants shall be clean and present a neat appearance.
This also applies to the contestants' ring apparel. If the Division
director-or-his-designeerepresentative determines the hair on the
contestant's head or face presents any potential hazard to the
safety of the contestant, his opponent or will interfere with the
supervision of the match, he shall notify the contestant of such
determination at the time of the weigh-in. If, at the time the
inspector makes the final inspection of the contestant before the
match begins, the contestant has not made the necessary
corrections, he shall not be permitted to fight and shall be
disqualified.

(c) Any contestant who fails to comply with the requirements in
this Rule shall not be allowed to participate in a match and such
failure to comply with the requirements in this Rule shall be
grounds for suspension of the contestant's license.

(d) All contestants shall wear thumb attached kickboxing
gloves, and footpads. Kickboxing gloves weighing a minimum
of 8 eight ounces shall be worn by contestants weighing 453-1bs:
147 1bs. or less. Kickboxing gloves weighing a minimum of 10
ounces shall be worn by contestants weighing +54—tbs—er
mere-more than 147 lbs. A supply of kickboxing gloves and

EQUIPMENT-

footpads in good condition, must-shall be kept on hand by the
promoter. All gloves and footpads must pass the inspection of
the referee or the Commission-Division representative, and the
Commisston-Division may require a brand new set of gloves or
footpads for any event. Laces of gloves shall be knotted on the
back of the wrist with tape applied over the laces so as to prevent
injury to the opponent.

(e) Wrapping of hands is required, and shall conform to the
standards as described in Rule -8+86¢b) .0502(b) of this Section.
Footpads are required and shall be of a soft material of a type
and construction normally used for kickboxing.

(f) Shinguards are required and shall be of a soft material of a
type and construction normally used for kickboxing. Shinguards
shall be held in place at two locations using no more than two
windings of one 2 inch surgical tape.

(g) The ring shall meet the requirements as described under
"boxing ring" in Rule -0464(1).0502(d) of this Section.

(h) The length of each round of a match shall be two minutes
with one minute rest intervals between rounds with a 10 second

warning signal.
(i) A match shall be scheduled for four, six, eight, or 10 rounds.

Authority G.S. 143-652.1.
14A NCAC 12-6H5.0603 SCORING-
KICKBOXING

(a) Scoring shall be by the "10 point must" system. The winner
of any round shall be awarded 10 points by the scoring judge,
provided however that penalty points shall be deducted for fouls
or for failure to execute the eight required kicks. The loser of
any round shall be scored 7 seven to 9 nine points, provided
however that penalty points may be deducted for fouls or for
failure to execute the number of required kicks. Decimal scoring
using 2 two points (0.5) may be permitted.

(b) The awarding or deducting of points by the judges and
referee, the determination as to the occurrence of knockdowns,
knockouts and fouls and the procedure to be used following such
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occurrence shall be accomplished in the following manner and
based on the following criteria, which criteria is listed in the
order of importance:

(1)

2

Offensive full-contact professional karate
punching, kicking and striking techniques,
with the exception of those techniques
identified in this Chapter as fouls, are
appropriate, and the execution of such
techniques in an effective and timely manner
shall be scored highly. Professional karate
techniques include all techniques in various
karate, kung fu, tae kwon do and similar
fighting systems, which techniques may be
executed according to the individual
kickboxer's style or system of fighting.

A clean knockdown shall be highly scored. A

successful sweep is not considered a

knockdown. The following shall be used to

determine when a knockdown has occurred

and the procedure to be followed after a

knockdown has occurred:

(A) A contestant shall be considered to be
knocked down when:

6] Any part of his body, other
than his feet, is on the floor;

(i1) He is hanging helplessly
over the ropes;

(iii) He is rising from a down
position;

(iv) He purposefully falls down
without being hit; or

v) At the conclusion of a round
in a match, he leaves the ring
and fails to be in the ring
when the bell sounds
indicating the beginning of
the next round.

(B) When a contestant is knocked down,
the referee shall order the opponent to
retire to the farthest neutral corner of
the ring by pointing to that corner,
and shall immediately begin a 10-
second count, of which 8§ eight
seconds shall be mandatory, over the
contestant who is down. He shall
announce the passing of the seconds,
accompanying the count with a
downward motion of his arm. The
assistant or knockdown timekeeper,
by effective signaling, shall provide
the referee the correct one second
interval for his count. The referee's
count is the official count.

©) If the contestant taking the count is
still down when the referee calls the
count of 10, the referee shall wave
both arms to indicate that the
contestant has been knocked out,
provided however, that if the

(D)

(E)

()

(G)

(H)

contestant is counted out by virtue of
his failure to be in the ring when the
bell sounds indicating the beginning
of the next round, the match shall be
terminated and the contestant who
was counted out shall be declared the
loser by technical knockout.

If a contestant is knocked down and
is down at the time the bell rings to
end the round, the knockdown
timekeeper shall continue to count. If
the downed contestant fails to rise
before the count of 10, he shall be
considered to have been knocked out
in the subsequent round. If a
contestant is knocked down and is
down at the time the bell rings in the
final round, the  knockdown
timekeeper shall continue to count
and if the downed contestant fails to
rise before the count of 10 the
downed  contestant  shall  be
considered to have been knocked out
in the final round.

If both participants are knocked down
at the same time, counting shall
continue as long as either remains
down. If both participants remain
down until the count of 10, the match
shall be terminated and the decision
shall be a technical draw.

A contestant who has been knocked
down shall be required to take a count
of eight whether or not he has
regained his feet before the count of
eight has been reached.

The referee shall, if in his opinion a
contestant has been dazed or
significantly — hurt but remains
standing, administer a standing 8-
eount: eight-count. The referee shall
order the opponent to retire to the
farthest neutral corner of the ring by
pointing to that corner, and shall
immediately begin the & eight second
count. He shall announce the passing
of the seconds, accompanying the
count with a downward motion of his
arm. The assistant or knockdown
timekeeper, by effective signaling,
shall provide the referee the correct
one second interval for his count.
The referee's count is the official
count. A standing 8-eeunt—eight-
count shall be considered a
knockdown.

If a contestant who is down arises
before the count of 10 is reached, and
then goes down immediately, without
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@

)

)

being struck, the referee shall resume
the count where he previously
stopped counting.

When a contestant is knocked out, the
referee shall perform a full 10 second
count before terminating the match,
provided however that if, in the
opinion of the referee or physician,
the contestant requires immediate
medical attention, the referee shall
not be required to count to 10. The
referee shall waive his arms to
indicate that the contestant is knocked
out and shall immediately summon
the physician.

If a contestant is knocked out of or
has fallen out of the ring the referee
shall ~allow the contestant a
reasonable—period—of—timeno more
than 20 seconds, to re-enter the ring,
without  assistance of anyone,
provided however, that if the
contestant was knocked out of the
ring as a result of a legal technique
and is unable to regain his feet, the
referee shall consider this to be a
knockdown and shall begin a 10
second count. The opponent shall be
ordered to retire to the furthest neutral
corner, where he shall remain until
signaled by the referee to continue
with the match. If a contestant
intentionally falls through the ropes,
his seconds shall not assist him and,
the contestant shall be considered to
have been knocked down and the
appropriate count and procedures for
knockdowns shall be initiated by the
referee. If a contestant is—assisted—te
his—feet—enters the ring and
immediately goes down, the referee
shall begin a 10 second count or shall
continue a 10 second count started
after the contestant was knocked out
of the ring. Any contestant who does
not immediately re-enter the ring
shall be deemed to have been
knocked down and the appropriate
count and procedures used in the
event of a knockdown shall be used.
If, in the opinion of the referee, the
contestant has been dazed or
significantly  hurt but remains
standing, the referee shall administer
a standing 8-eeunt: eight-count.

When a contestant rises from being
knocked down, the referee shall, if he
deems it advisable, step between the
participants for such period of time to

(€)

4)

assure himself that the contestant who
has just arisen is able to continue.
When so assured, he shall, without
loss of time, order both participants to
proceed with the match.

L) Should the contestant who is not
down and who has been ordered to a
neutral corner, fail to stay in the
neutral corner, the referee and
knockdown timekeeper shall cease
the count and shall not resume the
count until the contestant has retired
to the neutral corner.

™M) Unless otherwise agreed upon by the
contestants and managers before the
match, a towel thrown into the ring
shall be ignored and the match shall
commence as though it had not
appeared.

™) If a contestant slips, falls down or is
pushed down, the referee shall
immediately order him to his feet,
clean his gloves of any dirt and debris
and order the match to continue.

(0) If a contestant is knocked down three
times during any one round, he shall
be declared the loser by technical
knockout, provided however, that this
Rule may be waived in advance for a
championship match.

Legal kicks are those which are attempts to
land hard on a target area of the opponent's
body with the intent to do damage. The
determination of a legal kick shall be made by
the kick count judge. The minimum kick
requirement shall be 8 eight legal kicks
delivered above the belt. For each legal kick
less than the minimum number required, a
contestant shall be penalized by the deduction
of one point, not to exceed three points in any
one round. Each knockdown in a round shall
result in the reduction by + one of the
minimum number of kicks required for each
participant. At the point of a knockdown,
which shall be indicated by the referee
performing the mandatory 8-eeunt—eight-
count, both kick count judges shall flip another
card to show the awarding of a kick to each
participant, thereby reducing the number of
required kicks remaining to be executed in
order to meet the minimum. The scoring
judges shall score the round, after which the
point or points penalized for failure to execute
the minimum number of kicks shall be
deducted from the score.

Sweeping is that technique used to throw the

opponent off balance. When used, it must be

an obvious attempt to wunbalance the
opponent's front leg and not be intended to
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injure the leg. Sweeps shall be executed with
the arch part of the foot and delivered to the
outside portion of the forward leg only. A
sweep delivered to the inside, front or rear of
the leg, or a kick directed to the inside region
of the thigh, non-footpad to footpad or shin to
shin sweeps are fouls and shall be so
penalized. The low kick of French savate or
coup de pied bas is considered a sweep and is
subject to the same restrictions.

Authority G.S. 143-652.1; S.L. 2007 - 490.

14A NCAC 12-0116.0604

FOULS-KICKBOXING

(a) A foul, whether intentional or unintentional, shall result in a
warning or deduction of a point or points, as determined by the

referee:

()

)

€)

4)

)

The referee shall determine the severity of the
penalty using as his criteria the intent of the
contestant committing the foul and the result
and effect of the foul upon the opponent.
When the referee determines that he shall
deduct a point or points from a participant, he
shall immediately notify the Division direeter
or-his—designee-representative or scorekeeper
(if one is used), who shall ensure that the
specified number of points are deducted from
each of the judge's score cards at the end of the
round.
The referee shall not tolerate continual and
repeated commission of fouls by a participant.
The referee shall give warning to a contestant
who continually and repeatedly commits fouls
and when, in the opinion of the referee, the
contestant has displayed persistent disregard
for the rule governing the commission of fouls,
the referee shall disqualify the participant,
terminate the match and provide such findings
to the Division for appropriate action.
Points for fouls shall only be deducted in the
round in which the fouls occurred. A
contestant shall not be penalized in a
subsequent round for fouls that occurred in a
previous round.
The following
committing of which
deduction of points:
(A) Striking an opponent who is down or
is getting up after being down;
(B) Holding an opponent with one hand
and punching with the other;
© Holding or deliberately maintaining a
clinch;
(D) Butting with the head;
(E) Striking with the knee, elbow or
palm-heel;
(F) Clubbing blows with the hand;
(G Striking to the face with any part of
the arm other than the gloved hand,

fouls, the
result in a

actions are
shall

H) Deliberately striking or kicking the
groin area, women's breasts, women's
ovaries, back of the head, neck or
throat, or that part of the back near
the spine and over the kidneys;

D The deliberate use of any scraping or
rabbit blow;

Q) Flicking or jabbing the opponent's
eyes with the thumb of the glove;

K) Hitting with the open glove or with
the wrist;

@) The use of abusive language in the
ring or corner, or spitting or biting;

™) Kicking with the knee, or kicking into
the knee or to the inside region of the
thigh, and sweeps to the inside region
of the leg or shin-to-shin sweeps;

N) Linear or straight-in striking or
kicking to the spine;

©O) Intentionally pushing, shoving or
wrestling an opponent to the ring
floor or out of the ring, or throwing or
taking an opponent to the floor with
foot sweeps that make contact with
any area above the opponent's ankle
knuckle;

P) Attacking or striking on the break;

Q) Striking after the bell has sounded
ending the round;

R) Intentionally delaying the contest
through any action or failure to act;

S) Leg checking which is the act of
extending the leg to check an
opponent's leg to prevent him from
kicking;

(M Grabbing or holding an opponent's
leg or foot followed by a takedown,
strike or kick;

) Pushing an opponent around the ring
or into the ropes;

V) Anti-joint techniques which is the act
of striking or applying leverage
against any joint;

(W) Holding the ropes with one hand
while kicking, punching or defending
with the other hand or the legs;

X Any unsportsmanlike action which
causes or is intended to cause injury
to an opponent; or

Y) Intentional spitting out of the
mouthpiece  or  allowing  the
mouthpiece to fall out of the mouth.

(b) Wins or draws shall be determined as follows:

()
@)

A contestant who knocks out his opponent
shall be declared the winner of the match.

If both participants are knocked down at the
same time and both participants remain down
until the count of 10, the match shall be
considered a technical draw.
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3)

“4)

©)

(6)

(N

A contestant who is awarded a technical
knockout shall be declared the winner of the
match.

A contestant who is knocked down three times
in any one round shall be considered to have
lost the match by a technical knockout. If
requested by a sanctioning body, this Rule
shall be waived for a championship fight.
When the winner of a match is to be
determined by the number of points awarded
or deducted or by the number of rounds
awarded to each participant, the scores for all
rounds shall be compiled for each judge and
the following criteria shall be used:

(A) Three wins shall be declared a win;

(B) Two wins and one draw shall be
declared a win;

© Two wins and one loss shall be
declared a win;

(D) One win and two draws shall be
declared a draw;

(E) One win, one draw and one loss shall
be declared a draw;

(F) One win and two losses shall be

declared a loss;
(G) Three draws shall be declared a draw;

(H) Two draws and one loss shall be
declared a draw;
) One draw and two losses shall be

declared a loss; and

Q) Three losses shall be declared a loss.

If, as the result of a foul, whether unintentional

or intentional, except for an unintentional butt,

a contestant is wunable to continue, the

following procedure shall be used to determine

the result of the match:

(A) If the foul occurs prior to the scoring
of the first round the result shall be a
technical draw;

(B) If the foul occurs in any round
subsequent to the first round or the
foul occurs in the first round but the
contestant is not determined to be
unable to continue until after the
scoring of the first round, the winner
shall be the contestant who is leading
based upon the score cards of the
judges.

If, as the result of an unintentional butt foul, a

contestant is unable to continue, the following

procedure shall be used to determine the result
of the match:

(A) If the foul occurs prior to the scoring
of the third round and the fouled
contestant is unable to continue, the
result shall be a technical draw;

(B) If the foul occurs in any round
subsequent to the third round or the
foul occurs in the first, second or

@®)

)

(10)

)]

third rounds round but the contestant
is not determined to be unable to
continue until after the scoring of the
third round, the winner shall be the
contestant who is leading based upon
the score cards of the judges;
When an injury is produced by a fair strike but
because of the severity of the injury the match
cannot continue, the injured contestant shall be
declared the loser by a technical knockout.
If a contestant refuses to continue a match
while physically able to do so, the referee shall
disqualify him, and award the match to his
opponent. The referee shall provide a written
report to the Division. If the Division
determines that the contestant refused to
continue a match while physically able to do
so, the Division shall impose a period of
suspension for a period not less than six
months and may impose a civil penalty.
In any case where the referee determines that
both participants are not honestly competing,
that a knockdown is intentional and
predetermined by both parties or a foul has
been prearranged so as to cause the match to
be terminated, he shall not finish the
knockdown count or disqualify either
contestant for fouling or render a decision, but
shall instead terminate the match not later than
the end of the round and order the promoter to
surrender the purses of both participants to the
Division director or his designee pending an
investigation of the alleged violation. The
announcer or referee shall inform the audience
that no decision has been rendered.
If, in the opinion of the physician, the referee
or judge has received an injury, or has become
ill, the seriousness of which prevents him from
continuing to officiate, time out shall be
called, and another official shall be
immediately assigned by the Division direetor
or—his—designee-representative to replace the
incapacitated person.

(c) Finality of decisions shall be governed by the following:

()

A decision rendered at the conclusion or

termination of any match is final and shall not

be changed unless it is determined that any of
the following occurred:

(A) There was collusion affecting the
result of any match;

(B) The compilation of the round or
match score cards shows an error
which indicates that the decision was
awarded to the wrong participant;

© There was a violation of these Rules
relating to drugs or foreign
substances; or

22:08

NORTH CAROLINA REGISTER

OCTOBER 15, 2007

583



PROPOSED RULES

(D) There was a violation of the rules set
forth in this Chapter which violation
affected the result of the match.

2) If it is determined that any of the above
occurred, the decision rendered shall be
changed in an equitable manner as directed by
the Division.

(d) Kickboxers shall conform to the standards set forth for
boxers in Rule -6408 .0504 of this Section.

Authority G.S. 143-652.1; S.L. 2007 - 490.

14A NCAC 12 .0605 AMATEURS-KICKBOXING

(a) In addition to compliance with 14A NCAC 12 .0201, .0301,
.0402, .0502 and .0601-.0604 the following requirements shall
apply to amateur kickboxing matches.

(D) Any contestant competing as an amateur may
not currently or have ever been a professional
fighter in any unarmed combat sport. This
includes, but not limited to, mixed martial arts,

boxing, karate, or any other form of a striking

sport.

(2) Amateur weigh-ins must be scheduled no
earlier than 12 PM the day of the event.

(3) Contestants must  wear _ footpads  and
shinguards approved by the Division
representative.

(4) Contestants must wear 10 ounce competition

headgear with no jar bar or excessive ear
padding. Training headgear is not allowed.

(5) Foot wrappings: For each foot, contestants
may use soft surgical bandage not over two
inches wide, held in place by surgical adhesive
tape, not over one and a half inches wide. Foot
wrappings shall not exceed three to four
windings of soft surgical bandages around the
sole and instep and no more than four around
the ankle.

(6) No kicks below the waist will be permitted.

(b) Matches will be three, two minute rounds with a one minute
rest period that includes a 10 second warning signal.

(¢) _Kick counters shall be in neutral corners only. Each
contestant must score at least six hard kicks per round.

(d) The promoter of record must provide to the Division for
approval, every amateur contestant's name, address, date of
birth, and social security number scheduled to compete in a
program of matches. This information must be submitted no
later than seven calendar days prior to the event.

(e) A contestant will be required to have a minimum of five
recorded amateur matches prior to being submitted to compete
as a professional kickboxing contestant.

() Contestants under 18 years of age may compete only in
matches supervised by an Amateur Sport Organization that has
been recognized and approved by the Division. Events open to
the public where admission is charged for viewing must be
conducted by a promoter licensed in accordance with the
provisions of Rule .0402 of this Chapter.

Authority S.L. 2007 - 490.

SECTION .0700 - TOUGHMAN

14A NCAC 12-6H7.0701 TOUGHMAN MATCH
Contestants and officials in toughman events shall comply with
Rule—-0104-of this-Seetion;-Rules .0201, .0301, and .0402 of this
Chapter, except for the following exceptions or additional rules:

€)) Each contest shall be limited to three one-
minute rounds.

2) Each contest shall be scored by the 10 point
must system as outlined in Rule .0503 of this
Chapter.

&)(3) There shall be four weight classifications:

lightweight (up to but not over 140 lbs.);

middleweight (over 140 Ibs. to but not over

160 1bs.); light heavyweight (over 160 lbs. to

but not over 185 1bs.); and heavyweight (over

185 Ibs.).

Boxing gloves weighing a minimum of 16

ounces shall be worn by all contestants.

Headgear and__abdominal and/or groin

protectors, provided by the promoter, shall be

worn by all contestants.

The seconds shall use clean towels and mouth

pieces for each match.

All equipment shall be inspected by the referee

or the Division director—or—his—designee

representative to insure that it provides for the
safety of the contestants, and does not give
either contestant an unfair advantage.

A contestant shall not participate in more than

four matches in the same calendar day. The

ringside physician shall check and record a

contestant's blood pressure prior to each

eventprogram of matches.

A contestant shall not be allowed to compete

in a toughman event-match if he has:

(A) Been a competitor in professional
bexing——or—kiekbexing:boxing,
kickboxing or mixed martial arts; or

(B) Been a winner of more than five
amateur bexingkiekbexing—boxing,
kickboxing or mixed martial arts or
toughman events—matches or more
than five of any combination of
amateur-bexing;kickbexing; boxing,
kickboxing or mixed martial arts or
toughman ewvents:matches.

©(10) Competing for or winning a prize in a
toughman contest shall not, in itself, make the
contestant a professional within the scope of
these Rules.

(eoC]
()

)(6)
()

&)

&9

Authority G.S. 143-652.1; S.L. 2007 — 490.
SECTION .0800 - MIXED MARTIAL ARTS

14A NCAC 12 .0801 WEIGH INS-MIXED MARTIAL
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ARTS
(a) The weigh-ins must be conducted by a Division
representative at a place and time designated by the Division in
accordance with the rules as set in Rules out in 14A NCAC 12
.0201, .0301, .0402, .0403 and .0501 of this Chapter except for
the following exceptions or additional rules:
(b) All contestants must weigh in. Contestants are limited to
shorts, shirt and socks with the exception of heavyweights.
(c) _The scale shall be provided by the promoter and approved
by the Division representative.
(d) Allowance in weight class is the weight difference permitted
between contestants in two different weight classes per chart in
this section.

(1) There may not be a difference of more than

2) There may not be a difference of more than
five pounds between weight classes from
welterweight up to but not including the super
heavyweight class.

3) Example: a fighter weighing 134 pounds in the
bantamweight class may not compete against
an opponent who weighs more than 137
pounds in the featherweight class.

4 Example: a fighter weighing 184 pounds in the

middle weight class may not compete against
an _opponent who weighs more than one

hundred eighty-nine pounds in the light heavy
weight class. -Weight classifications, weight
allowance between weight classes and glove

three pounds between weight classes from sizes-

lightweight up to but not including the

welterweight class.
Weight class Weights Allowances Glove sizes
Straw weight up to 115 Ibs 3 Ibs 4 0z to 8 0z amateur min 6 oz
Flyweight 116 to 125 Ibs 3 Ibs 4 0z to 8 0z amateur min 6 oz
Bantamweight 126 to 135 Ibs 3 Ibs 4 0z to 8 0z amateur min 6 oz
Featherweight 136 to 145 Ibs 5 1bs 4 0z to 8 0oz _amateur min 6 oz

| Lightweight 146 to 155 Ibs 5 1bs 4 0z to 8 0z amateur min 6 oz

Welterweight 156 to 170 lbs 5 1bs 4 0z to 8 0z amateur min 6 oz
Middleweight 171 to 185 lbs 7 1bs 4 0z to 8 0z amateur min 6 oz
Light Heavyweight 186 to 205 lbs 7 1bs 4 0z to 8 0z amateur min 6 oz
Heavyweight 206 to 265 lbs 7 1bs 4 0z to 8 0z amateur min 6 oz
Super Heavyweight over 265 Ibs 4 0z to 8 0z amateur min 6 oz

(e) When a weigh-in is conducted the day prior to the event,

(b) At the time of the pre-bout physical, Female contestants

with the exception of the heavyweight class, all other contestants

must submit a negative pregnancy test.

must weigh-in at a second weigh-in the next day scheduled by

(¢)_Each contestant shall wear mixed martial arts shorts, biking

the Division representative within eight hours of the starting

shorts, or kick boxing shorts that must be approved by the

time of the event. The contestant may not be more than 13

Division representative. The contestant may not wear the same

pounds heavier than their recorded weight from the day prior.

() No contestant, weighing 145 or less, may lose more than two

pounds in less than 12 hours of a contest. No contestant,

weighing 146 or more, may lose more than three pounds in less
than 12 hours of a contest. This Rule applies to a second day

color in the ring, if the contest or exhibition is being held in a
fenced are, in the fenced area, without the approval of the
Division representative. Under no circumstances shall apparel
or equipment which includes metallic and /or hard plastic and/or
any edge or surface which could cause extraneous injury to the

weigh-in also. This does not apply to light heavyweight class

contestants be allowed.

and above.

Authority S.L. 2007 - 490.

(d) No "GI'"'s or shirts permitted for male contestants. Female
contestants shall wear a body shirt/blouse or any other
appropriate attire approved by the Division representative.

(e) No shoes are permitted.

14A NCAC 12 .0802 APPEARANCE AND ATTIRE- (f) No grappling shin guards.
MIXED MARTIAL ARTS (g) Absolutely "no" body grease, gels, balms or lotions may be
(a) Groin and breast protectors. applied. Vaseline may be applied to the facial area at cage side
(1) Male fighters must wear a groin protector or ringside in the presence of a inspector, referee, or Division
which will protect them against injury from a representative. Any contestant applying anything prior to this
foul blow. could be penalized a point or disqualified.
(2) Although not required, it is permissible for a (h) The contestant may not wear any jewelry or any other

female contestant to wear a protective girdle to

piercing accessories while competing in a match.

cover the pubic area, coccyx and sides of the

(i) Neoprene joint supports only. No metal supports can ever be

hip. worn.
3) Female contestants must wear a breast (1)_Finger and toe nails must be trimmed.
protector.
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(k) The Division representative shall determine whether head or

facial hair presents any hazard to the safety of the contestant or

is found to be unfit, it must be replaced with a glove that meets
the requirements of this Section.

their opponent or will interfere with the conduct of a match. Hair
shall be secured with soft and non-abrasive material when
deemed appropriate by the Division representative. Facial hair
may not be braided.

(1) May not wear any equipment that does not pass the
Division's representatives approval.

Authority S.L. 2007 - 490.

14A NCAC 12 .0803 SPECIFICATIONS FOR
BANDAGES AND/OR HANDWRAPS-MIXED MARTIAL
ARTS

(a) In all weight classes except light heavyweight, cruiserweight
and heavyweight, all bandages and handwraps applied to each
hand of a contestant shall be restricted to soft cloth, not more
than 10 yards in length and two inches in width, held in place by
not more than four feet of surgical tape.

(b) _In the light heavyweight, cruiserweight and heavyweight
weight classes, all bandages and handwraps applied to the hand
of a contestant shall be restricted to soft cloth, not more than 12
yards in length and two inches in width, held in place by not
more than eight feet of surgical tape.

(c¢) The use of six inches of surgical tape, not more than one
inch in with, shall be permitted across the back of the hand
before bandaging or wrapping the hands, provided however, that
the tape shall not be applied across the knuckles.

(d) The bandages shall be evenly distributed across the hand.

(e) Bandages and tapes shall be placed on contestant's hands in
the dressing room and must be inspected by the inspector or
Division representative.

(f) The manager or chief second of the opponent may elect to be
present when hands are being wrapped.

(2) Under no circumstances are gloves to be placed on the hands
of a contestant until checked by the inspector or Division

representative.

Authority S.L. 2007 - 490.

14A NACA 12 .0804 GLOVE SPECIFICATIONS-
MIXED MARTIAL ARTS

(a) For professional mixed martial arts contests each contestant
must wear gloves that weigh not less than four ounces and not
more than eight ounces.

(b) Amateur mixed martial arts contestants must wear gloves

Authority S.L. 2007 — 490.

14A NCAC 12 .0805 REQUIREMENTS FOR A RING,
CAGE OR FENCED AREA-MIXED MARTIAL ARTS

(a) Mixed martial arts may be held in a ring, cage or a fenced
area with appropriate overhead lighting.

(b) The ring specifications for mixed martial arts must meet the
following requirements:

(D The ring may be no smaller than 20 feet square
and no larger than 32 feet square within the
ropes;

2) One of the corners must have a blue

designation, the corner directly across must
have a red designation;

(3) The ring floor must extend at least eighteen
inches beyond the ropes. The ring floor must

be padded with ensolite or a similar closed-cell
foam, with at least a one inch layer of foam

padding. Padding must extend beyond the ring
ropes and over the edge platform, with a top

covering of canvas, duck or similar material
tightly stretched and laced to the ring platform.
Material that tends to gather in lumps and
ridges may not be used;

4 The ring platform must no be more than four
feet above the floor of the building and must

have suitable steps for the use of the
contestants;
(5) Ring posts must be made of metal, not more

than three inches in diameter, extending from

the floor of the building to a minimum height
of 58 inches above the ring floor, and must be

properly padded in a manner approved by the
Division. Ring posts must be 18 inches away
from the ring ropes;

(6) There must be five ring ropes, not less than
one inch in diameter and wrapped in soft
material. The lowest rope must be no higher
than 12 inches from the ring floor;

(7) There must not be any obstruction or object,
including, without limitation, a triangular
border, on any part of the ring floor;

(c) The fenced or cage specifications for mixed martial arts

that weigh not less than six ounces and not more than eight

must meet the following requirements:

ounces.
(c) The gloves will be supplied by the promoter. The promoter
shall use only brands and models of gloves that have been
approved by the Division representative.

(d) The gloves for every contest or exhibition that is designed as
a championship match must be new, furnished by the promoter
and made to fit the hands of the contestants.

(e) Both contestants will wear same size gloves.

(f) Must be inspected and passed by the inspector, referee or
Division representative prior to starting the bout. If gloves to be

used in preliminary contest or exhibition have been used before,
they must be whole, clean, and in sanitary condition. If a glove

(1) The fenced or cage area must be of circular
type dimensions or have as many as eight
equal sides;

2) Two sides opposite of each other must each
have a designated color, one side blue the

opposite red;

(3) Must be no smaller than 20 feet wide and no
larger than 32 feet across within the ropes;
(4) The floor of the fenced area must be padded

with ensolite or another similar closed-cell
foam, with at least a one inch layer of foam
padding, with a top covering of canvas, duck

22:08

NORTH CAROLINA REGISTER

OCTOBER 15, 2007




PROPOSED RULES

or similar material tightly stretched and laced
to _the platform of the fenced or cage area.
Material that tends to gather in lumps or ridges
must not be used;

(5) The platform of the fenced or cage area must
not be more than four feet above the floor of
the building and must have suitable steps for
use of the contestants;

(6) Fence posts must be made of metal, not more
than six inches in diameter, extending from the
floor of the building to between five and seven
feet above the floor of the fenced or cage area,
and must be properly padded in a manner
approved by the Division representative;

(7) The fencing used to enclose the fenced or cage
area_must be made of a material that will
prevent a contestant from falling out or
breaking through the fenced or cage area onto
the floor of the building or onto spectators,
including, without limitation, chain link fence
coated with vinyl;

(8) Any metal portion on the interior of the fenced
or cage area must be covered and padded in a
manner approved by the Division director,
inspector or Division representative and must
not be abrasive to the contestants;

(9) The fenced or cage area must have two
entrances. The entrances must be padded or
covered and padded so that is no exposed

period that includes a 10 second warning
signal.

(3) Amateur bouts will be three rounds of three
minutes each with a 90 second rest period that
includes a 10 second warning signal.

(4) Amateur championship matches shall consist
of five rounds of four minutes each with a 90
second rest period that includes a 10 second
warning signal.

(5) A minimum number of 21 rounds must be

scheduled for any mixed martial arts program
of matches. The Division director may grant a

waiver of the required minimum amount of
scheduled rounds.

(6) "Pro/Am" events, there must be a minimum of
eight scheduled bouts. The combination of
three professional bouts and five amateur
bouts or five professional bouts and three
amateur bouts. All events must start with the
amateur bouts and they must be in succession.
Professional bouts will follow amateur bouts
no _intermixing bouts. The Division
representative may grant a waiver of bouts.

Authority S.L. 2007 — 490.

14A NCAC 12 .0807 SECONDS DUTIES WHEN
WORKING IN A CORNER-MIXED MARTIAL ARTS
(a) There may be three licensed seconds positioned in a

metal on the interior of the fenced or caged

designated area by a cage or fenced area or positioned in each

area;
(10) There must not be any obstruction on any part

corner of a ring. For championship bouts there may be four
licensed seconds.

of the fence surrounding the area in which the

(b) No person other than the contestants and referee shall enter

contestants are competing;
(11) Any metal parts used to enforce the fenced or

the ring, fenced area or cage during a match.
(¢) The referee may, in their discretion, stop a contest if an

caged area wall must be positioned as to not

unauthorized person enters the ring, fenced area or cage during a

interfere with the safety of the contestants;
(12) The floor and apron seating arrangement shall

round.
(d) Only one second may enter the ring, cage or fenced area to

be approved by the Division. A separate

tend a fighter between rounds.

divider, approved by the Division, between the

(¢) _There may be no loud velling or profanity from anyone

ring, cage, or fenced area and the spectators.
(d) The Division representative may request a promoter of a

working the corner.
(f) If a second leaves the designated area the fighter will be

mixed martial arts contests to place at least two video screens

disqualified.

which meet the approval of the Division, which will allow

(2) A fighter getting knocked out of a ring and onto the floor

patrons to view action inside the ring, fenced or caged area.

Authority S.L. 2007 — 490.

14A NCAC 12 .0806 DURATION AND NUMBER OF
ROUNDS-MIXED MARTIAL ARTS
Except with the approval of the Division:

(D) Non championship matches, exhibitions or

must get back into the ring within 20 seconds, without assistance
from anyone working their corner.

Authority S.L. 2007 — 490.

14A NCAC 12 .0808
ARTS
A mixed martial arts contest may end under the following

SCORING-MIXED MARTIAL

mixed martial arts must not exceed three

results:

rounds of five minutes each with a one minute

rest period that includes a 10 second warning

signal.
2 Championship bouts will be five rounds of

five minutes each with a one minute rest

(1) Submission:
(a) Tap out: when a contestant physically
uses their hand(s) to indicate that they
no longer wish to continue.
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(b) Verbal tap out: when a contestant
verbally announces to the referee that
they do not wish to continue.

(d) Effective  aggressiveness  means
moving and landing legal strikes.
(e) Effective defense means avoiding

2) Knockout "(KO)": failure to rise from the being struck, take down or reversals
canvas. while countering with offensive

3) Technical knockout "(TKO)": strikes.

(a) Referee stops bout because contestant (6) Decision via scorecards:
can no longer defend themselves; or (a) Unanimous: when all three judges

(b) Ringside physician advises referee to score _the bout for the same
stop bout; or contestant.

(c) When an injury as a result of a legal (b) Split decision: when two judges score
maneuver is severe enough to the bout for one contestant and one
terminate the bout. judge scores for the opponent.

(d) If a contestant is knocked out of or (c) Majority decision: when two judges
has fallen out of the ring or cage, the score the bout for the same contestant
referee shall allow the contestant no and one judge scores the bout a draw.
more than 20 seconds to re-enter the (@) Draws:
ring or cage without the assistance of (a) Unanimous: when all three judges
anyone, provided however, that if the score the bout a draw;
contestant was knocked out of the (b) Majority: when two judges score the
ring or cage as a result of a legal bout a draw;
technique and is unable to regain his (c) Split when all three judges score it
feet, the referee shall consider this to differently and the score total results
be a knockout. in a draw.

4) All bouts will be scored by three judges. The (8) Disqualification: when an injury sustained
"Ten-Point Must System" will be the standard during competition as a result of an intentional
system of scoring a bout. The winner of the foul severe enough to terminate the contestant.
round will be awarded 10 points and the loser 9) Forfeit: when a contestant fails to begin
of the round will be awarded nine points or competition or prematurely ends the contest
less, except for rare occasions of an even for reasons other than injury or indicating a tap
round, which is scored 10 to 10. out.

(%) Judges shall judge mixed martial art (10) Technical draw:
techniques, such as effective striking, effective (a) When an injury sustained during
grappling, and control of opponent, effective competition as a result of an
aggressiveness and defense. intentional foul causes the injured
a Effective striking is judged b contestant to be unable to continue

determining the total number of legal and the injured contestant is even or
heavy strikes landed. behind on the score cards at the time

(b) Effective grappling is judged by of the stoppage.
considering the amount of successful (b) When an injury sustained during
executions of a legal takedown and competition an a result of an
reversal. Factors to consider are take unintentional foul causes the injured
downs from the standing position to a contestant to _be unable to continue
mount position, passing the guard to and the sufficient number of rounds
the mount position, and bottom have been completed with the results
position fighters using an active of the scorecards being a draw.
threatening guard. (11) Technical decision: when the bout is

(c) Effective control is judged by prematurely stopped due to an injury and a
determining who is dictating the pace, contestant is leading on the scorecards.
location and position of the bout. (12) No contest: when a contestant is prematurely
Factors to be considered are, stopped due to accidental injury and a
countering a grappler's attempt at a sufficient number of rounds have not been
takedown by remaining standing and completed to render a decision via the
legally striking; take sown an scorecards.
opponent to force a ground fight;
creating  threatening  submission  Authority S.L. 2007 — 490.
attempts; passing the guard to achieve
a mount and creating striking 14A NCAC 12 .0809 FOULS-MIXED MARTIAL ARTS
opportunities. (a) Procedures:
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1

2)

Referee shall issue a warning. After the initial
warning a penalty will be issued. The penalty
may be a deduction of points or
disqualification depending on the severity of
the foul. Any points deducted for any foul
must be deducted in the round which the foul
occurred.

The referee as soon as practical after the foul,

3

call time and notify which contestant is being

penalized and the total points the contestant is

being penalized.
If a bottom contestant commits a foul and in

€))]

the referee's judgment is not in control, unless

the top contestant is injured, the bout shall

continue, so _as not to jeopardize the top

contestant's superior positioning at the time.

(A) The referee shall verbally notify the
bottom contestant of the foul.

(B) When the round is over, the referee
shall notify the judges and the
inspector of the foul and the total

point deduction.
Only the referee can assess a foul and any

R))]

point deductions. Judges may not deduct
points for what they interpret is a foul.
Referee shall check the fouled contestant's

(6)

condition to see if they can still participate in
the contest.
Disqualification occurs when after any

combination of three fouls or if the referee
determines the foul to be flagrant.

(b) Intentional foul:

48]

If an injury results that is severe enough to

2

terminate the bout, the contestant causing the
injury loses by disqualification.
If an intentional foul causes an injury and the

3)

bout is allowed to continue a mandatory two
point penalty shall be assessed to the
contestant committing the foul.

If an injury sustained by a contestant as a

result of the intentional foul causes the
contestant to be unable to continue at a

stopping the bout or at the end of the round the
referee must immediately inform the inspector
or _ Division  representative  of  their
determination that the foul was accidental and
unintentional.

(2) If the referee determines either from their
observation or that of the ringside physician
that the bout may not continue because of the
injury from the unintentional foul the bout will
be declared a no contest if the foul occurred:
(A) During the first two rounds of a non-

championship bout, or
(B) During the first three round of a
championship bout;

(3) If the unintentional foul renders the contestant
unable to continue the bout;

(A) After the completion of the second
round in a non-championship bout;
(B) After the completion of the third

round of a championship bout;
[(®) The outcome shall be determined by

scoring the completed rounds and the
round which the referee stops the
bout.

(4) If an injury from an intentional foul later
becomes aggravated by fair blows and the
referee orders the bout stopped because of the
injury, the outcome must be determined by
scoring the completed rounds and the round
which the referee stops the contest.

(5) A contestant may not be declared the winner
of a bout on the basis of their claim that the
opponent fouled them unintentionally by
hitting them in the groin. If after a recuperative
interval of not more than five minutes, a
contestant is unwilling to continue because of
the claim of being hit in the groin, the bout
will be declared a no contest if the second
round has not been completed in a three round
bout or the third round has not been completed
in a five round bout.

(d) Types of fouls in a mixed martial arts contest.

subsequent point, the injured contestant shall
win by a technical decision, if they are ahead
on the score cards. If the injured contestant is
even or behind on the score cards at the time
of the stoppage, the bout shall be declared a
technical draw.

(¢) Unintentional foul:

48]

If a bout is stopped because of an unintentional

foul, the referee shall determine whether the
contestant who has been fouled can continue
or not. If the contestant's chance of winning
has not been seriously jeopardized as a result
of the foul and if the foul did not involve
concussive impact to the head of the contestant
who has been fouled, the referee may order the
bout continued after a recuperative interval of

not more than five minutes. Immediately after

(D Butting with the head.

2) Eye gouging of any kind.
3) Biting.

(4) Hair pulling.

(&) Fishhooking.

(6) Groin attacks of any kind.
(7) Putting a finger into any orifice or into any cut
or laceration on an opponent.
(8) Small joint/single digit manipulation, finger
and toe locks.
9) Striking to the spine or back of head.
10 Striking downward using the point of the
elbow. (Arcing elbow strikes are permitted).
11 Throat strikes of any kind, including, without

limitation grabbing the trachea.
(12) One or two handed chokes applied directly to
the trachea/or windpipe.
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(13) Knuckle gouging to the face or any part of the (39) If a fighter grabs or otherwise secures any ring
body including into the throat. rope with a hand, arm foot or leg during the

(14) Clawing, twisting or pinching the flesh. match to avoid a submission hold, the referee

(15) Grabbing the clavicle. shall stop the match and deduct a point from

(16) Kicking the head of a grounded opponent. the fighter who so grabbed the rope.

(17 Kicking the front of the opponents knee. (40) If a fighter continually holds the ring ropes to

(18) Kneeing the head of a grounded opponent. rest or pull himself from the action, avoid the

(19) Spiking an opponent to the canvas on his head bout's action, or otherwise gain advantage in
or neck. the match, the referee will deduct one point

(20) Stomping on a grounded opponent. A from the resting fighter and two points each
contestant is considered grounded when their additional time.
torso or three points of their body are touching (41) Excessive grabbing or other use of the ring
the canvas®example: two legs and a hand are ropes in violation of these Rules may result, in
touching canvas. Applies to Subparagraphs the referee's sole discretion, in a fighter's
(d)(16). (d)(18), and (d)(20) of this Rule. A disqualification and an award of the bout to the
downed opponent may kick up to all legal fighter's opponent.
striking points of the body. (42) The referee shall verbally instruct fighters to

2D Kicking to the kidney with the heel. release the ring ropes or cage, when

(22) Throwing, lifting, pushing, or otherwise appropriate, prior to warning, deducting
forcing an opponent out of the ring area or points, and/or disqualifying a fighter for
fence area. violating these rules.

(23) Holding the shorts or glove of an opponent.

(24) Spitting on an opponent. Authority S.L. 2007 - 490.

25 Engaging in any unsportsmanlike conduct that
causes an injury to an opponent. 14A NCAC 12 .0810 AMATEUR-MIXED MARTIAL

(26) Holding the ropes or cage. ARTS

27) Using abusive language or illicit gestures in (a) In addition to compliance with Rules .0201, .0301, .0402
the cage or ring area. and .0801-.0809 of this Chapter, the following requirements

(28) Attacking an opponent on or during the break. shall apply to amateur mixed martial arts matches.

(29) Attacking an opponent who is under the care (D Any contestant competing as an amateur may
of the referee, medical personnel or other ring not currently or have ever been a professional
officials. fighter in any unarmed combat sport. This

(30) Attacking an opponent after the bell has includes, but not limited to, mixed martial arts,
sounded to end the round. boxing, karate, or any other form of a striking

(31) Flagrantly disregarding the instructions of the sports.
referee. 2) Amateur weigh-ins must be scheduled no

(32) Timidity, including, without limitation, earlier than 12 PM the day of the event.
avoiding contact with an  opponent, (3) Grappling shin guards are optional.
intentionally or consistently dropping the (4) No elbow strikes to the head at anytime.
mouthpiece, delaying the contest due to (5 No striking with the point of the elbow.
improper equipment, or faking an injury. (6) No knees to the head at anytime.

(33) Interference from anyone working the corner (7) No kicks of any type to the head.
or cornermen leaving their area. (8) A contestant may only strike to the head with

(34) Throwing in the towel during competition. their fist.

(35) Any act in the judgment of the referee that is (b) The promoter of record shall provide to the Division for
detrimental and places an opponent at a approval, every amateur contestant's name, address, date of birth
disadvantage. and social security number scheduled to compete in a program

(36) Rope or cage grabbing to avoid a submission of matches. This information shall be submitted no later than
hold. Continually holding the rope to rest or seven calendar days prior to the event.
pull self from action, or gain advantage. (c) A contestant will be required to have a minimum of five

(37 Fighters may not grab the ring ropes or cage at recorded amateur matches prior to being submitted to compete
any time the two fighters are in contract with as a professional mixed martial arts contestant.
each other during the match in an attempt to (d) Contestants under 18 years of age may compete only in
stall action, trap his opponent, escape a matches supervised and regulated by an Amateur Sports
technique, or otherwise gain advantage in the Organization that has been recognized and approved by the
match. Division. Events open to the public where admission is charged

(38) Fighters may momentarily grab the ring ropes for viewing shall be conducted by a promoter licensed in

or cage to steady themselves or to

accordance with the provisions of Rule .0402 of this Chapter.

gain/maintain their balance.
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Authority S.L. 2007 — 490.

14A NCAC 12. 0811 FIGHTER SUSPENSION
GUIDELINES-MIXED MARTIAL ARTS
(a) The following rules apply to determine the length of
suspension for contestants. The Division representative or
Ringeside physician may increase/decrease the length of
suspension as deemed appropriate:

(1) TKO (Technical Knockout ) = 30 Days

(A) Referee stoppage from submission or
choke hold prior to  verbal
commitment or tap out

(B) Referee stoppage from strikes prior to

verbal commitment or tap out
(2) KO (Knockout) = 60 Days
(3) 2™ TKO/KO in 12 months and contestant has
a losing record= 120-180 Days
4 TKO/KO and contestant has lost three or more
of the last five fights in the 1% round= 180-365
Days
(b) A contestant is designated as "High Risk" if one of the
following criteria apply:
(1) 40 years of age or older
(2) Has six consecutive losses or three consecutive
losses in the first round by TKO/KO
(3) Lost more than 25 total fights
(4) Has a career duration of more than 350 rounds
(5) Has suffered a severe concussion (Grade 3) or
difficulty in a match where the ringside
physician recommends more medical test.
(6) Has been inactive for 30 or more months
(c¢) _Contestants designated as "High Risk" must provide the
results of any or all of the following medical test to the Division
representative prior to being approved to compete in a match:

1) MRI (Magnetic Resonance Imaging)
2) Complete Neurological Examination by a

Neurologist
(3) Overall physical conducted by a licensed

physician indicating that the contestant is
physically fit to compete in a match.
4) If the contestant is 40 years of age or older,
cardiac examination and chest x-rays
(d) A contestant may not compete until seven days have elapsed
from their last match. The seven day period starts the day
following the event in which they competed. The Division
representative may waive this mandatory rest period.

Authority S.L. 2007 — 490.

TITLE 15A - DEPARTMENT OF ENVIRONMENT AND
NATURAL RESOURCES

Notice is hereby given in accordance with G.S. 150B-21.2 that
the Environmental Management Commission intends to adopt
the rules cited as 15A NCAC 02C .0301 - .0308.

Proposed Effective Date: July 1, 2008

Public Hearing:

Date: October 30, 2007

Time: 2:00 p.m.

Location: 2728 Capital Blvd., 1H-120, Raleigh, NC

Date: November 14, 2007

Time: 2:00 p.m.

Location: NCDENR Washington Office,
Square Mall Washington, NC

943 Washington

Date: November 29, 2007

Time: 2:00 p.m.

Location: NCDENR Asheville Regional Office, 2090 US Hwy
70, Swannanoa, NC

Reason for Proposed Action: To meet the requirement in
Session Law 2006-202 for the Environmental Management
Commission to adopt rules governing permitting and inspection
by local health departments of private drinking water wells
pursuant to G.S. 87-97.

Procedure by which a person can object to the agency on a
proposed rule: Any objections to these rules may be submitted
in writing via mail, delivery service, hand deliver or email to:
Jim Hayes, Division of Environmental Health, 1632 Mail
Service Center, Raleigh, NC 27699-1632, (for hand delivery)
2728 Capital Blvd., Raleigh NC 27602, jim.hayes@ncmail.net

Comments may be submitted to: Jim Hayes, Division of
Environmental Health, 1632 Mail Service Center, Raleigh, NC
27699-1632, phone (919) 715-0924, jim.hayes@ncmail.net

Comment period ends: December 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(b1). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact: A copy of the fiscal note can be obtained from
the agency.

X State
|Z| Local
X Substantive (>$3,000,000)
|:| None

CHAPTER 02 — ENVIRONMENTAL MANAGEMENT
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SUBCHAPTER 02C - WELL CONSTRUCTION
STANDARDS

SECTION .0300 - PERMITTING AND INSPECTION OF
PRIVATE DRINKING WATER WELLS

15A NCAC 02C .0301 SCOPE AND PURPOSE

(a) _The purpose of the rules of this Section is to set out
standards for permitting and inspection of private drinking water
wells as defined in G.S 87-85 by local health departments
pursuant to G.S. 87-97.

(b) The rules of 15A NCAC 02C .0100 are applicable to private
drinking water wells. In addition to the provisions in 15A
NCAC 02C .0100, the following shall apply:

(1) Separation distances required in 15A NCAC
02C .0107 STANDARDS OF
CONSTRUCTION: WATER SUPPLY
WELLS shall apply to all additions. No
potential source of groundwater contamination
shall be added within the minimum horizontal
separation distances;

(2) In addition to the provisions in 15A NCAC
02C .0109 PUMPS AND PUMPING
EQUIPMENT, the builder, well contractor,
pump installer, or homeowner, as applicable,
shall provide assistance when necessary to
gain access for inspection of the well, pumps,
and pumping equipment; and

3) In addition to the requirements of 15A NCAC
02C .0113 ABANDONMENT OF WELLS,

any well which acts as a source or channel of

contamination  shall be repaired or
permanently abandoned within 30 days of

receipt of notice from the local health
department or  within 30 days of
commencement of construction. The person
abandoning the well shall provide a minimum
24 hour notice to the local health department
prior to commencement of permanent
abandonment procedures.

Authority G.S. 87-87; 87-97.

15A NCAC 02C .0302 DEFINITIONS

The definitions in G.S. 87-85 and 15A NCAC 02C .0102 apply
throughout this Section. In addition, the following definitions
apply throughout this Section:

(@0 "Addition" means any structure that is
constructed, altered or placed on property that
contains one or more wells. This would not
include replacement of existing equipment
within the existing footprint of a structure and
addresses only those situations for which a
building permit is required.

(2) "Board of Health" means the County Board of
Health or successor entity.
(3) "Certificate _of Completion" means a

certification by the Department that a private

drinking water well has been constructed or
repaired in compliance with the construction

permit or repair permit.
"Construction of wells" means all acts

necessary to construct wells for any intended
purpose or use, including the location and
excavation of the well, placement of casings,
screens and fittings, development and testing.

"Construction  permit" means a  well

construction permit issued by the Department

authorizing or allowing the construction of any

private drinking water well as defined in the
rules of this Section.

"Department of Environment and Natural

Resources" or "Department”" means the North
Carolina Department of Environment and
Natural Resources. The term also means the
authorized representative of the Department.
For the purposes of any notices required
pursuant to the rules of this Section, notice
shall be mailed to "Division of Environmental
Health, On-Site Water Protection Section,
North Carolina Department of Environment
and Natural Resources," 1642 Mail Service
Center, Raleigh, NC 27699-1642.

"Local Health Department" means the county

or district health department or its successor.
"Person" means all persons, including

individuals, firms, partnerships, associations
public or private institutions, municipalities or
political subdivisions, governmental agencies,
or private or public corporations organized or
existing under the laws of this State or any
other state or country.

"Plat" means a property survey prepared by a

registered land surveyor, drawn to a scale of
one inch equals no more than 60 feet, that
includes: the specific location of all structures
and proposed structures and appurtenances,
including but not limited to decks, porches,
pools, driveways, out buildings, existing and
proposed wastewater systems, existing and
proposed wells, springs, water lines, surface
waters _or designated wetlands, easements,
including utility easements, and existing or
proposed chemical or petroleum storage tanks
above or below ground. "Plat" also means, for
subdivision lots approved by the local
planning authority and recorded with the
county register of deeds, a copy of the
recorded subdivisions plat that is accompanied
by a site plan that is drawn to scale.

"Pumps and pumping equipment" means any

equipment or materials utilized or intended for
use in withdrawing or obtaining ground-water
including well seals.

"Repair" means work involved in deepenin
reaming, sealing, installing or changing casing
depths, perforating, screening, or cleaning,
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acidizing or redevelopment of a well
excavation, or any other work which results in

breaking or opening the well seal.

(12) "Repair_permit" means a well repair permit
issued by the Department authorizing or
allowing the repair of any private drinking
water well as defined in the rules of this
Section.

(13) "Site plan" means a drawing not necessarily
drawn to scale that shows the existing and
proposed property lines with dimensions, the
specific location of all structures and proposed
structures and appurtenances, including decks,
porches, pools, driveways, out buildings,
existing and proposed wastewater systems,
existing and proposed wells, springs. water
lines, surface waters or designated wetlands,
easements, including utility easements, and
existing or proposed chemical or petroleum
storage tanks above or below ground.

14 "Water supply" means any source of drinkin
water.
(15) "Water supply system" means pump and pipe

used in connection with or pertaining to the
operation of a private drinking water well
including pumps, distribution service piping,
pressure tanks and fittings.

(16) "Well  contractor  activity” means the

(3) Address and parcel identification number of
the property where the proposed well is to be
located:;

4 A plat or site plan as defined in the rules of
this Section;

(5 Intended use(s) of the property;

(6) Other information deemed necessary by the

Department to determine the location of the
property and any site characteristics such as
existing sewage disposal systems, easements
or rights of way, existing wells or springs,
surface water or designated wetlands, chemical
or petroleum storage tanks, landfills, waste
storage. known underground contamination
and any other characteristics or activities on
the property or adjacent properties that could
impact groundwater quality or suitability of
the site for well construction;

(7 Any current or pending restrictions regarding
groundwater use as specified in G.S. 87-88(a);
and

(8) Any variances regarding well construction or

location issued under 15A NCAC 02C .0118.

Authority G.S. 87-87; 87-97.

15A NCAC 02C .0304 PERMITTING
(a) Before issuing a well construction permit, the Department

construction, installation, repair, alteration or

shall conduct a field investigation to evaluate the topography,

abandonment of any well.

(17) "Well Contractor" means any person in trade
or business who undertakes to perform a well
contractor _activity or who undertakes to

personally supervise or personally manage the
performance of a well contractor activity on

landscape position, available space and potential sources of
groundwater contamination on or around the site on which a
private drinking water well is to be located. The Department
shall issue a private water well construction permit after

determining the site can be permitted for a well meeting the rules
of this Section. Notwithstanding the above, the Department

the person's own behalf or for any person,

shall not issue a construction permit for a well in violation of

firm, or corporation in accordance with the

restrictions regarding groundwater use established pursuant to

well contractor certification requirements of

G.S. 87-88(a). The construction permit shall include a site plan

15A NCAC 27. showing the location of potential sources of contamination and
(18) "Well seal" means an approved arrangement or area(s) suitable for well construction. The Department shall

device used to cap a well or to establish and

issue a written notice of denial of a construction permit if it

maintain a junction between the casing or

determines a private water supply well cannot be constructed in

curbing of a well and the piping or equipment

compliance with the rules of this Section. The notice of denial

installed therein, the purpose or function of
which is to prevent pollutants from entering

shall include reference to specific laws or rules that cannot be
met and shall be provided to the applicant.

the well at the upper terminal.

Authority G.S. 87-87; 87-97.

15A NCAC 02C .0303 APPLICATION FOR
CONSTRUCTION PERMIT
An application for a permit to construct, repair, or abandon a

b) No person shall construct a private drinking water well

without first obtaining a well construction permit from the
Department. No person shall repair a private drinking water

well without first obtaining a well repair permit except a well
repair permit is not required for repairs involving only pumps

and pumping equipment or storage tanks.
(¢) A well construction permit is valid for a period of five years

private drinking water well shall be submitted to the Department

except that the Department may revoke a permit at any time if it

by a property owner or the property owner's agent. The
application shall include:

(1) Name, address and phone number of the
proposed well property owner or owner's
agent;

(2) Signature of owner or agent;

determines that there has been a material change in any fact or
circumstance upon which the permit is issued. The validity of a
construction permit or a repair permit is not affected by a change

in ownership of the site on which a private drinking water well is
proposed to be located. Well construction permits issued under

local well ordinances prior to the effective date of these Rules
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remain valid for the term of those permits unless those permits
are suspended or revoked. The Department may suspend or

revoke any permits issued upon a determination that the rules of
this Section have been violated.

(d) If there is an improperly abandoned well(s) on the site, the
construction permit shall be conditioned upon permanent
abandonment of any improperly abandoned well(s) in
accordance with the rules of this Section.

Authority G.S. 87-87; 87-88; 87-97.

15A NCAC 02C .0305
CERTIFICATION
(a) The well contractor shall contact the local health department

GROUT INSPECTION:

3 The use of the building is changed from the
use permitted;

4 There is a need to install the septic system in
an area other than indicated on the permit;

(5) Landscaping changes have been made that
affect the integrity of the well;

(6) There are current or pending restrictions
regarding groundwater use as specified in G.S.
87-88(a); or

(7) The water source for any well intended for

domestic use is adjacent to any water-bearing

zone suspected or known to be contaminated.
(b) The well contractor shall maintain a copy of the well
construction permit on the job site at all times during the

to schedule a grout inspection before grouting a private drinking
water well. Contact shall include the location, permit number

construction, repair or abandonment of the well. The well
contractor shall meet all the conditions of the permit.

and anticipated time for grouting each private drinking water

(¢) _Well construction shall not commence within 50 feet of a

well and the appointment shall be scheduled by the end of the

utility easement until the well contractor, owner or agent has

business day before the grouting is to occur except where the

contacted North Carolina One Call Center, Inc. or other utility

local health department has made provisions for scheduling

representatives designated to receive written or oral notice of

inspections at night or on the same day of the inspection.
(b)_Upon completion of a grout inspection, the Department shall
provide a written certification on the well permit that a grout

intent to excavate in accordance with G.S. 87-110(a), to have the

easement and utility located and marked.
(d) Upon completion of construction of a private water supply

inspection was completed and is in compliance with the rules of

well, the Department shall complete a Well Log, showing an "as

this Section. When a local health department is unable to

built" drawing of the well location. The well contractor shall

conduct a grout inspection within one hour of the scheduled

submit a copy of Residential Well Construction Record to the

time, the well contractor may grout a well without a grout

local health department. Upon completion of construction or

inspection by the Department. The well contractor shall provide
a written certification to the local health department that the well

repair of a private drinking water well for which a permit is
required, the Department shall inspect the well and issue a

has been grouted in compliance with the rules of this Section. A

Certificate of Completion. Prior to the issuance of a Certificate

completed Residential Well Construction Record form GW-1a
indicating the well was grouted in compliance with the rules of

of Completion, the Department shall: verify that the well was
constructed in the designated area according to the well

this Section shall serve as the well contractor's grout
certification. For purposes of issuing a certificate of completion,

construction permit, inspect the grout around the casing, inspect
the well head after the well seal is in place and obtain a well

the well contractor's grout certification shall be accepted by the

construction record from the Certified Well Contractor. No

Department as evidence the grout complies with the rules of this
Section if the local health department:

(@) was contacted by the well contractor to
schedule a grout inspection;

2) was unable to inspect the grouting of the well
within one hour following the scheduled time;
and

3) upon final inspection, finds no evidence to

indicate the well grout does not comply with

person shall place a private drinking water well into service
without first having obtained a Certificate of Completion.

Authority G.S. 87-87; 87-97.

15SA NCAC 02C .0307 WELL DATA AND RECORDS
(a) _Any person completing, abandoning or repairing any well

shall submit a record of the construction, abandonment or repair
to the local health department within 30 days of completion of

the rules of this Section.

Authority G.S. 87-87; 87-97.

15A NCAC 02C .0306
CERTIFICATION
(a) After receiving a permit to construct a private drinking water

WELL COMPLETION AND

construction, abandonment or repair. The record shall be on a
form provided by the Department. In addition, the submission

of the construction, repair, or abandonment record must be
submitted to the Division of Water Quality, as described in 15A
NCAC 02C .0114(b)(1).

(b) The local health department shall maintain a registry of all
permitted private drinking water wells, specifying the well

well, the property owner or his agent shall notify the health

location and the water quality test results.

department prior to well construction if any of the following
occur:
(1) The separation criteria specified in 15A NCAC
02C .0107 cannot be met;
(2) The residence or business is located other than

Authority G.S. 87-87; 87-97.

15A NCAC 02C .0308 APPEAL PROCEDURE
Appeals concerning permit decisions or actions by the

originally indicated;

Department to enforce the rules of this Section shall be
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conducted according to the procedures established in G.S. 150B,
the Administrative Procedures Act.

Authority G.S. 87-87.

skosk sk sk sk sk ok sk ok sk sk sk sk sk sk ok ok kosk sk

Notice is hereby given in accordance with G.S. 150B-21.2 that
the Environmental Management Commission intends to adopt
the rules cited as 156A NCAC 02D .2601 - .2621; 02Q .0903,
amend the rules cited as 15A NCAC 02D .0501, .0529, .0530 -
.0531, .0535 - 0536, .0542, .0606, .0608, .0901, .0912, .0932,
.0943, .0945, .1104, .1110, .1203 - .1206, .1208, .1210, .1415,
2401 - .2405, .2407, .2409, .2412; 02Q .0203 - .0204, .0508,
.0523, .0711, .0902 and repeal the rules cited as 15A NCAC 02D
.0913 - .0916, .0939 - .0942.

Proposed Effective Date: March 1, 2008

Public Hearing:

Date: November 7, 2007

Time: 7:00 p.m.

Location: Division of Air Quality Training Room, AQ-526, 2728
Capital Blvd., Raleigh, NC

Reason for Proposed Action:

15A NCAC 02D .0530 and .0531 — The prevention of significant
deterioration and sources in nonattainment areas rules, are
proposed for amendment to formally recognize NOx as a
precursor to ozone and PM10 as a surrogate for PM2.5, and to
remove obsolete references to pollution control projects and
clean unit tests.

15A NCAC 02D .1104 - Is proposed for amendment to correct a
cross-reference.

15A NCAC 02D .1104 and 15A NCAC 02Q .0711 - Are
proposed for amendment to increase the Acceptable Ambient
Level of 1,3-butadiene.

15A NCAC 02D .2401 - .2405, .2407, .2409, .2412 — The Clean
Air Interstate Rules (CAIR), are proposed for amendment to
clarify applicability to NOx SIP call sources, adjust new source
growth pool by one ton, reference that allowances are not
property rights, update facility names, and make other minor
revisions in response to EPA comments.

15A NCAC 02D .2601 - .2621 — are proposed for adoption in a
new rule section that consolidates source testing rules from the
other rules. Twenty-one rules are proposed for amendment to
remove testing procedures and Test Methods and to reference
the new section. Eight rules are no longer required and are
proposed for repeal.

15A NCAC 02Q .0203 and .0204 — Permit and Application Fees
and Inflation Adjustment are proposed for amendment to
increase Title V fees.

15A NCAC 02Q .0523 - Is proposed for amendment to remove
the requirement for notification of trading credits made under
CAMR and CAIR.

15A NCAC 02Q .0902 - Is proposed for amendment clarify the
applicability of temporary rock crushers.

15A NCAC 02Q .0903 - Is proposed for adoption to clarify the
applicability of emergency generators not required to get an
operating permit.

Procedure by which a person can object to the agency on a
proposed rule: If you have any objections to the proposed rule,
please mail a letter including your specific reasons to: Mr.
Michael Abraczinskas, Division of Air Quality, 1641 Mail
Service Center, Raleigh, NC 27699-1641.

Comments may be submitted to: Michael Abraczinskas,
Division of Air Quality, 1641 mail Service Center, Raleigh, NC
27699-1641, phone (919) 715-3473, fax (919) 715-7476, email
michael.abraczinskas@ncmail.net

Comment period ends: December 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(bl). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact: A copy of the fiscal note can be obtained from
the agency.

State 15A NCAC 02Q .0203
X Local 15A NCAC 02Q .0203
X Substantive (>$3,000,000) 15A NCAC 02Q .0203
X None 15A NCAC 02D .0501, .0529, .0530 - .0531,
.0535 - .0536, .0542, .0606, .0608, .0711, .0901, .0912 - .0916,
.0932, .0939 - .0943, .0945, .1104, .1110, .1203 - .1206, .1208,
1210, .1415, .2401 - .2405, .2407, .2409, .2412, .2601 - .2621,
02Q .0204, .0508, .0523, .0711, .0902 - .0903

CHAPTER 02 - ENVIRONMENTAL MANAGEMENT

SUBCHAPTER 02D - AIR POLLUTION CONTROL
REQUIREMENTS

SECTION .0500 - EMISSION CONTROL STANDARDS

15A NCAC 02D .0501 COMPLIANCE WITH EMISSION

CONTROL STANDARDS

(a) Purpose and Scope. The purpose of this Rule is to assure
orderly compliance with emission control standards found in this
Section. This Rule shall apply to all air pollution sources, both
combustion and non-combustion.
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t)(b) All new sources shall be in compliance prior to beginning
operations.

€e)(c) In addition to any control or manner of operation
necessary to meet emission standards in this Section, any source
of air pollution shall be operated with such control or in such
manner that the source shall not cause the ambient air quality
standards of Section .0400 of this Subchapter to be exceeded at
any point beyond the premises on which the source is located.
When controls more stringent than named in the applicable
emission standards in this Section are required to prevent
violation of the ambient air quality standards or are required to
create an offset, the permit shall contain a condition requiring
these controls.

(d) The Bubble Concept. A facility with multiple emission
sources or multiple facilities within the same area may choose to
meet the total emission limitation for a given pollutant through a
different mix of controls than that required by the rules in this
Section or Section .0900 of this Subchapter.

€)) In order for this mix of alternative controls to
be permitted the Director shall determine that
the following conditions are met:

(A) Sources to which Rules .0524, .0530,
0531, .1110 or .1111 of this
Subchapter, the federal New Source
Performance Standards (NSPS), the
federal National Emission Standards
for Hazardous Air Pollutants
(NESHAPS), regulations established
pursuant to Section 111 (d) of the
federal Clean Air Act, or state or
federal Prevention of Significant
Deterioration (PSD) requirements
apply, shall have emissions no larger
than if there were not an alternative
mix of controls;

(B) The facility (or facilities) is located in
an attainment area or an unclassified
area or in an area that has been
demonstrated to be attainment by the
statutory deadlines (with reasonable
further progress toward attainment)
for those pollutants being considered;

©) All of the emission sources affected
by the alternative mix are in
compliance with applicable
regulations or are in compliance with
established compliance agreements;
and

(D) The review of an application for the
proposed mix of alternative controls
and the enforcement of any resulting
permit will not require expenditures
on the part of the State in excess of
five times that which would
otherwise be required.

2) The owner(s) or operator(s) of the facility
(facilities) shall demonstrate to the satisfaction
of the Director that the alternative mix of
controls is equivalent in total allowed
emissions, reliability, enforceability, and
environmental impact to the aggregate of the
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)

“4)

)

otherwise applicable individual emission
standards; and
(A) that the alternative mix approach does

not interfere with attainment and
maintenance of ambient air quality
standards and does not interfere with
the PSD program; this demonstration
shall include modeled calculations of
the amount, if any, of PSD increment
consumed or created,;

(B) that the alternative mix approach
conforms with reasonable further
progress  requirements in  any
nonattainment area;

©) that the emissions under the
alternative mix approach are in fact
quantifiable, and trades among them
are even;

(D) that the pollutants controlled under
the alternative mix approach are of
the same criteria pollutant categories,
except that emissions of some criteria
pollutants used in  alternative
emission control strategies are subject
to the limitations as defined in 44 FR
71784  (December 11, 1979),
Subdivision D.l.c.ii. The Federal
Register referenced in this Part is
hereby incorporated by reference and
does not include  subsequent
amendments or editions.

The demonstrations of equivalence shall be
performed with at least the same level of detail
as The North Carolina State Implementation
plan—Plan for Air Quality demonstration of
attainment for the area in question. Moreover,
if the facility involves another facility in the
alternative strategy, it shall complete a
modeling demonstration to ensure that air
quality is protected. Demonstrations of
equivalency shall also take into account
differences in the level of reliability of the
control measures or other uncertainties.

The emission rate limitations or control

techniques of each source within the facility

(facilities) subjected to the alternative mix of

controls shall be specified in the facility's

(facilities") permits(s).

Compliance  schedules and enforcement

actions shall not be affected because an

application for an alternative mix of controls is
being prepared or is being reviewed.

The Director may waive or reduce

requirements in this Paragraph up to the extent

allowed by the Emissions Trading Policy

Statement published in the Federal Register of

April 7, 1982, pages 15076-15086, provided

that the analysis required by Paragraph ¢g)(e)

of this Rule shall support any waiver or

reduction of requirements. The Federal
Register referenced in this Paragraph is hereby
incorporated by reference and does not include
subsequent amendments or editions.
)(e) In a permit application for an alternative mix of controls
under Paragraph 5(d) of this Rule, the owner or operator of the
facility shall demonstrate to the satisfaction of the Director that
the proposal is equivalent to the existing requirements of the SIP
in total allowed emissions, enforceability, reliability, and
environmental impact. The Director shall provide for public
notice with an opportunity for a request for public hearing
following the procedures under 15A NCAC 02Q .0300 or .0500,
as applicable.
) If and when a permit containing these
conditions is issued under 15A NCAC 02Q
.0300 (non-Title V permits), it shall become a
part of the state implementation plan (SIP) as
an appendix available for inspection at the
department's regional offices. Until the U.S.
Environmental Protection Agency (EPA)
approves the SIP revision embodying the
permit containing an alternative mix of
controls, the facility shall continue to meet the
otherwise applicable existing SIP
requirements.
2) If and when a permit containing these
conditions is issued under 15A NCAC 02Q
.0500 (Title V permits), it shall be available
for inspection at the department's regional
offices. Until the U-S— Environmental
Protection—Ageney(EPA)}-EPA approves the
Title V containing an alternative mix of
controls, the facility shall continue to meet the
otherwise applicable existing SIP
requirements.
The revision shall be approved by EPA on the basis of the
revision's consistency with EPA's "Policy for Alternative
Emission Reduction Options Within State Implementation
Plans" as promulgated in the Federal Register of December 11,
1989, pages 71780-71788, and subsequent rulings.

h—Thereferenced- ASTM-test-methods-in-this Rule-are-hereby

27699-1641-at-a-cost-of ten-cents($0-10)-perpage:

(f) If the owner or operator of any combustion and
non-combustion source or control equipment subject to the
requirements of this Section is required to demonstrate
compliance with the source testing procedures of Section .2600
of this Subchapter.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

1SANCAC 02D .0529 FLUORIDE EMISSIONS FROM
PRIMARY ALUMINUM REDUCTION PLANTS

(a) For the purpose of this Regulatien; Rule, the following
definitions apply:
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(1) "Fluoride" means elemental fluorine and all
fluoride compounds as measured by the
methods specified in Regulation-050H}9-of
this-SeetienSection .2600 of this Subchapter or
by equivalent or alternative methods approved
by the Director or his delegate.

2) "Prebake cell" is an aluminum reduction pot
which uses carbon anodes that are formed,
press, and baked prior to their placement in the
pot.

3) "Primary aluminum reduction plant" means
any facility manufacturing aluminum by
electrolytic reduction.

(b) This Regulation—Rule shall apply to prebake cells at all
primary aluminum reduction plants not subject to Regulatien
Rule .0524 of this Section.

(¢c) An owner or operator of a primary aluminum reduction plant
subject to this Regulation-Rule shall not cause, allow, or permit
the use of the rebake cells unless:

(1) 95 percent of the fluoride emissions are
captured; and
2) 98.5 percent of the captured fluoride emissions

are removed before the exhaust gas is
discharged into the atmosphere.
(d) The owner or operator of a primary aluminum reduction
plant subject to this Regulation-Rule shall:

(N ensure that hood covers are in good repair and
properly positioned over the prebake cells;
2) minimize the amount of time that hood covers

are removed during pot working operations;

3) if the hooding system is equipped with a dual
low and high hood exhaust rate, use the high
rate whenever hood covers are removed and
return to the normal exhaust rate when the
hood covers are replaced,

4 minimize the occurrence of fuming pots and
correct the cause of a fuming pot as soon as
practical; and

(5) if the tapping crucibles are equipped with
hoses which return aspirator air under the
hood, ensure that the hoses are in good repair
and that the air return system is functioning

properly.
Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

15A NCAC 02D .0530 PREVENTION OF SIGNIFICANT
DETERIORATION
(a) The purpose of the Rule is to implement a program for the

prevention of significant deterioration of air quality as required
by 40 CFR 5+16651.166. as—amendedNovember—7,—2003;

(b) For the purposes of this Rule the definitions contained in 40
CFR 51.166(b) and 40 CFR 51.301 shall apply except the
deﬁmtlons of "baseline actual emissions"emissions." and
(1) "Baseline actual emissions" means the rate of
emissions, in tons per year, of a regulated new

source review (NSR) pollutant, as determined

in accordance with Parts (A) through (C) of

this Subparagraph.

(A) For an existing emissions unit,
baseline actual emissions means the
average rate, in tons per year, at
which the emissions unit actually
emitted the pollutant during any
consecutive 24-month period selected
by the owner or operator within the 5-
year period immediately preceding
the date that a complete permit
application is received by the
Division for a permit required under
this Rule. The Director shall allow a
different time period, not to exceed
10 years immediately preceding the
date that a complete permit
application is received by the
Division, if the owner or operator
demonstrates that it is more
representative of normal source
operation.

(1) The average rate shall
include fugitive emissions to
the extent quantifiable, and
emissions associated with
startups, shutdowns, and
malfunctions.

(i1) The average rate shall be
adjusted  downward  to
exclude any non-compliant
emissions that occurred
while the source was
operating above any
emission limitation that was
legally enforceable during
the consecutive 24-month
period.

(iii) For an existing emission unit
(other than an electric utility
steam generating unit), the
average rate shall be
adjusted  downward  to
exclude any emissions that
would have exceeded an
emission limitation with
which the major stationary
source  must  currently
comply. However, if the
State has taken credit in an
attainment demonstration or
maintenance plan consistent
with the requirements of 40
CFR 51.165(a)(3)(ii)(G) for
an emission limitation that is
part of a  maximum
achievable control
technology standard that the
Administrator proposed or
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promulgated under part 63
of the Code of Federal
Regulations, the baseline
actual emissions shall be
adjusted to account for such
emission reductions.

(iv) For an electric utility steam
generating unit, the average
rate shall be adjusted
downward to reflect any
emissions reductions under
G. S. 143-215.107D and for
which cost recovery is
sought pursuant to G. S. 62-
133.6.

v) For a regulated NSR
pollutant, when a project
involves multiple emissions
units, only one consecutive
24-month period shall be
used to determine the
baseline actual emissions for
all the emissions units being
changed. A different
consecutive 24-month period
for each regulated NSR
pollutant can be used for
each regulated NSR
pollutant.

(vi) The average rate shall not be
based on any consecutive
24-month period for which
there is inadequate
information for determining
annual emissions, in tons per
year, and for adjusting this
amount if required by
Subparts (ii) and (iii) of this
Part.

(B) For a new emissions unit, the baseline
actual emissions for purposes of
determining the emissions increase
that will result from the initial
construction and operation of such
unit shall equal zero; and thereafter,
for all other purposes, shall equal the
unit's potential to emit.

© For a plantwide applicability limit
(PAL) for a stationary source, the
baseline actual emissions shall be
calculated for existing emissions units
in accordance with the procedures
contained in Part (A) of this
Subparagraph, and for a new
emissions unit in accordance with the
procedures contained in Part (B) of
this Subparagraph

" 1 1 "
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a—lower—or—zero—ozone—depletion )2) In the definition of "net emissions increase,"

potertiHOPPncludingchansesto the reasonable period specified in 40 CFR
equipment—needed—to—accommodate 51.166(b)(3)(ii) shall be seven years.
the—activity—or-projeet—that-meet-the ©(3) The limitation specified in 40 CFR
following requirements: 51.166(b)(15)(ii) shall not apply.

——The productive—eapaecity—of  (c) All areas of the State shall be classified as Class II except
the—equipment—is—net  that the following areas are Class I:
ereased—as—a—restlt—ot—the €] Great Smoky Mountains National Park;
activity-er-projeet: 2) Joyce Kilmer Slickrock National Wilderness

—The projected—usage—ofthe Area;
new—substance—istower,—on 3) Linville Gorge National Wilderness Area;
an-ODPP-weighted-basis-than @) Shining Rock National Wilderness Area;
the—basehe—asupe—of—the (5) Swanquarter National Wilderness Area.
replaced-ODS—TFo-make-this  (d) Redesignations of areas to Class I or Il may be submitted as
determination,—thefollowing state proposals to the Administrator of the Environmental
proccdure-shalbbeused: Protection Agency (EPA), if the requirements of 40 CFR
H——Determine-the- OBP 51.166(g)(2) are met. Areas may be proposed to be redesignated

ofthe-substanees by  as Class III, if the requirements of 40 CFR 51.166(g)(3) are met.
consulting40—CER  Redesignations may not, however, be proposed which would
part82SubpartA;  violate the restrictions of 40 CFR 51.166(e). Lands within the

boundaries of Indian Reservations may be redesignated only by

the appropriate Indian Governing Body.
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(¢) In areas designated as Class I, II, or III, increases in
pollutant concentration over the baseline concentration shall be
limited to the values set forth in 40 CFR 51.166(c). However,
concentration of the pollutant shall not exceed standards set forth
in 40 CFR 51.166(d).

(f) Concentrations attributable to the conditions described in 40
CFR 51.166(f)(1) shall be excluded in determining compliance
with a maximum allowable increase. However, the exclusions
referred to in 40 CFR 51.166(f)(1)(i) or (ii) shall be limited to
five years as described in 40 CFR 51.166(f)(2).

(g) Major stationary sources and major modifications shall
comply with the requirements contained in 40 CFR 51.166(i)
and (a)(7) and by extension in 40 CFR 51.166(j) through . (0),
(r), (v), and (w). The transition provisions allowed by 40 CFR
52.21 (i)(11)(1) and (ii)) and (m)(1)(vii) and (viii) are hereby
adopted under this Rule. The minimum requirements described
in the portions of 40 CFR 51.166 referenced in this Paragraph
are hereby adopted as the requirements to be used under this
Rule, except as otherwise provided in this Rule. Wherever the
language of the portions of 40 CFR 51.166 referenced in this
Paragraph speaks of the "plan," the requirements described
therein shall apply to the source to which they pertain, except as
otherwise provided in this Rule. Whenever the portions of 40
CFR 51.166 referenced in this Paragraph provide that the State
plan may exempt or not apply certain requirements in certain
circumstances, those exemptions and provisions of
nonapplicability are also hereby adopted under this Rule.
However, this provision shall not be interpreted so as to limit
information that may be requested from the owner or operator by
the Director as specified in 40 CFR 51.166(n)(2).

(h) New natural gas-fired electrical utility generating units shall
install best available control technology for NOy and SO,.

(i) 40 CFR 51.166(w)(10)(iv)(a) is changed to read: "If the
emissions level calculated in accordance with Paragraph (w)(6)
of this Section is equal to or greater than 80 percent of the PAL
[plant wide applicability limit] level, the Director shall renew the
PAL at the same level." 40 CFR 51.166(w)(10)(iv)(b) is not
incorporated by reference.

T : . . |

5 | sionsin40-CER 5.1 1666,
H(G) 15A NCAC 02Q .0102 and .0302 are not applicable to any

source to which this Rule applies. The owner or operator of the
sources to which this Rule applies shall apply for and receive a
permit as required in 15A NCAC 02Q .0300 or .0500.

@m(k) When a particular source or modification becomes a
major stationary source or major modification solely by virtue of
a relaxation in any enforceable limitation which was established
after August 7, 1980, on the capacity of the source or
modification to emit a pollutant, such as a restriction on hours of

operation, then the provisions of this Rule shall apply to the
source or modification as though construction had not yet begun
on the source or modification.
@(1) Volatile organic compounds exempted from coverage in
40 CFR 51.100(s) shall also be exempted when calculating
source applicability and control requirements under this Rule.
¢e)(m) The degree of emission limitation required for control of
any air pollutant under this Rule shall not be affected in any
manner by:
€] that amount of a stack height, not in existence
before December 31, 1970, that exceeds good
engineering practice; or
2 any other  dispersion
implemented before then.
) (n) A substitution or modification of a model as provided for
in 40 CFR 51.166(1) shall be subject to public comment
procedures in accordance with the requirements of 40 CFR
51.102.
(o) Permits may be issued on the basis of innovative control
technology as set forth in 40 CFR 51.166(s)(1) if the
requirements of 40 CFR 51.166(s)(2) have been met, subject to
the condition of 40 CFR 51.166(s)(3), and with the allowance set
forth in 40 CFR 51.166(s)(4).
©(p) If a source to which this Rule applies impacts an area
designated Class I by requirements of 40 CFR 51.166(e), notice
to EPA will be provided as set forth in 40 CFR 51.166(p)(1). If
the Federal Land Manager presents a demonstration described in
40 CFR 51.166(p)(3) during the public comment period or
public hearing to the Director and if the Director concurs with
this demonstration, the permit application shall be denied.
Permits may be issued on the basis that the requirements for
variances as set forth in 40 CFR 51.166(p)(4), (p)(5) and (p)(7),
or (p)(6) and (p)(7) have been satisfied.
&)Xq) A permit application subject to this Rule shall be
processed in accordance with the procedures and requirements
of 40 CFR 51.166(q). Within 30 days of receipt of the
application, applicants shall be notified if the application is
complete as to initial information submitted. Commencement of
construction before full prevention of significant deterioration
approval is obtained constitutes a violation of this Rule.
() Approval of an application with regard to the requirements
of this Rule shall not relieve the owner or operator of the
responsibility to comply fully with applicable provisions of other
rules of this Subchapter or Subchapter 2Q of this Title and any
other requirements under local, state, or federal law.
f(s) When a source or modification subject to this Rule may
affect the visibility of a Class I area named in Paragraph (c) of
this Rule, the following procedures shall apply:
(1) The Director shall provide written notification
to all affected Federal Land Managers within
30 days of receiving the permit application or
within 30 days of receiving advance
notification of an application. The notification
shall be at least 30 days prior to the
publication of notice for public comment on
the application. The notification shall include a
copy of all information relevant to the permit
application including an analysis provided by

technique  not
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the source of the potential impact of the
proposed source on visibility.

(2) The Director shall consider any analysis
concerning visibility impairment performed by
the Federal Land Manager if the analysis is
received within 30 days of notification. If the
Director finds that the analysis of the Federal
Land Manager fails to demonstrate to his
satisfaction that an adverse impact on visibility
will result in the Class I area, the Director shall
provide in the notice of public hearing on the
application, an explanation of his decision or
notice as to where the explanation can be
obtained.

3) The Director may require monitoring of
visibility in or around any Class I area by the
proposed new source or modification when the
visibility impact analysis indicates possible
visibility impairment.

&9(t) If the owner or operator of a source is using projected
actual emissions to avoid applicability of prevention of
significant deterioration requirements, the owner or operator
shall notify the director of the modification. The notification
shall include:

(1) a description of the project,

2) identification of sources whose emissions
could be affected by the project,

3) the calculated projected actual emissions and

an explanation of how the projected actual
emissions were calculated,

4 the calculated baseline emissions and an
explanation of how the baseline emissions
were calculated, and

(5) any netting calculations if applicable.

If upon reviewing the notification, the Director finds that it will
cause a prevention of significant deterioration evaluation, then
the Director shall notify the owner or operator of his findings.
The owner or operator shall not make the modification until it
has received a permit issued pursuant to this Rule. If a permit
revision is not required pursuant to this rule, the owner or
operator shall maintain records of emissions related to the
modifications for 10 years if the project involves increasing the
emissions unit's design capacity or its potential to emit the
regulated NSR pollutant by a significant amount, as defined at
40 CFR 51.166(b)(23)(1)), when compared to the pre-
modification potential to emit; otherwise these records shall be
maintained for five years.

&) The reference to the Code of Federal Regulations (CFR)
in this Rule are incorporated by reference unless a specific
reference states otherwise. The version of the Code of Federal
Regulations incorporated in this Rule is that as of November 7
2003; 29, 2005 except those provisions noticed as stayed in 69
FR 40274, and does not include any subsequent amendments or
editions to the referenced material.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(3); 143-
215.107(a)(5); 143-215.107(a)(7); 143-215.108(b); 150B-21.6.

15A NCAC 02D .0531 SOURCES IN

NONATTAINMENT AREAS

(a) For the purpose of this Rule the definitions contained in 40

CFR 51.165(a)(1) and 40 CFR 51.301 shall apply except the

definition of "baseline actual emissions"and"pellution—control

projeet-"emissions."

€] "Baseline actual emissions" means the rate of

emissions, in tons per year, of a regulated new
source review (NSR) pollutant, as determined
in accordance with Parts (A) through (C) of
this Subparagraph.

(A) For an existing emissions unit,
baseline actual emissions means the
average rate, in tons per year, at
which the emissions unit actually
emitted the pollutant during any
consecutive 24-month period selected
by the owner or operator within the 5-
year period immediately preceding
the date that a complete permit
application is received by the
Division for a permit required under
this Rule. The Director shall allow a
different time period, not to exceed
10 years immediately preceding the
date that a complete permit
application is received by the
Division, if the owner or operator

demonstrates that it is more
representative of normal source
operation.

@) The average rate shall

include fugitive emissions to
the extent quantifiable, and
emissions associated with
startups, shutdowns, and
malfunctions.

(i1) The average rate shall be
adjusted  downward to
exclude any non-compliant

emissions that  occurred
while the source was
operating above any

emission limitation that was
legally enforceable during
the consecutive 24-month
period.

(iii) For an existing emission unit
(other than an electric utility
steam generating unit), the
average rate shall be
adjusted  downward  to
exclude any emissions that
would have exceeded an

emission limitation  with
which the major stationary
source  must  currently
comply. However, if the

State has taken credit in an
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B

©

attainment demonstration or
maintenance plan consistent
with the requirements of 40
CFR 51.165(a)(3)(i1)(G) for
an emission limitation that is
part of a  maximum
achievable control
technology standard that the
Administrator proposed or
promulgated under part 63
of the Code of Federal
Regulations, the baseline
actual emissions shall be
adjusted to account for such
emission reductions.

(iv) For an electric utility steam
generating unit, the average
rate shall be adjusted
downward to reflect any
emissions reductions under
G.S. 143-215.107D and for
which cost recovery is
sought pursuant to G.S. 62-
133.6.

v) For a regulated NSR
pollutant, when a project
involves multiple emissions
units, only one consecutive
24-month period shall be
used to determine the
baseline actual emissions for
all the emissions units being
changed. A different
consecutive 24-month period
for each regulated NSR
pollutant.

(vi) The average rate shall not be
based on any consecutive
24-month period for which
there is inadequate
information for determining
annual emissions, in tons per
year, and for adjusting this
amount if required by
Subparts (ii) and (iii) of this
Part.

For a new emissions unit, the baseline
actual emissions for purposes of
determining the emissions increase
that will result from the initial
construction and operation of such
unit shall equal zero; and thereafter,
for all other purposes, shall equal the
unit's potential to emit.

For a plantwide applicability limit

(PAL) for a stationary source, the

baseline actual emissions shall be

calculated for existing emissions units
in accordance with the procedures

contained in Part (A) of this
Subparagraph, and for a new
emissions unit in accordance with the
procedures contained in Part (B) of
this Subparagraph.

2—"Polution-contrel project" (PCP)-means,at-an
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(ODS) to the use of a substance with 32)

In the definition of "net emissions increase,"
the reasonable period specified in 40 CFR
51.165(a)(1)(vi)(C)(1) shall be seven years.

(b) Redesignation to Attainment. If any county or part of a
county to which this Rule applies is later designated in 40 CFR
81.334 as attainment for ozone or carbon monoxide, all sources
in that county subject to this Rule before the redesignation date
shall continue to comply with this Rule.
inereased—as—a—result—of the  (c) Applicability.
activity-erprejeet: €))

This Rule applies to the following areas:
Ozone Nonattainment Areas, to major
stationary sources and major modifications of
sources of volatile organic compounds or
nitrogen oxides for which construction
commences after the area in which the source
is located is designated according to Part (A)
or (B) of this Subparagraph:
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2

(A) areas designated in 40 CFR 81.334 as
nonattainment for ozone, or
(B) any of the following areas and in that

area only when the Director notices in
the North Carolina Register that the
area is in violation of the ambient air
quality standard for ozone:
(1) Charlotte/Gastonia,
consisting of Mecklenburg
and Gaston Counties; with
the exception allowed under
Paragraph (1) of this Rule;
Greensboro/Winston-
Salem/High Point, consisting
of Davidson, Forsyth, and
Guilford Counties and that
part of Davie County
bounded by the Yadkin
River, Dutchmans Creek,
North Carolina Highway
801, Fulton Creek and back
to Yadkin River; or
Raleigh/Durham, consisting
of Durham and Wake
Counties and Dutchville
Township in  Granville
County.
Violations of the ambient air quality
standard for ozone shall be
determined according to 40 CFR
50.9.
Carbon Monoxide Nonattainment Areas. This
Rule applies to major stationary sources and
major modifications of sources of carbon
monoxide located in areas designated in 40
CFR 81.334 as nonattainment for carbon
monoxide and for which construction
commences after the area in which the source
is located is listed in 40 CFR 81.334 as
nonattainment for carbon monoxide.

(i)

(iii)

(d) This Rule is not applicable to:

()

2

)
(4)

complex sources of air pollution regulated
only under Section .0800 of this Subchapter

and not under any other rule in this
Subchapter;

emission of pollutants at the new major
stationary source or major modification

located in the nonattainment area that are
pollutants other than the pollutant or pollutants
for which the area is nonattainment. (A major
stationary source or major modification that is
major for volatile organic compounds or
nitrogen oxides is also major for ozone.);
emission of pollutants for which the source or
modification is not major;

a new source or modification that qualifies for
exemption under the provision of 40 CFR
51.165(a)(4); or

)

emission of compounds listed under 40 CFR
51.100(s) as having been determined to have
negligible photochemical reactivity except
carbon monoxide.

(e) 15A NCAC 02Q .0102 and .0302 are not applicable to any
source to which this Rule applies. The owner or operator of the
source shall apply for and receive a permit as required in 15A
NCAC 02Q .0300 or .0500.

(f) To issue a permit to a source to which this Rule applies, the
Director shall determine that the source meets the following

requirements:

M

2

3)

4)

The new major stationary source or major
modification will emit the nonattainment
pollutant at a rate no more than the lowest
achievable emission rate;

The owner or operator of the proposed new
major stationary source or major modification
has demonstrated that all major stationary
sources in the State that are owned or operated
by this person (or any entity controlling,
controlled by, or under common control with
this person) are subject to emission limitations
and are in compliance, or on a schedule for
compliance that is federally enforceable or
contained in a court decree, with all applicable
emission limitations and standards of this
Subchapter that EPA has authority to approve
as elements of the North Carolina State
Implementation Plan for Air Quality;

The owner or operator of the proposed new
major stationary_source or major modification
will obtain sufficient emission reductions of
the nonattainment pollutant from other sources
in the nonattainment area so that the emissions
from the new major source and associated new
minor sources will be less than the emissions
reductions by a ratio of at least 1.00 to 1.15 for
volatile organic compounds and nitrogen
oxides and by a ratio of less than one to one
for carbon monoxide. The baseline for this
emission offset shall be the actual emissions of
the source from which offset credit is obtained.
Emission reductions shall not include any
reductions resulting from compliance (or
scheduled compliance) with applicable rules in
effect before the application. The difference
between the emissions from the new major
source and associated new minor sources of
carbon monoxide and the emission reductions
shall be sufficient to represent reasonable
further progress toward attaining the Ambient
Air Quality Standards. The emissions
reduction credits shall also conform to the
provisions of 40 CFR 51.165(a)(3)(ii)(A)
through (J); and

The North Carolina State Implementation Plan
for Air Quality is being carried out for the
nonattainment area in which the proposed
source is located.
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(g) New natural gas-fired electrical utility generating units shall
install lowest achievable emission rate technology for NOx and
SO,.

(h) 40 CFR 51.165(f)(10)(iv)(A) is changed to read: "If the
emissions level calculated in accordance with Paragraph (f)(6) of
this Section is equal to or greater than 80 percent of the PAL
level, the Director shall renew the PAL at the same level." 40
CFR 51.165(f)(10)(iv)(B) is not incorporated by reference.

H—The—owner—or—operator—of a—majorstationarysource—that

do(1) When a particular source or modification becomes a
major stationary source or major modification solely by virtue of
a relaxation in any enforceable limitation established after
August 7, 1980, on the capacity of the source or modification to
emit a pollutant, such as a restriction on hours of operation, then
the provisions of this Rule shall apply to the source or
modification as though construction had not yet begun on the
source or modification.
() To issue a permit to a source of a nonattainment pollutant,
the Director shall determine, in addition to the other
requirements of this Rule, that an analysis (produced by the
permit applicant) of alternative sites, sizes, production processes,
and environmental control techniques for source demonstrates
that the benefits of the source significantly outweigh the
environmental and social costs imposed as a result of its
location, construction, or modification.
@m)(k) Approval of an application regarding the requirements of
this Rule shall not relieve the owner or operator of the
responsibility to comply fully with applicable provisions of other
rules of this Chapter and any other requirements under local,
state, or federal law.
@(1) When a source or modification subject to this Rule may
affect the visibility of a Class I area named in Paragraph (c) of
Rule .0530 of this Section, the following procedures shall be
followed:
(1) The owner or operator of the source shall
provide an analysis of the impairment to
visibility that would occur because of the
source or modification and  general
commercial, industrial and other growth
associated with the source or modification;
The Director shall provide written notification
to all affected Federal Land Managers within
30 days of receiving the permit application or
within 30 days of receiving advance
notification of an application. The notification
shall be at least 30 days before the publication
of the notice for public comment on the
application. The notification shall include a

2)

copy of all information relevant to the permit
application including an analysis provided by
the source of the potential impact of the
proposed source on visibility;
The Director shall consider any analysis
concerning visibility impairment performed by
the Federal Land Manager if the analysis is
received within 30 days of notification. If the
Director finds that the analysis of the Federal
Land Manager fails to demonstrate to his
satisfaction that an adverse impact on visibility
will result in the Class I area, the Director shall
provide in the notice of public hearing on the
application, an explanation of his decision or
notice where the explanation can be obtained;
The Director shall issue permits only to those
sources whose emissions will be consistent
with making reasonable progress toward the
national goal of preventing any future, and
remedying any existing, impairment of
visibility in mandatory Class I areas when the
impairment results from manmade air
pollution. In making the decision to issue a
permit, the Director shall consider the cost of
compliance, the time necessary for
compliance, the energy and nonair quality
environmental impacts of compliance, and the
useful life of the source; and
The Director may require monitoring of
visibility in or around any Class I area by the
proposed new source or modification when the
visibility impact analysis indicates possible
visibility impairment.
The requirements of this Paragraph shall not apply to nonprofit
health or nonprofit educational institutions.
fe)(m) Paragraphs (f) and €5(j) of this Rule shall not apply to a
new major stationary source or a major modification of a source
of volatile organic compounds or nitrogen oxides for which
construction commences after the area in which the source is
located has been designated according to Part (c)(1)(B) of this
Rule and before the area is designated in 40 CFR 81.334 as
nonattainment for ozone if the owner or operator of the source
demonstrates, using the Urban Airshed Model (UAM), that the
new source or modification will not contribute to or cause a
violation. The model used shall be that maintained by the
Division. The Division shall run the model only after the permit
application has been submitted. The permit application shall be
incomplete until the modeling analysis is completed. The owner
or operator of the source shall apply such degree of control and
obtain such offsets necessary to demonstrate the new source or
modified source will not cause or contribute to a violation.
) (n) If the owner or operator of a source is using projected
actual emissions to avoid applicability of prevention of
significant deterioration requirements, the owner or operator
shall notify the director of the modification. The notification
shall include:
ey
2

3)

“)

)

a description of the project,
identification of sources whose emissions
could be affected by the project,

22:08

NORTH CAROLINA REGISTER

OCTOBER 15, 2007

609



PROPOSED RULES

3) the calculated projected actual emissions and
an explanation of how the projected actual
emissions were calculated,

4 the calculated baseline emissions and an
explanation of how the baseline emissions
were calculated, and

(5) any netting calculations if applicable.

If upon reviewing the notification, the Director finds that it will
cause a prevention of significant deterioration evaluation, then
the Director shall notify the owner or operator of his findings.
The owner or operator shall not make the modification until it
has received a permit issued pursuant to this Rule. If a permit
revision is not required pursuant to this Rule, the owner or
operator shall maintain records of emissions related to the
modifications for 10 years if the project involves increasing the
emissions unit's design capacity or its potential to emit the
regulated NSR pollutant by a significant amount, as defined at
40 CFR 51.165(a)(1)(x), when compared to the pre-modification
potential to emit; otherwise these records shall be maintained for
five years.

(o) The version of the Code of Federal Regulations
incorporated in this Rule is that as of Nevember—7—20603;
November 29, 2005 except those provisions noticed as stayed in
69 FR 40274, and does not include any subsequent amendments
or editions to the referenced material.

Authority G.S. 143-

215.108(b).

143-215.3(a)(1); 143-215.107(a)(5);

15A NCAC 02D .0535 EXCESS EMISSIONS
REPORTING AND MALFUNCTIONS
(a) For this Rule the following definitions apply:

(1) "Excess Emissions" means an emission rate
that exceeds any applicable emission
limitation or standard allowed by any rule in
Sections .0500, .0900, .1200, or .1400 of this
Subchapter; or by a permit condition; or that
exceeds an emission limit established in a
permit issued under 15A NCAC 02Q .0700.
"Malfunction" means any unavoidable failure
of air pollution control equipment, process
equipment, or process to operate in a normal
and usual manner that results in excess
emissions. Excess emissions during periods of
routine start-up and shut-down of process
equipment shall not be considered a
malfunction. Failures caused entirely or in part
by poor maintenance, careless operations or
any other upset condition within the control of
the emission source shall not be considered a
malfunction.

"Start-up" means the commencement of
operation of any source that has shut-down or
ceased operation for a period sufficient to

2

€)

cause  temperature,  pressure,  process,
chemical, or a pollution control device
imbalance that would result in excess
emission.

"Shut-down" means the cessation of the
operation of any source for any purpose.

(b) This Rule does not apply to sources to which Rules .0524,
1110, or .1111 of this Subchapter applies unless excess
emissions exceed an emission limit established in a permit
issued under 15A NCAC 02Q .0700 that is more stringent than
the emission limit set by Rules .0524, .1110 or .1111 of this
Subchapter.

(c) Any excess emissions that do not occur during start-up or
shut-down shall be considered a violation of the appropriate rule
unless the owner or operator of the source of excess emissions
demonstrates to the Director, that the excess emissions are the
result of a malfunction. To determine if the excess emissions are
the result of a malfunction, the Director shall consider, along
with any other pertinent information, the following:

) The air cleaning device, process equipment, or
process has been maintained and operated, to
the maximum extent practicable, consistent
with good practice for minimizing emissions;
Repairs have been made expeditiously when
the emission limits have been exceeded;

The amount and duration of the excess
emissions, including any bypass, have been
minimized to the maximum extent practicable;
All practical steps have been taken to
minimize the impact of the excess emissions
on ambient air quality;

The excess emissions are not part of a
recurring pattern indicative of inadequate
design, operation, or maintenance;

The requirements of Paragraph (f) of this Rule
have been met; and

If the source is required to have a malfunction
abatement plan, it has followed that plan. All
malfunctions shall be repaired as expeditiously
as practicable. However, the Director shall not
excuse excess emissions caused by
malfunctions from a source for more than 15
percent of the operating time during each
calendar year. The Director may require the
owner or operator of a facility to maintain
records of the time that a source operates when
it or its air pollution control equipment is
malfunctioning or otherwise has excess
emissions.

(d) All electric utility boiler units shall have a malfunction
abatement plan approved by the Director as satisfying the
requirements of Subparagraphs (1) through (3) of this Paragraph.
In addition, the Director may require any other source to have a
malfunction abatement plan approved by the Director as
satisfying the requirements of Subparagraphs (1) through (3) of
this Paragraph. If the Director requires a malfunction abatement
plan for a source other than an electric utility boiler, the owner
or operator of that source shall submit a malfunction abatement
plan within 60 days after receipt of the Director's request. The
malfunction plans of electric utility boiler units and of other
sources required to have them shall be implemented when a
malfunction or other breakdown occurs. The purpose of the
malfunction abatement plan is to prevent, detect, and correct

“)

@)
(€)

“)

)

(6)
™)
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malfunctions or equipment failures that could result in excess
emissions. A malfunction abatement plan shall contain as a
minimum:

(1) a complete preventive maintenance program
including:

(A) the identification of individuals or
positions responsible for inspecting,
maintaining and repairing air cleaning
devices;

(B) a description of the items or
conditions that will be inspected and
maintained;

©) the frequency of the inspection,
maintenance services, and repairs;
and

(D) an identification and quantities of the
replacement parts that shall be
maintained in inventory for quick
replacement;

) an identification of the source and air cleaning
operating variables and outlet variables, such
as opacity, grain loading, and pollutant
concentration, that may be monitored to detect
a malfunction or failure; the normal operating
range of these variables and a description of
the method of monitoring or surveillance
procedures and of informing operating
personnel of any malfunctions, including
alarm systems, lights or other indicators; and

3) a description of the corrective procedures that
the owner or operator will take in case of a
malfunction or failure to achieve compliance
with the applicable rule as expeditiously as
practicable but no longer than the next boiler
or process outage that would provide for an
orderly repair or correction of the malfunction
or 15 days, whichever is shorter. If the owner
or operator anticipates that the malfunction
would continue for more than 15 days, a case-
by-case repair schedule will be established by
the Director with the source. The owner or
operator shall maintain logs to show that the
operation and maintenance parts of the
malfunction abatement plan are implemented.
These logs shall be subject to inspection by the
Director or his designee upon request during
business hours.

(e) The owner or operator of any electric utility boiler unit
required to have a malfunction abatement plan shall submit a
malfunction abatement plan to the Director within 60 days of the
effective date of this Rule. The owner or operator of any other
source required by the Director to have a malfunction abatement
plan shall submit a malfunction abatement plan to the Director
within six months after it has been required by the Director. The
malfunction abatement plan and any amendment to it shall be
reviewed by the Director or his designee. If the plan carries out
the objectives described by Paragraph (d) of this Rule, the
Director shall approve it. If the plan does not carry out the
objectives described by Paragraph (d) of this Rule, the Director

shall disapprove the plan. The Director shall state his reasons for
his disapproval. The person who submits the plan shall submit
an amendment to the plan to satisfy the reasons for the Director's
disapproval within 30 days of receipt of the Director's
notification of disapproval. Any person having an approved
malfunction abatement plan shall submit to the Director for his
approval amendments reflecting changes in any element of the
plan required by Paragraph (d) of this Rule or amendments when
requested by the Director. The malfunction abatement plan and
amendments to it shall be implemented within 90 days upon
receipt of written notice of approval.

(f) The owner or operator of a source of excess emissions that
last for more than four hours and that results from a malfunction,
a breakdown of process or control equipment or any other
abnormal conditions, shall:

€] notify the Director or his designee of any such
occurrence by 9:00 a.m. Eastern time of the
Division's next business day of becoming
aware of the occurrence and describe:

(A) name and location of the facility,

B) the nature and cause of the
malfunction or breakdown,

© the time when the malfunction or
breakdown is first observed,

(D) the expected duration, and

(E) an estimated rate of emissions;

2) notify the Director or his designee
immediately when the corrective measures
have been accomplished;

3) submit to the Director within 15 days after the
request a written report that includes:

(A) name and location of the facility,

B) identification or description of the
processes and control devices
involved in the malfunction or

breakdown,
©) the cause and nature of the event,
(D) time and duration of the violation or

the expected duration of the excess
emission if the malfunction or
breakdown has not been fixed,

(E) estimated quantity of pollutant
emitted,

F steps taken to control the emissions
and to prevent recurrences and if the
malfunction or breakdown has not
been fixed, steps planned to be taken,
and

(G) any other pertinent information
requested by the Director. After the
malfunction or breakdown has been
corrected, the Director may require
the owner or operator of the source to
test the source in accordance with
Rule—0501—efthis—Seetion—Section
.2600 of this Subchapter to
demonstrate compliance.

(g) Start-up and shut-down. Excess emissions during start-up
and shut-down shall be considered a violation of the appropriate
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rule if the owner or operator cannot demonstrate that the excess
emissions are unavoidable. To determine if excess emissions are
unavoidable during startup or shutdown the Director shall
consider the items listed in Paragraphs (c)(1), (c)(3), (c)(4),
(c)(5), and (c)(7) of this Rule along with any other pertinent
information. The Director may specify for a particular source the
amount, time, and duration of emissions allowed during start-up
or shut-down. The owner or operator shall, to the extent
practicable, operate the source and any associated air pollution
control equipment or monitoring equipment in a manner
consistent with best practicable air pollution control practices to
minimize emissions during start-up and shut-down.

Authority  G.S. 143-
215.107(a)(5).

143-215.3(a)(1);143-215.107(a)(4);

15A NCAC 02D .0536  PARTICULATE EMISSIONS
FROM ELECTRIC UTILITY BOILERS

(a) The purpose of this Rule is to establish particulate and
visible emission limits for the listed units by utilizing control
technology to protect the public health and welfare of the State
and its citizens.

(b) Notwithstanding Rule .0503 of this Section, emissions of
particulate matter from the utility boiler units specified in the
following table shall not exceed the maximum emission rate in
the table as measured by a stack test conducted in accordance
with Rule—050+—of this—Seetion- Section .2600 of this
Subchapter. The results of any stack test shall be reported
within 30 days, and the test report shall be submitted within 60
days after the test. In addition to limitations contained in Rule

.0521 of this Section, visible emissions from the utility boiler
units specified in the table shall not exceed the annual average
opacity limits in the table. Each day an annual average opacity
value shall be calculated for each unit for the most recent 365-
day period ending with the end of the previous day. The average
is the sum of the measured non-overlapping six-minute averages
of opacity determined only while the unit is in operation divided
by the number of such measured non-overlapping six-minute
averages. Start-up, shut-down, and non-operating time shall not
be included in the annual average opacity calculation, but
malfunction time shall be included, Rule .0535 of this Section
notwithstanding. The direeter-Director may approve an alternate
method of calculating the annual average opacity if:

(1) the alternate method is submitted by the

electric utility company,

2) the director concludes that the alternate

method will not cause a systematic or
unacceptable difference in calculated values
from the specified method, and
it is mutually agreed that the values calculated
using the alternate method can be used for
enforcement purposes.
The owner or operator of each unit shall submit a report to the
direetor—Director by the 30th day following the end of each
month. This report shall show for each day of the previous
month the calculated annual average opacity of each unit and the
annual average opacity limit. If a violation occurs, the owner or
operator of the unit shall immediately notify the direeter-
Director.

(€)

Facility Boiler/Unit Maximum Emission Rate Annual Average Opacity Limit
(Lb/Million Btu of Heat Input) (Percent)
Duke Power Comp.
Allen 1 0.25 20
2 0.25 20
3 0.25 13
4 0.25 14
5 0.25 17
Belews Creek 0.15 17
0.15 17
Buck 5 0.15 10
6 0.15 10
7 0.15 6
8 0.15 8
9 0.15 10
Cliffside 1 0.25 8
2 0.25 12
3 0.25 8
4 0.25 8
5 0.25 16
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Facility Boiler/Unit Maximum Emission Rate Annual Average Opacity Limit
(Lb/Million Btu of Heat Input) (Percent)
Dan River 1 0.15 7
2 0.15 9
3 0.25 20
Marshall 1 0.20 20
2 0.20 20
3 0.18 20
4 0.18 20
Riverbend 4 0.12 12
5 0.12 12
6 0.12 12
7 0.12 12
Carolina Power & Light
Company
Asheville 1 0.12 10
2 0.12 5
Cape Fear 5 0.20 17
6 0.20 15
Lee 1 0.25 18
2 0.13 11
3 0.25 15
Roxboro 1 0.25 15
2 0.16 20
3 0.10 25
Sutton 1 0.11 14
2 0.11 14
3 0.11 20
Weatherspoon 1 0.14 8
2 0.14 10
3 0.15 23

(¢) For the purpose of this Rule, the heat input shall be the total
heat content of all fuels burned in the unit during the period of
time for which the compliance determination is being made.

(d) Stack tests shall be conducted in accordance with Rule-650+
ofthis-Seetion; Section .2600 of this Subchapter, and six-minute
average opacity readings shall be recorded during the tests. If a
stack test and opacity data are acceptable to the direetorDirector,
the results shall be used by the owner or operator to update and
refine the mass-opacity curve for that unit at least annually or
when otherwise requested by the direeter; Director. The owner
or operator of a unit shall notify the direeterDirector whenever
an alteration in the equipment, method of operation, fuel, or
other factors, may cause a systematic change in the mass-opacity
curve expected to last more than one month.

(e) The owner or operator of units listed in Paragraph (b) of this
Rule shall produce each year for each unit at least one stack test
conducted in accordance with-Rule-050+-ef this-Seetion;-Section
.2600 of this Subchapter, the results of which are submitted to
and accepted by the direeter—Director and which demonstrate
achievement of the maximum emission rate for that unit.

(f) Whenever a stack test shows emissions of particulate matter
exceeding the maximum emission rate listed in Paragraph (b) of
this Rule, all necessary steps shall be taken to ensure that the
emissions of particulate matter do not continue to exceed the
maximum emission rate and a retest shall be conducted before
the 45th operating day following the day the excess was
measured.
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(g) Opacity shall be measured using an opacity monitoring
system that meets the performance specifications of Appendix B
of 40 CFR Part 60. The opacity monitoring system shall be
subjected to a quality assurance program approved by the
direetor- Director. The owner or operator of each unit subject to
this Rule shall have on file with the direetor—Director an
approved quality assurance program, and shall submit to the
direetor-Director within the time period of his request for his
approval a revised quality assurance program, including at least
procedures and frequencies for calibration, standards
traceability, operational checks, maintenance, auditing, data
validation, and a schedule for implementing the quality
assurance program.

(h) The owner or operator of each unit subject to this Rule shall
have on file with the direeter-Director an approved malfunction
abatement plan, and shall submit to the direetor-Director within
the time period of his request for his approval a revised
malfunction abatement plan, in accordance with Rule .0535(d)
and (e) of this Section. The owner or operator shall submit each
month for each malfunction and other equipment failures that
occurred at each unit during the preceding month a report that
meets the requirements of Rule .0535(f)(3) of this Section.

N "High pressure exhausts" means the exhaust
air systems at a cotton gin that are not defined
as "low pressure exhausts."

(®) "Low pressure exhausts" means the exhaust

cotton handling systems located at a cotton gin
that handle air from the cotton lint handling
system and battery condenser.
(¢) Applicability. This rule applies to all existing, new, and
modified cotton ginning operations. Existing facilities with a
maximum rated capacity of less than 20 bales per hour that do
not have cyclones on lint cleaners and battery condensers as of
July 1, 2002 shall not be required to add:

) the emission control devices in Paragraph
(d)(1) of this Rule to lint cleaning exhausts if
emissions from the lint cleaning are controlled
by fine mesh screens; and

2) the emission control devices in Paragraph

(d)(2) of this Rule to battery condenser

exhausts if the emissions from the battery

condenser are controlled by fine mesh screens.
(d) Emission Control Requirements. The owner or operator of
each cotton ginning operation shall control particulate emissions
from the facility by controlling:asfeHews-

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5). 1) By-ne-later than-September 15,2003 the-owner
or—operator—shall—eontrel all high pressure

15A NCAC 02D .0542 CONTROL OF PARTICULATE exhausts and lint cleaning exhausts with an

EMISSIONS FROM COTTON GINNING OPERATIONS emission control system that includes:

(a) Purpose. The purpose of this Rule is to establish control (A) one or more 1D-3D or 2D-2D

requirements for particulate emissions from cotton ginning cyclones to achieve 95% efficiency;

operations. or

(b) Definitions. For the purposes of this Rule the following B) an equivalent device with a minimum

definitions apply: of 95% efficiency.

(1) "ID-3D cyclone" means any cyclone-type 2) By-nelaterthan-September1,2003—the-owner
collector of the 1D-3D configuration. This or—eoperator—shall—econtrel low pressure
designation refers to the ratio of the cylinder to exhausts, except lint cleaning exhausts, by an
cone length, where D is the diameter of the emission control system that includes:
cylinder portion. A 1D-3D cyclone has a (A) one or more 1D-3D or 2D-2D
cylinder length of 1xD and a cone length of cyclones to achieve 90% efficiency;
3xD. or

2) "2D-2D cyclone" means any cyclone-type B) an equivalent device with at least a
collector of the 2D-2D configuration. This 90% efficiency.
designation refers to the ratio of the cylinder to Efficiency is based on the removal of particulate matter between
cone length, where D is the diameter of the the cyclone's inlet and outlet; it is measured using test methods
cylinder portion. A 2D-2D cyclone has a  in Rule-050+-efthisSeetion-Section .2600 of this Subchapter.
cylinder length of 2xD and a cone length of  (e) Raincaps. Exhausts from emission points or control devices
2xD. shall not be equipped with raincaps or other devices that deflect

3) "Bale" means a compressed and bound the emissions downward or outward.eutward-after September L
package of cotton lint, nominally weighing  20602:

500 pounds. (f) Operation and Maintenance. To ensure that optimum control

@) "Existing facility" means a cotton ginning  efficiency is maintained, the owner or operator shall establish,
operation that operated prior to July 1, 2002. based on manufacturers recommendations, an inspection and

(5) "Ginning operation" means any facility or  maintenance schedule for the control devices, other emission
plant that removes seed, lint, and trash or one processing equipment, and monitoring devices that are used
or more combination of these from raw cotton  pursuant to this Rule. The inspection and maintenance schedule
or bales of lint cotton. shall be followed throughout the ginning season. The results of

(6) "Ginning season" means the period of time the inspections and any maintenance performed on the control
during which the gin is in operation, which is equipment, emission processing equipment, or monitoring
generally from September of the current year  devices shall be recorded in the log book required in Paragraph
through January of the following year. (k) of this Rule.
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(g) Fugitive Emissions. The owner or operator shall minimize
fugitive emissions from cotton ginning operations as follows.

(1

32

3)

54

The owner or operator of a
(A) trash stacker shall:

(1) install, maintain, and operate
as a minimum, a three sided
enclosure with a roof whose
sides are high enough above
the opening of the dumping
device to prevent wind from
dispersing dust or debris; or

(i1) install, maintain, and operate
a device to provide wet
suppression at the dump area
of the trash cyclone and
minimize free fall distance
of waste  material exiting
the trash cyclone; or

(B) trash stacker/trash composting system
shall install, maintain, and operate a
wet suppression system providing
dust suppression in the auger box
assembly and at the dump area of the
trash stacker system. The owner or
operator shall keep the trash material
wet and compost it in place until the
material is removed from the dump
area for additional composting or
disposal.
Gin Yard. The owner or operator shall clean
and dispose of accumulations of trash or lint
on the non-storage areas of the gin yard daily.
Traffic areas. The owner or operator shall
clean paved roadways, parking, and other
traffic areas at the facility as necessary to
prevent re-entrainment of dust or debris. The
owner or operator shall treat unpaved
roadways, parking, and other traffic areas at
the facility with wet or chemical dust
suppressant as necessary to prevent dust from
leaving the facility's property and shall install
and maintain signs limiting vehicle speed to 10
miles per hour where chemical suppression is
used and to 15 miles per hour where wet
suppression is used.
Transport of Trash Material. The owner or
operator shall ensure that all trucks
transporting gin trash material are covered and
that the trucks are cleaned of over-spill
material before trucks leave the trash hopper
dump area. The dump area shall be cleaned
daily.

(h) Alternative Control Measures. The owner or operator of a
ginning operation may petition for use of alternative control
measures to those specified in this Rule. The petition shall

include:

(1)
2

the name and address of the petitioner;
the location and description of the ginning
operation;

A3)
“)

a description of the alternative control
measure;

a demonstration that the alternative control
measure is at least as effective as the control

device or method specified in this Rule.

(1) Approval of Alternative Control Measure. The Director shall
approve the alternative control measure if he finds that:

(M
@)

(j) Monitoring.
M

2

all the information required by Paragraph (h)
of this Rule has been submitted; and

the alternative control measure is at least as
effective as the control device or method
specified in this Rule.

The owner or operator of each ginning
operation shall install, maintain, and calibrate
monitoring devices that measure pressures,
rates of flow, and other operating conditions
necessary to determine if the control devices
are functioning properly.

Before or during the first week of operation of
the 2002-2003 ginning season, the owner or
operator of each gin shall conduct a baseline
study of the entire dust collection system,
without cotton being processed, to ensure air
flows are within the design range for each
collection device. For 2D-2D cyclones the air
flow design range is 2600 to 3600 feet per
minute. For 1D-3D cyclones the design range
is 2800 to 3600 feet per minute. For other
control devices the air flow design range is
that found in the manufacturer's specifications.
Gins constructed after the 2002-2003 ginning
season shall conduct the baseline study before
or during the first week of operation of the
first ginning season following construction.
During the baseline study the owner or
operator shall measure or determine according
to the methods specified in this Paragraph and
record in a logbook:

(A) the calculated inlet velocity for each
control device; and
(B) the pressure drop across each control

device.
The owner or operator shall use Method 1 and
Method 2 of 40 CFR Part 60 Appendix A to
measure flow and static pressure and
determine inlet velocity or the USDA method
for determining duct velocity and static
pressure in Agricultural Handbook Number
503, Cotton Ginners Handbook, dated
December 1994. The Cotton Ginners
Handbook method shall only be used where
test holes are located a minimum of eight and
one-half pipe diameters downstream and one
and one-half pipe diameters upstream from
elbows, valves, dampers, changes in duct
diameter or any other flow disturbances.
Where Method 2 is used a standard pitot tube
may be used in lieu of the s-pitot specified in

22:08

NORTH CAROLINA REGISTER

OCTOBER 15, 2007




PROPOSED RULES

Method 2 subject to the conditions specified in
Paragraph 2.1 of Method 2.

On a monthly basis following the baseline
study, the owner or operator shall measure and
record in the logbook the static pressure at
each port where the static pressure was
measured in the baseline study. Measurements
shall be made using a manometer, a
Magnahelic® gauge, or other device that the
Director has approved as being equivalent to a
manometer. If the owner or operator measures
a change in static pressure of 20 percent or
more from that measured in the baseline study,
the owner or operator shall initiate corrective
action. Corrective action shall be recorded in
the logbook. If corrective action will take more
than 48 hours to complete, the owner or
operator shall notify the regional supervisor of
the region in which the ginning operation is
located as soon as possible, but by no later
than the end of the day such static pressure is
measured.

When any design changes to the dust control
system are made, the owner or operator shall
conduct a new baseline study for that portion
of the system and shall record the new values
in the logbook required in Paragraph (k) of this
Rule. Thereafter monthly static pressure
readings for that portion of the system shall be
compared to the new values.

During the ginning season, the owner or
operator shall daily inspect for structural
integrity of the control devices and other
emissions processing systems and shall ensure
that the control devices and emission
processing systems conform to normal and
proper operation of the gin. If a problem is
found, corrective action shall be taken and
recorded in the logbook required in Paragraph
(k) of this Rule.

At the conclusion of the ginning season, the
owner or operator shall conduct an inspection
of the facility to identify all scheduled
maintenance activities and repairs needed
relating to the maintenance and proper
operation of the air pollution control devices
for the next season. Any deficiencies identified
through the inspection shall be corrected
before beginning operation of the gin for the
next season.

(k) Recordkeeping. The owner operator shall establish and
maintain on-site a logbook documenting the following items:

3)

“4)

)

(6)

(1) Results of the baseline study as specified in
Paragraph (j)(2) of this Rule;

2) Results of new baseline studies as specified in
Paragraph (j)(4) of this Rule;

3) Results of monthly static pressure checks and

any corrective action taken as specified in
Paragraph (j)(3) of this Rule;

@) Observations from daily inspections of the
facility and any resulting corrective actions
taken as required in Paragraph (j)(5) of this
Rule; and

(5) A copy of the manufacturer's specifications for

each type of control device installed.
The logbook shall be maintained on site and made available to
Division representatives upon request.
(1) Reporting. The owner or operator shall submit:

€] by March 1 of each year a report containing
the following:

2) the name and location of the cotton gin;

3) the number of bales of cotton produced during
the previous ginning season;

4) a maintenance and repair schedule based on
inspection of the facility at the conclusion of
the previous cotton ginning season required in
Paragraph (j)(6) of this Rule; and

5) signature of the appropriate official as

identified in 15A NCAC 02Q .0304(),
certifying as to the truth and accuracy of the
report.
(m) Compliance Schedule. Existing sources shall comply as
specified in Paragraph (d) of this Rule. New and modified
sources shall be in compliance upon start-up.
(n) Record retention. The owner or operator shall retain all
records required to be kept by this Rule for a minimum of three
years from the date of recording.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

SECTION .0600 - MONITORING: RECORDKEEPING:
REPORTING

15A NCAC 02D .0606 SOURCES COVERED BY
APPENDIX P OF 40 CFR PART 51

(a) The following sources shall be monitored as described in
Paragraph 2 of Appendix P of 40 CFR Part 51:

(1) fossil fuel-fired steam generators,
2) nitric acid plants,

3) sulfuric acid plants, and

4 petroleum refineries.

Sources covered by Rule .0524 of this Subchapter are exempt
from this Rule.

(b) The monitoring systems required under Paragraph (a) of this
Rule shall meet the minimum specifications described in
Paragraphs 3.3 through 3.8 of Appendix P of 40 CFR Part 51.

(c) The excess emissions recorded by the monitoring systems
required to be installed under this Rule shall be reported no later
than 30 days after the end of the quarter to the Division in the
manner described in Paragraphs 4 and 5.1 through 5.3.3 of
Appendix P of 40 CFR Part 51 except that a six-minute time
period shall be deemed as an appropriate alternative opacity
averaging period as described in Paragraph 4.2 of Appendix P of
40 CFR Part 51. The owner or operators of any sources subject
to this Rule that are required to monitor emissions of sulfur
dioxide or nitrogen oxides under any other state or federal rule
with continuous emission monitoring systems shall monitor
compliance with the sulfur dioxide emission standard in Rule
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.0516 of this Subchapter and the nitrogen oxide emission
standard in Rule .0519 or Section .1400 of this Subchapter with
a continuous emission monitoring system. Compliance with
sulfur dioxide and nitrogen oxide emission standards shall be
determined by averaging hourly continuous emission monitoring
system values over a 24-hour block period beginning at
midnight. To compute the 24-hour block average, the average
hourly values shall be summed, and the sum shall be divided by
24. A minimum of four data points, equally spaced, is required
to determine a valid hour value unless the continuous emission
monitoring system is installed to meet the provisions of 40 CFR
Part 75. If a continuous emission monitoring system is installed
to meet the provisions of 40 CFR Part 75, the minimum number
of data points shall be determined by 40 CFR Part 75.

(d) For emissions of sulfur dioxide, fuel analysis may be used in
place of a continuous emissions monitoring system if the source
is not required to monitor emissions of sulfur dioxide using a
continuous emissions monitoring system under another state or
federal rule. If fuel analysis is used as an alternative method to
determine emissions of sulfur dioxide, the test methods
described in Parts (e} DA)—-and—B)—of Rule—-0501—-ofthis
Subehapter-Section .2600 of this Subchapter shall be used except
that gross or composite samples, gross caloric value, moisture
content, and sulfur content shall be determined per shipment.
Alternatively, gross or composite samples, gross caloric value,
moisture content, and sulfur content may be determined
sampling the fuel as fired if the owner or operator demonstrates
to the Director that sampling as fired provides a more accurate
estimation of sulfur dioxide emissions than sampling each
shipment. If sulfur dioxide emissions are determined sampling
fuel as fired, then a fuel sample shall be taken every four hours.
These four-hour samples shall be composited into a daily
sample, and the daily sample shall be composited into a weekly
sample. This weekly sample shall be analyzed using the
procedures in Parts{(e}HA)and(B)of Rule 0501 of this
Subehapter-Section .2600 of this Subchapter. The sulfur dioxide
emission rate shall also be determined using fuel analysis data.
Sulfur retention credit shall be granted and used for computing
sulfur dioxide emission rates if a source, on a case-by-case basis,
quantitatively and empirically demonstrates the sulfur retention.
(¢) Wherever the language of the referenced portion of
Appendix P of 40 CFR Part 51 speaks of the "state" or "state
plan", the requirements described in Appendix P of 40 CFR Part
51 shall apply to those sources to which the requirements
pertain.

(f) The owner or operator of the source shall conduct a daily
zero and span check of the continuous opacity monitoring
system following the manufacturer's recommendations and shall
comply with the requirements of Rule .0613 of this Section.

(g) The owner or operator of the source may request to use a
different procedure or methodology than that required by this
Rule if one of the conditions identified in 40 CFR Part 51,
Appendix P, Section 3.9 exists. The person requesting to use a
different procedure or methodology shall submit the request to
the Director along with a description of the different procedure
or methodology proposed to be used, an explanation of why the
procedure or methodology required by this Rule will not work,
and a showing that the proposed procedure or methodology is
equivalent to the procedure or methodology being replaced. The

Director shall approve the use of this procedure or methodology
if he finds that one of the conditions identified in 40 CFR Part
51, Appendix P, Section 3.9 exists, that the procedure or
methodology required by this Rule will not work, and that the
proposed procedure or methodology is equivalent to the
procedure or methodology that it will replace.

(h) The owner or operator of the source shall report to the
Director no later than 30 days following the end of the quarter
the following information:

€] for fuel analysis per shipment:

(A) the quantity and type of fuels burned,

(B) the BTU value,

©) the sulfur content in percent by
weight, and

(D) the calculated sulfur dioxide emission
rates expressed in the same units as
the applicable standard.

2) for continuous monitoring of emissions:

(A) the daily calculated sulfur dioxide
and nitrogen oxide emission rates
expressed in the same units as the
applicable standard for each day, and

(B) other information required under
Appendix P of 40 CFR Part 51.

(i) If emission testing for compliance with the sulfur dioxide
emission standard is required, the testing shall be done according
to 40 CFR Part 60, Appendix A, Method 6.
(j) If emission testing for compliance with the nitrogen oxide
emission standard is required, the testing shall be done according
to 40 CFR Part 60, Appendix A, Method 7.

Authority G.S. 143-215.3(a)(1); 143-215.65; 143-215.66; 143-
215.107(a)(4).

15A NCAC 02D .0608 OTHER LARGE COAL OR
RESIDUAL OIL BURNERS
(a) The owner or operator of any fuel burning unit shall
determine sulfur dioxide emissions into the ambient air if the
unit:

(D burns coal or residual oil;

2) is not required to monitor sulfur dioxide

emissions by Rules .0524 or .0606 of this

Subehapter—Subchapter;

3) has a total heat input of more than 250 million
BTU per hour from coal and residual oil; and
@) has an annual average capacity factor greater

than 30 percent as determined from the three
most recent calendar year reports to the
Federal Power Commission or as otherwise
demonstrated to the Director by the owner or
operator. (If the unit has not been in existence
for three calendar years, its three-calendar-year
average capacity factor shall be determined by
estimating its annual capacity factors for
enough future years to allow a three-calendar-
year average capacity factor to be computed. If
this three-calendar-year average capacity
factor exceeds 30 percent, the unit shall be
monitored. If this three-calendar-year average
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capacity factor does not exceed 30 percent, the
unit need not be monitored.)
(b) Once the unit is being monitored in accordance with
Paragraph (a) of this Rule, it shall continue to be monitored until
its most recent three-calendar-year average capacity factor does
not exceed 25 percent. Once the unit is not being monitored in
accordance with Subparagraph (a) of this Rule, it need not be
monitored until its most recent three-calendar-year average
capacity factor exceeds 35 percent.
(c) If units required to be monitored have a common exhaust or
if units required to be monitored have a common exhaust with
units not required to be monitored, then the common exhaust
may be monitored, and the sulfur dioxide emissions need not be
apportioned among the units with the common exhaust.
(d) The owner or operator of the source shall determine sulfur
dioxide emissions by:

(1) an instrument for continuous monitoring and
recording of sulfur dioxide emissions, or
2) analyses of representative samples of fuels to

determine BTU value and percent sulfur
content.
() The owner or operators of any sources subject to this Rule
that are required to monitor emissions of sulfur dioxide under
any other state or federal rule with continuous emission
monitoring systems shall monitor compliance with the sulfur
dioxide emission standard in Rule .0516 of this Subchapter with
a continuous emission monitoring system. Compliance with
sulfur dioxide emission standards shall be determined by
averaging hourly continuous emission monitoring system values
over a 24-hour block period beginning at midnight. To compute
the 24-hour block average, the average hourly values shall be
summed, and the sum shall be divided by 24. A minimum of
four data points, equally spaced, is required to determine a valid
hour value unless the continuous emission monitoring system is
installed to meet the provisions of 40 CFR Part 75. If a
continuous emission monitoring system is installed to meet the
provisions of 40 CFR Part 75, the minimum number of data
points shall be determined by 40 CFR Part 75.
(f) For emissions of sulfur dioxide, fuel analysis may be used in
place of a continuous emissions monitoring system if the source
is not required to monitor emissions of sulfur dioxide using a
continuous emissions monitoring system under another state or
federal rule. If fuel analysis is used as an alternative method to
determine emissions of sulfur dioxide, then:
(1) for coal, the test methods described in Rele2D
D50 HeHDHA)—of —this—Subehapter—Section
.2600 of this Subchapter shall be used except
that gross or composite samples, gross caloric
value, moisture content, and sulfur content
shall be  determined per  shipment.
Alternatively, gross or composite samples,
gross caloric value, moisture content, and
sulfur content may be determined sampling the
fuel as fired if the owner or operator
demonstrates to the Director that sampling as
fired provides a more accurate estimation of
sulfur dioxide emissions than sampling each
shipment. If sulfur dioxide emissions are
determined sampling fuel as fired, then a fuel

sample shall be taken every four hours. These
four-hour samples shall be composited into a
daily sample, and the daily sample shall be
composited into a weekly sample. This weekly
sample shall be analyzed using the procedures
in Parts() (DA and-(By-of Rule 050+ of this
Subehapter:_Section .2600 of this Subchapter.
The sulfur dioxide emission rate shall also be
determined using fuel analysis data. Sulfur
retention credit shall be granted and used for
computing sulfur dioxide emission rates if a
source, on a case-by-case basis, quantitatively
and empirically demonstrates the sulfur
retention.

for residual oil, the test methods described in
Rule-050He)4B)-of this Subehapter-Section
.2600 of this Subchapter shall be used except
that sulfur content shall be determined per
shipment. Alternatively, gross or composite
samples, gross caloric value, moisture content,
and sulfur content may be determined
sampling the fuel as fired if the owner or
operator demonstrates to the Director that
sampling as fired provides a more accurate
estimation of sulfur dioxide emissions than
sampling each shipment. If sulfur dioxide
emissions are determined sampling fuel as
fired, then a fuel sample shall be taken every
four hours. These four-hour samples shall be
composited into a daily sample, and the daily
sample shall be composited into a weekly
sample. This weekly sample shall be analyzed

using the procedures in Parts{e}4A)-and-(B)

of Rule-0501-of this Subehapter-Section .2600
of this Subchapter. Residual oil shall be

collected in accordance with ASTM D4177 or

D4057.
(g) The owner or operator of the source may request to use a
different procedure or methodology than that required by this
Rule if one of the conditions identified in 40 CFR Part 51,
Appendix P, Section 3.9 exists. The person requesting to use a
different procedure or methodology shall submit the request to
the Director along with a description of the different procedure
or methodology proposed to be used, an explanation of why the
procedure or methodology required by this Rule will not work,
and a showing that the proposed procedure or methodology is
equivalent to the procedure or methodology being replaced. The
Director shall approve the use of this procedure or methodology
if he finds that one of the conditions identified in 40 CFR Part
51, Appendix P, Section 3.9 exists, that the procedure or
methodology required by this Rule will not work, and that the
proposed procedure or methodology is equivalent to the
procedure or methodology that it will replace.
(h) The owner or operator of the source shall report to the
Director no later than 30 days following the end of the quarter
the following information:

) for fuel analysis per shipment:
(A) the quantity and type of fuels burned,
(B) the BTU value,

2
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2

© the sulfur content in percent by
weight, and

(D) the calculated sulfur dioxide emission
rates expressed in the same units as
the applicable standard.

for continuous monitoring of emissions:

(A) the daily calculated sulfur dioxide
emission rates expressed in the same
units as the applicable standard for
each day, and

(B) other information required under
Appendix P of 40 CFR Part 51.

(i) The owner or operator of the source shall conduct a daily
zero and span check of the continuous emission monitoring
system following the manufacturer's recommendations and shall
comply with the requirements of Rule .0613 of this Section.

(j) If emission testing for compliance with the sulfur dioxide
emission standard is required, the testing shall be done according
to 40 CFR Part 60, Appendix A, Method 6.

Authority G.S. 143-215.3(a)(1); 143-215.65; 143-215.66; 143-

215.107(a)(4).

SECTION .0900 - VOLATILE ORGANIC COMPOUNDS

15A NCAC 02D .0901

DEFINITIONS

For the purpose of this Section, the following definitions apply:

(1

)
©)

“4)

©)

(6)
(7

®)
)

"Coating" means a functional, protective, or
decorative film applied in a thin layer to a
surface.

"Coating applicator" means an apparatus used
to apply a surface coating.

"Coating line" means one or more apparatus or
operations in a single line wherein a surface
coating is applied, dried, or cured and which
include a coating applicator and flashoff area
and may include an oven or associated control
devices.

"Continuous vapor control system" means a
vapor control system which treats vapors
displaced from tanks during filling on a
demand basis without intermediate
accumulation.

"Delivered to the applicator" means the
condition of coating after dilution by the user
just before application to the substrate.
"Flashoff area" means the space between the
application area and the oven.

"High solids coating" means a coating which
contains a higher percentage of solids and a
lower percentage of volatile organic
compounds and water than conventional
organic solvent borne coatings.

"Hydrocarbon" means any organic compound
of carbon and hydrogen only.

"Incinerator" means a combustion apparatus
designed for high temperature operation in
which solid, semisolid, liquid, or gaseous
combustible wastes are ignited and burned

(10)

)

(12)

(13)

(14)

(15)

(16)

a7

efficiently and from which the solid and
gaseous residues contain little or no
combustible material.

"Intermittent vapor control system" means a
vapor control system which employs an
intermediate vapor holder to accumulate
vapors displaced from tanks during filling.
The control device treats the accumulated
vapors only during automatically controlled
cycles.

"Loading rack" means an aggregation or
combination of loading equipment arranged so
that all loading outlets in the combination can
be connected to a tank truck or trailer parked
in a specified loading space.

"Low solvent coating" means a coating which
contains a substantially lower amount of
volatile organic compound than conventional
organic solvent borne coatings; it usually falls
into one of three major groups of high solids,
waterborne, or powder coatings.

"Organic material" means a chemical
compound of carbon excluding carbon
monoxide, carbon dioxide, carbonic acid,
metallic carbides or carbonates, and
ammonium carbonate.

"Oven" means a chamber within which heat is
used to bake, cure, polymerize, or dry a
surface coating.

"Potential emissions" means the quantity of a
pollutant which would be emitted at the
maximum capacity of a stationary source to
emit the pollutant under its physical and
operational design. Any physical or
operational limitation on the capacity of the
source to emit a pollutant, including air
pollution control equipment and restrictions on
hours of operation or on the type or amount of
material combusted, stored, or processed, shall
be treated as part of its design if the limitation
or the effect it would have on emissions is
described or contained as a condition in the
federally enforceable permit. Secondary
emissions do not count in determining
potential emissions of a stationary source.
Fugitive emissions count, to the extent
quantifiable, in determining the potential
emissions only in these cases:

(a) petroleum refineries;
(b) chemical process plants; and
(©) petroleum storage and transfer units

with a total storage

exceeding 300,000 barrels.
"Prime coat" means the first film of coating
applied to a surface to protect it or to prepare it
to receive subsequent coatings.
"Reasonably available control technology"
(also denoted as RACT) means the lowest
emission limit which a particular source is

capacity
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capable of meeting by the application of
control technology that is reasonably available
considering technological and economic
feasibility. It may require technology which
has been applied to similar, but not necessarily
identical, source categories.

"Reid vapor pressure" means the absolute
vapor pressure of volatile crude oil and
volatile nonviscous petroleum liquids except
liquefied petroleum gases as determined by
American Society for Testing and Materials,
Part 17, 1973, D-323-72 (reapproved 1977).
"Shutdown" means the cessation of operation
of a source or a part thereof or emission
control equipment.

"Solvent" means organic materials which are
liquid at standard conditions and which are
used as dissolvers, viscosity reducers, or
cleaning agents.

"Standard conditions" means a temperature of
68 pressure of 29.92 inches of mercury.
"Startup" means the setting in operation of a
source or emission control equipment.
"Substrate" means the surface to which a
coating is applied.

"Topcoat" means the final films of coating
applied in a multiple or single coat operation.
"True vapor pressure”" means the equilibrium
partial pressure exerted by a petroleum liquid
as determined in accordance with methods
described in American Petroleum Institute
Bulletin 2517, "Evaporation Loss from
Floating Roof Tanks," 1962.

"Vapor collection system" means a vapor
transport  system  which  uses  direct
displacement by the liquid loaded to force
vapors from the tank into a vapor control
system.

"Vapor control system" means a system which
prevents release to the atmosphere of at least
90 percent by weight of organic compounds in
the vapors displaced from a tank during the
transfer of gasoline.

"Volatile organic compound" (also denoted as
VOC) means any compound of carbon whose
volatile content can be determined by the
procedure described in Rules—0913-6r-0939 of
this—Section .2600 of this Subchapter
excluding any compound that is listed under
40 CFR 51.100(s) as having been determined
to have negligible photochemical reactivity.

(18)

(19)

(20)

21

(22)

(23)

24

(25)

(26)

27

(28)

Authority G.S. 143-215.3(a)(L).

15A NCAC 02D .0912 GENERAL PROVISIONS ON
TEST METHODS AND PROCEDURES

(a) The owner or operator of any volatile organic compound
source required to comply with rules in this Section shall shall

at-his—ewn—expense;—demonstrate compliance by the methods

described in Section .2600 of this SubchapterMHQH
i The

owner or operator of a volatile orgamc compound source shall
demonstrate compliance when the Director requests such

TheDirector—shall-explain—to—the—owner—or

demonstratlon

oFan .‘ V-a .. § . ma . -‘ -‘ aragrapn
testineproceduresaretseds

(b) If the volatile organic compound emissions test shows
noncompliance, the owner or operator of the volatile organic
source shall submit along with the final test report proposed
corrective action.

H(c) Compliance shall be determined on a line-by-line basis
using the more stringent of the following two:

(1 Compliance shall be determined on a daily
basis for each coating line using a weighted
average, that is, dividing the sum of the mass
(pounds) of volatile organic compounds in
coatings consumed on that coating line, as
received, and the mass (pounds) of volatile
organic compound solvents added to the
coatings on that coating line by the volume
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(gallons) of coating solids consumed during
that day on that coating line; or
2) Compliance shall be determined as follows:
(A) When low solvent or high solids
coatings are used to reduce emissions
of wvolatile organic compounds,
compliance shall be determined

instantaneously.

(B) When add on control devices, e.g.,
solvent  recovery  systems  or quantified:
incinerators, are used to reduce &—Samples—of the gasstreamcontaining volatile
emissions of  volatile organic organic—compounds—shall— be—taken
compounds, compliance shall be simultaneously—atthe—inletand-outletof the
determined by averaging emissions crissions-control-deviec:
over a one-hour period. 38— Thetotal-combustible—carbon—content—of the

The D | g ¢ Air-Quali los.chall. b d rvod_1 bod

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5). "Guidehi ini ieney™.

15A NCAC 02D .0913 DETERMINATION OF
VOLATILE CONTENT OF SURFACE COATINGS

s o S e S

éb)—Ln—aeeefd-aﬂee—wﬁh—Regt&aﬂeﬁ—OQJ—l—ef—ﬂm—Seeﬁen,—the Authority G.S. 143-215.3(a)(1); 143-215.68; 143-215.107(a)(5).

hat-be-determined-by—the £ e h-taMeth 15A NCAC 02D .0915 DETERMINATION OF
of Appendix-A-of 40-CER Part-60—The results-of thetestsshall SOLVENT METAL CLEANING VOC EMISSIONS

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5); 150B-14(c).

15A NCAC 02D .0914 DETERMINATION OF VOC
EMISSION CONTROL SYSTEM EFFICIENCY

ta—Theprovisions—of-this Rule—are—applicable,—inaccordance with-a-Heow-meter:
| o Heeti | 5?;1. ; i! Y S¢ ] ! eacl g! ; "t
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Authority G.S. 143-215.3(a)(1); 143-215.68; 143-215.107(a)(5).

15A NCAC 02D .0916 DETERMINATION: VOC

EMISSIONS FROM BULK GASOLINE TERMINALS
1 I ith—Regulation 0912 of this_Seetion—tl

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

15A NCAC 02D .0932 GASOLINE TRUCK TANKS AND
VAPOR COLLECTION SYSTEMS
(a) For the purposes of this Rule, the following definitions
apply:
(1) "Bottom filling" means the filling of a tank
truck or stationary storage tank through an
opening that is flush with the tank bottom.

2) "Bulk gasoline plant" means:
(A) breakout tanks of an interstate oil
pipeline facility; or
B) a gasoline storage and distribution
facility that has an average daily
throughput of less than 20,000
gallons of gasoline and usually

receives gasoline from bulk terminals
by trailer transport, stores it in tanks,
and subsequently dispenses it via

account trucks to local farms,
businesses, and service stations.
3) "Bulk gasoline terminal" means a gasoline

storage facility that usually receives gasoline
from refineries primarily by pipeline, ship, or
barge; delivers gasoline to bulk gasoline plants
or to commercial or retail accounts primarily
by tank truck; and has an average daily
throughput of no less than 20,000 gallons of
gasoline.

@) "Certified facility" means any facility that has
been certified under Rule .0960 of this Section
to perform leak tightness tests on truck tanks.

&) "Gasoline" means any petroleum distillate
having a Reid vapor pressure of 4.0 psia or
greater.

6) "Gasoline dispensing facility" means any site

where gasoline is dispensed to motor vehicle
gasoline tanks from stationary storage tanks.

@) "Gasoline service station" means any gasoline
dispensing facility where gasoline is sold to
the motoring public from stationary storage
tanks.

(8) "Truck tank" means the storage vessels of
trucks or trailers used to transport gasoline
from sources of supply to stationary storage
tanks of bulk gasoline terminals, bulk gasoline
plants, gasoline dispensing facilities and
gasoline service stations.

9 "Truck tank wvapor collection equipment"
means any piping, hoses, and devices on the
truck tank used to collect and route gasoline
vapors in the tank to or from the bulk gasoline
terminal, bulk gasoline plant, gasoline
dispensing facility or gasoline service station
vapor control system or vapor balance system.

(10) "Vapor balance system" means a combination
of pipes or hoses that create a closed system
between the vapor spaces of an unloading tank
and a receiving tank such that vapors displaced
from the receiving tank are transferred to the
tank being unloaded.

(11) "Vapor collection system" means a vapor
balance system or any other system used to
collect and control emissions of volatile
organic compounds.

(b) This Rule applies to gasoline truck tanks that are equipped
for vapor collection and to vapor control systems at bulk
gasoline terminals, bulk gasoline plants, gasoline dispensing
facilities, and gasoline service stations equipped with vapor
balance or vapor control systems.

(¢) Gasoline Truck Tanks

€)) Gasoline truck tanks and their vapor collection
systems shall be tested annually by a certified
facility. The test procedure that shall be used is
described in Rules—0940—and—094H—ofthis
Seetion—Section .2600 of this Subchapter and
is according to Rule .0912 of this Section. The
gasoline truck tank shall not be used if it
sustains a pressure change greater than 3.0
inches of water in five minutes when
pressurized to a gauge pressure of 18 inches of
water or when evacuated to a gauge pressure
of 6.0 inches of water.

2) Each gasoline truck tank that has been
certified leak tight, according to Subparagraph
(1) of this Paragraph shall display a sticker

near the Department of Transportation
certification plate required by 49 CFR
178.340-10b.

3) There shall be no liquid leaks from any
gasoline truck tank.
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4 Any truck tank with a leak equal to or greater
than 100 percent of the lower explosive limit,
as detected by a combustible gas detector
using the test procedure described in Rule
.2715 of this Subchapter-0940-ef-this-Seetion;
shall not be used beyond 15 days after the leak
has been discovered, unless the leak has been
repaired and the tank has been certified to be
leak tight according to Subparagraph (1) of

this Paragraph.
(d) Vapor Collection System
(1) The vapor collection system and vapor control

system shall be designed and operated to
prevent gauge pressure in the truck tank from
exceeding 18 inches of water and to prevent a
vacuum of greater than six inches of water.

2) During loading and unloading operations there
shall be:
(A) no vapor leakage from the vapor

collection system such that a reading
equal to or greater than 100 percent of
the lower explosive limit at one inch
around the perimeter of each potential
leak source as detected by a
combustible gas detector using the
test procedure described in Rule
2715 of this Subchapter:-0940-ef-this

Seetion: and
(B) no liquid leaks.
3) If a leak is discovered that exceeds the limit in

Part (2) (A) of this Paragraph, the vapor
collection system or vapor control system (and
therefore the source) shall not be used beyond
15 days after the leak has been discovered,
unless the leak has been repaired and the
system has been retested and found to comply
with Part (2)(A) of this Paragraph.

4) The owner or operator of a vapor collection
system at a bulk gasoline plant or a bulk
gasoline terminal shall test, according to Rule
.0912 and—0940—of this Section, the vapor
collection system at least once per year. If
after two complete annual checks no more
than 10 leaks are found, the Director may
allow less frequent monitoring. If more than
20 leaks are found, the Director may require
that the frequency of monitoring be increased.

(e) The owner or operator of a source subject to this Rule shall
maintain records of all certification testing and repairs. The
records shall identify the gasoline truck tank, vapor collection
system, or vapor control system; the date of the test or repair;
and, if applicable, the type of repair and the date of retest. The
records of certification tests shall include:

(1) the gasoline truck tank identification number;

) the initial test pressure and the time of the
reading;

3) the final test pressure and the time of the
reading;

4) the initial test vacuum and the time of reading;

%) the final test vacuum and the time of the
reading, and
(6) the date and location of the tests.

A copy of the most recent certification report shall be kept with
the truck tank. The owner or operator of the truck tank shall also
file a copy of the most recent certification test with each bulk
gasoline terminal that loads the truck tank. The records shall be
maintained for at least two years after the date of the testing or
repair, and copies of such records shall be made available within
a reasonable time to the Director upon written request.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

15SANCAC 02D .0939 DETERMINATION OF
VOLATILE ORGANIC COMPOUND EMISSIONS

(@)~ Where-the-testnethodsare-applicablethe-owneror-operator

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

15A NCAC 02D .0940 DETERMINATION OF LEAK
TIGHTNESS AND VAPOR LEAKS
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Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5). required for the-entire tank.

H—PressureTest
15A NCAC 02D .0941 ALTERNATIVE METHOD FOR H——The—test-is—begun—byflowing—water—into—the
LEAK TIGHTNESS compartment——The—pressure—gauge—is

: . . : . 1 ; ’

&) ot 1 | ]f. P . t line.
bettomloadingvalve:
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Authority G.S. 143-215.3(a)(1); 143-215.68; 143-215.107(a)(5).

15ANCAC 02D .0942 DETERMINATION OF

SOLVENT lN F ILTER WASTE

Authority G.S. 143-215.3(a)(1); 143-215.68; 143-215.107(a)(5).

15A NCAC 02D .0943 SYNTHETIC ORGANIC
CHEMICAL AND POLYMER MANUFACTURING

(a) For the purposes of this Regulation,—Rule, the following
definitions apply:

(1) "Closed vent system" means a system which is
not open to the atmosphere and which is
composed of piping, connections, and if
necessary, flow inducing devices that transport
gas or vapor from a fugitive emission source to
an enclosed combustion device or vapor
recovery system.

2) "Enclosed combustion device" means any
combustion device which is not open to the
atmosphere such as a process heater or
furnace, but not a flare.

3) "Fugitive emission source" means each pump,
valve, safety/relief valve, open-ended valve,
flange or other connector, compressor, or
sampling system.

4 "In gas vapor service" means that the fugitive
emission source contains process fluid that is
in the gaseous state at operating conditions.

(5) "In light liquid service" means that the fugitive
emission source contains a liquid having:

(A) a vapor pressure of one or more of the
components  greater than 0.3
kilopascals at 201° C; and

(B) a total concentration of the pure

components having a vapor pressure
greater than 0.3 kilopascals at 201° C
equal to or greater than 10 percent by
weight, and the fluid is a liquid at
operating conditions.

(6) "Open-ended valve" means any valve, except
safety/relief valves, with one side of the valve
seat in contact with process fluid and one side
that is open to the atmosphere, either directly
or through open piping.

@) "Polymer manufacturing” means the industry
that produces, as intermediates or final
products, polyethylene, polypropylene, or
polystyrene.

®) "Process unit" means equipment assembled to
produce, as intermediates or final products,
polyethylene, polypropylene, polystyrene, or
one or more of the chemicals listed in 40 CFR
60.489. A process unit can operate
independently if supplied with sufficient feed
or raw materials and sufficient storage
facilities for the final product.

9 "Quarter" means a three month period. The

first quarter concludes at the end of the last

full month during the 180 days following
initial start-up.

"Synthetic organic chemical manufacturing”

means the industry that produces, as

intermediates or final products, one or more of

the chemicals listed in 40 CFR Part 60.489.

(b) This Regulation-Rule applies to synthetic organic chemicals

manufacturing facilities and polymer manufacturing facilities.

(c) The owner or operator of a synthetic organic chemical

manufacturing facility or a polymer manufacturing facility shall

not cause, allow or permit:

(10)

€] any liquid leakage of wvolatile organic
compounds; or
2) any gaseous leakage of volatile organic

compound of 10,000 ppm or greater from any

fugitive emission source.
The owner or operator of these facilities shall control emissions
of volatile organic compounds from open-ended valves as
described in Paragraph (f) of this Regulation-Rule.
(d) The owner or operator shall visually inspect each week
every pump in light liquid service. If there are indications of
liquid leakage, the owner or operator shall repair the pump
within 15 days after detection except as provided in Paragraph
(k) of this Regulation- Rule.
(e) Fhe—Using procedures in Section .2600 of this Section,
owner or operator shall monitor each pump, valve, compressor
and safety/relief valve in gas/vapor service or in light liquid
service for gaseous leaks at least once each quarter. The owner
or operator shall monitor safety/relief valves after each
overpressure relief to ensure the valve has properly reseated.
T . | hatl—be ] ”
Regulation-0939-of thisSeetion- If a volatile organic compound

concentration of 10,000 ppm or greater is measured, the owner
or operator shall repair the component within 15 days after
detection except as provided in Paragraph (k) of this Regulation:
Rule. Exceptions to the quarterly monitoring frequency are
provided for in Paragraphs (h), (i) and (j) of this Regulation-
Rule.

(f) The owner or operator shall install on each open-ended
valve:
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(1) a cap, ) "Cartridge filter" means perforated canisters
2) a blind flange, containing filtration paper and/or activated
3) aplug, or carbon that are used in a pressurized system to
@) a second closed valve, remove solid particles and fugitive dyes from
which shall remained attached to seal the open end at all times soil-laden solvent, together with the piping and
except during operations requiring process fluid flow through ductwork used in the installation of this
the opened line. device.
(g) If any fugitive emission source appears to be leaking on the 2) "Containers and conveyors of solvent" means
basis of sight, smell, or sound, it shall be repaired within 15 days piping, ductwork, pumps, storage tanks, and
after detection except as provided in Paragraph (k) of this other ancillary equipment that are associated
Regulation- Rule. with the installation and operation of washers,
(h) If after four consecutive quarters of monitoring no more than dryers, filters, stills, and settling tanks.
two percent of the valves in gas/vapor service or in light liquid (€) "Dry cleaning" means a process for the
service are found leaking more than 10,000 ppm of volatile cleaning of textiles and fabric products in
organic compounds, then the owner or operator may monitor which articles are washed in a non-aqueous
valves for gaseous leaks only every third quarter. If the number solution (solvent) and then dried by exposure
of these valves leaking more than 10,000 ppm of volatile organic to a heated air stream.
compounds remains at or below two percent, these valves need 4) "Dryer" means a machine used to remove
only be monitored for gaseous leaks every third quarter. petroleum solvent from articles of clothing or
However, if more than two percent of these valves are found other textile or leather goods, after washing
leaking more than 10,000 ppm of volatile organic compounds, and removing of excess petroleum solvent,
they shall be monitored every quarter until four consecutive together with the piping and ductwork used in
quarters are monitored which have no more than two percent of the installation of this device.
these valves leaking more than 10,000 ppm of volatile organic &) "Perceptible leaks" means any petroleum
compounds. solvent vapor or liquid leaks that are
(i) When a fugitive emission source is unsafe to monitor conspicuous from visual observation or that
because of extreme temperatures, pressures, or other reasons, the bubble after application of a soap solution,
owner or operator of the facility shall be required to monitor the such as pools or droplets of liquid, open
fugitive emission source only when process conditions are such containers of solvent, or solvent laden waste
that the fugitive emission source is not operating under extreme standing open to the atmosphere.
conditions. The Director may allow monitoring of these (6) "Petroleum solvent" means organic material
fugative fugitive emission sources less frequently than each produced by petroleum distillation comprising
quarter, provided they are monitored at least once per year. a hydrocarbon range of eight to 12 carbon
(j) Any fugitive emission source more than 12 feet above a atoms per organic molecule that exists as a
permanent support surface may be monitored only once per year. liquid under standard conditions.
(k) The repair of a fugitive emission source may be delayed N "Petroleum solvent dry cleaning" means a dry
until the next turnaround if the repair is technically infeasible cleaning facility that uses petroleum solvent in
without a complete or partial shutdown of the process unit. a combination of washers, dryers, filters, stills,
() The owner or operator of the facility shall maintain records and settling tanks.
in accordance with Regulation-Rule .0903 of this Section, which ®) "Settling tank" means a container which
shall include: gravimetrically separates oils, grease, and dirt
(1) identification of the source being inspected or from petroleum solvent, together with the
monitored, piping and ductwork used in the installation of
2) dates of inspection or monitoring, the device.
3) results of inspection or monitoring, ) "Solvent filter" means a discrete solvent filter
4 action taken if a leak was detected, unit containing a porous medium which traps
(5) type of repair made and when it was made, and and removes contaminants from petroleum
(6) if the repair were delayed, an explanation as to solvent, together with the piping and ductwork
why. used in the installation of this device.

m he e Federal Resulations—a ed-by—referenee (10) "Solvent recovery dryer" means a class of dry
thisRule—shall automatically—include—anylater—amendments cleaning dryers that employs a condenser to
thereto-as-alowed by-G-S—150B-14(e)- condense and recover solvent vapors

evaporated in a closed-loop stream of heated
Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5); 150B-14(c). air, together with the piping and ductwork

used in the installation of this device.
15ANCAC 02D .0945 PETROLEUM DRY CLEANING (11) "Still" means a device used to volatilize,
(a) For the purpose of this Regulation;—Rule, the following separate, and recover petroleum solvent from
definitions apply: contaminated solvent, together with the piping
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and ductwork used in the installation of this
device.

"Washer" means a machine which agitates
fabric articles in a petroleum solvent bath and
spins the articles to remove the solvent,
together with the piping and ductwork used in
the installation of this device.

(b) This Regulation-Rule applies to petroleum solvent washers,
dryers, solvent filters, settling tanks, stills, and other containers
and conveyors of petroleum solvent that are used in petroleum
solvent dry cleaning facilities that consume 32,500 gallons or
more of petroleum solvent annually.

(c) The owner or operator of a petroleum solvent dry cleaning

dryer subject to this Regulation-Rule shall:

(12)

(1 limit emissions of volatile organic compounds
to the atmosphere to an average of 3.5 pounds
of volatile organic compounds per 100 pounds
dry weight of articles dry cleaned, or

2) install and operate a solvent recovery dryer in

a manner such that the dryer remains closed

and the recovery phase continues until a final

recovered solvent flow rate of 50 milliliters

per minute is attained.
(d) The owner or operator of a petroleum solvent filter subject
to this Regalatien-Rule shall:

(1 reduce the volatile organic compound content

in all filter wastes to 1.0 pound or less per 100
pounds dry weight of articles dry cleaned,
before disposal and exposure to the
atmosphere; or
install and operate a cartridge filter and drain
the filter cartridges in their sealed housings for
8 hours or more before their removal.
() The owner or operator of a petroleum solvent dry cleaning
facility subject to this Regalation-Rule shall inspect the facility
every 15 days and shall repair all perceptible leaks within 15
working days after identifying the sources of the leaks. If
necessary repair parts are not on hand, the owner or operator
shall order these parts within 15 working days and repair the
leaks no later than 15 working days following the arrival of the
necessary parts. The owner or operator shall maintain records,
in accordance with Regulation—Rule .0903 of this Section, of
when inspections were made, what was inspected, leaks found,
repairs made and when repairs were made.
(f) To determine compliance with Subparagraph (c)(1) of this
RegulationsRule, the owner or operator shall use the test method

in Section .2600 of this SubchapterRegulation-0939(a)(2)-of this
Seetion and shall:

(1
2

2

field calibrate the flame ionization analyzer
with propane standards;

determine in a laboratory the ratio of the flame
ionization analyzer response to a given parts
per million by volume concentration of
propane to the response to the same parts per
million concentration of the volatile organic
compounds to be measured;

determine the weight of volatile organic
compounds vented to the atmosphere by:

3)

multiplying the ratio determined in
Subparagraph (2) of this Paragraph
by the measured concentration of
volatile organic compound gas (as
propane) as indicated by the flame
ionization analyzer response output
record,

converting the parts per million by
volume value calculated in Part (A)
of this Subparagraph into a mass
concentration value for the volatile
organic compounds present, and
multiplying the mass concentration
value calculated in Part (B) of this
Subparagraph by the exhaust flow
rate, and

Calculate and record the dry weight of articles
dry cleaned. The test shall be repeated for
normal operating conditions that encompass at
least 30 dryer loads that total not less than
4,000 pounds dry weight and that represent a
normal range of variation in fabrics, solvents,
load weights, temperatures, flow rates, and
process deviations.

(g) To determine compliance with Subparagraph (c)(2) of this
Regulation;-Rule, the owner or operator shall verify that the flow
rate of recovered solvent from the solvent recovery dryer at the
termination of the recovery phase is no greater than 50 milliliters
per minute. This one-time procedure shall be conducted for a
duration of not less than two weeks during which not less than
50 percent of the dryer loads shall be monitored for their final
recovered solvent flow rate. The suggested point for measuring
the flow rate of recovered solvent is from the solvent-water
separator. Near the end of the recovery cycle, the flow of
recovered solvent is to be diverted to a graduated cylinder. The
cycle continues until the minimum flow of solvent is 50
milliliters per minute. The type of articles cleaned and the total
length of the cycle is then recorded.

(A)

(B)

©

“)

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

SECTION .1100 - CONTROL OF TOXIC AIR
POLLUTANTS

15A NCAC 02D .1104
GUIDELINES

A facility shall not emit any of the following toxic air pollutants
in such quantities that may cause or contribute beyond the
premises (adjacent property boundary) to any significant
ambient air concentration that may adversely affect human
health. In determining these significant ambient air
concentrations, the Division shall be guided by the following list
of acceptable ambient levels in milligrams per cubic meter at 77°
F (25° C) and 29.92 inches (760 mm) of mercury pressure
(except for asbestos):

TOXIC AIR POLLUTANT
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Pollutant (CAS Number) Annual 24-hour 1-hour 1-hour
(Carcinogens) (Chronic (Acute (Acute
Toxicants) Systemic Irritants)
Toxicants)
acetaldehyde (75-07-0) 27
acetic acid (64-19-7) 3.7
acrolein (107-02-8) 0.08
acrylonitrile (107-13-1) 1.5x 10"
ammonia (7664-41-7) 2.7
aniline (62-53-3) 1
arsenic and  inorganic  arsenic 23x 107
compounds
asbestos (1332-21-4) 28x 10"
fibers/ml
aziridine (151-56-4) 0.006
benzene (71-43-2) 12x 10"
benzidine and salts (92-87-5) 1.5x10°
benzo(a)pyrene (50-32-8) 33x 107
benzyl chloride (100-44-7) 0.5
beryllium (7440-41-7) 41x10°
beryllium chloride (7787-47-5) 4.1x10°
beryllium fluoride (7787-49-7) 41x10°
beryllium nitrate (13597-99-4) 4.1x10°
bioavailable chromate pigments, as 83x 10"
chromium (VI) equivalent
bis-chloromethyl ether (542-88-1) 3.7x107
bromine (7726-95-6) 0.2
1,3-butadiene (106-99-0) +7x10*
44x10"
cadmium (7440-43-9) 55x10°
cadmium acetate (543-90-8) 55x10°
cadmium bromide (7789-42-6) 55x10°
carbon disulfide (75-15-0) 0.186
carbon tetrachloride (56-23-5) 6.7x 107
chlorine (7782-50-5) 0.0375 0.9
chlorobenzene (108-90-7) 2.2
chloroform (67-66-3) 43x10°
chloroprene (126-99-8) 0.44 3.5
cresol (1319-77-3) 2.2
p-dichlorobenzene (106-46-7) 66
dichlorodifluoromethane (75-71-8) 248
dichlorofluoromethane (75-43-4) 0.5
di(2-ethylhexyl)phthalate (117-81-7) 0.03
dimethyl sulfate (77-78-1) 0.003
1,4-dioxane (123-91-1) 0.56
epichlorohydrin (106-89-8) 83x 107
ethyl acetate (141-78-6) 140
ethylenediamine (107-15-3) 0.3 2.5
ethylene dibromide (106-93-4) 40x 10"
ethylene dichloride (107-06-2) 3.8x 107
ethylene glycol monoethyl ether (110- 0.12 1.9
80-5)
ethylene oxide (75-21-8) 2.7x 107
ethyl mercaptan (75-08-1) 0.1
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Pollutant (CAS Number) Annual 24-hour 1-hour 1-hour
(Carcinogens) (Chronic (Acute (Acute
Toxicants) Systemic Irritants)
Toxicants)

fluorides 0.016 0.25
formaldehyde (50-00-0) 0.15
hexachlorocyclopentadiene (77-47-4) 0.0006 0.01
hexachlorodibenzo-p-dioxin (57653- 7.6x10°

85-7)
n-hexane (110-54-3) 1.1
hexane isomers except n-hexane 360
hydrazine (302-01-2) 0.0006
hydrogen chloride (7647-01-0) 0.7
hydrogen cyanide (74-90-8) 0.14 1.1
hydrogen fluoride (7664-39-3) 0.03 0.25
hydrogen sulfide (7783-06-4) 0.12
maleic anhydride (108-31-6) 0.012 0.1
manganese and compounds 0.031
manganese cyclopentadienyl 0.0006

tricarbonyl (12079-65-1)
manganese tetroxide (1317-35-7) 0.0062
mercury, alkyl 0.00006
mercury, aryl and  inorganic 0.0006

compounds
mercury, vapor (7439-97-6) 0.0006
methyl chloroform (71-55-6) 12 245
methylene chloride (75-09-2) 24x 107 1.7
methyl ethyl ketone (78-93-3) 3.7 88.5
methyl isobutyl ketone (108-10-1) 2.56 30
methyl mercaptan (74-93-1) 0.05
nickel carbonyl (13463-39-3) 0.0006
nickel metal (7440-02-0) 0.006
nickel, soluble compounds, as nickel 0.0006
nickel subsulfide (12035-72-2) 2.1x10°
nitric acid (7697-37-2) 1
nitrobenzene (98-95-3) 0.06 0.5
n-nitrosodimethylamine (62-75-9) 50x 107
non-specific chromium (VI) 83x10°

compounds, as chromium (VI)

equivalent
pentachlorophenol (87-86-5) 0.003 0.025
perchloroethylene (127-18-4) 1.9x 10"
phenol (108-95-2) 0.95
phosgene (75-44-5) 0.0025
phosphine (7803-51-2) 0.13
polychlorinated biphenyls (1336-36- 83x107°

3)
soluble chromate compounds, as 6.2x 10"

chromium (VI) equivalent
styrene (100-42-5) 10.6
sulfuric acid (7664-93-9) 0.012 0.1
tetrachlorodibenzo-p-dioxin  (1746- 3.0x 107

01-6)
1,1,1,2-tetrachloro-2,2,- 52
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Pollutant (CAS Number) Annual

(Carcinogens)

24-hour
(Chronic
Toxicants)

1-hour
(Acute
Irritants)

1-hour
(Acute
Systemic
Toxicants)

difluoroethane (76-11-9)

1,1,2,2-tetrachloro-1,2-
difluoroethane (76-12-0)

52

1,1,2,2-tetrachloroethane (79-34-5) 6.3x 107

toluene (108-88-3)

4.7 56

toluene diisocyanate, 2,4- (584-84-9)
and 2,6- (91-08-7) isomers

0.0002

trichloroethylene (79-01-6) 5.9x 107

trichlorofluoromethane (75-69-4)

560

1,1,2-trichloro-1,2,2- trifluoroethane
(76-13-1)

950

vinyl chloride (75-01-4) 3.8x 10"

vinylidene chloride (75-35-4)

0.12

xylene (1330-20-7)

2.7 65

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(3),(4),(5); 143B-282; S.L. 1989, c. 168, s. 45.

15ANCAC 02D .1110 NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR POLLUTANTS

(a) With the exception of Paragraph (b) of this Rule, sources
subject to national emission standards for hazardous air
pollutants promulgated in 40 CFR Part 61 shall comply with
emission standards, monitoring and reporting requirements,
maintenance requirements, notification and record keeping
requirements, performance test requirements, test method and
procedural provisions, and any other provisions, as required
therein, rather than with any otherwise-applicable Rule in
Section .0500 of this Subchapter that would be in conflict
therewith.

(b) Along with the notice appearing in the North Carolina
Register for a public hearing to amend this Rule to exclude a
standard from this Rule, the Director shall state whether or not
the national emission standards for hazardous air pollutants
promulgated under 40 CFR Part 61, or part thereof, shall be
enforced. If the Commission does not adopt the amendment to
this Rule to exclude or amend the standard within 12 months
after the close of the comment period on the proposed
amendment, the Director shall begin enforcing that standard
when 12 months has elapsed after the end of the comment period
on the proposed amendment.

(c) New sources of volatile organic compounds that are located
in an area designated in 40 CFR 81.334 as nonattainment for
ozone or an area identified in accordance with 15A NCAC 02D
-0902 -8902(e},(H,—er(g) as in violation of the ambient air
quality standard for ozone shall comply with the requirements of
40 CFR Part 61 that are not excluded by this Rule, as well as
with any applicable requirements in Section .0900 of this
Subchapter.

(d) All requests, reports, applications, submittals, and other
communications to the administrator required under Paragraph
(a) of this Rule shall be submitted to the Director of the Division
of Air Quality rather than to the Environmental Protection

Agency; except that all such reports, applications, submittals,
and other communications to the administrator required by 40
CFR 61.145 shall be submitted to the Director, Division of
Epidemiology.

(e) In the application of this Rule, definitions contained in 40
CFR Part 61 shall apply rather than those of Section .0100 of
this Subchapter.

(f) 15A NCAC 02Q .0102 and .0302 are not applicable to any
source to which this Rule applies. The owner or operator of the
source shall apply for and receive a permit as required in 15A
NCAC 02Q .0300 or .0500.

Authority G.S. 143-215.3(a)(1); 143-215.107 (a)(5); 150B-21.6.

SECTION .1200 - CONTROL OF EMISSIONS FROM
INCINERATORS

15A NCAC 02D .1203
INCINERATORS

(a) Applicability. This Rule applies to hazardous waste
incinerators.

(b) Definitions. For the purpose of this Rule, the definitions
contained in 40 CFR 260.10, 270.2, and 40 CFR 63.1201 shall
apply in addition to the definitions in Rule .1202 of this Section.
(c) Emission Standards.

(1) The emission standards in this Paragraph apply
to all incinerators subject to this Rule except
where Rule .0524, .1110, or .1111 of this
Subchapter  applies. = However, = when
Subparagraphs (8) or (9) of this Paragraph or
Paragraph (h) of this Rule and Rules .0524,
.1110, or .1111 of this Subchapter regulate the
same pollutant, the more restrictive provision
for each pollutant shall apply, notwithstanding

HAZARDOUS WASTE
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2)

€)

(4)

)

(6)

(M

®)

)

provisions of Rules .0524, .1110, or .1111 of

this Subchapter to the contrary.

Particulate Matter. Any incinerator subject to

this Rule shall meet the particulate matter

emission requirements of 40 CFR 264.343(c¢).

Visible Emissions. Any incinerator subject to

this Rule shall comply with Rule .0521 of this

Subchapter for the control of visible

emissions.

Sulfur Dioxide. Any incinerator subject to this

Rule shall comply with Rule .0516 of this

Subchapter for the control of sulfur dioxide

emissions.

Odorous Emissions. Any incinerator subject to

this Rule shall comply with Rule .1806 of this

Subchapter for the control of odorous

emissions.

Hydrogen Chloride. Any incinerator subject to

this Rule shall meet the hydrogen chloride

emission requirements of 40 CFR 264.343(b).

Compliance with this Subparagraph shall be

determined by averaging emissions over a one-

hour period.

Mercury Emissions. The emissions of mercury

and mercury compounds from the stack or

chimney of any incinerator subject to this Rule
shall not exceed 0.032 pounds per hour.

Compliance with this Subparagraph shall be

determined by averaging emissions over a one-

hour period.

Toxic Emissions. The owner or operator of

any incinerator subject to this Rule shall

demonstrate compliance with Section .1100 of
this Subchapter according to 15A NCAC 02Q

.0700 for the control of toxic emissions.

Ambient Standards.

(A) In addition to the ambient air quality
standards in Section .0400 of this
Subchapter, the following ambient air
quality standards, which are an
annual average, in milligrams per
cubic meter at 77 degrees F (25
degrees C) and 29.92 inches (760
mm) of mercury pressure and which
are increments above background
concentrations, shall apply
aggregately to all incinerators at a
facility subject to this Rule:

6)] arsenic and its compounds
2.3x107
(i1) beryllium and its compounds
4.1x10°°
cadmium and its compounds
5.5x10°
and its

(iii)
(iv) chromium  (VI)
compounds
8.3x10™
The owner or operator of a facility
with incinerators subject to this Rule

B

shall demonstrate compliance with
the ambient standards in Subparts (i)
through (iv) of Part (A) of this
Subparagraph by following the
procedures set out in Rule .1106 of
this Subchapter. Modeling
demonstrations shall comply with the
requirements of Rule .0533 of this
Subchapter.

The emission rates computed or used
under Part (B) of this Subparagraph
that demonstrate compliance with the
ambient standards under Part (A) of
this Subparagraph shall be specified
as a permit condition for the facility
with incinerators subject to this Rule
as their allowable emission limits
unless Rules .0524, .1110, or .1111 of
this  Subchapter requires more
restrictive rates.

©

(d) Operational Standards.

(M

2

The operational standards in this Rule do not
apply to any incinerator subject to this Rule
when applicable operational standards in Rules
.0524, 1110, or .1111 of this Subchapter
apply.

Hazardous waste incinerators shall comply
with 15A NCAC 13A .0101 through .0119,
which are administered and enforced by the
Division of Waste Management.

(e) Test Methods and Procedures.

()

2

The test methods and procedures described in
Rule-0501-of this-Subehapter-Section .2600 of
this Subchapter and in 40 CFR Part 60
Appendix A and 40 CFR Part 61 Appendix B
shall be used to determine compliance with
emission rates. Method 29 of 40 CFR Part 60
shall be used to determine emission rates for
metals. However, Method 29 shall be used to
sample for chromium (VI), and SW 846
Method 0060 shall be used for the analysis.
The Director may require the owner or
operator to test his incinerator to demonstrate
compliance with the emission standards listed
in Paragraph (c) of this Rule.

(f) Monitoring, Recordkeeping, and Reporting.

@)

2

The owner or operator of an incinerator
subject to the requirements of this Rule shall
comply with the monitoring, recordkeeping,
and reporting requirements in Section .0600 of
this Subchapter, 40 CFR 270.31, and 40 CFR
264.347.

The owner or operator of an incinerator
subject to the requirements of this Rule shall
maintain and operate a continuous temperature
monitoring and recording device for the
primary chamber and, where there is a
secondary chamber, for the secondary
chamber. The owner or operator of an
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incinerator that has installed air pollution
abatement equipment to reduce emissions of
hydrogen chloride shall install, operate, and
maintain continuous monitoring equipment to
measure pH for wet scrubber systems and rate
of alkaline injection for dry scrubber systems.
The Director shall require the owner or
operator of an incinerator with a permitted
charge rate of 750 pounds per hour or more to
install, operate, and maintain continuous
monitors for oxygen or for carbon monoxide
or both as necessary to determine proper
operation of the incinerator. The Director may
require the owner or operator of an incinerator
with a permitted charge rate of less than 750
pounds per hour to install, operate, and
maintain monitors for oxygen or for carbon
monoxide or both as necessary to determine
proper operation of the incinerator.
(g) Excess Emissions and Start-up and Shut-down. All
incinerators subject to this Rule shall comply with Rule .0535,
Excess Emissions Reporting and Malfunctions, of this
Subchapter.
(h) Incinerators subject to this Rule shall comply with the
emission limits, operational specifications, and other restrictions
or conditions determined by the Division of Waste Management
under 40 CFR 270.32, establishing Resource Conservation and
Recovery Act permit conditions, as necessary to protect human
health and the environment.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

15A NCAC 02D .1204 SEWAGE SLUDGE AND
SLUDGE INCINERATORS

(a) Applicability. This Rule applies to sewage sludge and sludge
incinerators.

(b) Definitions. For the purpose of this Rule, the definitions in
40 CFR Part 503 shall apply in addition to the definitions in

chimney of any incinerator subject to
this Rule shall not exceed the level
calculated  with  the  equation
E=0.002P, calculated to two
significant figures, where "E" equals
the allowable emission rate for
particulate matter in pounds per hour
and "P" equals the refuse charge rate
in pounds per hour. For refuse charge
rates of 0 to 100 pounds per hour the
allowable emission rate is 0.2 pounds
per hour. For refuse charge rates of
2000 pounds per hour or greater the
allowable emission rate shall be 4.0
pounds per hour. Compliance with
this Part shall be determined by
averaging emissions over a block
three-hour period.

(B) Instead of meeting the standards in
Part (A) of this Subparagraph, the
owner or operator of any incinerator
subject to this Rule may choose to
limit particulate emissions from the
incinerator to 0.08 grains per dry
standard cubic foot corrected to 12
percent carbon dioxide. In order to
choose this option, the owner or
operator of the incinerator shall
demonstrate that the particulate
ambient air quality standards will not
be violated. To correct to 12 percent
carbon dioxide, the measured
concentration of particulate matter is
multiplied by 12 and divided by the
measured percent carbon dioxide.
Compliance with this Part shall be
determined by averaging emissions
over a block three-hour period.

Rule .1202 of this Section. 3) Visible Emissions. Any incinerator subject to
(c) Emission Standards. this Rule shall comply with Rule .0521 of this
(1) The emission standards in this Paragraph apply Subchapter for the control of visible
to any incinerator subject to this Rule except emissions.
where Rules .0524, .1110, or .1111 of this 4) Sulfur Dioxide. Any incinerator subject to this
Subchapter applies. However  when Rule shall comply with Rule .0516 of this
Subparagraphs (11) or (12) of this Paragraph Subchapter for the control of sulfur dioxide
and Rules .0524, .1110, or .1111 of this emissions.
Subchapter regulate the same pollutant, the &) Odorous Emissions. Any incinerator subject to
more restrictive provision for each pollutant this Rule shall comply with Rule .1806 of this
shall apply, notwithstanding provisions of Subchapter for the control of odorous
Rules .0524, .1110, or .1111 of this Subchapter emissions.
to the contrary. (6) Hydrogen Chloride. Any incinerator subject to
2) Particulate Matter. Any incinerator subject to this Rule shall control hydrogen chloride
this Rule shall comply with one of the emissions such that they do not exceed four
following emission standards for particulate pounds per hour unless they are reduced by at
matter: least 90 percent by weight or to no more than
(A) For refuse charge rates between 100 50 parts per million by volume corrected to
and 2000 pounds per hour, the seven percent oxygen (dry basis). Compliance
allowable  emissions rate  for with this Subparagraph shall be determined by
particulate matter from any stack or averaging emissions over a one-hour period.
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(M

®)

©)

(10)

(11

(12)

Mercury Emissions. Emissions of mercury
from any incinerator subject to this Rule are
regulated under 15A NCAC 02D .1110.
Beryllium Emissions. Emissions of beryllium
from any incinerator subject to this Rule are
regulated under 15A NCAC 02D .1110.

Lead Emissions. The daily concentration of

lead in sewage sludge fed to a sewage sludge

incinerator shall meet the requirements

specified in 40 CFR 503.43(c).

Other  Metal Emissions. The  daily

concentration of arsenic, cadmium, chromium,

and nickel in sewage sludge fed to a sewage
sludge incinerator shall meet the requirements

specified in 40 CFR 503.43(d).

Toxic Emissions. The owner or operator of

any incinerator subject to this Rule shall

demonstrate compliance with Section .1100 of
this Subchapter according to 15A NCAC 02Q

.0700.

Ambient Standards.

(A) In addition to the ambient air quality
standards in Section .0400 of this
Subchapter, the following ambient air
quality standards, which are an
annual average, in milligrams per
cubic meter at 77 degrees F (25
degrees C) and 29.92 inches (760
mm) of mercury pressure and which
are increments above background
concentrations, shall apply
aggregately to all incinerators at a
facility subject to this Rule:

(1) arsenic and its compounds
2.3x10”

(i1) beryllium and its compounds
4.1x10°

(iii) cadmium and its compounds
5.5x10°

(iv) chromium (VI) and its
compounds 8.3x10°

(B) The owner or operator of a facility

with incinerators subject to this Rule
shall demonstrate compliance with
the ambient standards in Subparts (i)
through (iv) of Part (A) of this
Subparagraph by following the
procedures set out in Rule .1106 of
this Subchapter. Modeling
demonstrations shall comply with the
requirements of Rule .0533 of this
Subchapter.

© The emission rates computed or used
under Part (B) of this Subparagraph
that demonstrate compliance with the
ambient standards under Part (A) of
this Subparagraph shall be specified
as a permit condition for the facility
with incinerators subject to this Rule

as their allowable emission limits
unless Rules .0524, .1110, or .1111 of
this  Subchapter requires more
restrictive rates.

(d) Operational Standards.

(M

2

(€)

The operational standards in this Rule do not

apply to any incinerator subject to this Rule

when applicable operational standards in Rules

.0524, 1110, or .1111 of this Subchapter

apply.

Sewage Sludge Incinerators.

(A) The maximum combustion
temperature for a sewage sludge
incinerator shall be specified as a
permit condition and be based on
information obtained during the
performance test of the sewage sludge
incinerator to determine pollutant
control efficiencies as needed to
comply with .1204(c).

B) The wvalues for the operational
parameters for the sewage sludge
incinerator air pollution control
device(s) shall be specified as a
permit condition and be based on
information obtained during the
performance test of the sewage sludge
incinerator to determine pollutant
control efficiencies as needed to
comply with .1204(c).

© The monthly average concentration
for total hydrocarbons, or carbon
monoxide as provided in 40 CFR
503.40(c), in the exit gas from a
sewage sludge incinerator stack,
corrected to zero percent moisture
and seven percent oxygen as specified
in 40 CFR 503.44, shall not exceed
100 parts per million on a volumetric
basis using the continuous emission
monitor required in Part (f)(3)(A) of
this Rule.

Sludge  Incinerators. = The  combustion

temperature in a sludge incinerator shall not be

less than 1200°F. The maximum oxygen
content of the exit gas from a sludge
incinerator stack shall be:

(A) 12 percent (dry basis) for a multiple
hearth sludge incinerator;

(B) seven percent (dry basis) for a
fluidized bed sludge incinerator;

©) nine percent (dry basis) for an electric
sludge incinerator; and

D) 12 percent (dry basis) for a rotary kiln
sludge incinerator.

(e) Test Methods and Procedures.

M

The test methods and procedures described in

Rule-050H-of this- Subehapter-Section .2600 of
this Subchapter and in 40 CFR Part 60

22:08

NORTH CAROLINA REGISTER

OCTOBER 15, 2007

633



PROPOSED RULES

Appendix A and 40 CFR Part 61 Appendix B
shall be used to determine compliance with
emission rates. Method 29 of 40 CFR Part 60
shall be used to determine emission rates for
metals. However, Method 29 shall be used to
sample for chromium (VI), and SW 846
Method 0060 shall be used for the analysis.

2) The Director may require the owner or
operator to test his incinerator to demonstrate
compliance with the emission standards listed
in Paragraph (c) of this Rule.

3) The owner or operator of a sewage sludge
incinerator shall perform testing to determine
pollutant control efficiencies of any pollution
control equipment and obtain information on
operational parameters, including combustion
temperature, to be specified as a permit

condition.
(f) Monitoring, Recordkeeping, and Reporting.
(1) The owner or operator of an incinerator

subject to the requirements of this Rule shall
comply with the monitoring, recordkeeping,
and reporting requirements in Section .0600 of
this Subchapter.

2) The owner or operator of an incinerator
subject to the requirements of this Rule shall
maintain and operate a continuous temperature
monitoring and recording device for the
primary chamber and, where there is a
secondary chamber, for the secondary
chamber. The owner or operator of an
incinerator that has installed air pollution
abatement equipment to reduce emissions of
hydrogen chloride shall install, operate, and
maintain continuous monitoring equipment to
measure pH for wet scrubber systems and rate
of alkaline injection for dry scrubber systems.

3) In addition to the requirements of
Subparagraphs (1) and (2) of this Paragraph,
the owner or operator of a sewage sludge
incinerator shall:

(A) install, operate, and maintain, for
each incinerator, continuous emission
monitors to determine the following:

(1) total hydrocarbon
concentration of the
incinerator stack exit gas
according to 40 CFR
503.45(a) unless the
requirements for
continuously monitoring
carbon monoxide as
provided in 40 CFR

503.40(c) are satisfied;

(i1) oxygen content of the
incinerator stack exit gas;
and

(iii) moisture content of the
incinerator stack exit gas;

(B) monitor the  concentration  of
beryllium and mercury from the
sludge fed to the incinerator at least
as frequently as required by Rule
1110 of this Subchapter but in no
case less than once per year;

©) monitor the concentrations of arsenic,
cadmium, chromium, lead, and nickel
in the sewage sludge fed to the
incinerator at least as frequently as
required under 40 CFR 503.46(a)(2)
and (3);

D) determine mercury emissions by use
of Method 101 or 101A of 40 CFR
Part 61, Appendix B, where
applicable to 40 CFR 61.55(a);

(E) maintain records of all material
required under Paragraph (e) of this
Rule and this Paragraph according to
40 CFR 503.47; and

F for class I sludge management
facilities (as defined in 40 CFR
503.9), POTWs (as defined in 40
CFR 501.2) with a design flow rate
equal to or greater than one million
gallons per day, and POTWs that
serve a population of 10,000 people
or greater, submit the information
recorded in Part (D) of this
Subparagraph to the Director on or
before February 19 of each year.

(g) Excess Emissions and Start-up and Shut-down. All
incinerators subject to this Rule shall comply with Rule .0535,

Excess Emissions Reporting and Malfunctions, of this
Subchapter.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(4),(5).

15A NCAC 02D .1205 LARGE MUNICIPAL WASTE
COMBUSTORS

(a) Applicability. This Rule applies to=to
o i cinal | ’
2)—Farge large municipal waste combustors, as
defined in Rule .1202 of this Section.
(b) Definitions. For the purpose of this Rule, the definitions
contained in 40 CFR 60.31b 60-5tb-and-40-CER-60-1940 (except
administration—administrator means the Director of the Division
of Air Quality) shall apply in addition to the definitions in Rule
.1202 of this Section.
(¢) Emission Standards.
€)) The emission standards in this Paragraph apply
to any municipal waste combustor subject to
the requirements of this Rule except where
Rule .0524, .1110, or .1111 of this Subchapter
applies. However, when Subparagraphs (13) or
(14) of this Paragraph and Rule .0524, .1110,
or .1111 of this Subchapter regulate the same
pollutant, the more restrictive provision for
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each pollutant shall apply, notwithstanding
provisions of Rules .0524, .1110, or .1111 of
this Subchapter to the contrary.

reduced by at least 75 percent reduction or to
no more than:
(A) before April 28, 2009, 31 parts per

2) Particulate Matter. Emissions of particulate million dry volume, and
matter from each municipal waste combustor (B) on or after April 28, 2009, 29 parts
shall not exeeed—27—milligrams—per—dry per million dry volume.
standard—eubic—meter —corrected—to—seven Percent reduction shall be determined from
pereent-oxygen—exceed: continuous emissions monitoring data and
(A) before April 28, 2009, 27 milligrams according to Reference Method 19, Section
per dry standard cubic meter 12.5.4 of 40 CFR Part 60 Appendix A-7.
corrected to seven percent oxygen, Compliance with either standard, whichever is
and less stringent, is based on a 24-hour daily
(B) on or after April 28, 2009, 25 block geometric average of concentration data
milligrams per dry standard cubic corrected to seven percent oxygen (dry basis).
meter corrected to seven percent &) Nitrogen Oxides.Oxide-
oxygen. A)——Emissions—of—nitrogecn—exide—from
3) Visible Emissions. The emission limit for cach—eclass——municipal—waste
opacity from amy—each municipal waste combustor—shall—net—exceed—the
combustor shall not exceed 10 percent (6- emission-Hmits-in-Table 3-40-CER-60;
minute average)—(average—eof30—6-minute Subpart BBBB-
averages). B)——FEmissions of nitrogen oxides from
H—SulfurDioxide: each  large——municipal  waste
A)—Emissions—of —sulfur —dioxide—from combustor shall not exceed the
each—elass—I—muniecipal—waste emission limits in Table 1 ef
combustor shall be reduced by-atleast 33b—to
TS5 percentby—wetshtorvolameof Subpart Cb of Part 60 "Nitrogen
potential-sulfur-dioxide—emissions—or Oxide Guidelines for Designated
to-no-—more—than 3-partspermithon Facilities." Nitrogen oxide emissions
by-volume-corrected-to-sevenpereent averaging is allowed as specified in
oxygen(dry-basis),-whichever-isless 40 CFR 60.33b(d)(1)(1) through
stringent—Compliance—with—this (d)(1)(v). Nitrogen oxide emissions
emissionlimit-is-based-on—a24-hour averaging shall not exceed Table 2 to
datly—bloek—geometric—average Subpart Cb of Part 60 "Nitrogen
conecentrationpercentreduction: Oxides Limits for  Existing
B)y—Emissions—of —sulfur —dioxide—from Designated Facilities Included in an
each—larse——munieipal——waste Emission Averaging Plan at a
combustorshall-be: Municipal Waste Combustor Plant."
. .  emissi
f e, > & ] B) . foparagrapt;—et
oo g
| f f | ) o &
is). f o
I].] 3.glE3. }’ harne. f Ii :
by—August——2000- oxygen,—by—August——2002—H
cion limitis ] ] . .
. . . P ’
- and ¢ ..E}E}E}. g E.}E}E}
. . Tuidized_bed | & | 1
i) ’ : f ) & .
i f f & f i
) is)whi . P ’ ’ f f
| ygen-{dn ’;};;;. - 5 'lgl' ) | 2002, f
emission—timit—is—based—en—a—24-hour—daily (6) Odorous Emissions. Each A#y—incinerator
geometric-mean: subject to this Rule shall comply with Rule
[€))] Sulfur Dioxide. Emissions of sulfur dioxide .1806 of this Subchapter for the control of
from each municipal waste combustor shall be odorous emissions.
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(7 Hydrogen Chloride. Emissions of hydrogen

chloride from each municipal waste combustor
shall be reduced by at least 95 percent, or shall
not exceed, as determined by Reference
Method 26 or 26A of 40 CFR Part 60
Appendix A-8, more than:

(A) before April 28, 2009, 31 parts per

million dry volume, and
(B) on or after April 28, 2009, 29 parts

per million dry volume.
Compliance with this Subparagraph shall be

determined by averaging emissions over three
one-hour test runs, with paired data sets for
percent reduction and correction to seven
percent oxygen.

Mercury Emissions. Emissions of mercury
from each municipal waste combustor shall be
reduced by at least 85 percent by weight of
potential mercury emissions or shall not
exeeed exceed, as determined by Reference
Method 26 or 26A of 40 CFR Part 60
Appendix A-8, more than-0-08-milligramsper
dry-standard-cubie;corrected-to-sevenpereent
oxygen;-whicheverisless-stringent—than:

)

(10)

)

(A) before April 28, 2009, 31 parts per
million, and

(B) on or after April 28, 2009, 29 parts
per million.

Compliance with this Subparagraph shall be

determined by averaging emissions over-a-ene-

hour—period three one hour test runs, with
paired data set for percent reduction and
correction to seven percent oxygen.

Lead Emissions.

A)—Emissions—of leadfrom—each—elass1
munieipalwaste—combustorshall-net
standard—eubic—meter,—corrected—to
severpereentoxygen:

B} Emissions of lead from each—large
municipal waste combustor shall not
standard—cubic—meter,—corrected—to
seven—pereent-oxygen,—by-Augustt;
2000—and—shall—not—execeed—0-44

11 I ard—cubi
meter,—ecorrected—to—seven—pereent
oxyeenby-August 12002 exceed, as
determined by Reference Method 29

of 40 CFR Part 60 Appendix A-8:

(A) before  April 28, 2009, 440
micrograms, per dry standard cubic
meter and corrected to seven percent
oxygen, and

(B) on or after April 28. 2009, 400
micrograms per dry standard cubic
meter and corrected to seven percent
oxygen.

Cadmium Emissions. Emissions of cadmium

from each municipal waste combustor shall

not exceed, as determined by Reference

Method 29 of 40 CFR Part 60 Appendix A-8,

-corrected-to-seven-percent-oxygen:

(A) before April 28, 2009, 40 micrograms
per dry standard cubic meter and
corrected to seven percent oxygen,
and

(B) on or after April 28, 2009, 35
micrograms per dry standard cubic
meter and corrected to seven percent
oxygen.

Dioxins and Furans. Emissions of dioxins and

furans from each municipal waste_combuster:

combustor-shallnotexceed:

(A) that employ electrostatic precipitator-
based emission control system, shall
not exceed before April 28, 2009, 60
nanograms and shall not exceed on or
after April 28, 2009, 35 nanograms
per dry standard cubic meter {total
mass) (total mass dioxins and furans)
per dry standard cubic meter (total
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(12)

(13)

mass _dioxins and furans)eorrected-to

seven—pereent—oxygen—forfaetlities
that—employ——an—eclectrostatic
system, or

(B) that does not employ an electrostatic
precipitator-based emission control
system, shall not exceed 30
nanograms per dry standard cubic

meter (total-mass) (total mass dioxins
and furans)eerreeted-to-sevenpereent
§g] | . g

Compliance with this Subparagraph shall be

determined by averaging emissions over three

test runs with a minimum four hour run
duration, performed in accordance with

Reference Method 23 of 40 CFR Part 60

Appendix A-7, and corrected to seven percent

oxygen.

Fugitive Ash.

(A) On or after the date on which the
initial performance test is completed,
no owner or operator of a municipal
waste combustor shall cause to be
discharged to the atmosphere visible
emissions of combustion ash from an
ash conveying system (including
conveyor transfer points) in excess of
five percent of the observation period
(i.e., nine minutes per three-hour
block period), as determined by
visible emission observations
usingEPA— Reference——Method
Reference Method 22 of 40 CFR 60
Appendix A-7.ebservations——as
except as provided in Part (B) of this
Subparagraph. Compliance with this
Part shall be determined from at lea