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Contact List for Rulemaking Questions or Concerns

For questions or concerns regarding the Administrative Procedure Act or any of its components, consult
with the agencies below. The bolded headings are typical issues which the given agency can address,
but are not inclusive.

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc.
Office of Administrative Hearings
Rules Division

Capehart-Crocker House (919) 733-2678

424 North Blount Street (919) 733-3462 FAX

Raleigh, North Carolina 27601-2817

contact: Molly Masich, Codifier of Rules molly.masich@ncmail.net (919) 733-3367
Dana Vojtko, Publications Coordinator dana.vojtko@ncmail.net (919) 733-2679
Julie Edwards, Editorial Assistant julie.edwards@ncmail.net (919) 733-2696
Felicia Williams, Editorial Assistant felicia.s.williams@ncmail.net (919) 733-3361

Rule Review and Legal Issues
Rules Review Commission

1307 Glenwood Ave., Suite 159 (919) 733-2721

Raleigh, North Carolina 27605 (919) 733-9415 FAX

contact: Joe DeLuca Jr., Commission Counsel joe.deluca@ncmail.net (919) 715-8655
Bobby Bryan, Commission Counsel bobby.bryan@ncmail.net (919) 733-0928

Fiscal Notes & Economic Analysis
Office of State Budget and Management

116 West Jones Street (919) 807-4700
Raleigh, North Carolina 27603-8005 (919) 733-0640 FAX
contact: Nathan Knuffman, Economist Ill nathan.Knuffman@ncmail.net (919)807-4728

Jonathan Womer, Asst. State Budget Officer jonathan.womer@ncmail.net (919)807-4737

Governor’s Review
Reuben Young reuben.young@ncmail.net
Legal Counsel to the Governor (919) 733-5811
116 West Jones Street(919)
Raleigh, North Carolina 27603

Legislative Process Concerning Rule-making
Joint Legislative Administrative Procedure Oversight Committee
545 Legislative Office Building
300 North Salisbury Street (919) 733-2578
Raleigh, North Carolina 27611 (919) 715-5460 FAX

contact: Karen Cochrane-Brown, Staff Attorney karenc@ncleg.net
Jeff Hudson, Staff Attorney jeffreyh@ncleg.net

County and Municipality Government Questions or Notification
NC Association of County Commissioners
215 North Dawson Street (919) 715-2893
Raleigh, North Carolina 27603

contact: Jim Blackburn jim.blackburn@ncacc.org
Rebecca Troutman rebecca.troutman@ncacc.org
NC League of Municipalities (919) 715-4000

215 North Dawson Street
Raleigh, North Carolina 27603

contact: Anita Watkins awatkins@nclm.org
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EXPLANATION OF THE PUBLICATION SCHEDULE

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.
Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6.

GENERAL

The North Carolina Register shall be published twice
a month and contains the following information
submitted for publication by a state agency:

(1) temporary rules;

(2)  naotices of rule-making proceedings;

(3) text of proposed rules;

(4) text of permanent rules approved by the Rules
Review Commission;

(5) notices of receipt of a petition for municipal
incorporation, as required by G.S. 120-165;

(6) Executive Orders of the Governor;

(7)  final decision letters from the U.S. Attorney
General concerning changes in laws affecting
voting in a jurisdiction subject of Section 5 of
the Voting Rights Act of 1965, as required by
G.S. 120-30.9H;

(8) orders of the Tax Review Board issued under
G.S. 105-241.2; and

(9) other information the Codifier of Rules
determines to be helpful to the public.

COMPUTING TIME: In computing time in the
schedule, the day of publication of the North Carolina
Register is not included. The last day of the period so
computed is included, unless it is a Saturday, Sunday,
or State holiday, in which event the period runs until
the preceding day which is not a Saturday, Sunday, or
State holiday.

FILING DEADLINES

ISSUE DATE: The Register is published on the first
and fifteen of each month if the first or fifteenth of
the month is not a Saturday, Sunday, or State holiday
for employees mandated by the State Personnel
Commission. If the first or fifteenth of any month is
a Saturday, Sunday, or a holiday for State employees,
the North Carolina Register issue for that day will be
published on the day of that month after the first or
fifteenth that is not a Saturday, Sunday, or holiday for
State employees.

LAST DAY FOR FILING: The last day for filing for any
issue is 15 days before the issue date excluding
Saturdays, Sundays, and holidays for State
employees.

NOTICE OF TEXT

EARLIEST DATE FOR PUBLIC HEARING: The hearing
date shall be at least 15 days after the date a notice of
the hearing is published.

END OF REQUIRED COMMENT  PERIOD
An agency shall accept comments on the text of a
proposed rule for at least 60 days after the text is
published or until the date of any public hearings held
on the proposed rule, whichever is longer.

DEADLINE TO SUBMIT TO THE RULES REVIEW
COMMISSION: The Commission shall review a rule
submitted to it on or before the twentieth of a month
by the last day of the next month.

FIRST LEGISLATIVE DAY OF THE NEXT REGULAR
SESSION OF THE GENERAL ASSEMBLY: This date is
the first legislative day of the next regular session of
the General Assembly following approval of the rule
by the Rules Review Commission. See G.S. 150B-
21.3, Effective date of rules.
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EXECUTIVE ORDERS

MICHAEL F. EASLEY
GOVERNOR

EXECUTIVE ORDER NO. 119
EXTENDING EXECUTIVE ORDER NO. 77,
TEACHER ADVISORY COMMITTEE

By the power vested in me as Governor by the Constitution and laws of the State of
North Carolina, IT IS ORDERED THAT:

Executive Order No. 77 regarding the Teacher Advisory Committee is hereby extended
until June 15, 2009.

This order is effective immediately.

IN WITNESS WHEREOF, 1 have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh. this eleventh day of June in
the year of our Lord two thousand and seven, and of the Independence of the United States of

America the two hundred and thirty-first.

Lt Huten

Michael F. Easley [
Governor

ATTEST:

Glaiae I Wpudel /

Elaine F. Marshall
Secretary of State
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IN ADDITION

Note from the Codifier: This Section contains public notices that are required to be published in the Register or have been
approved by the Codifier of Rules for publication.

.S, Department of Justice

Civil Righis Division

JET:RPL:ANS:maf Varimg Seerion - NWH.

L3 1665-012-3 250 Pennrpiwmnic Avenwe, N W,
2007-2374 Waskizgron, DC 9306
2007-3054

June |3, 2007

Mr. David A. Holec

Clity Attormey

PO, Bax 7207

Greenville, Morth Caralina 27835-7207

Dcar bAr. Halec:

This refers to cightt annexations (Ordinance Nas, (07-21, 07-22, 07-23, (7-24, 07-31,07-32,
07-47, and 07-48 (2007)) and their designation to districls of the City of Greenville in Pilt
Tounty, North Carolinn, submitted 1o 1the Auormey General pursuant to Szetion 5 of the Voting
Rights Act, 42 U.S.C. 1973¢c. We received your submissions on April 17 and June 5, 2007,

The Allormey General does not interpose any objection to the specificd changes. Tlowever,
we note that Section 5 eapressly provides that the failure of the Attomey General 10 object does
nat bar subscyquent litigation 1o enjoin the cuforcement of the chanpes. o addition, as awhorized
by Sectian 5, we reserve 1he right to reexamine these submissions if additional information that
would otherwise require an objection comes to our aitention during the remainder of the sixey-
day review peniod, Procedures for the Adminisuation of Section 5 of (he Voting Rights Act (28
CFR. 5141 and 58.43).

Sincerely, L _

\;@“—)*c&\

\-t:", Juhn Tanner
Chief, Vouing Scetion
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IN ADDITION

STATE BOARD OF ELECTIONS

6400 Mail Service Center ® Raleigh, North Carolina 27699-6400

(éARY.O. E{&RTLETT MAILING ADDRESS:
xecutive Director P.O, BOX 27255
RALEIGH, NC 27611-7255

June 14, 2007

Mr. John Wallace
3605 Glenwood Avenue, Suite 240
Raleigh, NC 27612

Re: Request of the Bev Perdue Committee
Pursuant to N.C.(G.5. § 163-278.23

Dear Mr, Wallace:

1 am in receipt of your letter dated June 13, 2007, in which you request an advisory
opinion pursuant to N.C.G.S. § 163-278.23 as to whether an executive officer of a
principal may contribute to and sponsor a fundraising event for the Bev Perdue
Committee during the Session.

As you provide in your letter, the Bev Perdue Committee is a political committee as
defined in N.C.G.8. § 163-278.6(14), and is therefore subject to the provisions and
regulations of Chapter 163, Article 22A of the North Carolina General Statutes.
N.C.G.3. § 163-278.13B provides limitations on fundraising during a regular session
of the North Carclina CGieneral Assembly. The Bev Perdue Comumnittee would he
considered a “limited contributee” as defined in this statute and therefore would be
prohibited from receiving contributions from “limited contributors” during the Session.
“Limited contributors” have been defined as North Carolina lobbyists, the agent of the
lobbyist, the principal of the lobbyist and political committees that employ a lobbyist.
Additional provisions contained in the ethics and lobbying statutes provide
prohibitions on contributions from lobbyists at other times as well. However, the
jurisdiction of the State Board of Elections is to administer Chapter 163, which only
speaks to contributions by “limited contributors” during regular sessions of the North
Carolina General Assembly.

Given that the executive officer is not a North: Carolina lobbyist or the agent of the
lobbyist and is not defined as the principal as provided in N.C.G.S. § 120C-100(11),
there would be no prohibition on this individual contributing to the Bev Perdue
Committee during the Session. As you have noted, the contributor and Committee
would be subject to the contribution limitations of N.C.G.S. § 163-278.13.

This opinion is based upon the facts as stated in your letter of June 13, 2007, If those
facts should change, you should evaluate whether this opinion is still applicable and
pinding. You may wish to contact the ethics and lobbying divisions to ensure they do

LOCATION: 506 NORTH [HARRINGTON STREET ® RALEIGH, NORTH CAROLINA 27603 # (919) 733-7173
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IN ADDITION

not have any rulings that would conflict with this opinion. Finally, this opinion will be
filed with the Codifier of Rules to be published unedited in the North Carolina Register
and the North Carclina Administrative Code.

Sincerely,

sy O, B TG

Gary O, Bartlett

cc: Julian Mann, III, Cedifier of Rules
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IN ADDITION

STATE BOARD OF ELECTIONS

6400 Mail Service Center @ Raleigh, North Carolina 27699-6400

GARYIO. B{*\RTLETT MAILING ADDRESS:
Executive Director P.0. BOX 27255
RALEIGH, NC 27611-7285

June 15, 2007

Mr. Jay Reiff

The Richard Moore Committee
Post Office Box 749

Raleigh, NC 27602

Re: Request of The Richard Moore Committee
Pursuant to N.C.G.S. § 163-278.23

Dear Mr. Reiff:

1 am in receipt of your letter dated June 1, 2007, in which you request an advisory
opinion pursuant to N.C.G.5. § 163-278.23 as to whether the hourly reimbursement
rates you have submitted for the future use of aircraft by The Richard Moore
Comunittee are acceptable.

Based on the information provided in your letter as to the type, make, model and year
of each of the aircraft you may use for campaign travel, we find the proposed hourly
rates to be acceptable. In arriving at this conclusion, our stadl researched the
information provided and compared operating costs for similar aircraft.

This opinion is based upon the information provided in your letter of June 1, 2007, If
the information should change, you should evaluate whether this opinion is still
applicable and binding. Finally, this opinion will be filed with the Codifier of Rules to
be published unedited in the North Carolina Register and the North Carolina
Administrative Code.

Sincerely,

oy 0. Baitdstt

Gary O. Bartlett

cc: Julian Mann, 111, Codifier of Rules

LOoCATION: 506 NORTH HARRINGTON STREET e RALEIGH, NORTH CAROLINA 27603 #(919) 733-7173
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PROPOSED RULES

days.
Statutory reference: G.S. 150B-21.2.

Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules. The agency
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a
later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60

TITLE 10A - DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Notice is hereby given in accordance with G.S. 150B-21.2 that
the Commission for Health Services intends to amend the rule
cited as 10A NCAC 41A .0401.

Proposed Effective Date: November 1, 2007

Public Hearing:

Date: August 13, 2007

Time: 2:00 p.m.

Location: Cardinal Room, 5605 Six Forks Road, Raleigh, NC

Reason for Proposed Action: During 2006, the Advisory
Committee on Immunization Practices (ACIP) added the newly
FDA approved Tdap (tetanus/ diphtheria/ pertussis) vaccine for
adolescents to the childhood immunization schedule [MMWR
2006/55 (RRO3); 1-43], and revised the recommended
administration schedule of mumps vaccine in order to further
improve protection against the disease [ACIP resolution 6/06-3,
June 29, 2006]. These changes to 10A NCAC 41A .0401 are
proposed to ensure that our rules are consistent with the current
recommendations of the ACIP.

Procedure by which a person can object to the agency on a
proposed rule: Objections may be submitted in writing to Chris
G. Hoke, JD, the Rule-Making Coordinator, during the public
comment period. Additionally, objections may be made verbally
and/or in writing at the public hearing for this rule.

Comments may be submitted to: Chris G. Hoke, JD, 1931
Mail Service Center, Raleigh, NC 27699-1913, phone (919)
707-5006, email Chris.Hoke@ncmail.net

Comment period ends: September 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(b1). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions

concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact:

] State
|:| Local
] Substantive (>$3,000,000)
|Z None

CHAPTER 41 - HEALTH: EPIDEMIOLOGY

SUBCHAPTER 41A - COMMUNICABLE DISEASE
CONTROL

SECTION .0400 - IMMUNIZATION

10A NCAC 41A .0401 DOSAGE AND AGE
REQUIREMENTS FOR IMMUNIZATION
(a) Every individual in North Carolina required to be immunized
pursuant to G.S. 130A-152 through 130A-157 shall be
immunized against the following diseases by receiving the
specified minimum doses of vaccines by the specified ages:
Q) Diphtheria, tetanus, and whooping cough
vaccine -- five doses: three doses by age seven
months and two booster doses, one by age 19
months and the second on or after the fourth
birthday and before enrolling in school (K-1)
for the first time. However:
er-seve t b."t day Without-having
BeeR—immunized—agai SEWRoOpIAG
CougR—s |aIII et_be reguired—to _Iee

] . ;
cough—antigen—Individuals who
receive the first booster dose of
diphtheria, tetanus, and whooping
cough vaccine on or after the fourth
birthday shall not be required to have
a second booster dose;

B ividual . .

I > .
after-the fourth-birthday-shall-not-be

reguired—to—have—a—second—booster
doser—Individuals attending school,
college or university or those who
began their tetanus/diphtheria toxoid
series on or after the age of seven
years, or those adults who cannot

22:02
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PROPOSED RULES

(@)

3)

provide documentation of their
primary series, shall be required to
have three doses of tetanus/diphtheria
toxoid, one of which must have been
within _the last 10 years; for
individuals _entering  college or
university for the first time or after
July 1, 2008, one of these doses must
have been a
tetanus/diphtheria/pertussis  (Tdap)
preparation, unless the individual has
received a booster dose of
tetanus/diptheria toxoid within the
last 10 years. A dose of Tdap is not
required for any student over the age
of 64 years;
o individual . ol

years:—A booster dose of Tdap
vaccine is required for all children
entering 6" grade or those who have
reached 12 years of age on or after
August 1, 2008, if 5 years or more
have passed since the last dose of
tetanus-containing vaccine.

{B)—Fherequirementsfor-hoosterdoses-of

1987

Poliomyelitis vaccine--four doses: two doses

of trivalent type by age five months; a third

dose trivalent type before age 19 months, and

a booster dose of trivalent type before

enrolling in school (K-1) for the first time.

However:

(A) An individual attending school who
has attained his or her 18th birthday
shall not be required to receive polio
vaccine;

(B) Individuals who receive the third
dose of poliomyelitis vaccine on or
after the fourth birthday shall not be
required to receive a fourth dose;

© The requirements for booster doses of
poliomyelitis vaccine shall not apply
to individuals who enrolled for the
first time in the first grade before July
1,1987.

Measles (rubeola) vaccine--two doses of live,

attenuated vaccine administered at least 28

days apart: one dose on or after age 12 months

and before age 16 months and a second dose

(4)

®)

before enrolling in school (K-1) for the first

time. However:

(A) An individual who has been
documented by serological testing to
have a protective antibody titer
against measles shall not be required
to receive measles vaccine;

(B) An individual who has been
diagnosed prior to January 1, 1994,
by a physician licensed to practice
medicine as having measles (rubeola)
disease shall not be required to
receive measles vaccine;

© An individual born prior to 1957 shall
not be required to receive measles
vaccine;

(D) The requirement for a second dose of
measles vaccine shall not apply to
individuals who enroll in school (K-
1) or in college or university for the
first time before July 1, 1994.

Rubella vaccine--one dose of live, attenuated

vaccine on or after age 12 months and before

age 16 months. However:

(A) An individual who has been
documented by serologic testing to
have a protective antibody titer
against rubella shall not be required
to receive rubella vaccine;

(B) An individual who has attained his or
her fiftieth birthday shall not be
required to receive rubella vaccine
except in outbreak situations;

© An individual who entered a college
or university after his or her thirtieth
birthday and before February 1, 1989
shall not be required to meet the
requirement for rubella vaccine
except in outbreak situations.

Mumps vaccine--one dose of live, attenuated

vaccine administered on or after age 12

months and before age 16 menths:months and

a second dose before enrolling in school (K-1),

college or university for the first time.

However:

(A) An individual born prior to 1957 shall
not be required to receive mumps
vaccine;

(B) The requirements for mumps vaccine
shall not apply to individuals who
enrolled for the first time in the first
grade before July 1, 1987 or in
college or university before July 1,
1994-1994;

© An individual who has been
documented by serological testing to
have a protective antibody titer
against mumps shall not be required
to receive mumps vaeeine-vaccine;
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PROPOSED RULES

(6)

()

(8)

(D) An individual entering school (K-1),

college or university prior to July 1,

2008 shall not be required to receive a

second dose of mumps vaccine.
Haemophilus influenzae, b, conjugate vaccine-
-three doses of HbOC or PRP-T or two doses
of PRP-OMP before age seven months and a
booster dose of any type on or after age 12
months and by age 16 months. However:
(A) Individuals born before October 1,
1988 shall not be required to be
vaccinated against Haemophilus
influenzae, b;
Individuals who receive the first dose
of Haemophilus influenzae, b,
vaccine on or after 12 months of age
and before 15 months of age shall be
required to have only two doses of
HbOC, PRP-T or PRP-OMP;
Individuals who receive the first dose
of Haemophilus influenzae, b,
vaccine on or after 15 months of age
shall be required to have only one
dose of any of the Haemophilus
influenzae  conjugate  vaccines,
including PRP-D;
No individual who has passed their
fifth birthday shall be required to be
vaccinated against Haemophilus
influenzae, b.
Hepatitis B vaccine--three doses: one dose by
age three months, a second dose before age
five months and a third dose by age 19
months. However:

(B)

(€)

(D)

(A) The last dose of the hepatitis B
vaccine  series shall not be
administered prior to 24 weeks of
age;

(B) Individuals born before July 1, 1994

shall not be required to be vaccinated
against hepatitis B.

Varicella vaccine--1 dose administered on or

after age 12 months and before age 19 months.

However:

(A) An individual with a laboratory test
indicating immunity or with a history
of varicella disease, documented by a
health care provider, parent, guardian
or person in loco parentis shall not be
required to receive varicella vaccine.
Serologic proof of immunity or
documentation of previous illness
must be presented whenever a
certificate  of immunization s
required by North Carolina General
Statute. The documentation shall
include the name of the individual
with a history of varicella disease and
the approximate date or age of

infection.  Previous illness shall be
documented by:

(i) a written statement from a
health care provider
documented on or attached
to the lifetime immunization
card or certificate of
immunization; or

a written statement from the
individual's parent, guardian
or person in loco parentis
attached to the lifetime
immunization  card or
certificate of immunization.
An individual born prior to April 1,
2001 shall not be required to receive
varicella vaccine.

The healthcare provider shall administer
immunizations in accordance with this Rule.
However, if a healthcare provider administers
vaccine up to and including the fourth day
prior to the required minimum age, the
individual dose is not required to be repeated.
Doses administered more than 4 days prior to
the requirements are considered invalid doses
and shall be repeated.

(b) The State Health Director may suspend temporarily any
portion of the requirements of these immunization rules due to
emergency conditions, such as the unavailability of vaccine.
The Department shall give notice in writing to all local health
departments and other providers currently receiving vaccine
from the Department when the suspension takes effect and when
the suspension is lifted. When any vaccine series is disrupted by
such a suspension, the next dose shall be required to be
administered within 90 days of the lifting of the suspension and
the series resumed in accordance with intervals determined by
the most recent recommendations of the Advisory Committee on
Immunization Practices.

(i)

(B)

©)

Authority G.S. 130A-152(c); 130A-155.1.

E R S S S S S R S S

Notice is hereby given in accordance with G.S. 150B-21.2 that
the Social Services Commission intends to adopt the rules cited
as 10A NCAC 71R .0405, .0605 - .0606, amend the rules cited as
10A NCAC 67A .0107, .0202; 71R .0101, .0103, .0201, .0303,
.0401 - .0404, .0501 - .0503, .0505 - .0506, .0601 - .0604, .0701
- .0704, .0801, .0803, .0907 - .0908, .0916; 71V .0202, and
repeal the rules cited as 10A NCAC 71R .0302, .0504.

Proposed Effective Date: November 1, 2007

Public Hearing:

Date: September 19, 2007

Time: 10:00 a.m.

Location: Room 832, Albemarle Building, 325 North Salisbury
Street, Raleigh, NC 27699
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Reason for Proposed Action:

10A NCAC 67A .0107, .0202; 71R .0101, .0103, .0201, .0302 -
.0303, .0401 - .0404, .0501 - .0506, .0601 - .0604, .0701 - .0704,
.0801, .0803, .0907 - .0908, .0916 — The Adult and Family
Services of the Division of Social Services merged with Division
of Aging in September 2003. Responsibility for updating the
Family Services Manual, Volume VI, Chapter 1l: Conditions for
the Provision of Services was assigned to DAAS. The manual
was quite old with the last changes occurring in April 1986.
DAAS created a work group comprised of staff from county
departments of social services, the Division of Social Services,
Division of Child Development, Division of Deaf and Hard of
Hearing Services, and Division of Aging and Adult Services
representatives. The work group met over a two-year span to
create a new manual and update relevant APA codes. The draft
of the new manual has been presented to Adult Services — Older
and Disabled Committee and the Children and Their Families
Services Committee policy committees of the NC Association of
County Directors of Social Services and the committees have
approved the changes. Additionally, drafts of the rule changes
were presented to the Division of Social Services, the Division of
Child Development, and the Division of Deaf and Hard of
Hearing Services for their concurrence. The current manual is
21 years old and outdated. Much of the policy requirements
have no underwriting in APA code or in the general statues.
Further, much of the existing code no longer meets the current
standards for Administrative Procedures Act. For instance,
code must now be written in the active tense rather than the
passive tense; code must clearly state the requirements against
which agencies will be evaluated, rather than reference a
manual; etc.

10A NCAC 71V .0202 — The Crisis Intervention Program
provides assistance to eligible families that are experiencing a
heating or cooling emergency. This rule defines the maximum
assistance amounts that can be authorized through the Crisis
Intervention Program. This request is to increase the maximum
allowable assistance from $300 per state fiscal year to up to
$600 per state fiscal year, and to remove the exception language
that the maximum yearly assistance is increased upon receipt of
emergency contingency funds released at the federal level. This
amendment is requested to allow county departments of social
services to more effectively resolve heating or cooling crisis
situations. Energy prices have risen steadily in recent years;
the current assistance cap of $300 often limits the capacity of the
agency to authorize enough funds to keep the heat or air
conditioning service from being terminated. Many heating oil
companies require a minimum order to deliver oil that often
exceeds the current $300 limit. This amendment will allow
authorization of up to $600 in state fiscal year to alleviate a
heating or cooling crisis. County departments of social services
will be able to streamline the provision of crisis assistance from
a single source rather than piecing together the funds from
several places when the amount needed is greater than $300.

Procedure by which a person can object to the agency on a
proposed rule: Carlotta Dixon, NC Division of Social Services,
325 North Salisbury Street, 2401 Mail Service Center, Raleigh,
NC 27699-2401, phone (919) 733-3055, email
Carlotta.dixon@ncmail.net

Comments may be submitted to: Carlotta Dixon, NC Division
of Social Services, 325 North Salisbury Street, 2401 Mail
Service Center, Raleigh, NC 27699-2401, phone (919) 733-
3055, fax (919) 733-9386, email Carlotta.dixon@ncmail.net

Comment period ends: September 19, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(bl). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact:

|:| State
] Local
L] Substantive (>$3,000,000)
X None

CHAPTER 67 — SOCIAL SERVICES - PROCEDURES
SUBCHAPTER 67A - GENERAL ADMINISTRATION
SECTION .0100 - ADMINISTRATION

10A NCAC 67A .0107 FORMS

(@ In order to comply with the budgeting, planning and
reimbursement requirements of G.S. Chapter 108A and 45 CFR
228.17, each county department of social services shall complete
all forms specified and approved by the Department of Human
Reseurees—Health and Human Services.

(b) The forms, initial service client information record, and
service client information change notice, shall be completed by
the case manager for each client requesting social services. All
required fields must be completed and required fields not
properly completed will be considered an error and returned to
the worker. Clients may refuse to provide their social security
numbers and cannot be denied benefits, but the social security
numbers, or alternate unique identifiers as assigned by county
departments of social services or the North Carolina Division of
Social Services.numbers of case managers shall be required in
order to allocate costs for federal financial participation.

(c) The form, worker daily report of services to clients, shall be
completed by the county services workers and division of
services for the blind services workers. This form will provide
information to meet reporting requirements at the federal, state
and local levels and will provide the basis for county
reimbursement.  All required fields must be completed and
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required fields not properly completed will be considered an
error and returned to the worker. The social security numbers or
alternate unigue identifiers as assigned by county departments of
social services or the North Carolina Division of Social Services
of service workers shall be required in order to allocate costs for
federal financial participation.

(d) Further information on these forms and their use is
contained in the services information system (SIS) user's
manual. Copies of this manual are available from Division of
Social Services, 325 North Salisbury Street, 2415 Mail Service
Center, Raleigh, North Carolina 27699-2415.

Authority G.S. 143B-10(j); 108A-92; 45 CFR 228.17; 5 USC
552a.

10A NCAC 67A .0202
NOTIFICATION
With-respect-to-social-services—no-Except as otherwise provided
by applicable program specific federal regulations, the county
department of social services does not need to provide
notification of action to the clientis-reguired when:

Q) the—service—recipient—dies;the agency is
terminating  services based on factual
information confirming the death of the client;

2 the provision of protective services to children
or protective services—services-evaluation to
adults is initiated or terminated;

3) the county department of social services has
applied for services in behalf of an individual
for whom they have custody or
guardianship;guardianship for adults;

4 the county department of social services has
applied for services in behalf of an individual

who is incompetent—er—incapacitated:

incapacitated; or
(5) the service is terminated at the end of a period

of eligibility and the recipient has not
requested that the services be continued.

EXCEPTIONS FOR

Authority G.S. 108A-25; 143B-153; 45 C.F.R. 205.10.
CHAPTER 71 — ADULT AND FAMILY SUPPORT

SUBCHAPTER 71R - SOCIAL SERVICES BLOCK
GRANT

SECTION .0100 - SERVICES TO BE PROVIDED

10A NCAC 71R .0101 SOCIAL SERVICES BLOCK
GRANT FUNDED SERVICES

The following servicesServices-which may be reimbursed with
Social Services Block Grant-Funds-are: Funds:

Q) adjustment services for the blind or visually
impaired;
2 adoption services;

.
) adult—developmental —activity —programs o
' dmleluals who Ia & st lasltla 't'.a”?I “;e Hay

“4H3)

adult placement services;

{5}—beforefafter school-and-summer-developmental

day—centers—for—children—who—are—mentally
retarded:

{6)(4) child day-care services;

(5) children and adults needing mental health,
developmental disability or substance abuse
Services;

7 ices for the blind:

{8)(6) community living services;

{9)(7) day care services for adults;
{10)—day—treatment—programs—for—children—and

| - onally di !
{&1)(8) delinquency prevention services;

(3) ea'.P snildhood—inte .,”e Htion Ise|| HEES .Ie'
4)(9) employment and training support services;
{45)(10) family planning services;

(1) family preservation services;

(12) family support services;

{46)(13) foster care services for adults;

{&H(14) foster care services for children;

{48)(15) health support services;

(16) home health services (includes skilled nursing,
physical therapy, speech therapy, occupational
therapy, medical social services and nutrition
care);

£9)(17) housing and home improvement services;

{20)(18) individual and family adjustment services;

21)(19) in-home aide services—{levels——through

PA;services;

(20) in-home aide services for the blind;

(21) intensive family preservation services;

— ices:

22) - '“9. FSERVICES .

23) ou tpa_tl_elt SEIuI;GES for—individuals—of—all
ellsab_ Hity groups; .

@4 palltlall _esl_pl.tallzlanell SERVICES Ile' aelults“a_lell
or-are-substance-abusers:

£25)(22) personal and family counseling;

{26)(23) preparation and delivery of meals;

{2H)(24) problem pregnancy services;

{28)(25) protective services for adults;

{29)(26) protective services for children;

{30)(27) residential treatment for the emotionally
disturbed;

) residential treatment p ograms o .eI Hare |;a d
aele_lesee. Hs-Who-are-emotio _a_lly.ellstulbed

2) |FeS|eI_ e'l.“a.ll tlleat AeRt/Fel alb'l'tatl'g' programs
abusers;

{33)(28) respite care services;

84) see|al_ i setting—ai d Elel' F.Sp. ||tall edical
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{36)(29) transportation services;services; and
{31(30) youth services.

Authority G.S. 108A-71; 143B-10; 143B-153.

10A NCAC 71R .0103

SERVICES

MANDATED AND OPTIONAL

(@ The following services funded with Social Services Block
Grant funds shall be made available in each county. These

services are:

1)

(2)
3)

(4)
(5)
(6)
(7)
(8)
©)

(10)
(11)
(12)
(13)

adjustment services for the blind and visually
impaired;

adoption services;

child day-care servicesto-support-employment;
pns.,_leled : ' e_le junction—with—p ete_et_l.,e
leading-to-employment:services;

in-home aide services for the blind;

family planning services;

adult placement services;

foster care services for adults;

foster care services for children;

health support services;services (sterilization
component is optional);

individual and family adjustment services;
in-home aide services;

protective services for adults;

protective services for children.

(b) With the exception of those mandated services specified in
Paragraph (a) of this Rule, all other services shall be considered
optional for purposes of the Social Services Block Grant.

Authority G.S. 143B-153.

SECTION .0200 - ADMINISTRATIVE REQUIREMENTS

10A NCAC 71R .0201

FISCAL MANAGEMENT

The fiscal requirements for the Social Services Block Grant
(SSBG) are as follows:

(1)

Allocation of Funds. Any allocation of SSBG
Funds made directly to Department of Health
and Human Services divisions or public or
private agencies by the Department of Health
and Human Services is based on the following
criteria:

@ identified need for the service
program as specified in Rule .0101 of
this Subchapter;

(b) established  priorities  of  the
department as specified in Rules
.0101 and .0103 of this Subchapter;

(c) allowability of the program under
federal and state rules and regulations
as specified in Rule .0102 of this
Subchapter and as established by the
General Assembly;

(d) assessed or potential performance of
the service program as specified in
Rule .0102 of this Subchapter;

O]

®)

(e) resource utilization as specified in
this Rule and as established by the
General Assembly; and

()] availability of funds necessary to
secure federal financial participation
as specified in this Rule and as
established in federal regulations and
by the General Assembly.

The amount of SSBG funds allocated by the
Department of Health and Human Services
through the Division of Social Services to each
county department of social services will be
based on the average of the following two
factors applied to the total amount of SSBG
funds available for county departments of
social services:

@) the percentage of the statewide
population residing within each
county; and

(b) the percentage of the statewide
unduplicated count of SSI recipients,
food stamp recipients, TANF
recipients and medicaid eligible
individuals residing in each county.

Matching Rates for Financial Participation.

The following matching rates apply to

financial participation in services funded by

the SSBG:

@) 75 percent financial participation -
financial participation for provision
of any service listed in Rule .0201 of
this Subchapter is available at a rate
of 75 percent of the cost of providing
the service;

(b) 87-1/2 percent financial participation
- financial participation for provision
of in-home services - day care
services for adults, preparation and
delivery of meals, housing and home
improvement services, and in-home
aide services (levels | through IV) --
is available at a rate of 87-1/2 percent
of the cost of providing the service;

(c) 90 percent financial participation -
financial participation for provision
of family planning services and the
family planning component of health
support services is available at a rate
of 90 percent of the cost of providing
the service;

(d) 100 percent financial participation -
financial participation for provision
of child day—care services and

developmental—day—services—for
children-is available at a rate of 100
percent of the cost of services for
those child day——care services
reimbursed from an  agency's
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designated 100 percent day care
allocation.

4) Transferred Funds. If funds from the
Temporary Assistance for Needy Families
(TANF) Block Grant are transferred to the
SSBG for services previously funded by
SSBG, the matching rates outlined in Item (3)
of this Rule shall apply. If funds from TANF
are transferred to SSBG for services not
previously funded by SSBG, the matching
rates as outlined in Item (3) of this Rule shall

not apply.
Authority G.S. 143B-153.

SECTION .0300 - GENERAL CONDITIONS FOR
PROVISION OF SERVICES

10A NCAC 71R .0302 FAMILY SERVICES MANUAL
AND POLICY DIRECTIVES

Authority G.S. 143B-153; 1985 S.L., c. 479, s. 93.

10A NCAC 71R .0303
RECORDS

(@) An agency must open and maintain aA service record must
be—opened—and—maintained—for each individual for whom an
application for social services is made and for each recipient of
protective services. Recipient service records must be
documented and maintained in accordance with procedures set
forth in the-Family-Services-Manual-as-described-in-Rule-0302
of-this Subchapter.

(b) Recipient service records shall be treated in accordance with
policies governing confidentiality and access to client records as
set forth in 10A NCAC 69.

(c) The service record must be updated and documented as
necessary to reflect changes in a recipient's circumstances and to
keep all information in the record current.

(d) All changes must be documented in the service record.

RECIPIENT SERVICE

10A NCAC 71R .0401 APPLICATION REQUIREMENT
All applicants for social services must initiate entry into the
social services system via a written application except that no
application shall be required for the following:

1) evaluation of the need for protective services
for adults;

(2) guardianship services for adults;

2)(3) protective services for children;

{3)(4) foster care services for children;

4)(5) employment program services.

Authority G.S. 143B-153.

10A NCAC 71R .0402 OPPORTUNITY TO APPLY

Each-An individual wishing-te-de-se-has-the-right-te-may apply
for social services and has-a—+ight-te-have his-his/her application
acted upon prempth=no more than 30 calendar days from the

application date.

Authority G.S. 143B-153.

10A NCAC 71R .0403 WHO MAY APPLY
Application for social services may be made by—any—of-the
following-individuals:by:

Q by-an individual-adult or emancipated minoria
his—on his/her own behalf or in-on behalf of
others in his—famihy—his/herexcept-that-each
adult-who-is ot-tRcompetent or capasitated
Fust lnals'e SISI oW appllegga;tleﬁ el;s_eeth Ias;
family;

(2) a parent, custodian or guardian acting on
behalf of a minor;

{2((3) by—someone acting—responsibly—for the
applicant if the applicant is believed to be
incompetent or incapacitated; or

{3)(4) by-agency staff in-on behalf of an individual in

the event of an emergency, or when there is
some urgency to provide services, or if
arranging for the individual to make
application would create a barrier to the
receipt of services.

Authority G.S. 143B-153.

10A NCAC 71R .0404 RESIDENCY
In order to apply for social services, individuals must be

These changes include addition of a service to a recipient's

residents of North Carolina. The definition of residency is found

service plan, termination of service, redetermination of

in G.S. 108A-24(6).

eligibility, changes in the recipient's circumstances that affect
his/her need for or use of services, and any other action taken by
the agency that affects the recipient's receipt of a service and
termination of the recipient's service.

Authority G.S. 143B-153.

SECTION .0400 - APPLICATION FOR SOCIAL
SERVICES

Authority G.S. 143B-153.
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10A NCAC 71R .0405 APPLICATION
DOCUMENTATION REQUIREMENTS
(a) The application for services shall be made through a form

date of the report for Adult Protective Services or Children's
Protective Services.

(e) When a signature of the applicant or his/her representative is
not obtained because obtaining the signature would create a

provided by the Department of Health and Human Services or an

barrier to the receipt of the service, the social worker shall

equivalent form.
(b) When the request is made through a mailed or electronically

document the request indicating the service(s) requested, the
date of the request and the circumstances that prevented the

transmitted request for service(s), the agency shall transfer the

worker from obtaining the signature.

information to the application form and maintain the written

(f)_In the case of applications for Heath Support Services-

request in the service record.
(c)_The application form shall include:

(1) identification of the individual for whom the
service(s) is (are) requested;
identification of the specific _service(s)
requested for both initial requests and
additional requests;
date of the request;
signature _of the applicant or his/her
representative, the date of the signature and for
situations _where the person making the
application executes his/her _signature by
making a mark (X), the signature of a witness;
signature of the social worker determining
eligibility and date that determination was
made; and
documentation that the application is voluntary
and that the individual has been informed of
the following rights and responsibilities
associated with applications for _ social
(A)

(2)

3)
(4)

(5)

(6)

The right to request and obtain a fair
hearing if his/her application is not
acted on as required by the rules of
this Subchapter or if (s)he disagrees
with the agency' action in response to
his/her application for services;

the right to confidentiality and that
the information given to the agency
will be confidential and not released
without written consent except for
information necessary to establish
eligibility, information that may be
revealed in the course of agency
audits _and _monitoring _and _as
otherwise required by law; and
his/her _responsibilities to provide
accurate _and complete information
necessary to determine eligibility and,
if requested, to provide
documentation of such information;
to notify the agency within five days
of any change in  address,
employment, income, living
arrangement or family size; and that
failure _to provide accurate and
complete information _may subject
him/her to prosecution.

(d) The date of the application is when the applicant signs the
application, the date of request for guardianship for adults or the

(B)

(€)

Family Planning Component, the signature of the applicant must
not be waived.

Authority G.S. 143B-153.
SECTION .0500 - CONDITIONS OF ELIGIBILITY

10A NCAC 71R .0501 BASIC ELIGIBILITY CRITERIA
In addition to the requirements of Section .0600 of this
Subchapter, in order for an individual to be determined eligible
to receive services funded under the Social Services Block Grant
(Title XX), it must be established that he-(s)he is eligible on the
basis of need as specified in the target population for the services
requested as set forth in 20A-NCAC-72 this Chapter except that
for purposes of providing child day-care services, transportation
services, or the federally funded sterilization resource item of
health support services, eligibility must also be determined on
the basis of his-his/her income maintenance or income eligible
status.

Authority G.S. 143B-153.

10A NCAC 71R .0502
STATUS
(@) For an individual to be eligible on the basis of income
maintenance status, it must be established that the individual is
either:

@

INCOME MAINTENANCE

a current recipient of Aid-to—Families—with
Dependent—Children{(AFDC)—of Work First
Family Assistance, Benefit Diversion; or Work
First Services for Low Income Families
(below 200% of the Federal poverty level) as
defined in G.S. 108A-24; or a person whose
needs were taken into account in determining
the needs of AFBCG-Work First recipients;

a current recipient of Supplemental Security
Income {SSH;-e¢(SSI);

an_individual who receives Optional State
Supplementation payments from the State,
known as State/County Special Assistance for
Adults in North Carolina; or

a child with respect to whom foster care
maintenance payments or adoption assistance
payments are made under Fitle—\-E—of-the
Secial-Security-AetPublic Law 96-272.

(b) An individual whose eligibility is based on income
maintenance status is eligible for any service funded under the
Social Services Block Grant (Title XX) that is available in the
county in which he-(s)he lives.

)
3)

()
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Authority G.S. 143B-153.

10A NCAC 71R .0503

INCOME ELIGIBLE STATUS

(@) Individuals other than those eligible on the basis of income
maintenance status may be determined eligible on the basis of
that individual's income unit's monthly gross income.

(b) To determine income eligibility, it is necessary to determine:
determine the number of individuals who reside in the same
heusehold:—household who are financially obligated to one
another (the income writ)—unit) and the amount of the gross
monthly income available to them.

(c) The following are defined as separate income units for
purposes of determining eligibility and fees.

(14)

Armed Forces pay (only the amounts taxable,

(15)

such as base pay);
Work release payments;

(16)

Cherokee Tribal Per Capita Income paid to

(17)

adult family members;
Work-study payments, if the income is from a

(18)

program not administered under Title 1V of the
Higher Education Act or the Bureau of Indian
Affairs; and

Recurring cash contributions paid directly to

the parent.

(e)_Sources of income that shall not be counted when computing

family gross monthly are :

Q) Biological or adoptive parents and their minor (&8)] Work First Family Assistance;
children; (2) Supplemental Security Income (SSI);

2 A minor parent and his or her children; (3) Lump sum payments (e.g. Social Security

3) Each adult, whether related or unrelated, other benefits, workers' compensation, alimony,
than spouses; veteran's benefits, HUD);

4) Children living with adults other than their (4 Foster care assistance payments;
biological or adoptive parents; (5) Adoption Assistance payments;

(5) Minors who are emancipated through a court (6) Payments/trust funds under the Indian Claims
proceeding, marriage or participation in the Commission;
armed services. (7) Payments from the Alaska Native Claims

(d) ‘tncome-that-is—considered—in—computing—monthhy—gross Settlement Act;
income-is-Hsted-in-the-Famiby-Services-Manual-as-described-in (8) Income from sale of personal assets (stocks,
Rule-0302-of this-Subehapter—Sources of income which shall be bonds, house, car, and insurance);

considered for purposes of computing family monthly gross (9) Bank withdrawals;

income are: (10) Money borrowed;

(1) Gross earned wages or salary (earnings (11) Tax refunds;
received for work performed as an employee, (12) Gifts or contributions;
including wages, salary, commissions, tips, (13) In-kind __ contributions __from __non-legally
piece-rate payments, and cash bonuses earned, responsible adults;
before any deductions are _made for taxes, (14) Emergency Assistance, Low Income Energy
bonds, pensions, union dues); Assistance  Program,  Crisis __Intervention

(2) Adjusted gross income from taxable self- Program, General Assistance, or Progress
employment income; Energy Share Program payments;

(3) Social _Security benefits (includes Social (15) Section VIII housing subsidy;

Security pensions, survivors' benefits and (16) Capital gains;
permanent disability insurance payments):; (17) Value of food stamp benefits allotted under the

(4) Dividends; interest (on savings or bonds); Food Stamp Act of 1977;
income from estates or trusts; royalties; (18) Free and reduced lunch program;
adjusted gross rental income on houses, stores (19) Any and all food subsidy programs;
or other property:; (20) Relocation/Acquisition Act payments;

(5) Pensions and annuities paid directly by an (21) Earnings of a dependent child under 18 years
employer or union or through an insurance of age, unless a minor parent of a child
company; needing child care;

(6) Workers' compensation for injuries incurred at (22) Loans, grants, scholarships, money received
work; through job training, Pell or Carl Perkins

(7 Unemployment insurance benefits; grants;

(8) Alimony  (includes direct and indirect (23) Home produce utilized for household
payments, such as rent and utility payments); consumption;

(9) Child support, direct or indirect; (24) Volunteers in Service to America (VISTA)

(10) Pensions paid to veterans or survivors of earnings;
deceased veterans; (25) Payments received as Earned Income Tax

(11) On-the-Job Training (OJT) payments; Credits or Dependent Care Credits;

(12) Job Training Partnership Act (JTPA) payments (26) All _ subsidized housing _and _ housing
made to an adult; allotments, including _ military _ housing

(13) AmeriCorps stipend (living allowance); allotments. If rent is provided directly to the

landlord, it shall not be counted. If, however,
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the rent monies are paid to the individual, it
shall be counted as income;

(27) Money received from an employer as an
employee benefit for child care; and

(28) Work-study payments, if the income is from
the College Work-Study Program administered
under Title 1V of the Higher Education Act or
the Bureau of Indian Affairs. (Likewise, if the
income from college work-study goes directly
to the college, it is not counted as income.)

Authority G.S. 