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EXPLANATION OF THE PUBLICATION SCHEDULE

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.
Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6.

GENERAL

The North Carolina Register shall be published twice
a month and contains the following information
submitted for publication by a state agency:

(1)  temporary rules;

(2) notices of rule-making proceedings;

(3)  text of proposed rules;

(4)  text of permanent rules approved by the Rules
Review Commission;

(5) notices of receipt of a petition for municipal
incorporation, as required by G.S. 120-165;

(6)  Executive Orders of the Governor;

(7)  final decision letters from the U.S. Attorney
General concerning changes in laws affecting
voting in a jurisdiction subject of Section 5 of
the Voting Rights Act of 1965, as required by
G.S. 120-30.9H;

(8)  orders of the Tax Review Board issued under
G.S. 105-241.2; and

(9) other information the Codifier of Rules
determines to be helpful to the public.

COMPUTING TIME: In computing time in the
schedule, the day of publication of the North Carolina
Register is not included. The last day of the period so
computed is included, unless it is a Saturday, Sunday,
or State holiday, in which event the period runs until
the preceding day which is not a Saturday, Sunday, or
State holiday.

FILING DEADLINES

ISSUE DATE: The Register is published on the first
and fifteen of each month if the first or fifteenth of
the month is not a Saturday, Sunday, or State holiday
for employees mandated by the State Personnel
Commission. If the first or fifteenth of any month is
a Saturday, Sunday, or a holiday for State employees,
the North Carolina Register issue for that day will be
published on the day of that month after the first or
fifteenth that is not a Saturday, Sunday, or holiday for
State employees.

LAST DAY FOR FILING: The last day for filing for any
issue is 15 days before the issue date excluding
Saturdays, Sundays, and holidays for State
employees.

NOTICE OF TEXT

EARLIEST DATE FOR PUBLIC HEARING: The hearing
date shall be at least 15 days after the date a notice of
the hearing is published.

END OF REQUIRED COMMENT  PERIOD
An agency shall accept comments on the text of a
proposed rule for at least 60 days after the text is
published or until the date of any public hearings held
on the proposed rule, whichever is longer.

DEADLINE TO SUBMIT TO THE RULES REVIEW
COMMISSION: The Commission shall review a rule
submitted to it on or before the twentieth of a month
by the last day of the next month.

FIRST LEGISLATIVE DAY OF THE NEXT REGULAR
SESSION OF THE GENERAL ASSEMBLY: This date is
the first legislative day of the next regular session of
the General Assembly following approval of the rule
by the Rules Review Commission. See G.S. 150B-
21.3, Effective date of rules.
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IN ADDITION

Note from the Codifier: This Section contains public notices that are required to be published in the Register or have been
approved by the Codifier of Rules for publication.

SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY
Waynesville Commons Retail Associates, LL.C

Pursuant to N.C.G.S. § 130A-310.34, Waynesville Commons Retail Associates, LLC has filed with the North Carolina
Department of Environment and Natural Resources ("DENR") a Notice of Intent to Redevelop a Brownfields Property ("Property") in
Waynesville, Haywood County, North Carolina. The Property consists of 4.494 acres and is located at the southeast corner of the
intersection of U.S. 23/74 and Hyatt Creek Road. Environmental contamination exists on the Property in the soil and groundwater.
Waynesville Commons Retail Associates, LLC has committed itself to limit use of the Property to retail and other commercial use that
may include restaurants, banks, shops, gas stations and offices, along with a roadway for access, parking areas, and service drives.
The Notice of Intent to Redevelop a Brownfields Property includes: (1) a proposed Brownfields Agreement between DENR and
Waynesville Commons Retail Associates, LLC, which in turn includes (a) a map showing the location of the Property, (b) a
description of the contaminants involved and their concentrations in the media of the Property, (c) the above-stated description of the
intended future use of the Property, and (d) proposed investigation and remediation; and (2) a proposed Notice of Brownfields
Property prepared in accordance with G.S. 130A-310.35.

The full Notice of Intent to Redevelop a Brownfields Property may be reviewed at the Haywood County Library, 678 South
Haywood St., Waynesville, NC 28786, Attn.: Jennifer Pratt ((828) 452-5169), or at the offices of the N.C. Brownfields Program, 401
Oberlin Rd., Suite 150, Raleigh, NC 27605 by contacting Shirley Liggins at that address, at shirley.liggins@ncmail.net, or at (919)
508-8411, where DENR will provide auxiliary aids and services for persons with disabilities who wish to review the documents.

Written public comments, may be submitted to DENR within 30 days after the date this Notice is published in a newspaper of
general circulation serving the area in which the brownfields property is located, or in the North Carolina Register, whichever is later.
Written requests for a public meeting may be submitted to DENR within 21 days after the period for written public comments begins.
Thus, if, Waynesville Commons Retail Associates, LLC as it plans, publishes this Summary in the North Carolina Register after it
publishes the Summary in a newspaper of general circulation serving the area in which the brownfields property is located, and if it
effects publication of this Summary in the North Carolina Register on the date it expects to do so, the periods for submitting written
requests for a public meeting regarding this project and for submitting written public comments will commence on June 16, 2007. All
such comments and requests should be addressed as follows:

Mr. Bruce Nicholson
Brownfields Program Manager
Division of Waste Management
NC Department of Environment and Natural Resources
401 Oberlin Road, Suite 150
Raleigh, North Carolina 27605
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PROPOSED RULES

days.
Statutory reference: G.S. 150B-21.2.

Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules. The agency
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a
later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60

TITLE 10A - DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Notice is hereby given in accordance with G.S. 150B-21.2 that
the Commission for Health Services intends to amend the rules
cited as 10A NCAC 41A .0101 - .0102, .0202, .0204.

Proposed Effective Date: November 1, 2007

Public Hearing:

Date: July 10, 2007

Time: 10:30 a.m.

Location: Cardinal Room, 5605 Six Forks Road, Raleigh, NC

Reason for Proposed Action:

10A NCAC 41A .0101 - Advances in understanding acute HIV
infection processes have made it clear that rapid reporting of
newly diagnosed HIV infections is needed if an impact on
reducing the spread of disease is to be made. We request
making HIV/AIDS diagnoses reportable within 24 hours. We
also request making pelvic inflammatory disease a reportable
condition to monitor this syndrome in women without a
laboratory diagnosis of gonorrhea or chlamydia.

10A NCAC 41A .0102 - Advances in understanding acute HIV
infection processes have made it clear that rapid reporting of
newly diagnosed HIV infections as well as broader testing for
HIV are needed if an impact on reducing the spread of disease is
to be made. We request making HIV/AIDS laboratory results
reportable within 24 hours by the laboratory.

10A NCAC 41A .0202 — Advances in understanding acute HIV
infection processes have made it clear that broader testing for
HIV is needed in general and especially for pregnant women if
an impact on further reducing the spread of disease is to be
made. We request changes that simplify the requirements for
offering HIV testing, additional HIV testing opportunities for
pregnant women and requiring the testing of newborns if the
mother's HIV status is not known.

10A NCAC 41A .0204 — The modifications requested include a
requirement for additional syphilis and chlamydia screening
opportunities for pregnant women that are consistent with the
recent Centers for Disease Control and Prevention Sexually
Transmitted Disease Treatment Guidelines. The additional
screening opportunities will enhance our efforts for the
prevention of congenital syphilis in NC.

Procedure by which a person can object to the agency on a
proposed rule: Send written notification to Torrey McLean,
General Communicable Disease Control Branch, 1902 Mail
Service Center, Raleigh, NC 27699-1902.

Comments may be submitted to: Torrey McLean, General
Communicable Diseases Control Branch, 1902 Mail Service
Center, Raleigh, NC 27699-1902

Comment period ends: August 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(b1). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact: A copy of the fiscal note can be obtained from
the agency.

X State (10A NCAC 41A -.0202, .0204)

X Local (10A NCAC 41A -.0202, .0204)

] Substantive (>$3,000,000)

X None (10A NCAC 41A .0101-.0102)

CHAPTER 41 - HEALTH: EPIDEMIOLOGY

SUBCHAPTER 41A - COMMUNICABLE DISEASE

CONTROL
SECTION .0100 - REPORTING OF COMMUNICABLE
DISEASES
10A NCAC 41A .0101 REPORTABLE DISEASES AND
CONDITIONS

(a) The following named diseases and conditions are declared to
be dangerous to the public health and are hereby made
reportable within the time period specified after the disease or
condition is reasonably suspected to exist:

) acquired immune deficiency syndrome (AIDS)
- Fdays;24 hours;

2) anthrax - immediately;

3) botulism - immediately;

4) brucellosis -7 days;

5) campylobacter infection -24 hours;

(6) chancroid -24 hours;
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PROPOSED RULES

(7 chlamydial infection (laboratory confirmed) -7
days;

(®) cholera -24 hours;

9) Creutzfeldt-Jakob disease - 7 days;

(10) cryptosporidiosis - 24 hours;

(1D cyclosporiasis - 24 hours;

(12) dengue -7 days;

(13) diphtheria -24 hours;

(14) Escherichia coli, shiga toxin-producing -24
hours;

(15) ehrlichiosis - 7 days;

(16) encephalitis, arboviral -7 days;

(17) foodborne disease, including but not limited to
Clostridium perfringens, staphylococcal, and
Bacillus cereus -24 hours;

(18) gonorrhea -24 hours;

(19) granuloma inguinale -24 hours;

(20) Haemophilus influenzae, invasive disease -24
hours;

21 Hantavirus infection - 7 days;

(22) Hemolytic-uremic syndrome - 24 hours;

(23) Hemorrhagic  fever virus infection -
immediately;

(24) hepatitis A -24 hours;

(25) hepatitis B -24 hours;

(26) hepatitis B carriage -7 days;

27 hepatitis C, acute - 7 days;

(28) human  immunodeficiency virus (HIV)
infection confirmed -7-days;24 hours;

(29) influenza virus infection causing death in
persons less than 18 years of age - 24 hours;

(30) legionellosis -7 days;

3D leprosy - 7 days;

(32) leptospirosis -7 days;

(33) listeriosis - 24 hours;

(34) Lyme disease -7 days;

(35) lymphogranuloma venereum -7 days;

(36) malaria -7 days;

(37 measles (rubeola) -24 hours;

(38) meningitis, pneumococcal -7 days;

(39) meningococcal disease -24 hours;

(40) monkeypox - 24 hours;

(41 mumps -7 days;

(42) nongonococcal urethritis -7 days;

(43) novel influenza virus infection; - immediately;

(44) plague - immediately;

(45) paralytic poliomyelitis -24 hours;

(46) pelvic inflammatory disease — 7 days:

46)(47) psittacosis -7 days;

“4H(48) Q fever -7 days;

48)(49) rabies, human -24 hours;

“49(50) Rocky Mountain spotted fever -7 days;

59)(51) rubella -24 hours;

5H(52) rubella congenital syndrome -7 days;

52)(53) salmonellosis -24 hours;

53)(54) severe acute respiratory syndrome (SARS) -
24 hours;

54(55) shigellosis -24 hours;

55)(56) smallpox - immediately;

66)(57) Staphylococcus  aureus  with  reduced
susceptibility to vancomycin - 24 hours;

5H(58) streptococcal infection, Group A, invasive
disease - 7 days;

58)(59) syphilis -24 hours;

59(60) tetanus -7 days;
€60)(61) toxic shock syndrome -7 days;

€6)(62) trichinosis -7 days;

€62)(63) tuberculosis -24 hours;

€63)(64) tularemia - immediately;

€643(65) typhoid -24 hours;

£65)(66) typhoid carriage (Salmonella typhi) -7 days;

£66)(67) typhus, epidemic (louse-borne) -7 days;

€67(68) vaccinia - 24 hours;

€63)(69) vibrio infection (other than cholera) - 24
hours;

£69)(70) whooping cough -24 hours;

“0)(71) yellow fever -7 days.

(b) For purposes of reporting confirmed human
immunodeficiency virus (HIV) infection is defined as: a
positive virus culture; repeatedly reactive EIA antibody test
confirmed by western blot or indirect immunofluorescent
antibody test; positive nucleic acid detection (NAT) est; or other
confirmed testing method approved by the Director of the State
Public Health Laboratory conducted on or after February 1,
1990. In selecting additional tests for approval, the Director of
the State Public Health Laboratory shall consider whether such
tests have been approved by the federal Food and Drug
Administration, recommended by the federal Centers for Disease
Control and Prevention, and endorsed by the Association of
Public Health Laboratories.

(c) In addition to the laboratory reports for Mycobacterium
tuberculosis, Neisseria gonorrhoeae, and syphilis specified in
G.S. 130A-139, laboratories shall report:

) Isolation or other specific identification of the
following organisms or their products from
human clinical specimens:

(A) Any hantavirus or hemorrhagic fever
virus.

(B) Arthropod-borne virus (any type).

©) Bacillus anthracis, the cause of
anthrax.

(D) Bordetella pertussis, the cause of
whooping cough (pertussis).

(E) Borrelia burgdorferi, the cause of
Lyme disease (confirmed tests).

F) Brucella spp., the causes of
brucellosis.

(G) Campylobacter spp., the causes of
campylobacteriosis.

H) Chlamydia trachomatis, the cause of
genital chlamydial infection,

conjunctivitis (adult and newborn)
and pneumonia of newborns.

) Clostridium botulinum, a cause of
botulism.
J) Clostridium tetani, the cause of

tetanus.
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2

(K) Corynebacterium  diphtheriae, the
cause of diphtheria.

L) Coxiella burnetii, the cause of Q
fever.

M) Cryptosporidium parvum, the cause
of human cryptosporidiosis.

N) Cyclospora cayetanesis, the cause of
cyclosporiasis.

(O) Ehrlichia spp., the causes of
ehrlichiosis.

P) Shiga toxin-producing Escherichia

coli, a cause of hemorrhagic colitis,
hemolytic uremic syndrome, and

thrombotic thrombocytopenic
purpura.

Q) Francisella tularensis, the cause of
tularemia.

(R) Hepatitis B virus or any component
thereof, such as hepatitis B surface
antigen.

(S) Human Immunodeficiency Virus, the
cause of AIDS.

(T) Legionella spp., the causes of
legionellosis.

(8)] Leptospira spp., the causes of
leptospirosis.

V) Listeria monocytogenes, the cause of
listeriosis.

(W) Monkeypox.

X) Mycobacterium leprae, the cause of
leprosy.

Y) Plasmodium falciparum, P. malariae,

P. ovale, and P. vivax, the causes of
malaria in humans.

2) Poliovirus (any), the cause of
poliomyelitis.
(AA) Rabies virus.

(BB)  Rickettsia rickettsii, the cause of
Rocky Mountain spotted fever.
(CC)  Rubella virus.

(DD)  Salmonella spp., the causes of
salmonellosis.

(EE)  Shigella spp., the causes of
shigellosis.

(FF) Smallpox  virus, the cause of
smallpox.

(GG)  Staphylococcus aureus with reduced
susceptibility to vanomycin.

(HH)  Trichinella spiralis, the cause of
trichinosis.

D Vaccinia virus.

@R)) Vibrio spp., the causes of cholera and
other vibrioses.

(KK)  Yellow fever virus.

(LL)  Yersinia pestis, the cause of plague.

Isolation or other specific identification of the

following organisms from normally sterile

human body sites:

(€)

“)

(A) Group A Streptococcus pyogenes
(group A streptococci).

(B) Haemophilus influenzae, serotype b.

©) Neisseria meningitidis, the cause of
meningococcal disease.

Positive serologic test results, as specified, for

the following infections:

(A) Fourfold or greater changes or
equivalent changes in serum antibody

titers to:

)] Any arthropod-borne viruses
associated with meningitis or
encephalitis in a human.

(ii) Any hantavirus or

hemorrhagic fever virus.
(iii) Chlamydia  psittaci, the
cause of psittacosis.

@iv) Coxiella burnetii, the cause
of Q fever.

V) Dengue virus.

(vi) Ehrlichia spp., the causes of
ehrlichiosis.

(vii) Measles (rubeola) virus.

(viii) ~ Mumps virus.

(ix) Rickettsia  rickettsii, the
cause of Rocky Mountain
spotted fever.

(x) Rubella virus.
(xi) Yellow fever virus.
(B) The presence of IgM serum
antibodies to:
@) Chlamydia psittaci
(ii) Hepatitis A virus.
(iii) Hepatitis B virus core
antigen.
(iv) Rubella virus.
v) Rubeola (measles) virus.
(vi) Yellow fever virus.

Laboratory results from tests to determine the
absolute and relative counts for the T-helper
(CD4) subset of lymphocytes that have a level
below that specified by the Centers for Disease
Control and Prevention as the criteria used to
define an AIDS diagnosis.

Authority G.S. 130A-134; 130A-135; 130A-139; 130A-141.

10A NCAC 41A .0102

METHOD OF REPORTING

(a) When a report of a disease or condition is required to be
made pursuant to G.S. 130A-135 through 139 and 10A NCAC
41A .0101, with the exception of laboratories, which shall
proceed as in Subparagraph (d), the report shall be made to the
local health director as follows:

()

For diseases and conditions required to be
reported within 24 hours, the initial report
shall be made by telephone, and the report
required by Subparagraph (2) of this Paragraph
shall be made within seven days.
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)

“4)

In addition to the requirements of
Subparagraph (1) of this Paragraph, the report
shall be made on the communicable disease
report card or in an electronic format provided
by the Division of Public Health and shall
include the name and address of the patient,
the name and address of the parent or guardian
if the patient is a minor, and epidemiologic
information.

In addition to the requirements of
Subparagraphs (1) and (2) of this Paragraph,
forms or electronic formats provided by the
Division of Public Health for collection of
information necessary for disease control and
documentation of clinical and epidemiologic
information about the cases shall be completed
and submitted for the following reportable
diseases and conditions identified in +5A41A
NCAC 19A41A .0101(a):acquired immune
deficiency syndrome (AIDS); brucellosis;
cholera; cryptosporidiosis; cyclosporiasis; E.
coli 0157:H7 infection; ehrlichiosis;
Haemophilus influenzae, invasive disease;
Hemolytic-uremic syndrome/thrombotic
thrombocytopenic ~ purpura; hepatitis = A;
hepatitis B; hepatitis B carriage; hepatitis C;
human  immunodeficiency virus (HIV)
confirmed; legionellosis; leptospirosis; Lyme
disease;  malaria;  measles  (rubeola);
meningitis, pneumococcal; meningococcal
disease; mumps; paralytic poliomyelitis;
psittacosis; Rocky Mountain spotted fever;
rubella; rubella congenital syndrome; tetanus;
toxic shock syndrome; trichinosis;
tuberculosis; tularemia; typhoid; typhoid
carriage (Salmonella typhi); vibrio infection
(other than cholera); and whooping cough.
Communicable  disease  report  cards,
surveillance forms, and electronic formats are
available from the Division of Public Health,
1915 Mail Service Center, Raleigh, North
Carolina 27699-1915, and from local health
departments.

(b) Notwithstanding the time frames established in 10A NCAC
41A .0101, a restaurant or other food or drink establishment
shall report all outbreaks or suspected outbreaks of foodborne
illness in its customers or employees and all suspected cases of
foodborne disease or foodborne condition in food-handlers at the
establishment by telephone to the local health department within
24 hours in accordance with Subparagraph (a)(1) of this Rule.
However, the establishment is not required to submit a report
card or surveillance form pursuant to Subparagraphs (a)(2) and
(a)(4) of this Rule.

(c) For the purposes of reporting by restaurants and other food
or drink establishments pursuant to G.S.130A-138, the following
diseases and conditions listed in 10A NCAC 41A .0101(a) shall
be reported: anthrax; botulism; brucellosis; campylobacter
infection; cholera; cryptosporidiosis; cyclosporiasis; E. coli
infection; hepatitis A; salmonellosis; shigellosis;

0157:H7

streptococcal infection, Group A, invasive disease; trichinosis;
tularemia; typhoid; typhoid carriage (Salmonella typhi); and
vibrio infection (other than cholera).

(d) Laboratories required to report test results pursuant to G.S.
130A-139 and 10A NCAC 41A .0101(c) shall report as follows:

(M

2

A3)

The results of the specified tests for syphilis,
chlamydia and gonorrhea shall be reported to
the local health department by the first and
fifteenth of each month. Reports of the results
of the specified tests for gonorrhea, chlamydia
and syphilis shall include the specimen
collection date, the patient's age, race, and sex,
and the submitting physician's name, address,
and telephone numbers.

Positive darkfield examinations for syphilis,
all reactive prenatal and delivery STS titers, all
reactive STS titers on infants less than one
year old and STS titers of 1:8 and above shall
be reported within 24 hours by telephone to
the HIV/STD Prevention and Care Branch at
(919) 733-7301, or the HIV/STD Prevention
and Care Branch Regional Office where the
laboratory is located.

With the exception of positive laboratory tests
for human immunodeficiency virus, positive
laboratory tests as defined in G.S. 130A-
139(1) and 10A NCAC 41A .0101(c) shall be
reported to the Division of Public Health
electronically, by mail, by secure telefax or by
telephone within the time periods specified for
each reportable disease or condition in 10A
NCAC 41A .0101(a). Confirmed positive
laboratory tests for human immunodeficiency
virus as defined in 10A NCAC 41A .0101(b)
and for CD4 results defined in 10A NCAC
41A .0101(c)(4) shall be reported to the
HIV/STD Prevention and Care Branch within
seven—days—24 hours of obtaining reportable
test results. Reports shall include as much of
the following information as the laboratory
possesses:  the specific name of the test
performed; the source of the specimen; the
collection date(s); the patient's name, age,
race, sex, address, and county; and the
submitting physician's name, address, and
telephone number.

Authority G.S. 130A-134; 130A-135; 130A-138; 130A-139;

130A-141.
SECTION .0200 - CONTROL MEASURES FOR
COMMUNICABLE DISEASES
10A NCAC 41A .0202 CONTROL MEASURES - HIV

The following are the control measures for the Acquired

Immune

Deficiency

Syndrome (AIDS) and Human

Immunodeficiency Virus (HIV) infection:

M

Infected persons shall:
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2

€)

(a)

(b)

(©

(d)
(e)

refrain from sexual intercourse unless
condoms are used; exercise caution
when using condoms due to possible
condom failure;

not share needles or syringes, or any
other drug-related equipment,
paraphernalia, or works that may be
contaminated with blood through
previous use;

not donate or sell blood, plasma,
platelets, other blood products,
semen, ova, tissues, organs, or breast
milk;

have a skin test for tuberculosis;
notify future sexual intercourse
partners of the infection; if the time
of initial infection is known, notify
persons who have been sexual
intercourse and needle partners since
the date of infection; and, if the date
of initial infection is unknown, notify
persons who have been sexual
intercourse and needle partners for
the previous year.

The attending physician shall:

(a)

(b)

(©)

(d)

give the control measures in Item (1)
of this Rule to infected patients, in
accordance with 10A NCAC 41A
.0210;

If the attending physician knows the
identity of the spouse of an HIV-
infected patient and has not, with the
consent of the infected patient,
notified and counseled the spouse, the
physician shall list the spouse on a
form provided by the Division of
Epidemiology-Public Health and shall
mail the form to the Division; the
Division shall undertake to counsel
the spouse; the attending physician's
responsibility to notify exposed and
potentially  exposed persons is
satisfied by fulfilling the
requirements of Sub-Items (2)(a) and
(b) of this Rule;

advise infected persons concerning
clean-up of blood and other body
fluids;

advise infected persons concerning
the risk of perinatal transmission and
transmission by breastfeeding.

The attending physician of a child who is
infected with HIV and who may pose a
significant risk of transmission in the school or
day care setting because of open, oozing
wounds or because of behavioral abnormalities
such as biting shall notify the local health

director.

The local health director shall

consult with the attending physician and
investigate the circumstances.

(2)

(b)

If the child is in school or scheduled
for admission and the local health
director determines that there may be
a significant risk of transmission, the
local health director shall consult
with an interdisciplinary committee,
which shall include school personnel,
a medical expert, and the child's
parent or guardian to assist in the
investigation and determination of
risk. The local health director shall
notify the superintendent or private
school director of the need to appoint
such an interdisciplinary committee.

@) If the
superintendent  or
private school

director establishes
such a committee
within three days of
notification, the
local health director
shall consult with
this committee.

(ii) If the
superintendent  or
private school

director does not
establish such a
committee  within
three  days  of
notification, the
local health director
shall establish such
a committee.
If the child is in school or scheduled
for admission and the local health
director determines, after consultation
with the committee, that a significant
risk of transmission exists, the local

health director shall:

6] notify the parents;

(i1) notify the committee;

(iit) assist the committee in

determining  whether an
adjustment can be made to
the student's school program
to eliminate significant risks
of transmission;

@iv) determine if an alternative
educational setting is
necessary to protect the
public health;

W) instruct the superintendent or
private  school  director
concerning protective
measures to be implemented
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“4)

in the alternative educational
setting developed by

appropriate school
personnel; and
(vi) consult with the

superintendent or private
school director to determine
which  school personnel
directly involved with the
child need to be notified of
the HIV infection in order to
prevent transmission and
ensure that these persons are
instructed  regarding  the
necessity for  protecting
confidentiality.

(©) If the child is in day care and the local
health director determines that there
is a significant risk of transmission,
the local health director shall notify
the parents that the child must be
placed in an alternate child care
setting that eliminates the significant
risk of transmission.

When health care workers or other persons

have a needlestick or nonsexual non-intact

skin or mucous membrane exposure to blood
or body fluids that, if the source were infected
with HIV, would pose a significant risk of

HIV transmission, the following shall apply:

(a) When the source person is known:

(1) The attending physician or
occupational health care
provider responsible for the
exposed person, if other than
the attending physician of
the person whose blood or
body fluids is the source of
the exposure, shall notify the
attending physician of the
source that an exposure has
occurred. The attending
physician of the source
person shall discuss the
exposure with the source and
shall test the source for HIV
infection unless the source is
already known to be
infected. The attending
physician of the exposed
person shall be notified of
the infection status of the
source.

(i1) The attending physician of
the exposed person shall
inform the exposed person
about the infection status of
the source, offer testing for
HIV infection as soon as

)

(6)

(7

possible after exposure and
at reasonable intervals up to
one year to determine
whether transmission
occurred, and, if the source
person was HIV infected,
give the exposed person the
control measures listed in
Sub-Items (1)(a) through (c)
of this Rule. The attending
physician of the exposed
person shall instruct the
exposed person regarding
the necessity for protecting
confidentiality.

(b) When the source person is unknown,
the attending physician of the
exposed persons shall inform the
exposed person of the risk of
transmission and offer testing for
HIV infection as soon as possible
after exposure and at reasonable
intervals up to one year to determine
whether transmission occurred.

(© A health care facility may release the
name of the attending physician of a
source person upon request of the
attending physician of an exposed
person.

The attending physician shall notify the local
health director when the physician, in good
faith, has reasonable cause to suspect a patient
infected with HIV is not following or cannot
follow control measures and is thereby causing
a significant risk of transmission. Any other
person may notify the local health director
when the person, in good faith, has reasonable
cause to suspect a person infected with HIV is
not following control measures and is thereby
causing a significant risk of transmission.

When the local health director is notified

pursuant to Item (5) of this Rule, of a person

who is mentally ill or mentally retarded, the
local health director shall confer with the
attending mental health physician or mental
health authority and the physician, if any, who

notified the local health director to develop a

plan to prevent transmission.

The Director of Health Services of the North

Carolina Department of Correction and the

prison facility administrator shall be notified

when any person confined in a state prison is
determined to be infected with HIV. If the
prison facility administrator, in consultation
with the Director of Health Services,
determines that a confined HIV infected
person is not following or cannot follow
prescribed  control = measures, thereby
presenting a significant risk of HIV
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®)

)

(10)

(11)

(12)

(13)

transmission, the administrator and the
Director shall develop and implement jointly a
plan to prevent transmission, including making
recommendations to the wunit housing
classification committee.

The local health director shall ensure that the
health plan for local jails include education of
jail staff and prisoners about HIV, how it is
transmitted, and how to avoid acquiring or
transmitting this infection.

Local health departments shall provide
counseling and testing for HIV infection with
pre—and-—pest-testcounseling—at no charge to
the patient. Third party payors may be billed
for HIV counseling and testing when such
services are provided and the patient provides
written consent.

HIV pre-test counseling is not

required. Counseling—for —HIV—testing—shall

ask—questions—in—private: Post-test counseling

for persons infected with HIV must be
individualized-individualized and shall include
risk reduction guidelines, referrals for medical
and psychosocial services and control
measures.

A local health department or the Department
may release information regarding an infected
person pursuant to G.S. 130A-143(3) only
when the local health department or the
Department has provided direct medical care
to the infected person and refers the person to
or consults with the health care provider to
whom the information is released.
Notwithstanding Rule .0201(d) of this Section,
a local or state health director may require, as
a part of an isolation order issued in
accordance with G.S. 130A-145, compliance
with a plan to assist the individual to comply
with control measures. The plan shall be
designed to meet the specific needs of the
individual and may include one or more of the
following available and appropriate services:

(a) substance abuse counseling and
treatment;
(b) mental  health counseling and

treatment; and

() education and counseling sessions
about HIV, HIV transmission, and
behavior change required to prevent
transmission.

The Division of-Epidemielogy Public Health

shall conduct a partner notification program to

(14)

(15)

assist in the notification and counseling of
partners of HIV infected persons.

Every pregnant woman shall be_offered given
HIV pre-test-testing eounseling,—as—deseribed
ir—5A—NCAC—19A—0202(10)—by her
attending physician as—early—in—thepregnaney
as—pessibleat her first prenatal visit and in the
third trimester. At-the-time-this-counselingis

provided,—and—after —informed—consent—is
obtained;—theThe attending physician shall test

the pregnant woman for HIV infection, unless
the pregnant woman refuses the HIV test. If
the HIV status of a pregnant woman is
unknown at labor and delivery, the woman
shall be tested for HIV. If the provider has the
capacity to perform rapid HIV testing, a rapid
HIV test shall be performed.

If an infant is delivered by a woman whose

(16)

HIV status is unknown at the time of delivery,
the infant shall be tested for HIV. If the
provider has the capacity to perform rapid HIV

testing, a rapid HIV test shall be performed.
Testing for HIV may be offered as part of

routine laboratory testing panels using a
general consent which is obtained from the
patient for treatment and routine laboratory
testing, so long as the patient is notified that
they are being tested for HIV and given the
opportunity to refuse.

Authority G.S. 130A-133; 130A-135; 130A-144; 130A-145;

130A-148(h).

10A NCAC 41A .0204

CONTROL MEASURES -

SEXUALLY TRANSMITTED DISEASES
(a) Local health departments shall provide diagnosis, testing,

treatment,

follow-up, and preventive services for syphilis,

gonorrhea, chlamydia, nongonococcal urethritis, mucopurulent

cervicitis,

chancroid,
granuloma inguinale.

lymphogranuloma  venereum, and
These services shall be provided upon

request and at no charge to the patient.

(b) Persons infected with, exposed to, or reasonably suspected
of being infected with gonorrhea, chlamydia, non-gonococcal
urethritis, and mucopurulent cervicitis shall:

(1

2

Refrain from sexual intercourse until
examined and diagnosed and treatment is
completed, and all lesions are healed;

Be tested, treated, and re-evaluated in
accordance with the STD  Treatment
Guidelines published by the U.S. Public
Health Service. The recommendations
contained in the STD Treatment Guidelines
shall be the required control measures for
testing, treatment, and follow-up for
gonorrhea, chlamydia, nongonococcal
urethritis, and mucopurulent cervicitis, and are
incorporated by  reference including
subsequent amendments and editions. A copy
of this publication is on file for public viewing
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with the and a copy may be obtained free of
charge by writing the Division of Public
Health, 1915 Mail Service Center, Raleigh,
North Carolina 27699-1915, and requesting a
copy. However, urethral Gram stains may be
used for diagnosis of males rather than
gonorrhea cultures unless treatment has failed;

3) Notify all sexual partners from 30 days before
the onset of symptoms to completion of
therapy that they must be evaluated by a
physician or local health department.

(c) Persons infected with, exposed to, or reasonably suspected
of being infected with syphilis, lymphogranuloma venereum,
granuloma inguinale, and chancroid shall:

(1) Refrain from sexual intercourse until
examined and diagnosed and treatment is
completed, and all lesions are healed;

2) Be tested, treated, and re-evaluated in
accordance with the STD  Treatment
Guidelines published by t h e U.S. Public
Health  Service. The recommendations
contained in the STD Treatment Guidelines
shall be the required control measures for
testing, treatment, and follow-up for syphilis,
lymphogranuloma  venereum,  granuloma
inguinale, and chancroid, except that
chancroid cultures shall not be required;

3) Give names to a disease intervention specialist
employed by the local health department or by
the Division of Public Health for contact
tracing of all sexual partners and others as

listed in this Rule:
(A) for syphilis:
(1) congenital - parents and
siblings;
(i1) primary - all partners from
three months before the
onset of symptoms to

completion of therapy and
healing of lesions;

(i) secondary - all partners from
six months before the onset
of symptoms to completion
of therapy and healing of
lesions; and

(iv) latent - all partners from 12
months before the onset of
symptoms to completion of
therapy and healing of
lesions and, in addition, for

women with late latent,
spouses and children;
(B) for lymphogranuloma venereum:
(1) if there is a primary lesion

and no buboes, all partners
from 30 days before the
onset of symptoms to
completion of therapy and
healing of lesions; and

(i) if there are buboes all
partners from six months
before the onset of
symptoms to completion of

therapy and healing of
lesions;
©) for granuloma inguinale - all partners

from three months before the onset of

symptoms to completion of therapy

and healing of lesions; and

(D) or chancroid - all partners from ten

days before the onset of symptoms to

completion of therapy and healing of

lesions.
(d) All persons evaluated or reasonably suspected of being
infected with any sexually transmitted disease shall be tested for
syphilis, encouraged to be tested confidentially for HIV, and
counseled about how to reduce the risk of acquiring sexually
transmitted disease, including the use of condoms.
(e) All pregnant women shall be tested for syphilis, chlamydia
and gonorrhea at the first prenatal visit. All pregnant women
shall be tested for syphilis between 28 and 30 weeks of
gestation:gestation and at delivery. Hospitals shall determine the
syphilis serologic status of the mother prior to discharge of the
newborn so that if necessary the newborn can be evaluated and
treated as provided in Subparagraph (c)(2) of this Rule.

Prevhantwomenutrcrensedriskforexposureto—syphitisshal
be-testedforsyphilis—again—at-thetime—of delivery-_ Pregnant

women 25 vyears of age and younger shall be tested for
chlamydia and gonorrhea in the third trimester. AH-pregnant

Pregnant women at increased risk for exposure to chlamydia and
gonorrhea shall be tested for chlamydia and gonorrhea again at
the time of delivery._Increased risk is defined as having a new
sexual partner, multiple sexual partners or a sexual partner who

has multiple sexual partners.Pregnant-womenless—than25-years

ofnge—and—wvomen—who ke uirercasedrisk—ofexposure—to

sexual-partners:

(f) Any woman who delivers a stillborn infant shall be tested for
syphilis.

éH(g) All newborn infants shall be treated prophylactically
against gonococcal ophthalmia neonatorum in accordance with
the STD Treatment Guidelines published by the U.S. Public
Health Service. The recommendations contained in the STD
Treatment Guidelines shall be the required prophylactic
treatment against gonococcal ophthalmia neonatorum.

Authority G.S. 130A-135; 130A-144.

TITLE 15A - DEPARTMENT OF ENVIRONMENT AND
NATURAL RESOURCES
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Notice is hereby given in accordance with G.S. 150B-21.2 that
the Environmental Management Commission intends to adopt
the rules cited as 15A NCAC 02B .0262 - .0272 and amend the
rule cited as 15A NCAC 02B .0311.

Proposed Effective Date: March 1, 2008

Public Hearing:

Date: July 12, 2007

Time: 6:30 p.m.

Location: Century Hall at Century Center, 100 N. Greenshoro
Street, Carrboro, NC 27510

Public Hearing:

Date: July 17, 2007

Time: 1:30 p.m. —4:00 p.m. and 6:30 p.m.

Location: Koury Business Center at Elon University, 271 North
Williamson Avenue, Elon, NC 27244

Reason for Proposed Action: B. Everett Jordan Reservoir in
the upper Cape Fear River Basin serves as a drinking water
source for the growing cities of Apex, Cary, Durham,
Morrisville, RTP, and Chatham County. In addition, the
reservoir serves as a popular primary contact recreational
resource and as aquatic habitat for a variety of wildlife. Since
its impoundment in 1983, the reservoir has consistently shown
substantial nutrient over-enrichment. That same year, the NC
Environmental Management Commission designated it a
'Nutrient Sensitive Water', requiring development of a nutrient
control strategy. Initial requirements reduced phosphorus
concentrations in watershed wastewater discharges. Despite
these measures, in 2002 the Division of Water Quality
determined that the Upper New Hope Creek Arm of the reservoir
no longer met its designated uses due to excess nutrient inputs.
The Division made the same determination for the rest of the
reservoir in 2006. The Commission is responsible for protecting
and restoring water quality in North Carolina, and has
determined that additional nutrient management actions are
needed to recover the uses of Jordan Reservoir. In addition, the
sweeping Clean Water Responsibility Act of 1997, adopted by
the NC General Assembly as S.L. 1997-458, included
requirements to address water quality problems in Nutrient
Sensitive Waters including Jordan Reservoir. It mandated
stricter nutrient concentration limits for point source discharges
to these waters, and it directed the Commission to establish
goals for reducing overall nutrient inputs and to ensure that
point and nonpoint sources share proportionally in
responsibility for reducing inputs. In addition to state legislative
requirements, the reservoir's impaired status invokes federal
Clean Water Act requirements to develop and implement
nutrient leading reduction goals for the reservoir in the form of
a 'total maximum daily load' (TMDL).

Procedure by which a person can object to the agency on a
proposed rule: At the public hearings you will have the
opportunity to make oral comments and submit written
comments. You may also submit written comments any time
until August 14, 2007. The Hearing Officers may need to limit

the length of time that you speak at the public hearings, so that
all those who wish to speak may have that opportunity.

The EMC is very interested in all comments pertaining to the
proposed set of rules. All persons interested and potentially
affected by this proposal are strongly encouraged to read this
entire notice and make comments on the proposed strategy. The
EMC may not adopt a rule that differs substantially from the text
of the proposed rule published in this notice unless the EMC
publishes the text of the proposed different rule and accepts
comments on the new text (see General Statute 150B 21.2 (g)).
The proposed effective date for final rules pursuant to this public
comment process is March 1, 2008, pending approval by the
Rules Review Commission.  Written comments may be
submitted to Rich Gannon or Jason Robinson of the Water
Quality Planning Section at the postal address, email address, or
fax number listed in this notice.

Comments may be submitted to: Rich Gannon or Jason
Robinson, DENR/ Division of Water Quality, Planning Section,
1617 Mail Service Center, Raleigh, NC 27699-1617, phone
(919) 733-5083 extension 356 or 537, fax (919) 715-5637, email
rich.gannon@ncmail.net or jason.t.robinson@ncmail.net.

Comment period ends: August 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(bl). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact: A copy of the fiscal note can be obtained from
the agency.

X State
|Z Local
X Substantive (>$3,000,000)
|:| None

CHAPTER 02 - ENVIRONMENTAL MANAGEMENT

SUBCHAPTER 02B - SURFACE WATER AND
WETLAND STANDARDS

SECTION .0200 - CLASSIFICATIONS AND WATER
QUALITY STANDARDS APPLICABLE TO SURFACE
WATERS AND WETLANDS OF NORTH CAROLINA

15ANCAC 02B .0262 JORDAN WATER SUPPLY
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NUTRIENT STRATEGY: WATERSHED NUTRIENT
REDUCTION GOALS

B. Everett Jordan Reservoir and all lands and waters within its
watershed, hereafter referred to as Jordan watershed, have been
supplementally classified as Nutrient Sensitive Waters (NSW)
pursuant to 15A NCAC 02B .0223. The following requirements
are intended to restore and maintain nutrient-related water
quality standards in the Reservoir; protect its classified uses,

including use as a source of water supply for drinking water,

culinary and food processing purposes; and maintain or enhance
protections currently implemented by local governments in

existing water supply watersheds. Water supply waters
designated WS-II, WS-III, and WS-IV within the Jordan
watershed shall retain their classifications. The remaining
waters in the Jordan watershed are hereby classified WS-V. The
requirements of all of these water supply classifications shall be
retained and applied except as specifically noted within this Rule
and Rules 02B .0263 through 02B .0272 and 02B .0311. The
entire Jordan watershed is hereby designated a critical water
supply watershed and given additional, more _stringent
requirements than the state minimum water supply watershed
management requirements pursuant to G.S. 143-214.5(b). Local

River Basin, 15A NCAC 02B .0311,
lies downstream of SR 1008 and
upstream of the Jordan Lake Dam,
excluding the Haw River arm of the
reservoir, and its  subwatershed
encompasses _all lands and waters
draining_into the Lower New Hope
arm of the reservoir excluding those
that drain first to the Upper New
Hope arm of the reservoir and Haw
River arm of the reservoir.

(c) The Haw River arm of the reservoir,
identified by index number 16-(37.5)
in the Schedule of Classifications for
the Cape Fear River Basin, 15A
NCAC 02B .0311, lies immediately
upstream of Jordan Lake Dam, and its
subwatershed includes all lands and
waters draining into the Haw River
arm of the reservoir excluding those

first draining into the Upper and
Lower New Hope arms.

governments throughout Jordan watershed shall amend existing (3) NUTRIENT REDUCTION GOALS. Each
ordinances and programs as needed or adopt ordinances and arm of the lake has initial reduction goals, and
programs to comply with these requirements. The following initial point source and nonpoint source
requirements shall constitute the Jordan water supply nutrient loading  targets for both nitrogen and
strategy and the more stringent requirements for the Jordan phosphorus based on a field-calibrated nutrient
watershed as a critical water supply watershed: response _model developed pursuant to
(D) STRATEGY GOAL. Pursuant to the Clean provisions of the Clean Water Responsibility

Water Responsibility Act of 1997, G.S. 143- Act of 1997, G.S. 143-215.1(c5). The initial

215.1(c5), the Environmental Management reduction goals and loading targets are to be

Commission hereby establishes the initial goal met collectively by the sources regulated under

of reducing the average annual loads of the Rules listed in Item (6) of this Rule. The

nitrogen and phosphorus delivered to Jordan initial reduction goals are expressed in terms

Reservoir from all point and nonpoint sources of a percentage reduction in delivered loads

of these nutrients located within its watershed, from the baseline years, 1997-2001, while

as further specified in Item (3) of this Rule and initial loading targets are expressed in pounds

providing for an adaptive management of the per _year of delivered load. Each arm and

initial goal, as further specified in Item (7) of subwatershed shall conform to its respective

this Rule. initial allocations for nitrogen and phosphorus

2) RESERVOIR ARMS AND as follows:

SUBWATERSHEDS. This Rule divides (a) The initial at-lake nitrogen loading

Jordan Reservoir and its entire watershed into reduction goals for the arms of Jordan

three arms and their respective subwatersheds Reservoir, which may be modified

as follows: periodically by Item (7) of this Rule,

(a) The Upper New Hope arm of the regarding adaptive management, are

reservoir,  identified by  index as follows:

numbers 16-41-1-(14), 16-41-2-(9.5), (1) The Upper New Hope arm

and 16-41-(0.5) in the Schedule of has a 1997-2001 baseline

Classifications for the Cape Fear nitrogen load of 986,186

River Basin, 15A NCAC 02B .0311, pounds per vyear, a Total

encompasses the upper end of the Mass Daily Load (TMDL)

reservoir _upstream of SR 1008, and reduction goal of 35 percent,
its _subwatershed encompasses all and a resulting TMDL of

lands and waters draining into it. 641,021 pounds of nitrogen

(b) The Lower New Hope arm of the per _year. The initial point

reservoir, identified by index number source mass load target is

16-41-(3.5) in the Schedule of 336.079 pounds of nitrogen

Classifications for the Cape Fear per vyear, and the initial
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(b)

nonpoint source mass load
target is 304,942 pounds of
nitrogen per year.

(i) The Lower New Hope arm
has a 1997-2001 baseline
nitrogen load of 221,929
pounds per year, the nitrogen
TMDL is capped at the
baseline nitrogen load, and
the resulting TMDL is
221,929 pounds of nitrogen
per year. The initial point
source _mass load target is
6.836 pounds of nitrogen per
year, and the initial nonpoint
source mass load target is
215,093 pounds of nitrogen
per year.

(iii) The Haw River arm has a
1997-2001 baseline nitrogen
load of 2,790,217 pounds
per year, a TMDL
percentage reduction of eight
percent, and a resulting
TMDL of 2,567,000 pounds
of nitrogen per year. The
initial point source mass
load target is 895,127
pounds of nitrogen per year,
and the initial nonpoint
source _mass load target is
1,671,873 pounds of

nitrogen per year.
The initial at-lake phosphorus loading

reduction goals for the arms of Jordan

Reservoir, which may be modified

periodically by Item (7) of this Rule,

regarding adaptive management, are
as follows:

(1) The Upper New Hope arm
has a 1997-2001 baseline
phosphorus load of 87.245
pounds per year, a TMDL
percentage reduction of five
percent, and a resulting
TMDL of 82,883 pounds of
phosphorus per year. The
initial point source mass
load target is 23,108 pounds
of phosphorus per year, and
the initial nonpoint source
mass load target of 59,775
pounds of phosphorus per
year.

(i1) The Lower New Hope arm
has a 1997-2001 baseline
phosphorus load of 26.574
pounds per vyear, the
phosphorus TMDL is capped

€3]

at _the baseline phosphorus
load, and the resulting
TMDL is 26.574 pounds of
phosphorus per year. The
initial point source mass
load target is 498 pounds of
phosphorus per year, and the
initial nonpoint source mass
load target of 26,078 pounds
of phosphorus per year.

(1i1) The Haw River arm has a
1997-2001 baseline
phosphorus load of 378,569
pounds per year, a TMDL
percentage reduction of five
percent, and a resulting
TMDL of 359,641 pounds of
phosphorus per year. The
initial point source mass
load target is 106,001
pounds of phosphorus per
year, and the initial nonpoint
source mass load target of
253.640 pounds of
phosphorus per year.

RELATION TO WATER SUPPLY

REQUIREMENTS. For all waters designated
as WS-II, WS-III, or WS-IV within the Jordan
watershed, the requirements of water supply
rules 15A NCAC 02B .0214 through .0216
shall remain in effect with the exception of
Sub-Item (3)(b) of those rules addressing
nonpoint _sources. The nonpoint _source
requirements of Sub-Item (3)(b) of those Rules
are superseded by the requirements of this
Rule and 15A NCAC 02B .0263 through
.0269, .0271, and .0272, except as specifically
stated in any of these Rules. For the remaining
waters of Jordan watershed, hereby designated
WS-V, the requirements of water supply rule
15A NCAC 02B .0218 and 15A NCAC 02B
.0263 through .0272 and .0311 shall be
applied. For WS-II, WS-III, and WS-IV
waters, the retained requirements of 15A
NCAC 02B .0214 through .0216 include the
following:
(a) Item (1) of 15A NCAC 02B .0214
through .0216 addressing best usages:;
(b) Item (2) of 15A NCAC 02B .0214
through .0216 addressing
predominant watershed development
conditions,  discharges  expressly
allowed  watershed-wide,  general
prohibitions on and allowances for
domestic _and industrial discharges,
Maximum Contaminant Levels
following treatment, and the local
option to seek more protective
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classifications for portions of existing
water supply watersheds;

(c) Sub-Item (3)(a) of 15A NCAC 02B
.0214 through .0216 addressing waste
discharge limitations; and

(d) Sub-Items (3)(c) through (3)(h) of
15A NCAC 02B .0214 through .0216
addressing aesthetic _and human
health standards.

(%) RULES ENUMERATED. The additional
requirements set out in this Rule and Rules
02B .0263 through .0272 and .0311 address
both point sources and nonpoint sources and
shall be implemented within the Jordan
watershed in order to achieve the nutrient
reduction goals stated herein and to protect
water supplies in the Jordan watershed. The
requirements set out in the rules listed below
supplement the water quality standards
applicable to Class C waters, as described in
Rule .0211 of this Section, that apply to all
waters of the Jordan watershed. The following
rules shall be implemented within the Jordan
watershed:

(a) Rule .0262 Watershed Nutrient
Reduction Goals

(b) Rule .0263 Nutrient Management

(c) Rule .0264 Agriculture

(d) Rule .0265 Stormwater Management
for New Development

e Rule .0266 Stormwater Management
for Existing Development

(H) Rule .0267 Protection of Existing
Riparian Buffers

(2) Rule .0268 Mitigation for Riparian
Buffers

(h) Rule .0269 Options for Offsetting
Nutrient Loads

(1) Rule .0270 Wastewater Discharge
Requirements

(1) Rule .0271 Stormwater Requirements
for State and Federal Entities

(k) Rule .0272 Riparian Buffer
Mitigation Fees

(1)) Rule .0311 Cape Fear River Basin

(6) APPLICABILITY. Although this Rule and

Rules 02B .0263 through 02B .0272 and .0311

apply throughout the Jordan watershed unless

otherwise specified, Rules .0265. .0266, .0267,

.0268. and .0269 shall apply to local

governments in the Jordan watershed as

follows:

(a) Rules .0265, .0266, .0267, .0268, and
.0269 shall apply to all incorporated
municipalities within the Jordan
watershed as identified by the Office
of the Secretary of State. Those
municipalities shall include:

i Alamance

@]

(ii) Apex

(iii) Burlington
(iv) Carrboro
[6%) Cary

(vi) Chapel Hill
(vii)  Durham

(ix) Gibsonville
(x) Graham
(xi) Green Level

(xi1) Greensboro
(xiii) Haw River
(xiv) Kernersville
(xv) Mebane
(xvi) Morrisville
(xvii)  Oak Ridge
(xviii) Ossipee
(xix) Pittsboro
(xx) Pleasant Garden
(xx1) Reidsville
(xxii)  Sedalia
(xxiii) _ Stokesdale
xx1v)  Summerfield
(xxv)  Wilsonville
(xxvi)  Whitsett
(b) Rules .0265, .0266, .0267, .0268, and
.0269 shall apply to the following

counties:
(i) Alamance
ii Caswell
(1ii) Chatham
v Durham
() Guilford
vi Orange
vii Rockingham
(viil) Wake

ADAPTIVE MANAGEMENT. The initial

loading goals defined in Item (3) of this Rule
may be adjusted based on an evaluation of the
effectiveness of the nutrient reduction strategy
after at least five years of implementation and
periodically thereafter as part of the review of
the Cape Fear River Basinwide Water Quality
Plan. The Division shall base any adjustment
on evaluation of additional water quality data.
Such evaluation shall include, but shall not be
limited to, the results of a calibrated lake
nutrient response model, trend analyses as
described in the monitoring section of the B.
Everett Jordan Reservoir, North Carolina
Nutrient Management Strategy and Total
Maximum Daily Load, and lake use support
assessment as conducted every five years for
the Cape Fear River Basinwide Water Quality
Plan. The nutrient response modeling and
monitoring on which an adjustment may be
based shall meet the criteria set forth in the
Clean Water Act, G.S. 143-215.1(c5), and
meet or exceed criteria used by the Division
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for the monitoring and modeling used to
establish the goals in Item (3) of this Rule.
Loading goals adjusted as described here shall
apply to the rules identified in Item (5) of this

Rule upon approval by the Commission.

nutrients to the land including
fertilizer, bio solids, and compost.

(b) 'Consultant' means a person who is
hired to provide professional advice
to another person.

(8) LIMITATION: 15A NCAC 02B .0262 (3) APPLICABILITY. This Rule shall apply to
through .0272 may not fully address the following persons:
significant nutrient sources in the Jordan (a) Persons who own or manage cropland
Watershed in that the rules do not directly areas in the Jordan watershed for
address atmospheric sources of nitrogen to the commercial purposes;
watershed from sources located both within b Persons who own or manage
and outside of the watershed. As better commercial ornamental and
information becomes available from ongoing floriculture areas and greenhouse
research on atmospheric nitrogen loading to production areas in the Jordan
the watershed from these sources, and on watershed;
measures to  control this loading, the (c) Persons who own or manage golf
Commission may undertake separate rule courses, grassed public recreational
making to require such measures it deems lands, grassed road or utility rights-
necessary from these sources to support the of-way, or other institutional lands
goals of the Jordan Reservoir Nutrient totaling at least five acres in size in
Strategy. the Jordan watershed; and
(9) ENFORCEMENT. Failure to  meet (d) Persons hired to apply nutrients to the
requirements of Rules .0262, .0263, .0264, lands described in Sub-Items (a)
.0265, .0266, .0267, .0268, .0269, .0270, through (c) of this Item or to
.0271 and .0272 of this Section may result in residential, commercial, industrial or
imposition of enforcement measures as institutional properties in the Jordan
authorized by G.S. 143-215.6A (civil watershed, if the total area of the
penalties),  G.S. 143-215.6B __ (criminal properties served exceeds 10 acres.
penalties), and G.S. 143-215.6C (injunctive This Rule shall not apply to
relief). residential, commercial, or industrial
landowners who apply nutrients to
Authority G.S. 143-214.1; 143-214.5; 143-214.7; 143-215.1; their own property.
143-215.3(a)(1); 143-215.6A; 143-215.6B; 143 215.6C; 143- e Nutrient management _consultants
215.8B(b); 143B-282(c); 143B-282(d); S.L. 2005-1. hired by persons listed in this Item to
provide nutrient management advice
15A NCAC 02B .0263 JORDAN WATER SUPPLY for lands in the Jordan watershed.
NUTRIENT STRATEGY: NUTRIENT MANAGEMENT 4 REQUIREMENTS. Persons to whom this
The following_ is the management strategy for controlling land- Rule applies shall meet the following
applied nutrients in the Jordan watershed. as prefaced in Rule requirements:
.0262 of this Section. (a) Any person subject to this rule who
(D) PURPOSE. The purpose of this Rule is to applies nutrients to, or who is hired to
protect the water supply uses of Jordan provide nutrient management advice
Reservoir and of designated water supplies for, land in the Jordan watershed shall
throughout the Jordan watershed by managing either:
the application of nutrients, both inorganic (1) Attend and complete nutrient
fertilizer and organic nutrients, to lands in the management training
Jordan watershed. This rule requires nutrient pursuant to Item (5) of this
application in keeping with the most current Rule; or
state-recognized technical guidance on proper (i1) Complete _and  properly
nutrient management in order to contribute to implement a nutrient
the loading reduction goals established in Rule management plan for all
.0262 of this Section. The requirements of lands to which they apply or
this Rule are to be fully implemented within manage the application of
five years from the effective date. nutrients, or for which they
(2) DEFINITIONS. The following definitions provide nutrient
shall apply to terms used in this Rule. management advice,
(a) 'Applicator’ means a person or the pursuant to Item (6) of this
immediate supervisor who applies Rule.
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)]

(b) Persons who hire an applicator to
apply nutrients to the land that they
own or manage in the Jordan
watershed shall either:

(1) Ensure that the applicator
they hire has attended and
completed nutrient
management training
pursuant to Item (5) of this
Rule; or

(i1) Ensure that the applicator
they hire has completed and
follows a nutrient
management plan for the
land that they own or
manage pursuant to Item (6)
of this Rule; or

(iii) Complete a nutrient
management plan for the
land that they own or
manage pursuant to Item (6)
of this Rule and ensure that
the applicator they hire

follows this plan.
NUTRIENT MANAGEMENT TRAINING.

Persons who choose to meet this Rule's
requirements by completing nutrient

management training shall meet the following

requirements.

(a) Persons subject to this Rule as of its
effective date shall complete training
provided by either the Cooperative
Extension Service or the Division and
obtain a certificate from the training
entity to that effect within five years
from the effective date of this Rule.
Training shall be sufficient to provide
participants with an understanding of
the value and importance of proper
management _ of  nitrogen  and
phosphorus, and the water quality
impacts of poor nutrient management,
and the ability to understand and
properly carry out a nutrient
management plan.

(b) Persons who become subject to this
Rule after its effective date shall
complete the training provided by
either the Cooperative Extension
Service or the Division and obtain a
certificate _to that effect from the
training entity within one year from
the date that they become subject
verifying completion of training that
addresses the elements identified in
Sub-Item (5)(a) of this Rule.

(c) Persons who fail to obtain the nutrient

management certificate within the
required timeframes or who are found

(6)

by the Director to have knowingly
failed to follow nutrient management
requirements as referenced in Sub-
Items (6)(a)(i) through (6)(a)(iii) of
this Rule shall develop and properly
implement  nutrient _management
plans pursuant to Item (6) of this
Rule.

(d) Training certificates must be kept on-
site or be produced within 24 hours of
a request by the Division.

NUTRIENT MANAGEMENT  PLANS.

Persons who choose to meet this Rule's

requirements by completing and implementing

a_nutrient management plan shall meet the
following requirements.

(a) Persons who are subject to this Rule
as of its effective date and persons
who become subject to this Rule after
its _effective date shall develop and
implement a nutrient management
plan that meets the following
standards within five years of the
effective _date or within six months
from the date that they become
subject, whichever is later.

(1) Nutrient management plans
for cropland shall meet the
standards and specifications
adopted by the NC Soil and
Water Conservation
Commission, including those
found in 15A NCAC 06E
.0104 and 15A NCAC 06H
.0104, which are
incorporated  herein by
reference, including any
subsequent amendments and
additions to such rules that
are in place at the time that
plans are approved by a
technical specialist as
required under _ Sub-Item
(6)(b) of this Rule.

ii Nutrient management plans
for turfgrass shall follow the
North Carolina Cooperative
Extension Service guidelines
in  "Water Quality and
Professional Lawn Care"
(NCCES publication number
WOMM-155), "Water
Quality and Home Lawn
Care" (NCCES publication
number WOMM-151),
"Water Quality for Golf
Course Superintendents and

Professional Turf Managers"
(NCCES publication number
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AG-623).

The above-

referenced gu

idelines related

to  turfgorass

are _ hereby

incorporated

by reference (b)

equivalent or more stringent
than the above-listed

guidelines.
The person who writes the nutrient

including any subsequent

amendments

and editions.

Copies may

be obtained

from the Division of Water

Quality, 512 North Salisbury

Street, Raleigh, North

Carolina 27604 at no cost.

Nutrient management plans
for turfgrass may also follow

other guidance distributed by

land-grant _universities for

turfgrass management as

long as it is equivalent to or

more _stringent than the

above-listed guidelines.

i1l Nutrient management plans

for nursery

crops __and

greenhouse p

roduction shall

follow the Nutrient

Management section of the
Southern Nurserymen's
Association guidelines
promulgated in "Best
Management Practices
Guide For Producing

Container-Grown __ Plants".

Copies _may

be obtained

from the Southern

Nurserymen's

Association,

1000 Johnson Ferry Road,

Suite E-130,

Marietta, GA

30068-2100

at _a cost of

thirty-five dollars ($35.00).

The materials related to

nutrient _man.

agement plans

for nursery

crops _and

greenhouse production are

hereby  incorporated by (c)

management plan shall have the plan

approved in writing by an appropriate

technical specialist as follows:

(1) Nutrient management plans
for cropland using either
inorganic or organic
nutrients shall be approved
by a technical specialist
designated pursuant to the
process and criteria specified
in rules adopted by the Soil
and Water Conservation
Commission _ for nutrient
management planning
including 15A NCAC 06H
.0104, excepting Sub-Item
(a)(2) of that Rule.

ii Nutrient management plans
for turfgrass, nursery crops
and greenhouse production
shall be approved by a

technical specialist
designated by the Soil and
Water Conservation

Commission pursuant to the
process and criteria specified
in 15A NCAC 06H .0104
excepting Sub-Item (a)(2) of
that Rule. If the Soil and
Water Conservation
Commission does not
designate  such  technical
specialists, then the
Environmental Management
Commission shall do so
using the same process and
criteria.

Persons  with  approved  waste

reference  including  any

subsequent amendments and

editions.

Copies _ are

available for

inspection _at

the Department of

Environment

and Natural

Resources

Library, 512 (d)

utilization plans that are required
under state or federal animal waste

regulations are deemed in compliance
with this Rule as long as they are
compliant with their approved waste

utilization plans.
Nutrient management plans and

North  Salisbury  Street,

Raleigh, North Carolina

supporting documents must be kept
on-site_or be produced within 24
hours of a request by the Division.

COMPLIANCE. Persons who fail to comply

27604. Nutrient
management __ plans for (7
nursery crops and

with this Rule are subject to enforcement

greenhouse production may

measures authorized in G.S. 143-215.6A (civil

also follow other guidance

distributed by land-grant

universities

enalties
penalties), and G.S. 143-215.6C (injunctive

G.S. 143-215.6B criminal

for such relief).

production as long as it is
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Authority G.S. 143-214.1; 143-2145; 143-214.7; 143-
215.3(a)(1); 143-215.6A; 143-215.6B; 143-215.6C; 143B-
282(d); 143-215.8B(b); 143B-282(c); 143B-282(d); S.L. 2005-
190.

15A NCAC 02B .0264 JORDAN WATER SUPPLY
NUTRIENT STRATEGY: AGRICULTURE

This Rule sets forth a process by which agricultural operations in
the Jordan watershed will collectively limit their nitrogen and
phosphorus loading to the Jordan Reservoir, as prefaced in Rule
15A NCAC 02B .0262. This process is as follows:

(1) PURPOSE. The purposes of this Rule are to
achieve and maintain the percentage reduction
goals defined in 15A NCAC 02B .0262 for the
collective agricultural loading of nitrogen and
phosphorus from their respective 1997-2001
baseline levels, to the extent that best available
accounting practices will allow. This Rule
aims to achieve the initial goals set out in Rule
15A NCAC 02B .0262 within five to eight
years. Additionally this Rule will protect the
water supply uses of Jordan Reservoir and of
designated water supplies throughout the
Jordan watershed.

(2) PROCESS. This Rule requires accounting for
agricultural land management practices at the
county and subwatershed levels in the Jordan
watershed, and implementation of practices by
farmers in these areas to collectively achieve
the nutrient reduction goals, on a county and
subwatershed basis. Producers will be eligible
to_obtain cost share and technical assistance
from the NC Agriculture Cost Share Program

and similar federal programs to contribute to
their counties' nutrient reductions. A

Watershed Oversight Committee, and if
needed, Local Advisory Committees, will

operations above the size threshold in this Item
in addition to requirements for animal
operations set forth in general permits issued
pursuant to G.S. 143-215.10C. This Rule does
not require specific actions by any individual
person or operation if the county or counties in
which they conduct operations can otherwise
achieve their initial nutrient reduction targets,
in the manner described in Item (5) of this

Rule, within five years of the effective date of

this Rule. For the purposes of this Rule,

agricultural operations are activities that relate
to any of the following pursuits:

(a) The commercial production of crops
or_horticultural products other than
trees. As used in this Rule,
commercial shall mean activities
conducted primarily for financial
profit.

(b) Research activities in support of such
commercial production.

(©) The production or management of
any of the following number of
livestock or poultry at any time,
excluding nursing young:

(1) 5 or more horses;
(i1) 20 or more cattle;
(1i1) 150 or more swine;
(iv) 120 or more sheep;
(v) 130 or more goats;

(vi) 650 or more turkeys;

(vil) 3,500 or more chickens; or

(viil) _ Any _ single species _ or
combination of species of
livestock or poultry that
exceeds 20,000 pounds of
live weight at any time.

develop strategies, coordinate activities, and (5) METHOD FOR RULE IMPLEMENTATION.

account for progress. This Rule shall be implemented initially by a

3) LIMITATION. This Rule may not fully Watershed Oversight Committee and, if

address significant nutrient sources relative to needed, through a cooperative effort between

agriculture in that it does not directly address the Watershed Oversight Committee and Local

atmospheric _sources of nitrogen to the Advisory Committees in each county or

watershed from agricultural operations located subwatershed. The membership, roles and

both within and outside of the watershed. As responsibilities of these committees are set

better information becomes available from forth in Items (8) and (9) of this Rule.

ongoing research on atmospheric nitrogen Committees' activities shall be guided by the
loading to the watershed from these sources, following constraints:

and on measures to control this loading, the (a) The Commission shall determine

Commission may undertake separate rule- whether agricultural operations have

making to require such measures it deems achieved the collective nitrogen goals

necessary from these sources to support the within two years of rule effective date

goals of the Jordan Reservoir Nutrient based on input from the Watershed

Sensitive Waters Strategy. Oversight Committee, which shall

4 APPLICABILITY. This Rule shall apply to all use the accounting process described

persons engaging in agricultural operations in in Items (8) and (9) of this Rule.

the Jordan watershed, including those related Should the Commission determine

to_crops, horticulture, livestock, and poultry. that a nitrogen goal has not been

This Rule applies to livestock and poultry achieved within two vyears, the
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(6)

Commission _shall  require the
formation of TLocal  Advisory

Committees in that subwatershed to
further progress toward the goal or
consider alternative recommendations
from the Watershed Oversight
Committee on a management strategy
for the subwatershed. The
Commission _ shall  subsequently
determine  whether _each  Local
Advisory Committee or the
subwatershed as a whole has achieved
its nitrogen reduction goal within five
years of the effective date of this
Rule. Should the Commission
determine that a ILocal Advisory
Committee or subwatershed has not
achieved its goal within five years,
then the Commission shall require
additional best management practice
(BMP) implementation or _other
nutrient-reducing measures as needed
to ensure that the goal is met within
eight years of the effective date of
this Rule. The Commission shall
review compliance  with  the
phosphorus goals within five years of
the effective date and shall require
additional BMP implementation or
other  nutrient-reducing  measures
within any subwatershed as needed to
meet its goal within an additional
three years from that date.

(b) Should a committee not form nor
follow through on its responsibilities
such that a local strategy is not
implemented in keeping with Item (9)
of this Rule, the Commission shall
require all persons subject to this
Rule in the affected area to
implement BMPs as set forth in Item

(7) of this Rule.
OPTIONS FOR MEETING RULE

REQUIREMENTS. If agricultural operations
do not collectively meet the nitrogen reduction
goals within two years as determined under
Sub-Item (5)(a) of this Rule, persons subject to
this Rule shall register their operations with
their Local Advisory Committee according to
the requirements of Item (9) of this Rule
within three years of the effective date of this
Rule. Such persons may elect to implement
any Best Management Practices, as set forth in
Item (7) of this Rule, they choose that are
recognized by the Watershed Oversight
Committee as nitrogen-reducing or
phosphorus-reducing BMPs within five years
of the effective date of this Rule. Persons who
have implemented standard BMPs meeting the

requirements of Item (7) if this Rule on all
lands under their control within five years of
the effective date of this Rule shall not be
subject to any additional requirements that
may be placed on persons under Item (4) of
this Rule.

(1) STANDARD BEST MANAGEMENT
PRACTICES (BMPs). Standard BMPs shall
be individual BMPs or combinations of BMPs
that, when implemented to treat all lands under
a producer's control, achieve a sufficient level
of farm stewardship relative to nutrient loss so
as to merit individual compliance with this
Rule. Implementation may have occurred at
any time before, during, or after the baseline
period, and individual compliance shall be
contingent on the continued implementation
and maintenance of such practices. Producers
who implement additional practices beyond
these requirements may offer any nitrogen
export reduction credit attributed to the
additional practices to parties subject to other
rules under the Jordan nutrient strategy,
subject to approval by the WOC under Sub-
Item (8)(b). Standard BMPs shall be
established for the purposes of this Rule as
either of the following:

(a) Any of the following BMPs and BMP
combinations. Technical
specifications for these BMPs are
those approved by the Soil and Water
Tar-Pamlico agriculture rule.

(1) Field border and nutrient
management;

(i1) Conservation  cover __and
nutrient management;

(1i1) Riparian herbaceous cover
and nutrient management;

(iv) (20-foot) Forested buffer
strip and nutrient
management; and

(v) Combined _ forested  and
herbaceous buffer strip.

(b) Any additional standard BMPs
approved by the Watershed Oversight
Committee for the Jordan watershed
based on their nutrient reduction
efficiencies and using design criteria
for nitrogen and phosphorus reducing
BMPs as described in rules adopted
by the Soil and Water Conservation
Commission, including 15A NCAC
06E .0104 and 15A NCAC 06F
.0104.

(8) WATERSHED OVERSIGHT COMMITTEE.

The Watershed Oversight Committee shall
have the following membership, role and

responsibilities:
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(a)

MEMBERSHIP. The Director shall

(b)

be responsible for forming a
Watershed  Oversight  Committee

within two months of the effective
date of this Rule. Until such time as
the Commission determines that long-
term maintenance of the nutrient
loads is assured, the Director shall
either reappoint members or replace
members at least every five years.
The Director shall solicit nominations
for membership on this Committee to
represent _each of the following
interests, and shall appoint one
nominee to represent each interest.
The Director may appoint a
replacement at any time for an
interest _in  Sub-Items  (8)(a)(vi)
through (8)(a)(x) of this Rule upon
request of representatives of that
interest:

(1) Division of Soil and Water
Conservation;

(i1) United States Department of
Agriculture-Natural
Resources Conservation
Service (shall serve in an
"ex-officio" non-voting
capacity and shall function
as a technical program
advisor to the Committee);

(ii1) North Carolina Department
of Agriculture and
Consumer Services;

(iv) North Carolina Cooperative
Extension Service;

v) Division of Water Quality;

(vi) Environmental interests;

(vii) Watershed farming interests:

(viii) _ Pasture-based livestock
interests;

(ix) Cropland farming interests;
and

(x) The scientific community
with experience related to
water quality problems in
the Jordan watershed.

ROLE. The Watershed Oversight

Committee shall:

(i) Develop tracking and
accounting  methodologies
pursuant to Sub-Item
(8)(c)(i) through (8)(c)(vii)
of this Rule. Final
methodologies for nitrogen
and phosphorus shall be
submitted to the Water
Quality Committee of the
Commission for approval

(if)

within one year after the
effective date of this Rule.
Identify and  implement

(iii)

future refinements to the
accounting methodologies as
needed to reflect advances in
scientific understanding,
including establishment or
refinement of  nutrient
reduction _ efficiencies  for
BMPs.

Within two vyears after the

(iv)

effective _date of this Rule,
collect data needed to
conduct initial nutrient loss
accounting for the baseline
period and the most current
year feasible, perform this
accounting, and determine
the extent  to which
agricultural operations have
achieved the nitrogen loss
goal and phosphorus loss
trend indicators for each
subwatershed. Also evaluate
the ability of producers to
achieve these goals within
five years of the effective
date and develop
recommendations as needed
for presentation to the

Commission on _potential
alternatives. Present

findings to the Commission.
Review, approve, and

)

summarize local nutrient
strategies if required
pursuant to Sub-Items (5)(a)
and (9)(c) of this Rule.
Present these strategies to
the Commission in an annual

report.
Establish requirements for,

(vi)

review, approve and
summarize local nitrogen
and phosphorus loss annual
reports as described under
Sub-Item (9)(e) of this Rule,
and present these reports to
the Commission annually,
until such time as the
Commission determines that
annual reports are no longer
needed to assure long-term
maintenance of the nutrient

goals.
Approve standard BMPs as

described in Sub-Item (7)(b).
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(c)

vil Determine the eligibility of

practices implemented by
individual _ producers  for
nitrogen export reduction
credit, available to parties
subject to other rules within
the Jordan nutrient strategy
pursuant to Sub-Item (7) of
this Rule. Quantify the
nitrogen  credit _ available
from such practices.
Approve eligible trades, and
ensure  that they are
accounted for and tracked
separately from nitrogen
compliance accounting_ for
this Rule.

ACCOUNTING

METHODOLOGIES. Success in

meeting this Rule's purpose will be

gauged by estimating percentage

changes in nitrogen loss from
agricultural lands in the watershed

and by evaluating broader trends in

indicators of phosphorus loss from

agricultural lands in the watershed.

The Watershed Oversight Committee

shall

develop accounting

methodologies  that  meet  the

following requirements:

(i)

The nitrogen methodology

(if)

shall quantify baseline and
annual total nitrogen losses
from agricultural operations
in each county, each
subwatershed, and for the
entire watershed.

The nitrogen and phosphorus

(iii)

methodologies shall include
a  means _of  tracking
implementation of BMPs,
including number, type, and
area affected.

The nitrogen methodology

(iv)

shall include a means of
estimating incremental
nitrogen  loss  reductions
from actual BMP
implementation _and  of
evaluating progress toward
and maintenance of the
nutrient goals from changes
in _BMP implementation,
fertilization, individual crop
acres and agricultural land
use acres.

The nitrogen and phosphorus

methodologies  shall  be

Q)]

refined as research and
technical advances allow.

(v) The phosphorus
methodology shall quantify
baseline values for and
annual changes in factors
affecting agricultural
phosphorus loss as identified
by the phosphorus technical
advisory committee
established  under 15A
NCAC 02B .0256(H)(2)(C).
The methodology  shall
provide for periodic
qualitative assessment _of
likely trends in agricultural
phosphorus loss from the
watershed relative to
baseline conditions.

(vi) Phosphorus _accounting may
also include a scientifically
valid, survey-based sampling
of farms in the watershed for
the purpose of conducting
field-scale phosphorus loss
assessments and
extrapolating phosphorus
losses for the watershed as
accurately as possible for the
baseline  period and at
periodic_intervals until such
time as the Commission
determines that such
evaluations are no longer
needed to assure long-term

maintenance of phosphorus

loss goals.
(vii) Aspects of pasture-based

livestock  operations that
potentially affect nutrient
loss and are not captured by
the accounting methods
described above shall be
accounted for in annual
reporting by  quantifying
changes in the extent of
livestock-related nutrient
controlling BMPs. Progress
may be judged based on
percent change in the extent
of implementation relative to
subwatershed percentage
goals identified in Rule
.0262 of this Section.
LOCAL ADVISORY COMMITTEES. If

deemed necessary two years after the effective

date as determined in Item (5) of this Rule,

Local Advisory Committees shall be formed
within two vears and three months of the
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effective date of this rule, and shall have the

following membership, roles, and

responsibilities:

(a) MEMBERSHIP. A Local Advisory
Committee shall be appointed as
provided in this Item for each county
within the Jordan watershed. It shall
terminate _upon a finding by the
Environmental Management
Commission _that the long-term
maintenance of nutrient loads in the
Jordan watershed is assured. Each
Local Advisory Committee shall
consist of:

(1) One representative of the
local Soil and Water
Conservation District;

(i1) One local representative of
the United States
Department of Agriculture
Natural Resources
Conservation Service;

(iii) One local representative of
the North Carolina
Department of Agriculture
and Consumer Services;

(iv) One local representative of
the North Carolina
Cooperative Extension
Service;

v) One local representative of
the North Carolina Division
of Soil and Water
Conservation; and

(vi) At least two farmers who
reside in the county.

(b) APPOINTMENT OF MEMBERS.

The Director of the Division of Water
Quality and the Director of the
Division of Soil and  Water
Conservation of the Department of
Environment and Natural Resources
shall jointly  appoint members
described in  Sub-Items (9)(a)(i),
(9)(a)(ii), (9)(a)(dv), and (9)(a)(v) of
this Rule. The Director of the
Division of Water Quality, with
recommendations from the Director
of the Division of Soil and Water
Conservation and the Commissioner
of Agriculture, shall appoint the
members described in  Sub-Items
(9)(a)(ii1) and (9)(a)(vi) of this Rule

from ersons nominated b
nongovernmental organizations

whose members produce or manage
agricultural commodities in each

county or watershed. Members of the
Local Advisory Committees shall

(c)

serve at the pleasure of their
appointing authority.
ROLE. The Local  Advisory

Committees shall:

(1) Contingent on the two-year
determination described in
Sub-Item (5)(a) of this Rule,
conduct a registration
process for persons subject
to this Rule. This registration
process shall be completed
within 36 months of the
effective _date of this Rule.
The registration  process
shall request the type and
acreage  of  agricultural
operations. It shall provide
persons with information on
requirements _and _ options
under this Rule, and on

available technical
assistance _and cost share
options;

(i1) Contingent on the two-year

determination described in
Sub-Item (5)(a) of this Rule,
develop local nutrient
control strategies for
agricultural operations,
pursuant to Sub-Item (9)(d)
of this Rule, to meet the
nitrogen and _ phosphorus
goals assigned by the
Watershed Oversight
Committee. The strategy
shall be submitted to the
Watershed Oversight
Committee no later than 34
months after the effective
date of this Rule in order to
be included in the third
annual  report to  the
Commission;

1i1 Ensure that any changes to
the design of the local
strategy will continue to
meet the nutrient goals of
this Rule; and

(iv) Submit annual reports to the
Watershed Oversight
Committee, pursuant to Sub-
Item (9)(e) of this Rule,
annually until such time as
the Commission determines
that annual reports are no
longer needed to assure

long-term maintenance of
the nutrient goals.
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(d) LOCAL NUTRIENT CONTROL proper BMP operation and
STRATEGIES. Contingent on the maintenance, BMPs discontinued
two-year determination described in changes in agricultural land use or
Sub-Item (5)(a) of this Rule, Local activity, and resultant net nitrogen
Advisory Committees shall develop loss and phosphorus trend indicator
county or watershed nutrient control changes.
strategies that meet the following
requirements. If a Local Advisory Authority G.S. 143-214.1; 143-2145; 143-214.7; 143-
Committee fails to submit a nutrient 215.3(a)(1); 143-215.6A; 143-215.6B; 143-215.6C; 143-
control strategy required in Sub-Item  215.8B(b); 143B-282(c); 143B-282(d); S.L. 2001-355; S.L.
(9)(c)(di) of this Rule, the 2005-190.

Commission may develop one based

on the accounting methodology that it 15A NCAC 02B .0265 JORDAN WATER SUPPLY

approves pursuant to  Sub-Item NUTRIENT STRATEGY: STORMWATER

(8)(b)(i) of this Rule. MANAGEMENT FOR NEW DEVELOPMENT

(1) Local nutrient control The following is the stormwater strategy for new development
strategies shall be designed activities within the Jordan watershed, as prefaced in 15A
to achieve the required NCAC 02B .0262:
nitrogen loss reduction goals (D) PURPOSE. The purposes of this Rule are as
and qualitative trends in follows:
indicators _of agricultural (a) To achieve and maintain the nitrogen
phosphorus loss within five and  phosphorus loading  goals
years after the effective date established for Jordan Reservoir in
of this Rule, and to maintain 15A NCAC 02B .0262 from lands in
those reductions in the Jordan watershed on which new
perpetuity or until such time development occurs. New
as this Rule is revised to development is development that
modify this requirement. occurs subsequent to the effective

(i1) Local nutrient control date of, and is subject to, local
strategies shall specify the stormwater management programs
numbers, acres, and types of established under this Rule;
all agricultural operations (b) To provide control for stormwater
within their areas, numbers runoff from new development in
of BMPs that will be Jordan watershed to ensure that the
implemented by enrolled integrity and nutrient processing
operations and acres to be functions of receiving waters and
affected by those BMPs, associated riparian buffers are not
estimated  nitrogen  and compromised by erosive flows; and
phosphorus loss reductions, (c) To protect the water supply uses of
schedule for BMP Jordan Reservoir and of designated
implementation, and water supplies throughout the Jordan
operation and maintenance watershed from the potential impacts
requirements. of new development.

(e) ANNUAL REPORTS. The Local (2) APPLICABILITY. This Rule shall apply to
Advisory  Committees  shall be municipalities _and counties in the Jordan
responsible for submitting annual watershed as identified in 15A NCAC 02B
reports  for their counties or .0262.
watersheds. Annual reports shall be (3) REQUIREMENTS. All local governments

submitted to the Watershed Oversight
Committee annually until such time
as the Commission determines that
annual reports are no longer needed
to _assure long-term maintenance of
the nutrient goals. The Watershed
Oversight Committee shall determine
reporting requirements to meet these
objectives. Those requirements may
include information on BMPs
implemented by individual farms,

subject to this Rule shall develop stormwater

management programs for submission to and

approval by the Commission incorporating the
following minimum standards:

(a) An approved stormwater
management plan shall be required
for all proposed new development
within their jurisdictions disturbing
one acre or more for single family
and duplex residential property and
recreational facilities, and one-half
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acre _or more for commercial,

industrial, institutional, or

multifamily  residential  property.

These stormwater plans shall not be

approved by the subject local

governments unless the following
criteria are met:

(1) Nitrogen and phosphorus
loads contributed by the
proposed new development
activity _shall not exceed
certain unit-area mass
loading rates. These loading
rates shall be calculated as
the percentage reduction
goals established in 15A
NCAC 02B .0262 for the
subwatershed or
subwatersheds in which the
development occurs, applied
to area-weighted average
loading rates of developable
lands in the same
subwatershed or
subwatersheds. These area-
weighted average loading
rates shall be derived from
land use and loading data
representative of the baseline
period defined in 15A
NCAC 02B .0262. Initial
values for nitrogen and
phosphorus  loading  rate
targets respectively in each
subwatershed shall be the
following, expressed in units
of pounds per acre per year:
2.2 and 0.82 in the Upper
New Hope:; 4.4 and 0.78 in
the Lower New Hope; and
3.8 and 1.43 in the Haw.
The Division may adjust
these initial values based on
improved land use and
loading data or based on
modifications to the strategy
reduction goals in Item (7)
of 15A NCAC 02B .0262.
The developer shall
determine the need for
engineered stormwater
controls to meet these
loading rate targets by using
the  loading  calculation
method called for in Sub-
Item (4)(a) or other similar
method acceptable to the
Division.

(ii)

(iii)

Proposed new development
in _any  water _ supply
watershed in the Jordan
watershed designated WS-II,
WS-III, or WS-IV _ shall
comply with the density-
based restrictions,
obligations, and
requirements for engineered
stormwater controls,
clustering options, and 10/70
provisions described in Sub-
Items (3)(b)(i) and (3)(b)(ii)
of the applicable Rule
among 15A NCAC 02B
.0214 through .0216;

Stormwater systems shall be

(iv)

designed to control and treat
the runoff generated from all
surfaces by one inch of
rainfall. The treatment
volume shall be drawn down
no faster than 48 hours and
no slower than 120 hours.
Treatment systems  shall
achieve an 85 percent
average annual removal rate
for Total Suspended Solids.
To ensure that the integrity
and  nutrient  processing
functions of receiving waters
and  associated  riparian
buffers are not compromised
by erosive flows, stormwater
flows from the new
development shall not
contribute to degradation of
waters of the State. At a
minimum the new
development shall not result
in a net increase in peak
flow leaving the site from
pre-development conditions
for the one-year, 24-hour
storm event;

Proposed new development

that would replace or expand
structures or improvements
that existed as of December
2001, the end of the baseline
period, and that would not
result in a net increase in
built-upon area shall not be
required to meet the nutrient
loading targets or high-
density requirements except
to the extent that it shall
provide at least equal
stormwater control to the
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(v)

previous development.
Proposed new development
that would replace or expand
existing structures or
improvements and would
result in a net increase in
built-upon area shall have
the option to either achieve
at least the percentage
loading  reduction _ goals
stated in 15A NCAC 02B
.0262 as applied to nitrogen
and  phosphorus loading
from the previous
development for the entire
project site, or to meet the

loading rate targets
described in Sub-Item
B3)@)@). These

requirements shall supersede
those identified in 15A

NCAC 02B .0104(q);
Proposed new development

(vi)

shall comply with the
riparian _buffer protection
requirements of 15A NCAC
02B .0267 and .0268; and

Developers shall have the

option of partially offsetting
their nitrogen and
phosphorus loads by funding
offsite management
measures. These  offsite
offsetting measures _shall
achieve at least equivalent
reductions in nitrogen and
phosphorus loading to the
remaining reduction needed
onsite to comply with Sub-
Item (3)(a)(i) of this Rule.
Developers may utilize the
offset option provided in
15A NCAC 02B .0240 for
this  purpose, contingent
upon acceptance of their
offset proposals by the NC
Ecosystem Enhancement
Program. Alternatively,
developers may use an offset
option provided by the local
government in which the
development activity occurs,
provided that the local
government has received
prior _approval from the
Division for the offsetting
activity pursuant to 15A
NCAC 02B .0269. Before
using off-site offset options,

(b)

the development shall meet
any requirements for
engineered stormwater
controls described in Sub-
Item (3)(a)(ii) of this Rule
and under NPDES Phase II
regulations, and shall attain a
maximum nitrogen loading
rate of four pounds/acre/year
for single-family, detached
and duplex residential
development and  eight
pounds/acre/year for other
development, including
multi-family residential,
commercial and industrial.

A plan to ensure maintenance of best

(c)

management practices (BMPs)
implemented as a result of the
provisions in Sub-Item (3)(a) of this
Rule for the life of the development;

A plan to ensure enforcement and

(d

compliance with the provisions in
Sub-Items (3)(a) of this Rule for the
life of the new development; and

The following requirements in water

supply Rule 15A NCAC 02B .0104
shall apply to new development
throughout Jordan watershed:

(1) Requirements in Paragraph
(f) for local governments to
assume ultimate
responsibility for operation
and maintenance of high-
density stormwater controls,
to enforce compliance, to
collect fees, and other

measures;

(ii) Variance  procedures in
Paragraph (r);

(iii) Assumption of local
programs by the
Commission in Paragraph
(x);

iv Delegation of Commission

authorities to the Director in
Paragraph (aa); and

(v) Other development-related
requirements in 15A NCAC
02B .0104, unless expressly
modified by requirements in
this Rule, shall also apply
throughout Jordan
watershed.

RULE IMPLEMENTATION. This Rule shall

be implemented as follows:

(a)

Within 12 months after the effective

date of this Rule, the Division shall
submit a model local stormwater
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)]

program, in conjunction with similar
requirements in 15A NCAC 02B
.0266, that embodies the criteria
described in Item (3) of this Rule to
the Commission for approval. The
model program shall include a tool
that will allow developers to account
for nutrient loading from
development lands and loading
changes due to BMP implementation
to meet the requirements of Item (3)
of this Rule. The Division shall work
in _cooperation with subject local
governments and other watershed
interests in developing this model

(a) A local government may in its
program submittal under Sub-Item
(4)(b) of this Rule request that the
Division accept the local
government's  implementation  of
another stormwater program _ or
programs, such as NPDES municipal
stormwater requirements, as
satisfying one or more of the
requirements set forth in Item (3) of
this Rule. The Division will provide

determination on acceptability of any
such alternatives prior to requesting

Commission _approval of local
programs as required in Sub-Item

program; (4)(c) of this Rule. The local
(b) Within _ six _months after  the government _shall include in its
Commission's approval of the model program submittal technical
local stormwater program, subject information demonstrating the
local governments shall submit adequacy of the alternative
stormwater management programs, in requirements. Where requirements of
conjunction with similar requirements this Rule exceed those in an NPDES
in 15A NCAC 02B .0266. to the permit, a local government shall meet
Division for approval. These local the requirements of this Rule upon
programs shall meet or exceed the the first renewal of its NPDES
requirements in Item (3) of this Rule permit.
and minimum criteria established in (b) Local governments that are required
the model; to reduce nutrient loading from
(c) Within 15  months  after  the existing development under 15A
Commission's approval of the model NCAC 02B .0266 may require new
local  stormwater  program, the development  to  achieve  load
Division shall request the reductions in excess of those required
Commission's approval of the local to_meet the unit-area mass loading
stormwater management programs; rate targets described in this Rule and
(d) Within 18 months after  the credit the additional reductions
Commission's approval of the model toward the loading goals for existing
local stormwater program, or upon developed areas.
the Division's first renewal of a local
government's  National  Pollutant Authority G.S. 143-214.1; 143-214.5; 143-214.7; 143-214.12,;
Discharge Elimination System 143-214.21; 143-215.3(a)(1); 143-215.6A; 143-215.6B; 143-
(NPDES) stormwater permit, 215.6C; 143-282(d); 143-215.8B(b); 143B-282(c); 143B-
whichever occurs later, subject local ~ 282(d); S.L. 2005-190.
governments shall complete adoption
of and implement their local 15A NCAC 02B .0266 JORDAN WATER SUPPLY
stormwater management programs; NUTRIENT STRATEGY: STORMWATER
and MANAGEMENT FOR EXISTING DEVELOPMENT
(e) Upon implementation, subject local This Rule establishes an adaptive approach by which
governments shall submit annual municipalities and counties are to contribute to achieving the
reports to the Division summarizing nonpoint source loading goals of the Jordan nutrient strategy by
their activities in implementing each reducing or otherwise offsetting nutrient contributions from
of the requirements in Item (3) of this existing developed lands. It provides local governments three
Rule, including changes to nutrient years to conduct feasibility studies from which they shall
loading due to implementation of propose the pace and nature of implementation actions in plans
Sub-Item (3)(a) of this Rule. to the Division, which they shall initiate within four years after
RELATIONSHIP TO OTHER the effective date of this Rule. The following is the watershed

REQUIREMENTS. Local governments shall

stormwater strategy for existing development in the Jordan

have the following options with regard to

watershed, as prefaced in 15A NCAC 02B .0262:

satisfying the requirements of other rules in

conjunction with this Rule:

(1) PURPOSE. The purposes of this Rule are as
follows:
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(a)

To contribute to achieving and

(b)

maintaining the nonpoint source
nitrogen and phosphorus percentage

reduction goals established for Jordan
Reservoir in 15A NCAC 02B .0262
relative to the baseline period defined
in that Rule by reducing loading from
existing development in the Jordan
watershed. Existing development is
development that exists as of the
effective date of local stormwater
management programs established
under 15A NCAC 02B .0265. or
development that occurs after the
effective date of those programs but
is not subject to the requirements of
those programs, such as vested
projects and redevelopment that does
not vyield a net increase in built-upon
area; and

To protect the water supply uses of

Jordan Reservoir and of designated
water supplies throughout the Jordan
watershed.

(2) APPLICABILITY. This Rule shall apply to
municipalities and counties in the Jordan
watershed as identified in 15A NCAC 02B
.0262.

3 REQUIREMENTS. All local governments

subject to this Rule shall develop stormwater

management programs for submission to and
approval by the Commission according to the
following minimum standards:

(a)

A program for achieving sustained

nutrient Joading reductions from

existing development. This program

shall meet the following criteria:

(i) The long-term objective of
this program shall be for a
local government to achieve
the  percentage  nutrient
loading reduction goals in
Item (3) of 15A NCAC 02B
.0262 relative to annual
loading representative of the
baseline period defined in
that Rule and as applied to
existing development lands
under the local government's
land use authority within
each of the three
subwatersheds, defined in
that rule, that falls within its
jurisdiction. In addressing
this long-term objective, a
local  government  shall
include estimates of, and
plans for offsetting, nutrient
loading increases from lands

(if)

developed subsequent to the
baseline period but prior to
implementation of new
development programs.
Should percentage reduction
goals be adjusted pursuant to
Item (7) of 15A NCAC 02B
.0262, then the annual
loading goals established in
this  Sub-Item shall be
adjusted accordingly. A
local government may seek
supplemental funding for
implementation of  load-
reducing activities through
grant sources such as the
North Carolina Clean Water
Management Trust Fund, the
North Carolina Clean Water
Act  Section 319 Grant
Program, or other funding
programs for  nonpoint
sources;

The results of a feasibility

(iif)

study to determine the extent
to which the loading goals
referenced in this Rule may
be achieved from existing
development within a local
government's jurisdiction
through load reducing
activities. The  local
government shall develop a
proposed implementation
rate and compliance
schedule for load reducing
activities. This schedule
shall provide for reasonable
and steady progress toward
reduction goals throughout
the proposed compliance
period;

The program shall identify

(iv)

specific load-reducing
practices _implemented to
date  subsequent to the
baseline period and for
which the local government
is seeking credit. It shall
estimate load reductions for
these practices using
methods provided for in
Sub-Item (4)(a), and their
anticipated duration;

The program shall identify

the types of activities the
local government intends to
implement and types of
existing development
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(v)

affected, relative proportions
or a  prioritization _ of
practices, and the relative
magnitude of reductions it
expects to achieve from
each. A local government
may credit any nitrogen or
phosphorus load reductions
in_excess of those required
by other rules in this
Chapter. The program shall
identify the duration of
anticipated loading
reductions, and should seek
activities that provide
sustained, long-term
reductions.  Potential load-
reducing  activities _may
include but would not be
limited to stormwater
activities such as _ street
sweeping, removal of
existing  built-upon  area,
retrofitting of  existing
development with
engineered best management
practices (BMPs), requiring
treatment  of runoff in
redevelopment projects,
requiring_over-treatment of
runoff in new development
projects, and adoption of
fertilizer management
ordinances _ or _ fertilizer
education  programs, and
wastewater activities such as
overtreatment _at  publicly
owned  treatment  works
(POTW), collection system
improvements, removal of
illegal discharges, and
connection of onsite
wastewater _ systems _and
discharging sand filter
systems to central sewer;

The program shall identify

(vi)

anticipated funding
mechanisms or sources and
discuss  steps taken or
planned to secure such

funding; and
A municipality shall have

the option of working with
the county or counties in
which it falls, or with
another municipality  or
municipalities  within _ the
same subwatershed, to
jointly meet the loading

4

(b)

targets from all lands within
their combined jurisdictions
within a subwatershed.

A program to ensure maintenance of

(c)

load reductions achieved as a result of
the provisions in Sub-Item (3)(a) of
this Rule for the life of the

development;
A public education program to inform

(d

citizens, business, and industry of
how to reduce nutrient pollution,
including  education on  home
fertilization practices;

A mapping program that includes

(e)

major _components of the municipal
separate storm sewer system, waters
of the State, land use types, and
location of sanitary sewers; and

A program to identify and remove

illegal discharges.

RULE IMPLEMENTATION. This Rule shall

be implemented as follows:

(a)

Within 12 months after the effective

(b)

date of this Rule, the Division shall
submit a model local stormwater
program, in conjunction with similar
requirements in 15A NCAC 02B
.0265, that embodies the criteria
described in Item (3) of this Rule
including methods to quantify loading
reduction requirements and loading
reductions from various activities, to
the Commission for approval. The
Division shall work in cooperation
with subject local governments and
other watershed interests in
developing this model program:;

Within _ six months after the

(c)

Commission's approval of the model
local stormwater program, subject

local governments shall submit
stormwater management programs, in
conjunction with similar requirements
in 15A NCAC 02B .0265, to the
Division for approval. Except for the
requirements in Sub-Item (3)(a) of
this Rule, local programs shall
address and meet or exceed the
requirements in Item (3) of this Rule
and ensuing minimum criteria
established in the model;

Within 15 months of  the

Commission's approval of the model
local  stormwater  program, the
Division shall request the
Commission's approval of the local

stormwater management programs
addressing the requirements of Item
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(d

(3) of this Rule except those in Sub-

Item (3)(a);
Within 18 months  of  the

(e)

Commission's approval of the model
local stormwater program, or upon

the Division's first renewal of a local
government's NPDES stormwater
permit, whichever occurs later,
subject local governments shall
complete adoption of and begin
implementation of local stormwater
management programs addressing the
requirements of Item (3) of this Rule
except those in Sub-Item (3)(a); and

Within 36 months after the effective

()

date of this Rule, subject local

governments shall submit loading

reduction programs addressing Sub-

Item (3)(a) of this Rule, including the

following regarding Sub-Item

(3)(a)(i) of this Rule:

(1) The results of feasibility
studies that determine the
extent to which the loading
goals referenced in this Rule
may be achieved from
existing development lands
within their jurisdictions.

(i1) A proposed implementation
schedule for load reduction

projects.
Within 46 _months of the effective

(g)

date of this Rule, the Division shall

()]

including changes to nutrient loading
due to implementation of Sub-Item

(3)(a) of this Rule.
RELATIONSHIP TO OTHER

REQUIREMENTS. A local government may
in its program submittal under Sub-Item (4)(b)
of this Rule request that the Division accept
the local government's implementation of
another stormwater program or programs, such
as NPDES municipal stormwater
requirements, as satisfying one or more of the
requirements set forth in Item (3) of this Rule.

The Division will provide determination on
acceptability of any such alternatives prior to

requesting Commission approval of local
programs as required in Sub-Items (3)(a) and
(3)(b) of this Rule. The local government
shall include in its program submittal technical
information demonstrating the adequacy of the
alternative requirements. Where requirements
of this Rule exceed those in a NPDES permit,
a_ local government shall meet the
requirements of this Rule upon the first
renewal of its NPDES permit.

Authority G.S. 143-214.1; 143-214.7; 143-214.12; 143-214.21;
143-215.3(a)(1); 143-215.6A; 143-215.6B; 143-215.6C; 143-
282(d); 143-215.8B(b); 143B-282(c); S.L. 2005-190.

15A NCAC 02B .0267

JORDAN WATER SUPPLY

NUTRIENT STRATEGY: PROTECTION OF EXISTING
RIPARIAN BUFFERS
Protection of the nutrient removal and other water quality

request the Commission's approval of
local load reduction programs

services provided by riparian buffers throughout the watershed is

an important element of the overall Jordan water supply nutrient

submitted under Sub-Item (4)(e) of

strategy. The following is the strategy for riparian buffer

this Rule. The Commission shall
either approve the programs or

protection and maintenance in the Jordan watershed, as prefaced

in 15A NCAC 02B .0262:

require __ changes. Should the
Commission require _changes, the
Division shall address those changes
and seek Commission approval at the
earliest feasible date subsequent to

the original request.
Within 48 months of the effective

(h)

date of this Rule, or within two
months following Commission
approval of a program, whichever is
later, subject local governments shall
complete adoption of and begin to
implement local load reduction
programs on the timeframe
established under the feasibility

study.
Upon implementation, local

governments shall provide annual
reports to the Division documenting
their progress in implementing the
requirements of Item (3) of this Rule,

@8]

PURPOSE. The purposes of this Rule shall be

for the local governments listed in 15A NCAC
02B .0262, and in certain cases stated in this
Rule the Division, to protect and preserve
existing riparian buffers throughout the Jordan
watershed as generally described in Rule .0262
of this Section, in order to maintain their
nutrient removal and stream protection
functions. Additionally this Rule will help
protect the water supply uses of Jordan
Reservoir and of designated water supplies
throughout the Jordan watershed. Local
programs shall be established to meet or
exceed the minimum requirements of this
Rule. However, the Division shall assume
responsibility for applying the requirements of
this Rule to buffer activities by state and
federal entities. The requirements of this Rule
shall supersede all buffer requirements stated
in 15A NCAC 02B .0214 through .0216 as
applied to WS-II, WS-III, and WS-IV waters

21:24

NORTH CAROLINA REGISTER

JUNE 15, 2007

2276



PROPOSED RULES

in the Jordan watershed. Parties subject to this

Rule may choose to implement more stringent

rules, including the one-hundred foot buffer

requirement set out in Sub-Item (3)(b)(i) of
15A NCAC 02B .0214 through .0216 for high-
density developments.

2) DEFINITIONS. For the purpose of this Rule,
these terms shall be defined as follows:

(a) 'Access Trails' means pedestrian trails
constructed of pervious or impervious
surfaces and related structures to
access a surface water, including
boardwalks, steps, rails, signage.

(b) 'Archaeological  Activities' means
activities conducted by a Registered
Professional Archaeologist (RPA).

(c) 'Airport  Facilities' means _ all
properties, facilities, buildings
structures, and activities that satisfy
or otherwise fall within the scope of
one or more of the definition or uses
of the words or phrases 'air navigation
facility', 'airport', or 'airport protection
privileges' under G.S. 63-1; the
definition of 'aeronautical facilities' in
G.S. 63-79(1); the phrase 'airport
facilities' as used in G.S. 159-
48(b)(1); the phrase 'aeronautical
facilities' as defined in G.S. 159-81
and G.S. 159-97. and the phrase

airport hazards outside the boundaries
of airports or restricted landing areas,
and other protection privileges, the
acquisition or control of which is
necessary to ensure safe approaches
to the landing areas of airports and
restricted landing areas, and the safe
and efficient operation of thereof' and
any combination of any or all of such
facilities. Notwithstanding _ the
foregoing, the following shall not be
included in the definition of 'airport
facilities':
(1) Satellite parking facilities;
(ii) Retail and  commercial
development outside of the
terminal area, such as rental
car facilities; and
(iii) Other secondary
development, such as hotels,
industrial _ facilities,  free-
standing offices and other
similar buildings, so long as
these facilities are not
directly associated with the
operation of the airport, and
are not operated by a unit of
government  or _ special
governmental entity such as
an airport authority.

'airport_facilities and improvements' d 'Channel' means a natural water-
as used in Article V, Section 13, of carrying trough cut vertically into low
the North Carolina _Constitution, areas of the land surface by erosive
which  shall  include,  without action of concentrated flowing water
limitation, any and all of the or a ditch or canal excavated for the
following: airports, airport flow of water.
maintenance facilities, clear zones, (e) 'DBH' means diameter at breast
drainage ditches, fields, hangars, height of a tree measured at 4.5 feet
landing lighting, airport and airport- above ground surface level.
related offices, parking facilities, () 'Ditch or canal' means a man-made
related navigational and  signal channel other than a modified natural
systems, runways, stormwater stream constructed for drainage
outfalls, terminals, terminal shops, purposes that is typically dug through
and all appurtenant areas used or inter-stream divide areas. A ditch or
suitable for airport buildings or other canal may have flows that are
airport facilities, and all appurtenant perennial, intermittent, or ephemeral
rights-of-way;  restricted  landing and may exhibit hydrological and
areas; any structures, mechanisms, biological characteristics similar to
lights, beacons, marks, perennial or intermittent streams.
communicating systems, or other (2) 'Ephemeral  (stormwater)  stream’
instrumentalities or devices used or means a feature that carries only
useful as an aid, or constituting an stormwater in direct response to
advantage or convenience to the safe precipitation with water flowing only
taking off, navigation, and landing of during and shortly after large
aircraft, or the safe and efficient precipitation events. An ephemeral
operation or maintenance of an stream may or may not have a well-
airport _or restricted landing area; defined channel, the aquatic bed is
easements through, or interests in, air always above the water table, and
space over land or water, interests in stormwater runoff is the primary
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source of water. An ephemeral
stream typically lacks the biological,
hydrological, and physical
characteristics commonly associated
with the continuous or intermittent
conveyance of water.

(h) 'Forest plantation' means an area of
planted trees that may be conifers
(pines) or hardwoods. On a
plantation, the intended crop trees are
planted  rather than  naturally
regenerated from seed on the site,
coppice (sprouting), or seed that is
blown or carried into the site.

(i) 'Greenway / Hiking Trails' means
pedestrian _ trails  constructed  of
pervious and impervious surfaces and
related structures including but not
limited to boardwalks, steps, rails,
and signage, and that generally run
parallel to the shoreline.

(1) 'High Value Tree' means a tree that
meets  or exceeds the following
standards: for pine species. 14-inch
DBH or greater or 18-inch or greater
stump diameter; and, for hardwoods
and wetland species, 16-inch DBH or
greater or 24-inch or greater stump
diameter.

k) 'Intermittent stream' means a well-
defined channel that contains water
for only part of the year, typically
during winter and spring when the
aquatic bed is below the water table.
The flow may be  heavily
supplemented by stormwater runoff.
An intermittent stream often lacks the
biological and hydrological
characteristics commonly associated
with the conveyance of water.

10 'Modified natural stream' means an
on-site channelization or relocation of

a stream channel and subsequent
relocation of the intermittent or

perennial flow as evidenced by
topographic _ alterations _in _ the
immediate watershed. A modified
natural stream must have the typical
biological, hydrological, and physical
characteristics commonly associated
with the continuous conveyance of
water.

(m) 'Perennial stream' means a well-
defined channel that contains water
year round during a year of normal
rainfall with the aquatic bed located
below the water table for most of the
year. Groundwater is the primary
source of water for a perennial

(n)

stream, but it also carries stormwater
runoff. A perennial stream exhibits
the typical biological, hydrological,
and physical characteristics
commonly associated with  the
continuous conveyance of water.

'Perennial waterbody' means a natural

(0)

or man-made watershed that stores
surface water permanently at depths
sufficient to preclude growth of
rooted plants, including lakes, ponds,
sounds, non-stream estuaries and
ocean. For the purpose of the State's
riparian buffer protection program,
the waterbody must be part of a
natural drainage way (i.e., connected
by surface flow to a stream).

'Riparian _ buffer enhancement' is

(p)

defined as the process of converting a
non-forested riparian area, where
woody vegetation is sparse (greater
than or equal to 100 trees per acre but
less than 200 trees per acre) to a
forested riparian buffer area. The
enhanced, forested riparian buffer
area shall include at least two native
hardwood tree species planted at a
density sufficient to provide 320 trees
per acre at three years or 260 trees per
acre five years, and diffuse flow
through the riparian buffer shall be
maintained.

'Riparian buffer restoration' is defined

(qQ)

as the process of converting a non-
forested riparian area, where woody
vegetation is absent (less than 100
trees per acre) to a forested riparian
buffer area. The restored, forested
riparian buffer area shall include at
least two native hardwood tree
species planted at a density sufficient
to provide 320 trees per acre at three
years or 260 trees per acre at five
years, and diffuse flow through the

riparian buffer shall be maintained.
'Shoreline stabilization' is the in-place

stabilization of an eroding shoreline.
Stabilization techniques which
include "soft" methods or natural
materials (such as root wads, or rock
vanes) may be considered as part of a
restoration  design. However,
stabilization techniques that consist
primarily of "hard" engineering, such
as concrete lined channels, rip rap, or
gabions, while providing  bank
stabilization, shall not be considered
stream restoration.
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3

(r) 'Stream restoration' is defined as the
process of converting an unstable,
altered or degraded stream corridor,
including adjacent riparian zone and
flood-prone areas to its natural or
referenced, stable conditions
considering  recent and  future
watershed conditions. This process
also includes restoring the
geomorphic dimension, pattern, and
profile as well as biological and
chemical integrity, including
transport of water and sediment
produced by the stream's watershed in
order to achieve dynamic
equilibrium. 'Referenced'  or
'referenced reach' means a stable
stream that is in dynamic equilibrium
with its wvalley and contributing
watershed. A reference reach can be
used to develop natural channel
design criteria for stream restoration
projects. 'Stream' means a body of
concentrated flowing water in a
natural low area or natural channel on
the land surface.

(s) 'Stump diameter' means the diameter
of a tree measured at six inches above
the ground surface level.

(1) 'Surface waters' means all waters of
the state as defined in G.S. 143-212
except underground waters.

(u) 'Temporary road' means a road
constructed temporarily for
equipment access to build or replace
hydraulic conveyance structures such
as bridges. culverts, or pipes or water
dependent structures, or to maintain
public traffic during construction and
is restored within six months of initial
disturbance.

V) '"Tree' means a woody plant with a
DBH equal to or exceeding five
inches or a stump diameter exceeding
six inches.

APPLICABILITY. This Rule shall apply to

€)]

all local governments in the Jordan watershed,
as described in 15A NCAC 02B .0262. Local
governments shall apply the requirements of
this Rule throughout their jurisdictions within
the Jordan watershed with the exception of
state and federal entities. For buffer activities
on lands of state and federal entities in the
Jordan watershed, it shall be presumed that the
Division shall apply the requirements of this
Rule wherever local governments are
referenced unless otherwise indicated.

BUFFERS PROTECTED. All  local

governments subject to this Rule shall develop

riparian _buffer protection programs and

ordinances for approval by the Commission,

incorporating  the minimum  standards
contained in this Section and the remainder of

this Rule. This Rule shall apply to 50-foot

wide riparian buffers directly adjacent to

surface waters in the Jordan watershed

(intermittent streams, perennial streams, lakes,

reservoirs _and ponds), excluding wetlands.

Wetlands adjacent to surface waters or within

50 feet of surface waters shall be considered as

part _of the riparian buffer but are regulated

pursuant to 15A NCAC 02H .0506.

(a) A surface water shall be subject to
this Rule if the feature s
approximately shown on any of the
following references, and shall not be
subject if it does not appear on any of
these references:

(1) The most recent, complete
version of the soil survey
map prepared by the Natural
Resources Conservation
Service of the United States
Department of Agriculture;

(i1) The most recent version of
the 1:24.000 scale (7.5
minute) quadrangle

topographic maps prepared
by the United States
Geologic Survey (USGS); or
(1ii) Other more accurate
mapping approved by the
Commission. More accurate
maps __approved by the
Commission would replace
the first two sources as the
standard of reference for this
Rule upon their approval.

(b) Where the specific initiation point of
an intermittent stream is in question,
parties subject to this rule shall use
the latest version of the Division
publication, Identification Methods
for the Origins of Intermittent and
Perennial  Streams, available at
http://h20.enr.state.nc.us/ncwetlands/r
egcert.html, to establish that point.

(c) Riparian buffers protected by this
Rule shall be measured pursuant to
Item (7) of this Rule.

(d) Parties subject to this rule shall abide
by all State rules and laws regarding
waters of the state including but not
limited to  Section .0500 of
Subchapter 02H, Section .1300 of
Subchapter 02H, and Sections 401
and 404 of the Federal Water
Pollution Control Act.
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(e) A riparian buffer may be exempt
from this Rule as described in Item
(5) or (6) of this Rule.

EXEMPTION BASED ON ON-SITE

(6)

DETERMINATION. When a landowner or
other affected party believes that the maps
have inaccurately depicted surface waters, he
or she shall consult the appropriate local
government. Upon request, the local
government shall make on-site determinations.

Local governments may also accept the results

of site assessments made by other parties who

have successfully completed a Division
training course and are sanctioned by the

Division to make such determinations. Any

disputes over on-site determinations shall be

referred to the local Board of Adjustment or
other local appeals process in writing. For
state and federal entities, any disputes shall be

referred to the Director in writing. A

determination of the Director as to the

accuracy or application of the maps is subject
to review as provided in Articles 3 and 4 of

G.S. 150B. Surface waters that appear on the

maps shall not be subject to this Rule if an on-

site determination shows that they fall into one
of the following categories:

(a) Manmade ponds and lakes that are
located outside natural drainage
ways; and

(b) Ephemeral (stormwater) streams.

EXEMPTION WHEN EXISTING USES ARE

PRESENT AND ONGOING. This Rule shall

not apply to portions of the riparian buffer

where a use is existing and ongoing according
to the following:

(a) A use shall be considered existing
and ongoing if it was present within
the riparian buffer as of the effective
date of the local ordinance or local
ordinances enforcing this Rule and
has continued to exist since that time.
For state and federal entities, a use
shall be considered existing and
ongoing if it was present within the
riparian buffer as of the effective date
of this Rule and has continued to
exist since that time. Existing uses
shall include agriculture, buildings,
industrial facilities, commercial areas,
transportation facilities, maintained
lawns, utility lines and on-site
sanitary sewage systems any of which
involve either specific, periodic
management of  vegetation or
displacement _of  vegetation by
structures or regular activity. Only
the portion of the riparian buffer that
contains the footprint of the existing

(b)

use is exempt from this Rule. Change
of ownership through purchase or

inheritance is not a change of use.
Activities necessary to maintain uses
are allowed provided that the site
remains _similarly vegetated, no
impervious surface is added within 50
feet of the surface water where it did
not previously exist as of the effective
date of the local ordinance or local
ordinances enforcing this Rule, and
existing diffuse flow is maintained.
Grading and revegetating Zone two is
allowed provided that the health of
the vegetation in Zone one is not
compromised, the ground is stabilized
and existing diffuse  flow s
maintained.

A use shall be considered as existing

if projects or proposed development
are  determined by the local
government, or the Director for the
cases involving state or federal
entities, to meet at least one of the
following criteria:

(i) Project requires a 401
Certification/404 Permit and
these were issued prior to the
effective date of the local
ordinance or local
ordinances _enforcing this
Rule, and prior to the
effective _date of this Rule
for state and federal entities;

(i1) Projects that require a state
permit, such as landfills,
NPDES wastewater

discharges. land application
of residuals and road
construction activities, have
begun construction or are
under contract to begin
construction and had
received all required state
permits _and _ certifications
prior to the effective date of
the local ordinance or
ordinances this Rule, and
prior to the effective date of
this Rule for state and
federal entities;

(iii) Projects that are being
reviewed through the Clean
Water Act Section

404/National Environmental
Policy Act  Merger 01
Process (published by the
UsS Army  Corps of

Engineers and Federal
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(N

(c)

Highway Administration,
2003) or its immediate

successor _and that have
reached agreement  with
DENR on avoidance and
minimization by the
effective date of the local
ordinance _or _ ordinances
enforcing this Rule, and
prior to the effective date of
this Rule for state and
federal entities;

(iv) Projects that are not required
to be reviewed by the Clean
Water Act Section
404/National Environmental
Policy Act Merger 01
Process (published by the
Us Army  Corps  of

Engineers and Federal

Highway Administration,
2003) or its immediate

successor if a Finding of No
Significant Impact has been
issued for the project and the
project has the written
approval _of the local
government _prior to the
effective date of the local
ordinance or ordinances this
Rule, or the written approval
of the Division prior to the
effective _date of this Rule
for state and federal entities;
A project that can be documented to

(d

the local government, or the Director
for the cases involving state or federal
entities, as having vested rights that
were established or recognized for
that project under the common law or
by G.S. 153A-344(b), 153A-344.1,
160A-385(b) or 160A-385.1 prior to
the effective date of this Rule. This
Rule does not confer or restrict a
vested right established or recognized
under common law or G.S. 153A-
344(b), 153(A)-344.1, 160A-385(b).
or 160A-385.1.

This Rule shall apply at the time an

existing use is changed to another
use. Change of use shall involve the
initiation of any activity not defined
as existing and ongoing in either Sub-
Item (6)(a), (6)(b), or (6)(c) of this
Rule.

ZONES OF THE RIPARIAN BUFFER. The

protected riparian buffer shall have two zones
as follows:

(&

(a) Zone one shall consist of a vegetated
area that is undisturbed except for
uses provided for in Item (9) of this
Rule. The location of Zone one shall
be as follows:

(1) For intermittent and
perennial streams, Zone one
shall begin at the most
landward limit of the top of
the bank or the rooted
herbaceous vegetation and
extend landward a distance
of 30 feet on all sides of the
surface  water, measured
horizontally on a line
perpendicular to a vertical
line marking the edge of the
top of the bank.

(ii) For ponds, lakes and
reservoirs located within a

natural drainage way, Zone

one shall begin at the most
landward limit of the normal

water level or the rooted
herbaceous vegetation and
extend landward a distance
of 30 feet, measured
horizontally on a line
perpendicular to a vertical
line marking the edge of the
surface _water or _rooted
herbaceous vegetation.

(b) Zone two shall consist of a stable,
vegetated area that is undisturbed
except for uses provided for in Item
(9) of this Rule. Grading and
revegetating Zone two is allowed
provided that the health of the
vegetation in  Zone one is not
compromised. Zone two shall begin
at the outer edge of Zone one and
extend landward 20 feet as measured
horizontally on a line perpendicular
to the surface water. The combined
width of Zones one and two shall be
50 feet on all sides of the surface
water.

DIFFUSE FLOW REQUIREMENT. Diffuse

flow of runoff shall be maintained in the
riparian buffer by dispersing concentrated flow
and reestablishing vegetation. Concentrated
runoff from new ditches or manmade
conveyances shall be converted to diffuse flow
at_non-erosive velocities before the runoff
enters Zone two of the riparian buffer.
Corrective action to restore diffuse flow shall
be taken if necessary to impede the formation
of erosion gullies. No new stormwater
conveyances are allowed through the buffers
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except for stormwater management ponds
provided for in Item (9) of this Rule.

TABLE OF USES. The following chart sets

out the uses and their designation under this
Rule as exempt, allowable, or allowable with
mitigation. All uses not designated as exempt,
allowable, or allowable with mitigation are

considered prohibited and may not proceed
within the riparian buffer unless a variance is
granted pursuant to Items (12), (13). or (14) of
this Rule. The requirements for each category
are given in Items (12), (13), and (14) of this
Rule.

Use

Exempt

Allowable
Allowable with

Mitigation

Access trails: Pedestrian access trails leading to the
surface water, docks, fishing piers, boat ramps and
other water dependent activities:

e Pedestrian access trails that are restricted to the
minimum width practicable and do not exceed 4 feet
in width of buffer disturbance, and provided that
installation and use does not result in removal of
trees as defined in this Rule and no impervious
surface is added to the riparian buffer

e Pedestrian access trails that exceed 4 feet in width of
buffer disturbance, the installation or use results in
removal of trees as defined in this Rule or
impervious surface is added to the riparian buffer

<

[»<

Access for maintenance of modified natural streams: a
grassed travel way on one side of the water body when

less impacting alternatives are not practical

[»<

Airport facilities:

e Airport facilities that impact equal to or less than
150 linear feet or one-third of an acre of riparian
buffer

e Airport facilities that impact greater than 150 linear
feet or one-third of an acre of riparian buffer

<

[><

Archaeological activities

<

Bridges

[<

Canoe Access provided that installation and use does
not result in removal of trees as defined in the Rule and
no impervious surface is added to the buffer.

<

Dam maintenance activities:

e Dam maintenance activities that do not cause
additional buffer disturbance beyond the footprint of
the existing dam or those covered under the U.S.
Army Corps of Engineers Nationwide Permit No. 3

¢ Dam maintenance activities that do cause additional
buffer disturbance beyond the footprint of the
existing dam or those not covered under the U.S.

Army Corps of Engineers Nationwide Permit No.3

[»<

<
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Use

Exempt

Allowable

Allowable
with
Mitigation

Drainage ditches, roadside ditches and stormwater

conveyances through riparian buffers:

e Existing drainage ditches, roadside ditches, and
stormwater conveyances provided that they are
managed to minimize the sediment, nutrients and
other pollution that convey to waterbodies

o Existing roadside drainage ditches that need to be
realigned provided that no additional travel lanes are
added and the minimum required roadway typical

section is used based on traffic and safety
considerations.

e New drainage ditches, roadside ditches and
stormwater outfalls provided that a stormwater
management facility is installed to control nutrients
and attenuate flow before the conveyance discharges
through the riparian buffer

o New stormwater discharges to existing man-made
conveyances (including, but not limited to, drainage
ditches, roadside ditches, and stormwater
conveyances) provided that the new stormwater
discharge does not result in the need to alter the
existing man-made conveyances

e New stormwater discharges to existing man-made
conveyances applicable to linear projects (including
but not limited to, drainage ditches, roadside
ditches, and stormwater conveyances) for which the
new stormwater discharges result in the need to alter
existing man-made conveyances.

o New drainage ditches, roadside ditches and
stormwater conveyances applicable to linear
projects that do not provide a stormwater
management facility due to topography constraints
provided that other practicable BMPs have been
employed.

<

[»<

<

<

<

[><

Drainage of a pond in a natural drainage way provided
that a new riparian buffer that meets the requirements

of Items (7) and (8) of this Rule is established adjacent
to the new channel.

[»<

Driveway crossings of streams and other surface

waters subject to this Rule:

e Driveway crossings on single family residential lots
that disturb equal to or less than 25 linear feet or
2.500 square feet of riparian buffer

e Driveway crossings on single family residential lots
that disturb greater than 25 linear feet or 2,500
square feet of riparian buffer

e In a subdivision that cumulatively disturb equal to
or less than 150 linear feet or one-third of an acre of
riparian buffer

e In a subdivision that cumulatively disturb greater
than 150 linear feet or one-third of an acre of
riparian buffer

[»<

<

<

[><
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Use

Exempt

Allowable

Allowable
with
Mitigation

Fences:

e Fences provided that disturbance is minimized and
installation does not result in removal of trees as
defined in this Rule

e Fences provided that disturbance is minimized and
installation results in removal of trees as defined in
this Rule

X

<

Forest harvesting - see Item (16) of this Rule

Fertilizer application:
e One-time fertilizer application to establish

vegetation

<

Grading and revegetation in Zone two only provided
that diffuse flow and the health of existing vegetation
in Zone one is not compromised and disturbed areas
are stabilized

<

Greenway / hiking trails

<

Historic preservation

<

Mining activities:

e Mining activities that are covered by the Mining Act
provided that new riparian buffers that meet the
requirements of Items (7) and (8) of this Rule are
established adjacent to the relocated channels

e Mining activities that are not covered by the Mining
Act OR where new riparian buffers that meet the

requirements or Items (7) and (8) of this Rule are
not established adjacent to the relocated channels

o Wastewater or mining dewatering wells with
approved NPDES permit

<

<

[

Non-electric utility lines:
e Impacts other than perpendicular crossings in Zone

two only3

e Impacts other than perpendicular crossings in Zone

one3

<

[><

Non-electric _utility line perpendicular crossings of

streams and other surface waters subject to this Rule’:

e Perpendicular crossings that disturb equal to or less
than 40 linear feet of riparian buffer with a
maintenance corridor equal to or less than 10 feet in
width

e Perpendicular crossings that disturb equal to or less
than 40 linear feet of riparian buffer with a
maintenance corridor greater than 10 feet in width

e Perpendicular crossings that disturb greater than 40
linear feet but equal to or less than 150 linear feet of
riparian buffer with a maintenance corridor equal to
or less than 10 feet in width

e Perpendicular crossings that disturb greater than 40
linear feet but equal to or less than 150 linear feet of
riparian buffer with a maintenance corridor greater
than 10 feet in width

e Perpendicular crossings that disturb greater than 150
linear feet of riparian buffer

<

<

[»<

[

[><

21:24

NORTH CAROLINA REGISTER

JUNE 15, 2007

2284



PROPOSED RULES

Use

Exempt

Allowable

Allowable
with
Mitigation

Overhead electric utility lines:

e Impacts other than perpendicular crossings in Zone
two only’

. Impellggs other than perpendicular crossings in Zone
one

<

<

Overhead electric utility line perpendicular crossings

of streams and other surface waters subject to this

Rule’:

e Perpendicular crossings that disturb equal to or less
than 150 linear feet of riparian buffer

e Perpendicular crossings that disturb greater than 150
linear feet of riparian buffer "2

<

[»<

Playground equipment:

e Playground equipment on single family lots
provided that installation and use does not result in
removal of vegetation

e Playground equipment installed on lands other than
single-family lots or that requires removal of

vegetation

<

<

Ponds in natural drainage ways, excluding dry ponds:

e New ponds provided that a riparian buffer that meets
the requirements of Items (7) and (8) of this Rule is
established adjacent to the pond

e New ponds where a riparian buffer that meets the
requirements of Items (7) and (8) of this Rule is
NOT established adjacent to the pond

<

<

Protection of existing structures, facilities and stream
banks when this requires additional disturbance of the
riparian buffer or the stream channel

<

Railroad impacts other than crossings of streams and
other surface waters subject to this Rule.

[

Railroad crossings of streams and other surface waters

subject to this Rule:

e Railroad crossings that impact equal to or less than
40 linear feet of riparian buffer

e Railroad crossings that impact greater than 40 linear
feet but equal to or less than 150 linear feet or one-
third of an acre of riparian buffer

e Railroad crossings that impact greater than 150
linear feet or one-third of an acre of riparian buffer

<

<

[><

Recreational and accessory structures such as decks,
gazebos and sheds in Zone two, provided they are not
prohibited under local water supply ordinance:

e Total footprint less than or equal to 150 square feet

per lot
e Total footprint of more than 150 square feet per lot

<

[><

Removal of previous fill or debris provided that diffuse
flow is maintained and vegetation is restored

<

Road impacts other than crossings of streams and other
surface waters subject to this Rule

<
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Use

Exempt

Allowable

Allowable
with
Mitigation

Road crossings of streams and other surface waters

subject to this Rule:

e Road crossings that impact equal to or less than 40
linear feet of riparian buffer

e Road crossings that impact greater than 40 linear
feet but equal to or less than 150 linear feet or one-
third of an acre of riparian buffer

e Road crossings that impact greater than 150 linear
feet or one-third of an acre of riparian buffer

<

<

[

Road relocation: Relocation of existing private access
roads associated with public road projects where
necessary for public safety:

e Less than or equal to 2,500 square feet of buffer

1mpact
e Greater than 2,500 square feet of buffer impact

[»<

[

Stormwater BMPs:

o Wet detention, bioretention, and constructed
wetlands in Zone two if diffuse flow of discharge is
provided into Zone one

e Wet detention, bioretention, and constructed
wetlands in Zone one

[»<

<

Scientific studies and stream gauging

<

Streambank stabilization

<

Temporary roads, provided that restoration activities,

such as soil stabilization and revegetation, occur

immediately after construction:

e Less than or equal to 2,500 square feet of buffer
disturbance

e Greater than 2,500 square feet of buffer disturbance

e Associated with linear projects

[»<

[ >

Temporary sediment and erosion control devices:

e In Zone two only provided that the vegetation in
Zone one is not compromised and that discharge is
released as diffuse flow in accordance with Item (5)
of this Rule

e In Zones one and two to control impacts associated
with uses approved by the local government or that
have received a variance provided that sediment and
erosion control for upland areas is addressed to the
maximum extent practical outside the buffer

e In-stream temporary erosion and sediment control
measures for authorized work within a stream
channel

[»<

<

<

Underground electric utility lines:

e Impacts other than perpendicular crossings in Zone
two only

. Imp4acts other than perpendicular crossings in Zone
one

<

<
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Use

Exempt

Allowable

Allowable
with
Mitigation

Underground electric _ utility line  perpendicular

crossings of streams and other surface waters subject

to this Rule:

e Perpendicular crossings that disturb less than or
equal to 40 linear feet of riparian buffer”*

e Perpendicular crossings that disturb greater than 40
linear feet of riparian buffer”*

<

[»<

Vegetation management:

e Emergency fire control measures provided that
topography is restored

e Mowing and harvesting of plant products in Zone
two only

o Planting vegetation to enhance the riparian buffer

o Pruning forest vegetation provided that the health
and function of the forest vegetation is not

compromised
e Removal of individual trees which are in danger of

causing damage to dwellings, other structures or
human life
e Removal of individual trees which are dead,
diseased or damaged.
e Removal of poison ivy
e Removal of understory nuisance vegetation as
defined in:
Smith, Cherri L. 1998. Exotic Plant Guidelines.
Dept. of Environment and Natural Resources. Division
of Parks and Recreation. Raleigh, NC. Guideline #30

<

<

< 1<

<

< <

Vehicle access roads and boat ramps leading to the
surface water, docks, fishing piers, and other water
dependent activities:

e Vehicular access roads and boat ramps to the surface
water but not crossing the surface water that are
restricted to the minimum width practicable not to
exceed 10 feet in width

e Vehicular access roads and boat ramps to the surface
water but not crossing the surface water that are
restricted to the minimum width practicable and
exceed 10 feet in width

[»<

[

Water dependent structures:

o Water dependent structures as defined in 15A
NCAC 02B .0202 where installation and use do not
result in disturbance to riparian buffers

o Water dependent structures as defined in 15A
NCAC 02B .0202 where installation and use result
in disturbance to riparian buffers

<

[»<

Water supply reservoirs:

e New reservoirs provided that a riparian buffer that
meets the requirements of Items (7) and (8) of this
Rule is established adjacent to the reservoir

e New reservoirs where a riparian buffer that meets
the requirements of Items (7) and (8) of this Rule is
NOT established adjacent to the reservoir

<

[><
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Allowable
Use Exempt Allowable . M
— Mitigation

Water wells
e Single family residential water wells X
o All other water wells X
Wetland, stream and buffer restoration that results in
impacts to the riparian buffers:
e Wetland, stream and buffer restoration that requires X

DWQ approval for the use of a 401 Water Quality

Certification
e Wetland, stream and buffer restoration that does not X

require DWQ approval for the use of a 401 Water

Quality Certification
Wildlife passage X
' Provided that, in Zone one, all of the completes a no practical alternative evaluation
following BMPs for overhead utility lines are as defined in Item (11) of this Rule.
used. If all of these BMPs are not used, then 3 Perpendicular crossings are those _that
the overhead utility lines shall require a no intersect the surface water at an angle between
practical alternative evaluation by the local 75° and 105°.
government, or the Director for the cases * Provided that, in Zone one, all of the
involving state or federal entities, as defined in following BMPs for underground utility lines
Item (11) of this Rule. are used. If all of these BMPs are not used,

° A minimum zone of 10 feet wide then the underground utility line shall require a
immediately adjacent to the water no practical alternative evaluation by the local
body shall be managed such that only government, or the Director for the cases
vegetation that poses a hazard or has involving state or federal entities, as defined in
the potential to grow tall enough to Item (11) of this Rule.
interfere with the line is removed. e  Woody vegetation shall be cleared by

e  Woody vegetation shall be cleared by hand. No land grubbing or grading is
hand. No land grubbing or grading is allowed.
allowed. e  Vegetative root systems shall be left

e  Vegetative root systems shall be left intact to maintain the integrity of the
intact to maintain the integrity of the soil. Stumps shall remain, except in
soil. Stumps shall remain where trees the trench, where trees are cut.
are cut. e  Underground cables shall be installed

e Riprap shall not be used unless it is by vibratory plow or trenching.
necessary to stabilize a tower. e The trench shall be backfilled with

e No fertilizer shall be used other than a the excavated soil material
one-time application to re-establish immediately following cable
vegetation. installation.

e  Construction activities shall minimize e No fertilizer shall be used other than a
the removal of woody vegetation, the one-time application to re-establish
extent of the disturbed area, and the vegetation.
time in which areas remain in a e  Construction activities shall minimize
disturbed state. the removal of woody vegetation, the

e Active measures shall be taken after extent of the disturbed area, and the
construction and during routine time in which areas remain in a
maintenance to ensure diffuse flow of disturbed state.
stormwater through the buffer. e Active measures shall be taken after

e In wetlands, mats shall be utilized to construction and during routine
minimize soil disturbance. maintenance to ensure diffuse flow of

% Provided that poles or towers shall not be stormwater through the buffer.
installed within 10 feet of a water body unless e In wetlands, mats shall be utilized to
the local government, or the Director for the minimize soil disturbance.

cases involving state or federal entities, (10) REQUIREMENTS FOR CATEGORIES OF

USES. Uses designated as exempt, allowable,
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(11)

and allowable with mitigation in Item (9) of

this Rule shall have the following

requirements:

(a) EXEMPT. Uses designated as
exempt are allowed within the
riparian buffer. Exempt uses shall be
designed, constructed and maintained
to_minimize soil disturbance and to
provide the maximum water quality
protection _ practicable,  including
construction, monitoring, and
maintenance activities,. In addition,
exempt uses shall meet requirements
listed in Item (9) of this Rule for the
specific use.

(b) ALLOWABLE. Uses designated as
allowable may proceed within the
riparian buffer provided that there are
no practical alternatives to the
requested use pursuant to Item (11) of
this Rule. This includes construction,
monitoring, and maintenance
activities. These uses require written
authorization from the local
government, or the Director for the
cases involving state or federal
entities.

(c) ALLOWABLE WITH
MITIGATION. Uses designated as
allowable  with  mitigation may
proceed within the riparian buffer
provided that there are no practical
alternatives to the requested use
pursuant to Item (11) of this Rule and
an appropriate mitigation strategy has
been approved pursuant to Item (15)
of this Rule. These uses require
written authorization from the local
government, or the Director for the
cases involving state or federal
entities.

DETERMINATION OF "NO PRACTICAL

ALTERNATIVES." Persons who wish to
undertake uses designated as allowable or
allowable with mitigation shall submit a
request for a "no practical alternatives"
determination to the local government or the
Director for the cases involving state or federal
entities. The applicant shall certify that the
criteria identified in Sub-Item (11)(a) of this
Rule are met. The local government, or the
Director for the cases involving state or federal
entities, shall grant an  Authorization
Certificate upon a "no practical alternatives"
determination. The procedure for making an
Authorization Certificate shall be as follows:
(a) For any request for an Authorization
Certificate, the local government, or
the Director for the cases involving

(b)

state or federal entities, shall review
the entire project and make a finding
of fact as to whether the following
requirements have been met in
support of a  "no  practical
alternatives" determination:

(1) The basic project purpose
cannot be practically
accomplished in a manner
that would better minimize
disturbance, preserve aquatic
life and habitat, and protect
water quality;

(i1) The use cannot practically
be reduced in size or density,
reconfigured or redesigned
to better minimize
disturbance, preserve aquatic
life and habitat, and protect
water quality; and

11l Best management practices
shall be used if necessary to
minimize disturbance
preserve aquatic life and
habitat, and protect water

quality.
Requests  for an  Authorization

(c)

Certificate shall be reviewed and

either approved or denied within 60

days of receipt of a complete

submission based on the criteria in

Sub-Item (11)(a) of this Rule and the

local ordinance or  ordinances

enforcing this Rule by the local
government, or the Director for the
cases involving state or federal
entities. Failure to issue an approval
or denial within 60 days shall
constitute that the applicant has
demonstrated "no practical
alternatives." An __ Authorization

Certificate shall be issued to the

applicant, unless:

(1) The applicant agrees, in
writing, to a longer period;
and

(i1) Applicant fails to furnish
requested information
necessary to  the local
government's decision or the
Director's decision for the
cases involving state or
federal entities.

The local government, or the Director

for the cases involving state or federal
entities, may attach conditions to the
Authorization Certificate that support
the purpose, spirit and intent of the
riparian _buffer protection program.
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Complete submissions shall include (1) If the applicant complies
the following: with the provisions of this
(1) The name, address and Rule, he/she can secure no
phone number of the reasonable return from, nor
applicant; make reasonable use of,
(i1) The nature of the activity to his/her property. Merely
be conducted by the proving that the variance
applicant; would permit a greater profit
(iii) The location of the activity, from the property shall not
including the jurisdiction; be considered adequate
(iv) A map of sufficient detail to justification for a variance.
accurately  delineate  the Moreover, the local
boundaries of the land to be government, or the Director
utilized in carrying out the for the cases involving state
activity, the location and or federal entities, shall
dimensions of any consider whether the
disturbance  in  riparian variance is the minimum
buffers associated with the possible deviation from the
activity, and the extent of terms of this Rule that shall
riparian buffers on the land; make reasonable use of the
(v) An explanation of why this property possible.
plan for the activity cannot (i1) The hardship results from
be practically accomplished, application of this Rule to
reduced or reconfigured to the property rather than from
better minimize disturbance other factors such as deed
to the riparian  buffer, restrictions or other
preserve aquatic life and hardship.
habitat and protect water (iii) The hardship is due to the
quality; and physical nature of the
(vi) Plans for any best applicant's property, such as
management practices its size, shape, or
proposed to be used to topography, which is
control the impacts different from that of
associated with the activity. neighboring property.

d Any disputes over determinations (iv) The applicant did not cause
regarding Authorization Certificates the hardship by knowingly
shall be referred to the local or _unknowingly violating
government's appeals process for a this Rule.
decision, or to the Director for (v) The applicant did  not
determinations involving lands of purchase the property after
state _and federal entities. The the effective date of this
Director's decision is subject to Rule, and then request a
review as provided in G.S. 150B variance.

Articles 3 and 4. (vi) The hardship is unique to the

(12) VARIANCES. Persons who wish to applicant's property, rather
undertake prohibited uses may pursue a than the result of conditions
variance. The local government may only that are widespread. If other

grant minor variances. For major variances, properties are equally

local governments shall prepare preliminary subject to the hardship
findings and submit them to the Commission created in the restriction,

for approval. The variance request procedure then granting a variance

shall be as follows: would be a special privilege

(a) There are practical difficulties or denied to others, and would
unnecessary hardships that prevent not promote equal justice.
compliance with the riparian buffer (b) The variance is in harmony with the
protection requirements. _ Practical general purpose and intent of the
difficulties or unnecessary hardships State's riparian _buffer protection
shall be evaluated in accordance with requirements and preserves its spirit;
the following: and
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(13)

(c) In granting the variance, the public
safety and welfare have been assured,
water quality has been protected, and
substantial justice has been done.

MINOR VARIANCES. A minor variance

(14)

request pertains to activities that are proposed
only to impact any portion of Zone two of the
riparian buffer. Minor variance requests shall
be reviewed and approved based on the criteria
in Sub-Item (11)(a) of this Rule by the local
government pursuant to G.S. 153A-Article 18,
or G.S. 160A-Article 19. The local
government may attach conditions to the
variance approval that support the purpose,
spirit and intent of the riparian buffer
protection program. Request for appeals to
decisions made by the local government shall
be made through the local government's
appeals process, or to the Director for
determinations involving state and federal
entities. The Director's decision is subject to
review as provided in G.S. 150B Articles 3
and 4.

MAJOR VARIANCES. A major variance

request pertains to activities that are proposed
to impact any portion of Zone one or any
portion of both Zones one and two of the
riparian buffer. If the local government, or the
Director for the cases involving state or federal
entities, has determined that a major variance
request meets the requirements in Sub-Item

(9)(a) of this Rule, then it shall prepare a
preliminary finding and submit it to the

Commission for approval. Within 90 days
after receipt by the local government, or the

Director for the cases involving state or federal
entities, the Commission shall review
preliminary findings on major variance
requests. The following actions shall be taken
depending on the Commission's decision on
the major variance request:

(a) Upon the Commission's approval, the
local government shall issue a final
decision granting the major variance.
The Director shall issue the final
decision for the cases involving state
or federal entities.

b Upon the Commission's approval
with conditions or stipulations, the
local government shall issue a final
decision, which includes these
conditions _or _stipulations. The
Director shall issue a final decision
for the cases involving state or federal
entities.

(c) Upon the Commission's denial, the
local government shall issue a final
decision denying the major variance.
The Director shall issue a final

(15)

decision for the cases involving state
or federal entities.
MITIGATION. Persons who wish to

(16)

undertake uses designated as allowable with

mitigation  shall meet the following

requirements in order to proceed with their
proposed use.

(a) Obtain a determination of "no
practical alternatives" to the proposed
use pursuant to Item (11) of this Rule;
and

(b) Obtain _approval for a mitigation
proposal pursuant to 15A NCAC 02B
.0268.

REQUIREMENTS SPECIFIC TO FOREST

HARVESTING. The following requirements

shall apply for forest harvesting operations and

practices:

(a) The following measures shall apply
in the entire riparian buffer:

i Logging decks and sawmill
sites shall not be placed in
the riparian buffer.

(i1) Access roads and skid trails
shall be prohibited except
for temporary and permanent
stream crossings established
in _accordance with 15A
NCAC 011 .0203.
Temporary stream crossings
shall be  permanently
stabilized after any _site
disturbing activity is
completed.

(1i1) Timber felling shall be
directed away from the
stream or water body.

(iv) Skidding shall be directed
away from the stream or
water body and shall be done
in a manner that minimizes
soil disturbance and prevents
the creation of channels or
ruts.

(v) Individual trees may be
treated to  maintain __ or
improve their health, form or
vigor.

(vi) Harvesting of dead or
infected trees or application
of pesticides necessary to
prevent or control extensive
tree  pest and  disease
infestation shall be allowed.
These practices must be
approved by the Division of
Forest Resources for a
specific site pursuant to the
rule. The Division of Forest
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(b)

Resources must notify the
local government of all
approvals.

(vii) Removal of individual trees
that are in danger of causing
damage to structures or
human life shall be allowed.

(viii)  Natural  regeneration  of
forest vegetation and
planting of trees, shrubs, or
ground cover plants to
enhance the riparian buffer
shall be allowed provided
that soil disturbance is

minimized. Plantings shall
consist primarily of native

species.

(ix) High-intensity prescribed
burns shall not be allowed.

X Application of fertilizer shall
not be allowed except as
necessary _for permanent
stabilization. Broadcast
application of fertilizer or
herbicides to the adjacent
forest stand  shall be
conducted so  that the
chemicals are not applied
directly to or allowed to drift
into the riparian buffer.

In Zone one, forest vegetation shall

be protected and maintained.
Selective harvest as provided for

below is allowed on forest lands that
have a deferment for use value under
forestry in accordance with G.S. 105-
277.2 through 277.6 or on forest
lands that have a forest management
plan prepared or approved by a
registered  professional  forester.
Copies of either the approval of the
deferment for use value under

forestry or the forest management

plan shall be produced upon request.
For such forest lands, selective

harvest is allowed in accordance with

the following:

(1) Tracked or wheeled vehicles
are not permitted except at
stream crossings designed,
constructed and maintained
in _accordance with 15A
NCAC 011 .0203;

(i1) Soil disturbing site
preparation activities are not
allowed; and

(iii) Trees shall be removed with
the minimum disturbance to

17)

(c)

the soil and  residual

vegetation.
The following provisions for selective

harvesting shall be met:

(1) The first 10 feet of Zone one
directly adjacent to the
stream or waterbody shall be
undisturbed except for the
removal of individual high
value trees as  defined
provided that no trees with
exposed primary _ roots
visible in the streambank be
cut.

(i1) In the outer 20 feet of Zone
one, a maximum of 50
percent of the trees greater
than five inches DBH may
be cut and removed. The
reentry time for harvest shall
be no more frequent than
every 15 years, except on
forest plantations where the
reentry time shall be no
more frequent than every
five years. In either case,
the trees remaining after
harvest shall be as evenly
spaced as possible.

(iii) In Zone two, harvesting and
regeneration of the forest
stand shall be allowed in
accordance with 15A NCAC
011 .0100 through .0200 as
enforced by the Division of
Forest Resources.

RULE IMPLEMENTATION. This Rule shall

be implemented as follows:

(a) For state and federal entities, the
Division _ shall  implement  the
requirements of this Rule as of its
effective date.

(b) Within six months of the effective

date of this Rule, local governments
shall submit a local program
including all necessary ordinances to
the Division for review. The local
program shall detail local government
buffer  program  implementation
including but not limited to such
factors as a method for resolution of
disputes _ involving  Authorization
Certificate or variance
determinations, a plan for record
keeping, and a plan for enforcement.
Local governments shall use the latest
version of the Division's publication,

Identification Methods for the Origins
of Intermittent and Perennial Streams
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(18)

available at
http://h20.enr.state.nc.us/ncwetlands/r
egcert.html, to establish the existence
of streams.

(c) Within one year of the effective date
of the Rule, the Division shall request
Commission approval.

(d) Within 14 months of the effective
date of the Rule, local governments
shall implement programs to ensure
that existing land use activities and
proposed development complies with
local programs.

(e) Upon implementation, subject local
governments shall submit annual
reports to the Division summarizing
their activities in implementing each
of the requirements in Item (4) of this
Rule.

(fH) If a local government fails to adopt or
adequately implement its program as
called for in this Rule, the Division
may_take appropriate enforcement
action as authorized by statute, and
may choose to assume responsibility
for implementing that program until
such time as it determines that the
local government is prepared to
comply with its responsibilities.

OTHER LAWS. REGULATIONS AND

Authority G.S.
143-215.6A; 143-215.6B; 143-215.6C; 143-

215.3(a)(1);

PERMITS. In all cases, compliance with this
Rule does not preclude the requirement to
comply with all federal, state and local
regulations and laws.

143-214.1; 143-214.5; 143-214.7; 143-

215.8B(b); 143B-282(c); 143B-282(d) S.L. 1999-329, s. 7.1.;

S.L. 2005-190.

15A NCAC 02B .0268 JORDAN WATER SUPPLY
NUTRIENT STRATEGY: MITIGATION FOR RIPARIAN

BUFFERS

The following are requirements for the Riparian Buffer

Mitigation Program for the Jordan watershed, as prefaced in 15A

NCAC 02B .0262:

48]

PURPOSE. The purposes of this Rule shall be

to set forth the mitigation requirements that the
local governments listed in 15A NCAC 02B
.0262. and in certain cases stated in this Rule
the Division, apply to the riparian buffer
protection program in the Jordan watershed, as
described in 15A NCAC 02B .0267, and
whose surface waters are described in the
Schedule of Classifications, 15A NCAC 02B
.0311. Additionally this Rule will help to
protect the water supply uses of Jordan
Reservoir and of designated water supplies
throughout the Jordan watershed. Local

programs shall be established to meet or
exceed the minimum requirements of this
Rule. However, the Division shall assume
responsibility for applying the requirements of
this Rule to buffer activities state and federal
entities. For buffer activities on state and
federal entities in the Jordan watershed, it shall
be presumed that the Division shall apply the
requirements of this Rule wherever local
governments are referenced unless otherwise
indicated. The requirements of this Rule shall
supersede all buffer requirements stated in
15A NCAC 02B .0214 through .0216 as
applied to WS-II, WS-III, and WS-IV waters
in the Jordan watershed. ITocal governments
may choose to implement more stringent rules,
including the one-hundred foot buffer
requirement set out in Sub-Item (3)(b)(i) of
Rules 15A NCAC 02B .0214 through .0216
for high-density developments.

(2) APPLICABILITY. This Rule applies to
persons who wish to impact a riparian buffer
in the Jordan watershed when one of the
following applies:

(a) A  person has  received an
Authorization Certificate pursuant to
15A NCAC 02B .0267 for a proposed
use that is designated as "allowable
with mitigation."

(b) A person has received a variance
pursuant to 15A NCAC 02B .0267
and is required to perform mitigation
as a condition of a variance approval.

3 THE AREA OF MITIGATION. The local

government, or the Director for the cases
involving state or federal entities, shall
determine the required area of mitigation,
which shall apply to all mitigation options
identified in Sub-Item (6) of this Rule,
according to the following:

(a) The impacts in square feet to each
zone of the riparian buffer shall be
determined by the local government,
or the Director for the cases involving
state or federal entities, by adding the
following:

(1) The area of the footprint of
the use causing the impact to
the riparian buffer;

(ii) The area of the boundary of
any clearing and grading
activities within the riparian
buffer necessary to
accommodate the use; and

(1ii) The area of any ongoing
maintenance corridors
within the riparian buffer
associated with the use.
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4

(b) The required area of mitigation shall
be determined by applying the
following multipliers to the impacts
determined in Sub-item (3)(a) of this
Rule to each zone of the riparian
buffer:

(1) Impacts to Zone one of the
riparian _buffer shall be
multiplied by three;

(i1) Impacts to Zone two of the
riparian __buffer shall be
multiplied by one and one-
half; and

(iii) Impacts to wetlands within
Zones one and two of the
riparian __buffer that are
subject to mitigation under
15A NCAC 02H .0506 shall
comply with the mitigation
ratios in 15A NCAC 02H
.0506.

THE LOCATION OF MITIGATION. The

R))]

mitigation effort shall be located the same
distance from the Jordan Reservoir as the
proposed impact, or closer to the Reservoir
than the impact, and as close to the location of
the impact as feasible.

ISSUANCE OF THE MITIGATION

(6)

DETERMINATION. The local government,
or the Director for the cases involving state or
federal entities, shall issue a mitigation
determination that specifies the required area
and location of mitigation pursuant to Items
(3) and (4) of this Rule.

OPTIONS FOR MEETING THE

(@A)

MITIGATION DETERMINATION. The

mitigation determination made pursuant to

Item (5) of this Rule may be met through one

of the following options:

(a) Payment of a  compensatory
mitigation fee to the Riparian Buffer
Restoration Fund pursuant to 15A
NCAC 02B .0272;

(b) Donation of real property or of an
interest in real property pursuant to
Item (7) of this Rule; and

(c) Restoration or enhancement of a non-
forested riparian buffer. This shall be
accomplished by the applicant after
submittal and approval of a
restoration plan pursuant to Item (8)
of this Rule.

DONATION OF PROPERTY. Persons who

choose to satisfy their mitigation

determination by donating real property or an

interest in real property shall meet the

following requirements:

(a) The donation of real property
interests may be used to either

(b)

partially or fully satisfy the payment
of a compensatory mitigation fee to
the Riparian Buffer Restoration Fund
pursuant to 15A NCAC 02B .0272.
The value of the property interest
shall be determined by an appraisal
performed in accordance with Sub-
item (7)(d)(iv) of this Rule. The
donation shall satisfy the mitigation
determination if the appraised value
of the donated property interest is
equal to or greater than the required
fee. If the appraised value of the
donated property interest is less than
the required fee calculated pursuant to
15A NCAC 02B .0272, the applicant
shall pay the remaining balance due.

The donation of  conservation

()

easements to satisfy compensatory
mitigation requirements shall be
accepted only if the conservation
easement is granted in perpetuity.

Donation of real property interests to

satisfy the mitigation determination

shall be accepted only if such

property meets all of the following

requirements:

(i) The property shall be located
within _an area that is
identified as a priority for
restoration in, or is otherwise
consistent with the goals of,
the Basinwide Wetlands and
Riparian Restoration Plan
for the Cape Fear River
Basin developed by the
Department pursuant to G.S.
143-214.10.

(ii) The property shall contain
riparian buffers not currently
protected by the State's
riparian __buffer protection
program that are in need of
restoration. Buffers not in
compliance with 15A NCAC
02B .0267 are in need of
restoration.

(1i1) The  restorable  riparian
buffer on the property shall
have a minimum length of
1000 linear feet along a
surface _water and a
minimum width of 50 feet as
measured horizontally on a
line perpendicular to the
surface water.

(iv) The size of the restorable
riparian __buffer on  the
property to be donated shall
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equal or exceed the acreage
of riparian buffer required to
be mitigated under the
mitigation responsibility
determined pursuant to Item
(3) of this Rule.

(v) The property shall not
require excessive measures
for successful restoration,
such as removal of structures
or infrastructure.
Restoration of the property
shall be capable of fully
offsetting the adverse
impacts of the requested use.

(vi) The property shall be
suitable to be successfully
restored, based on existing
hydrology, soils, and

vegetation.
(vii) The estimated cost  of

restoring and maintaining
the property shall not exceed
the value of the property
minus site identification and
land acquisition costs.

(viii)  The property shall not
contain any building,
structure, object, site, or
district that is listed in the
National Register of Historic
Places established pursuant
to Public Law 89-665, 16
U.S.C. 470 as amended.

(ix) The property shall not
contain any hazardous
substance or solid waste.

(x) The property shall not
contain structures or
materials that present health
or safety problems to the
general public. If wells,
septic, _water __or __sewer
connections exist, they shall
be filled, remediated or
closed at owner's expense in
accordance with state and
local health and safety
regulations.

(xi) The property and adjacent
properties shall not have
prior, current, and known
future land use that would
inhibit the function of the
restoration effort.

Xii The property shall not have
any encumbrances or
conditions on the transfer of
the property interests.

(d

At the expense of the applicant or

donor, the following information
shall be submitted to the local
government, or the Director for the
cases involving state or federal
entities, with any proposal for
donations or dedications of interest in
real property:

(1) Documentation _ that  the
property meets the
requirements laid out in Sub-
Item (8)(c) of this Rule;

(1) UsS Geological Survey
1:24,000 (7.5 minute) scale
topographic map, county tax
map, USDA Natural
Resource Conservation
Service County Soil Survey
Map, and county road map
showing the location of the
property to be donated along
with information on existing
site _conditions, vegetation
types, presence of existing
structures and easements;

(1i1) A current property survey
performed in accordance
with the procedures of the
North Carolina Department
of Administration, _ State
Property Office as identified
by the State Board of
Registration for Professional
Engineers and Land
Surveyors in "Standards of
Practice for Land Surveying
in North Carolina." Copies
may be obtained from the
North Carolina State Board
of Registration for
Professional Engineers and
Land Surveyors, 3620 Six
Forks Road, Suite 300,
Raleigh, North  Carolina
27609;

(iv) A current appraisal of the
value of the property
performed in accordance
with the procedures of the
North Carolina Department
of Administration, _ State
Property Office as identified
by the Appraisal Board in
the "Uniform Standards of
Professional North Carolina
Appraisal Practice." Copies
may be obtained from the
Appraisal Foundation,
Publications Department,
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&

(v)

P.O. Box 96734,
Washington, D.C. 20090-
6734; and

A title certificate.

RIPARIAN

BUFFER RESTORATION OR

ENHANCEMENT. Persons who choose to

meet their mitigation requirement through

riparian buffer restoration or enhancement

shall meet the following requirements:

(a) The applicant may restore or enhance

a non-forested riparian buffer if either

of the following applies:

(i

The area of riparian buffer

(ii)

restoration is equal to the
required area of mitigation
determined pursuant to Item
(3) of this Rule; or

The area of riparian buffer

enhancement is three times
larger than the required area
of mitigation determined
pursuant to Item (3) of this
Rule.

(b) The location of the riparian buffer

restoration  or

enhancement shall

comply with the requirements in Item

(4) of this Rule.

(c) The riparian buffer restoration or

enhancement _site

shall have a

minimum _width of 50 feet as

measured horizontally on a line

perpendicular to the surface water.

d The a

licant shall first receive an

Authorization  Certificate  for the

proposed use

according to the

requirements of 15A NCAC 02B

(iv) A fertilization plan; and

(v) A schedule for
implementation.
(e) Within one vyear after the local

government _has  approved  the
restoration or enhancement plan, the
applicant_shall present proof to the
local government, or the Director for
the cases involving state or federal
entities, that the riparian buffer has
been restored or enhanced. If proof is
not presented within this timeframe,
then the person shall be in violation
of both the State's and the local
government's riparian buffer
protection program.

(f) The mitigation area shall be placed

under a  perpetual conservation
easement that will provide for
protection of the property's nutrient
removal functions.
The applicant shall submit annual
reports for a period of five years after
the restoration or enhancement
showing that the trees planted have
survived and that diffuse flow
through the riparian buffer has been
maintained. The applicant shall
replace trees that do not survive and
restore diffuse flow if needed during
that five-year period.

Authority G.S. 143-214.1; 143-2145; 143-214.7; 143-
215.3(a)(1); 143-215.6A; 143-215.6B; 143-215.6C; 143B-
282(d); 143-215.8B(b); 143B-282(c); S.L. 1999-329, s. 7.1.; S.L.
2005-190.

.0267. After  receiving  this
determination, the applicant shall 15A NCAC 02B .0269 JORDAN WATER SUPPLY
submit a restoration or enhancement NUTRIENT STRATEGY: OPTIONS FOR OFFSETTING
plan for approval by the local NUTRIENT LOADS
government, or the Director for the PURPOSE. This Rule provides parties (buyers) subject to other
cases involving state or federal rules within the Jordan nutrient strategy with options for meeting
entities. The  restoration  or rule requirements by obtaining credit for activities conducted by
enhancement plan shall contain the others (sellers) that produce excess load reductions relative to
following: rule requirements. This offset option furthers the adaptive
(1) A map of the proposed management intent of the strategy to protect the water supply
restoration or enhancement uses of Jordan Reservoir and of designated water supplies
site; throughout the Jordan watershed. Certain buyers shall meet
(i) A vegetation plan. The minimum criteria identified in other rules before utilizing the
vegetation plan shall include offset option outlined in this Rule, as detailed in Item (1) of this
a minimum of at least two Rule.
native hardwood tree species (1) PREREQUISITES. The following parties shall
planted at a  density first meet minimum criteria_identified in the
sufficient to provide 320 following sections of rules pertaining to them:
trees per acre at maturity; (a) Agriculture Rule .0264: Producers
(ii1) A grading plan. The site shall first meet standard BMP

shall be graded in a manner
to ensure diffuse flow

through the riparian buffer;

requirements as set forth in Item (7)

unless superseded by a Commission-
approved alternative strategy after
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2)

two or five years as set forth in Item

()X
(b) New Development  Rule  .0265:
developers shall meet  onsite

reduction requirements enumerated in
Sub-Item (3)(a)(vi);

(c) Wastewater Rule .0270: New and
expanding dischargers shall first
make all reasonable efforts to obtain
allocation from existing dischargers

as stated in  Sub-Items (6)(a)(ii),
(7)(a)(i1) respectively;
(d) State and Federal Entities Stormwater

Rule .0271, non-DOT entities shall

meet onsite reduction requirements

enumerated in Sub-Item (3)(a)(vi).
The party seeking approval to sell excess

loading reductions (credits) pursuant to this

Rule shall demonstrate to the Division that

such reductions meet the following criteria:

(a) Loading reductions eligible for credit
are_only those in excess of load
reduction  goals or  percentage
reductions required under Rule .0262
in this Section, or in excess of the
percentage load reduction goals of
this strategy as applied to sources not
addressed by rules in this strategy:

(b) These excess loading reductions shall
be available as credit only within the
same subwatershed of the Jordan
watershed, as defined in Rule .0262
of this Section, as the reduction need
that they propose to offset;

(c) The party seeking to sell excess
loading reductions shall define the
nature of the activities that would
produce those reductions and define
the magnitude and duration of those
reductions to the Division, including
addressing the following items:

(1) Account for differences in
instream _ nutrient  losses
between the location of the
reduction need and excess
loading reduction in
reaching the affected arm of
Jordan Reservoir.

(i1) Quantify and account for the
relative  uncertainties  in
reduction need estimates and
excess loading reduction
estimates.

(iii) Ensure that excess loading
reductions shall take place at
the time and for the duration
in which the reduction need
occurs.

(iv) Demonstrate means
adequate for assuring the
achievement and claimed
duration of excess loading
reduction, including  the
cooperative involvement of
any other involved parties.

(d) Ensure that the loading reduction
need does not produce localized
adverse water quality impacts that
contribute to impairment of classified
uses of the affected waters.

(3) The party seeking approval to sell excess
loading reductions pursuant to this Rule shall
provide for accounting and tracking methods
that ensure genuine, accurate, and verifiable
achievement of the purposes of this Rule. The
Division shall work cooperatively with
interested parties at their request to develop
such accounting and tracking methods to
support the requirements of Item (2) of this
Rule.

(4) Proposals for use of offsetting actions as
described in this Rule shall become effective
after determination by the Director that the
proposal contains adequate scientific _or
engineering standards or procedures necessary
to achieve and account for load reductions.

Authority G.S. 143-214.1; 143-2145; 143-214.7; 143-
215.3(a)(1); 143-215.6A; 143-215.6B; 143-215.6C; 143B-
282(d); 143-214.12; 143-214.21; 143-215.8B(b); 143B-282(c);
143B-282(d); S.L. 1999; c. 329, s. 7.1; S.L. 2005-190.

15ANCAC 02B .0270  JORDAN WATER SUPPLY
NUTRIENT STRATEGY: WASTEWATER DISCHARGE
REQUIREMENTS

The following is the National Pollutant Discharge Elimination
System (NPDES) wastewater discharge management strategy for

the B. Everett Jordan Reservoir Watershed to protect the water
supply uses of Jordan Reservoir and of designated water supplies
throughout the Jordan watershed:

(1) Applicability. This Rule applies to all
wastewater treatment facilities discharging in
the Jordan Reservoir Watershed that receive
nutrient-bearing wastewater and are required
to obtain individual NPDES permits.

2) Definitions. For the purposes of this Rule, the
following definitions apply:

(a) In regard to point source dischargers,
treatment facilities, wastewater flows
or discharges, or like matters,

(1) "Existing" means that which
obtained or was subject to a
NPDES permit on or before
December 31, 2001.

(i1) "Expanding" means _that
which increases beyond its
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3

permitted flow as defined in (f) "Limit" means the mass quantity, as
this Rule. of nitrogen or phosphorus, that a
(iii) "New" means that which had discharger or group of dischargers is
not obtained or was not authorized through a NPDES permit
subject to a NPDES permit to release into surface waters of the
on or before December 31, Jordan Reservoir Watershed. Limits
2001. may be expressed as "delivered limit"
(b) "Delivered", as in delivered or as the equivalent "discharge limit."
allocation, load, or limit, means the (2) "Load" means the actual mass
allocation, load, or limit that is quantity, as of  nitrogen _ or
measured or predicted at the Jordan phosphorus, that a discharger or
Reservoir. A delivered value is group of dischargers releases into
equivalent to a discharge value surface  waters of the Jordan
multiplied by its assigned transport Reservoir Watershed. Loads may be
factor. expressed as "delivered load" or as
(c) "Discharge", as in  discharge the equivalent "discharge load."
allocation, load, or limit means the (h) "Nutrients" means total nitrogen and
allocation, load, or limit that is total phosphorus.
measured at the point of discharge (i) "Nutrient load allocation" or "load
into surface waters in the Jordan allocation" means the aggregate
Reservoir Watershed. A discharge allocation of nitrogen or phosphorus
value is equivalent to a delivered for all nonpoint sources in the
value divided by its assigned watershed or any of its
transport factor. subwatersheds. The load allocations
d "MGD" means million gallons per are expressed as delivered allocations.
day. )] "Nutrient wasteload allocation" or
(e) "Allocation" means the  mass "wasteload allocation" means the
quantity, as of nitrogen or aggregate allocation of nitrogen or
phosphorus, that a discharger or phosphorus for all point source
group of dischargers is potentially dischargers in the watershed or any of
allowed to release into surface waters its _subwatersheds. The wasteload
of the Jordan Reservoir Watershed. allocations are expressed as delivered
Allocations _may be expressed as allocations.
"delivered allocation" or as the (k) "Permitted flow" means the
equivalent "discharge allocation." maximum _monthly average flow
Possession of allocation does not authorized in a facility's NPDES
authorize the discharge of nutrients permit as of December 31, 2001, with
but is  prerequisite  to  such the following exceptions:
authorization in a NPDES permit.
NPDES Permitted
Facility Owner Facility Name Permit Flow (MGD)
B. E. Jordan & Son, LLC Saxapahaw WWTP NC0042528 0.036
Durham County Triangle WWTP NC0026051 12.0
Fearrington Util., Inc. Fearrington Util. WWTP NC0043559 0.5
Greensboro, City of T.Z. Osborne WWTP NC0047384 40.0
Mervyn R. King Countryside Manor WWTP NC0073571 0.03
OWASA Mason Farm WWTP NC0025241 14.5
Pittsboro, Town of Pittsboro WWTP NC0020354 2.25
Quarterstone Farm HOA Quarterstone Farm WWTP NC0066966 0.2
Whippoorwill LLC Carolina Meadows WWTP NC0056413 0.35
1)) "Total nitrogen" or "nitrogen" means the sum of the organic, nitrate, nitrite, and ammonia forms of nitrogen
as in a water or wastewater.
(m) "Total phosphorus" or "phosphorus" means the sum of the orthophosphate, polyphosphate, and organic
forms of phosphorus as in a water or wastewater.
(n) "Transport factor" means the fraction of the total nitrogen or total phosphorus in a discharge that is

predicted to be delivered to the reservoir.

This Item specifies the initial nutrient wasteload allocations for point source dischargers under this strategy.
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(a) The wasteload allocations of nitrogen and phosphorus assigned to point source dischargers in each of the
Jordan Reservoir subwatersheds shall equal the loading targets specified in 15A NCAC 02B .0262.
(b) The initial allocations shall be divided as follows:
Subwatershed and Delivered Allocations (1b/yr)
Discharger Subcategories Total Nitrogen Total Phosphorus
Upper New Hope Arm
Permitted flows > 0.1 MGD 332,467 22.498
Permitted flows < 0.1 MGD 3,613 608
Lower New Hope Arm
Permitted flows > 0.1 MGD 6.836 498
Permitted flows < 0.1 MGD 0 0
Haw River Arm
Permitted flows > 0.1 MGD 881,757 104,004
Permitted flows < 0.1 MGD 13,370 1,996
(c) INDIVIDUAL DELIVERED (b) In the event that the Commission
ALLOCATIONS. The nutrient revises any nutrient  wasteload
allocations in Sub-Item (b) of this allocation specified in 15A NCAC
Item shall be apportioned among 02B .0262 or Item (3) of this Rule,
existing dischargers in each the Commission shall also re-evaluate
subcategory in proportion to the the  apportionment among  the
dischargers' permitted flows and the dischargers and shall revise the
resulting delivered nutrient individual allocations as necessary.
allocations assigned to each (5) Item specifies nutrient controls for
individual discharger. discharges from existing discharges.
4 This Item describes allowable changes in No later than six months from the

nutrient allocations.

(a)

The aggregate and individual nutrient

allocations available to point source

dischargers in the Jordan Reservoir

Watershed are subject to change:

(1) Whenever, as provided in
Rule 02B  .0262, the
Commission _revises _ the
wasteload  allocations  in
order to ensure that water
quality in the reservoir and
its _tributaries meets all
standards in 15A NCAC
02B .0200 or to conform
with _applicable state or
federal requirements;

(i1) Whenever any portion of the
nutrient load allocations is
acquired by one or more
point  source  dischargers
under the provisions in this
Rule, 15A NCAC 02B
.0240, and 02B .0269:; and

(iii) As the result of allocation
transfers  between  point
sources or between point and
nonpoint sources as
provided elsewhere in this
Jordan Reservoir Strategy,
except that any allocation
can _only be transferred
within its assigned
subwatershed.

effective date of this Rule, each
existing discharger with permitted
flows greater than or equal to 0.1
MGD shall evaluate its treatment
facilities and operations and identify
further opportunities to improve and
optimize nutrient reduction beyond
those implemented pursuant to G.S.
143-215.1B(d), and shall submit a
report to the Division documenting its
findings, proposed actions, and
expected results. No later than one
year after the effective date of this
Rule, each such discharger shall
submit a report to the division
documenting the measures taken and
the nutrient reductions achieved. Each
discharger shall continue these
optimization measures indefinitely.
Beginning with calendar year 2016
any discharger with a permitted flow
equal to or greater than 0.1 MGD
shall be subject to total nitrogen
permit limits not to exceed its
individual  discharge  allocations,
pursuant to Item (3) of this Rule.
Beginning with the first full calendar

year after the effective date of the
rule, any discharger with a permitted
flow equal to or greater than 0.1
MGD shall be subject to total
phosphorus permit limits not to
exceed its individual discharge
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(6)

(d)

allocations, pursuant to Item (3) of
this Rule.
The Director shall establish more

stringent limits for nitrogen or
phosphorus upon finding that such
limits are necessary to protect water
quality standards in localized areas.

This Item specifies nutrient controls for new

discharges.

(a)

Any person DI'ODOSil’l,(I a new

(b)

wastewater  discharge to  surface

waters shall meet the following

requirements prior to applying for an

NPDES permit:

(1) Evaluate all practical
alternatives to said
discharge, pursuant to 15A
NCAC 02H .0105(c)(2);

(i1) Make  every  reasonable
effort to obtain allocation for
the proposed discharge from
existing dischargers. If it
cannot acquire the necessary
allocation  from  existing
facilities, the proponent may
purchase a portion of the
nonpoint source load
allocation for a period of 30
years at the rate set in 15A
NCAC 02B  .0240 to
implement practices
designed to  offset the
loading created by the new
facility. Payment for each
30-year portion of the
nonpoint source load
allocation shall be made
prior to the ensuing permit
issuance;

(iii) Determine  whether  the
proposed discharge of
nutrients  will cause local
water quality impacts; and

(iv) Provide documentation with
its  NPDES application
demonstrating that the
requirements of Sub-Items
(a)(1) and (ii) of this Item
have been met.

The nutrient discharge allocations for

()

a new facility shall not exceed the
mass equivalent to a concentration of
3.0 mg/L nitrogen or 0.18 mg/L
phosphorus at the greatest monthly
flow limit in the discharger's NPDES

permit.
Upon the effective date of its NPDES

permit, a new discharger shall be
subject to nitrogen and phosphorus

@]

(d

limits not to exceed its individual
discharge allocations.
The Director shall establish more

This

stringent limits for nitrogen or
phosphorus upon finding that such
limits are necessary to protect water
quality standards in localized areas.

Item specifies nutrient controls for

expanding discharges.

(a)

Any person proposing to expand an

(b)

existing wastewater discharge to

surface waters beyond its permitted

flow as defined in this Rule shall
meet the following requirements prior
to applying for an NPDES permit:

(i) Evaluate all practical
alternatives to said
discharge, pursuant to 15A
NCAC 02H .0105(¢)(2);

(i1) Make every  reasonable
effort to obtain allocation for
the proposed discharge from
existing dischargers. If it
cannot acquire the necessary
allocation  from  existing
facilities, the proponent may
purchase a portion of the
nonpoint source load
allocation for a period of 30
years at the rate set in 15A
NCAC 02B  .0240 to
implement practices
designed to  offset the
loading created by the new
facility. Payment for each
30-year portion of the
nonpoint source load
allocation shall be made
prior to the ensuing permit
issuance;

(iii) Determine  whether  the
proposed discharge of
nutrients will cause local
water quality impact; and

(iv) Provide documentation with
its  NPDES application
demonstrating that  the
requirements of Sub-Items
(a)(i) through (ii) of this
Item have been met.

The nutrient discharge allocations for

an expanding facility shall not exceed
the mass value equivalent to a
concentration of 3.0 mg/L nitrogen or
0.18 mg/L phosphorus at the greatest
monthly flow limit in the discharger's
NPDES permit except that this
provision shall not result in an
allocation or limit that is less than
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)

(c)

originally assigned to the discharger
under this Rule.

Upon expansion or upon notification

(d

by the Director that it is necessary to
protect water quality, any discharger
with a permitted flow of less than 0.1
MGD, as defined under this Rule,
shall become subject to total nitrogen
and total phosphorus permit limits not
to exceed its individual discharge
allocations.

The Director shall establish more

stringent limits for nitrogen or
phosphorus upon finding that such
limits are necessary to protect water
quality standards in localized areas.

This Item describes additional requirements

regarding nutrient  discharge limits  for

wastewater facilities:

(a) Annual mass nutrient limits shall be

(b)

established as calendar -year limits.
Any point source discharger holding

(c)

nutrient allocations under this Rule
may by mutual agreement transfer all
or part of its allocations to any new,
existing, or expanding dischargers in
the same Jordan Reservoir
Subwatershed or to other person(s),
subject to the restrictions and
requirements presented in this Rule.

For NPDES compliance purposes, the

(d

enforceable nutrient limits for an
individual _facility or compliance
association shall be the effective
limits in the governing permit,
regardless of the allocation held by
the discharger or association.

In order for any transfer of allocation

to_become effective as a discharge
limit in an individual NPDES permit,
the discharger must request and
obtain modification of the permit.
Such request must:

(1) Describe the purpose and
nature of the modification;

(i1) Describe the nature of the
transfer  agreement,  the
amount of allocation
transferred, and the
dischargers or __ persons
involved;

(iii) Provide copies of the

transaction agreements with
original signatures consistent

with  NPDES  signatory
requirements; and
(iv) Demonstrate to the

Director's satisfaction that
the increased nutrient

9

(e)

discharge will not violate
water quality standards in
localized areas.

Changes in a discharger's nutrient

(H

limits shall become effective upon
modification of its individual permit
but no sooner than January 1 of the
year following modification. If the
modified permit is issued after
January 1, the Director may make the
limit effective _on that January 1
provided that the discharger made
acceptable application in a timely
manner.

Regional Facilities. In the event that

an existing discharger or group of
dischargers accepts wastewater from
another NPDES-permitted treatment
facility in the same Jordan Reservoir
subwatershed and that acceptance
results in the elimination of the
discharge from the treatment facility,
the eliminated facility's delivered
nutrient allocations shall be
transferred and added to the accepting
discharger's delivered allocations.

This Item describes the option for dischargers

to join a group compliance association to

collectively meet

nutrient control

requirements.

(a)

Any or all facilities within the same

(b)

Jordan Reservoir subwatershed may
form a group compliance association
to meet delivered nutrient allocations
collectively. More than one group
compliance association may be
established in any subwatershed. No
facility may belong to more than one
association at a time.

Any such association must apply for

(c)

and shall be subject to an NPDES
permit that establishes the effective
nutrient limits for the association and
for its members.

No later than 180 days prior to the

proposed date of a new association's
operation or expiration of an existing
association's NPDES permit, the
association and its members shall
submit an application for a NPDES
permit for the discharge of nutrients
to the surface waters of the Jordan
Reservoir Watershed. The
association's NPDES permit shall be
issued to the association and its
members. It shall specify the
delivered nutrient limits for the
association and for each of its co-
permittee  _members _and  other
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requirements the Director deems
appropriate. Association members
shall be deemed in compliance with
the permit limits for nitrogen and
phosphorus  contained in _ their
individually issued NPDES permits
so long as they remain members in an

(d) An_association's delivered nitrogen
and phosphorus limits shall be the
sum of its members' individual
delivered allocations for each nutrient
plus any other allocation obtained by
the association or its members.

(e) The individual delivered allocations
for each member in the association
permit shall initially be equivalent to
the discharge limits in effect in the
member's NPDES permit. Thereafter,
changes in individual allocations or
limits must be incorporated into the
members' individual permits before
they are included in the association
permit.

(f) An association and its members may
reapportion the individual delivered
allocations of its members on an
annual basis. Changes in individual

(1) Association _members  shall  be
deemed in compliance with their
individual delivered allocations in the
association NPDES permit as long as
the association is in compliance with
its delivered allocation. If the
association fails to meet its delivered
allocation, the association and the
members that have failed to meet
their _individual delivered nutrient
allocations in the association NPDES
permit will be out of compliance with
the association NPDES permit.

(k) The Director shall establish more
stringent limits for nitrogen or
phosphorus upon finding that such
limits are necessary to protect water
quality standards in localized areas.

Authority G.S. 143-214.1; 143-214.5; 143-215; 143-215.1; 143-
215.3(a)(1); 143-215.8B(b); 143B-282(c); 143B-282(d); S.L.
1995, ¢. 572; S.L. 2005-190.

15A NCAC 02B .0271 JORDAN WATER SUPPLY
NUTRIENT STRATEGY: STORMWATER
REQUIREMENTS FOR STATE AND FEDERAL
ENTITIES

The following is the stormwater strategy for the activities of

allocations or limits must be

state _and federal entities within the Jordan watershed, as

incorporated into the members'

prefaced in Rule 02B .0262.

individual permits before they are
included in the association permit.
Changes in nutrient limits shall
become effective no sooner than
January 1 of the vyear following
permit modification. If the modified
permit is issued after January 1, the
Director may make the limit effective
on that January 1 provided that the
discharger made acceptable
application in a timely manner.

(h) Beginning with calendar year 2016,
an association that does not meet its
permit  limit for nitrogen for a
calendar year shall make an offset
payment as provided and at the rate
set in 15A NCAC 02B .0240 no later
than May 1 of the year following the
exceedence.

(1) Beginning with the first calendar year
following the effective date of this
Rule, an association that does not
meet its permit limit for phosphorus
for a calendar year shall make an
offset payment as provided and at the
rate set in 15A NCAC 02B .0240 no
later than May 1 of the year following
the exceedence.

(1) PURPOSE. The purposes of this Rule are as

follows.

a To achieve and maintain the nonpoint
source nitrogen and phosphorus
percentage reduction goals

established for Jordan Reservoir in
15A NCAC 02B .0262 relative to the
baseline period defined in that Rule
by reducing loading from state-
maintained roadways and industrial
facilities, and from lands controlled
by other state and federal entities in
the Jordan watershed;

(b) To ensure that the integrity and
nutrient _processing _ functions  of
receiving waters and  associated
riparian buffers are not compromised
by erosive flows from state-
maintained roadways and industrial
facilities, and from lands controlled
by other state and federal entities in
the Jordan watershed; and

(c) To protect the water supply uses of
Jordan Reservoir and of designated
water supplies throughout the Jordan
watershed.

(2) APPLICABILITY. This Rule shall apply to
all existing and new development under the
control  of the NC Department of
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3

Transportation (NCDOT), including roadways
and industrial facilities, and to all lands
controlled by other state and federal entities in
the Jordan watershed. Existing development is
development that exists as of the effective date
of  stormwater management  programs
established under Items (3) and (4) of this Rule
or development that occurs after the effective
date of those programs but is not subject to the
requirements of those programs, such as
vested projects and redevelopment that does
not vield a net increase in built-upon area.
New development is development that occurs
subsequent to the effective date of, and is
subject to, stormwater management programs
established under Items (3) and (4) of this
Rule.

NON-NCDOT REQUIREMENTS. With the

exception of the NCDOT, all state and federal

entities that control lands within the Jordan

watershed  shall meet  the following
requirements:

(a) For any new development proposed
within their jurisdictions that would
disturb one acre or more for single
family and  duplex  residential
property and recreational facilities,
and one-half acre or more for
commercial, industrial, institutional,
or multifamily residential property,
non-NCDOT state and federal entities
shall develop stormwater
management plans for submission to
and approval by the Division. These
stormwater plans shall not be
approved by the Division unless the
following criteria are met:

(i) The nitrogen and phosphorus
loads contributed by the
proposed new development
activity shall not exceed
certain unit-area mass
loading rates. These loading
rates shall be calculated as
the percentage reduction
goals established in 15A
NCAC 02B .0262 for the
subwatershed or
subwatersheds in which the
development occurs, applied
to area-weighted average
loading rates of developable
lands in the same
subwatershed or
subwatersheds. These area-
weighted average loading
rates shall be determined
using land use and loading
information representative of

(ii)

the baseline period defined
in 15A NCAC 02B .0262.
Initial values for nitrogen
and phosphorus loading rate
targets respectively in each
subwatershed shall be the
following, expressed in units
of pounds per acre per year:
2.2 and 0.82 in the Upper
New Hope:; 4.4 and 0.78 in
the Lower New Hope: and
3.8 and 1.43 in the Haw.
The Division may adjust
these initial values based on
improved land wuse and
loading data or based on
modifications to the strategy
reduction goals in Item (7)
of 15A NCAC 02B .0262.
The developer shall
determine the need for
engineered stormwater
controls to meet these
loading rate targets by using
the  loading  calculation
method called for in this
Section or other similar
method acceptable to the
Division.

Proposed new development

(iii)

in __any  water _ supply
watershed in the Jordan
watershed designated WS-II,
WS-III, or WS-IV shall
comply with the density-
based restrictions,
obligations, and
requirements for engineered
stormwater controls,
clustering options, and 10/70
provisions described in Sub-
Items (3)(b)(i) and (3)(b)(ii)
of the applicable Rule
among 15A NCAC 02B
.0214 through .0216;

Stormwater systems shall be

designed to control and treat
the runoff generated from all
surfaces by one inch of
rainfall. The  treatment
volume shall be drawn down
no faster than 48 hours and
no slower than 120 hours.
Treatment  systems  shall
achieve an 85 percent
average annual removal rate
for Total Suspended Solids.
To ensure that the integrity
and  nutrient  processing
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functions of receiving waters
and  associated  riparian
buffers are not compromised
by erosive flows, stormwater
flows from the development
shall not contribute to
degradation of waters of the
State. At a minimum, the
development shall not result
in_a net increase in peak
flow leaving the site from
pre-development conditions
for the one-year, 24-hour
storm event;

>iv) Proposed new development
that would replace or expand
structures or improvements
that existed as of December
2001, the end of the baseline
period, and which would not
result in a net increase in
built-upon area shall not be
required to meet the nutrient
loading targets or high-
density requirements except
to the extent that it shall
provide at least equal
stormwater control to the
previous development.
Proposed new development
that would replace or expand
existing structures or
improvements and _would
result in a net increase in
built-upon area shall have
the option to either achieve
at  least the percentage
loading  reduction _ goals
stated in 15A NCAC 02B
.0262 as applied to nitrogen
and  phosphorus loading
from the previous
development for the entire
project site, or to meet the

loading rate targets
described in Sub-Item
3)(a)i);

(v) The proposed new

development shall comply
with the riparian buffer
protection requirements of
15A NCAC 02B .0267 and
.0268;

vi The entity shall have the
option of partially offsetting
the nitrogen and phosphorus
loads by funding offsite

management measures.
These  offsite, offsetting

(b)

measures shall achieve at
least equivalent reductions in
nitrogen and  phosphorus
loading to the remaining
reduction needed onsite to
comply  with  Sub-Item
(3)(a)(i) of this Rule. Only
offsetting loading reductions
in _excess of reductions
required under other Rules
in _this strategy shall receive
credit. The entity may
utilize the offset option
provided in 15A NCAC 02B
.0240 for this purpose,
contingent upon_acceptance
of their offset proposals by
the NC Ecosystem
Enhancement Program.
Before using off-site offset
options, the development
shall meet any requirements
for engineered stormwater
controls described in Sub-
Item (3)(a)(ii) of this Rule
and under NPDES Phase II
regulations, and shall attain a
maximum nitrogen loading
rate of four pounds/acre/year
for single-family detached
and duplex residential
development and  eight
pounds/acre/year for other

development, including
multi-family residential,
commercial and industrial;
and

(vii) The non-NCDOT state or
federal entity shall include

measures to ensure
maintenance of best
management practices

(BMPs) implemented as a
result of the provisions in
Sub-Item (3)(a) of this Rule
for the life of the

development.
For existing development, non-

NCDOT state and federal entities
shall develop and  implement
programs for achieving sustained
nutrient loading reductions  from
existing development. Non-NCDOT
state and federal entities shall submit
these programs for approval by the
Division. The load reduction
program shall meet the following
criteria:
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(i

The long-term objective of

(ii)

this program shall be for the
entity to  achieve  the
percentage nutrient loading
reduction goals in Item (3)
of 15A NCAC 02B .0262
relative to annual loading
representative of the baseline
period defined in that Rule
and as applied to existing
development lands within
each subwatershed under its
land use authority. In
addressing  this long-term
objective, subject entities
shall include estimates of,
and plans for offsetting,
nutrient loading increases
from lands developed
subsequent to the baseline
period but prior to
implementation _of  new
development programs.
Should percentage reduction
goals be adjusted pursuant to
Item (7) of 15A NCAC 02B
.0262, then the annual
loading goals established in
this  Sub-Item shall be
adjusted accordingly.
Entities may seek to fund
implementation of  load-
reducing activities _through
grant sources such as the
North Carolina Clean Water
Management Trust Fund, the
North Carolina Clean Water
Act  Section 319 Grant
Program, or other funding
programs for  nonpoint
sources;

Entities shall conduct

feasibility studies to
determine the extent to
which the loading goals
referenced in this Rule may
be achieved from lands
within an entity's jurisdiction
that are not subject to Sub-
Item (3)(a) of this Rule,
including existing developed
lands, through retrofitting.
Entities shall develop a
proposed implementation
rate and compliance
schedule for load reductions.
This schedule shall provide
for reasonable and steady
progress toward reduction

(iii)

goals throughout the
proposed compliance period;
The program shall identify

(iv)

specific load-reducing
practices _implemented to
date  subsequent to the
baseline period and for
which it is seeking credit;

The program shall identify

)

the types of activities the
entity intends to implement
and types of existing
development affected,
relative proportions or a
prioritization of practices,
and the relative magnitude
of reductions it expects to
achieve from each. An
entity may  credit any
nitrogen or phosphorus load
reductions in excess of those
required by other rules in
this Chapter. The program
shall identify the duration of
anticipated loading
reductions, and should seek
activities that provide
sustained, long-term
reductions. Potential load-
reducing  activities _may
include but would not be
limited to stormwater
activities such as street
sweeping, removal of
existing  built-upon _ area,
retrofitting of  existing
development with
engineered best management
practices (BMPs), requiring
treatment  of runoff in
redevelopment projects,
requiring over-treatment of
runoff in new development
projects, collection system
improvements, and removal
of illegal discharges;

An entity shall have the

Vi

option of working with
municipalities _or counties
within its subwatershed to
jointly meet the loading

targets from all existing
development within  their
combined jurisdictions; and
The entity shall include
measures _to provide for
operation and maintenance
of retrofitted stormwater
controls to ensure that they
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€))]

meet the loading targets
required in Sub-Item (3)(b)
of this Rule for the life of the

development.
The NCDOT shall develop a single

Stormwater Management Program that will be
applicable to the entire Jordan watershed and
submit this program for approval by the
Division. The program shall include the
following elements and meet the associated
criteria:

(a) Identify NCDOT stormwater outfalls
from Interstate, US, and NC primary
routes;

(b) Identify and  eliminate illegal
discharges into the NCDOT's
stormwater conveyance system;

(c) Establish a strategy for post-
construction stormwater runoff
control for new  development,
including new and widening NCDOT
roads and industrial facilities. The
strategy shall be designed to achieve
and maintain the nitrogen and
phosphorus percentage loading
reduction goals established for each
subwatershed in 15A NCAC 02B
.0262 on new development in each
subwatershed relative to estimates of
loads delivered to Jordan Reservoir
from developable lands. Load
estimates shall be based on either
area-weighted average loading rates
of developable lands representative of
the baseline period defined in 15A
NCAC 02B .0262, or on project-
specific  quantification of  pre-
development land uses and associated
loading rates. Load estimates based
on developable lands shall be further
based on the following at-source
target values, expressed in units of
pounds per acre per year of nitrogen
and phosphorus respectively, for
activities in _each subwatershed: 2.2
and 0.82 in the Upper New Hope; 4.4
and 0.78 in the Lower New Hope;
and 3.8 and 1.43 in the Haw. The
Division may adjust these initial
values based on improved land use
and loading data or based on
modifications to  the  strategy
reduction goals in Item (7) of 15A
NCAC 02B .0262. The NCDOT
may propose to achieve equivalent
reductions to these loading rate
targets delivered to Jordan Reservoir
from various activities in each
subwatershed. This may include

(d

utilizing the offset option provided in
15A NCAC 02B .0240 for this

purpose, contingent upon approval by
the NC Ecosystem Enhancement
Program. Where  stormwater
treatment systems are needed to meet
these goals, as defined in the
Stormwater Management Program,
they shall be designed to control and
treat the runoff generated from all
surfaces by one inch of rainfall. It
shall also address control of runoff
flows to meet the purpose of this Rule
regarding protection of the nutrient
functions and integrity of receiving
waters. The strategy shall establish a
process by which the Division shall
review and approve _stormwater
designs for NCDOT development
projects. The strategy shall delineate
the scope of vested projects that
would be considered as existing

development, and shall define lower
thresholds  of  significance  for
activities considered new

development;
Identify and implement load reducing

opportunities on existing
development within the watershed.
The long-term objective of this effort
shall be for the NCDOT to achieve
the nutrient loading goals in 15A
NCAC 02B .0262 as applied to
existing development under its
control, including roads and industrial
facilities. In addressing this long-
term objective, the NCDOT shall
include estimates of, and plans for
offsetting, nutrient loading increases
from lands developed subsequent to
the baseline period but prior to
implementation of its new
development program. The plan shall
include a feasibility analysis on the
extent to which the NCDOT can meet
these goals and a  proposed
implementation rate and schedule.
This schedule shall provide for
reasonable and steady progress
toward reduction goals throughout the
proposed compliance period. The
plan shall identify the types of
activities DOT intends to implement
and types of existing development
affected, relative proportions or a
prioritization of practices, and the

relative magnitude of reductions it
expects to achieve from each;
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(e) Initiate a "Nutrient Management
Education Program" for NCDOT staff
and contractors engaged in the
application of fertilizers on highway
rights of way. The purpose of this
program shall be to contribute to the
loading reduction goals established in

(d) Within 48 months of the effective
date of this Rule, or within two
months following Commission
approval of a program, whichever is
later, entities shall implement load
reduction programs on the timeframe
established under the feasibility

15A° NCAC 02B .0262 through study; and
proper_application of nutrients, both (e) Upon implementation, subject entities

inorganic _ fertilizer and  organic
nutrients, to highway rights of way in
the Jordan watershed in keeping with
the most current state-recognized
technical guidance on proper nutrient

management; and
(D) Address compliance with the riparian

shall provide annual reports to the
Division documenting their progress

in_implementing the requirements of
Item (3) of this Rule, including
changes to nutrient loading due to
implementation of Sub-Item (3)(b) of
this Rule.

buffer protection requirements of 15A (6) NCDOT RULE IMPLEMENTATION. For
NCAC 02B .0267 and .0268 through the NCDOT, this Rule shall be implemented as
a Division approval process. follows:

(5 NON-NCDOT RULE IMPLEMENTATION. (a) Within 18 months of the effective
For all state and federal entities that control date of this rule, the NCDOT shall
lands within the Jordan watershed with the submit the Stormwater Management
exception of the NCDOT, this Rule shall be Plan for the Jordan watershed to the
implemented as follows: Division for approval. This Plan
(a) Subject entities shall comply with the shall meet or exceed the requirements

requirements of Sub-Item (3)(a) of in Item (4) of this Rule;
this Rule for any new development (b) Within 28 months of the effective
proposed within their jurisdictions date of this Rule, the Division shall
after the effective date of this Rule; request the Commission's approval of
(b) Within 36 months after the effective the NCDOT Stormwater
date of this Rule, subject entities shall Management Plan;
submit loading reduction programs (c) Within 30 months of the effective
addressing Sub-Item (3)(b) of this date of this Rule, the NCDOT shall
Rule to the Division, including the implement the approved Stormwater
following regarding Sub-Item Management Plan; and
(3)(b)(ii) of this Rule: (d) Upon implementation, the NCDOT
(i) The results of feasibility shall submit annual reports to the
studies that determine the Division summarizing its activities in
extent to which the loading implementing each of the
goals referenced in this Rule requirements in Item (4) of this Rule.
may be achieved from (7) RELATIONSHIP TO OTHER
existing development lands REQUIREMENTS. The NCDOT may in its
within their jurisdictions; program submittal under Sub-Item (6)(b) of
(i1) A proposed implementation this Rule request that the Division accept the
schedule for load reduction NCDOT's  implementation _of  another
projects. stormwater program or programs, such as
(c) Within 46 _months of the effective NPDES stormwater requirements, as satisfying
date of this Rule, the Division shall one or more of the requirements set forth in
request the Commission's approval of Item (4) of this Rule. The Division shall
entities' load reduction programs provide determination on acceptability of any
submitted under Sub-Item (5)(b) of such  alternatives  prior _to  requesting
this Rule. The Commission shall Commission approval of NCDOT programs as
either approve the programs or required in Sub-Item (6)(b) of this Rule. The
require changes. Should  the NCDOT shall include in its program submittal
Commission require changes, the technical _information demonstrating  the
Division shall address those changes adequacy of the alternative requirements.
and seek Commission approval at the
earliest feasible date subsequent to Authority G.S. 143-214.1; 143-214.5; 143-214.5(i); 143-214.7;
the original request; 143-214.12; 143-214.21; 143-215.3(a)(1); 143-215.6A; 143-
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215.6B; 143-215.6C; 143-282(d); 143-215.8B(b); 143B-282(c);
143B-282(d; S.L. 2005-190.

15A NCAC 02B .0272
MITIGATION FEES
The following is the process for payment of fees to mitigate
riparian buffer impacts as allowed under rules in this subchapter.
These fees shall be paid to the Riparian Buffer Restoration Fund

administered by the North Carolina Ecosystem Enhancement

Program. Persons who wish to use this option shall first meet
the criteria established for doing so in the buffer rules in this

subchapter that reference this Rule. Such buffer rules include,
but may not be limited to, 15A NCAC 02B .0242, .0244, .0260,
and .0268.

(@8] PAYMENT TO THE RIPARIAN BUFFER
RESTORATION FUND. Persons who choose
to satisfy their mitigation determination by
paying a compensatory mitigation fee to the
Riparian Buffer Restoration Fund as allowed
here shall use the following procedure:

(a) SCHEDULE OF FEES: The amount
of payment into the Fund shall be
based on the costs of riparian buffer
restoration. The payment amount
shall be determined by multiplying
the acres or square feet of mitigation
required under other rules in this
Subchapter by an initial value of
seventy cents per square foot or thirty
thousand four hundred and ninety two
dollars per acre ($2/acre). This initial

per-acre rate shall be adjusted in
January of each year by staff of the

NC Ecosystem Enhancement
Program based upon the construction
cost index factor published every
December in the Engineering News
Record.

(b) The required fee shall be submitted to
the N.C. Ecosystem Enhancement
Program (NC EEP), 1652 Mail
Service Center, Raleigh, NC 27699-
1652 prior to any activity that results
in the removal or degradation of the
protected riparian buffer for which a
"no practical alternatives"
determination _has been  made
pursuant to requirements of other
rules in this Subchapter.

(c) The payment of a compensatory
mitigation fee may be fully or
partially satisfied by donation of real
property  interests  pursuant  to
requirements of other rules in this

Subchapter.

RIPARIAN BUFFER

Authority G.S. 143-214.1; 143-214.5; 143-214.5(i); 143-214.7;
143-214.12; 143-214.21; 143-215.3(a)(1); 143-215.6A; 143-

215.6B; 143-215.6C; 143-282(d); 143-215.8B(b); 143B-282(c);
143B-282(d; S.L. 2005-190.

SECTION .0300 - ASSIGNMENT OF STREAM
CLASSIFICATIONS

Note:  This Rule has incorporated previously proposed
amendments as published in the 21:20 North Carolina Register,
and are delineated by italicized text.

15SANCAC 02B .0311 CAPE FEAR RIVER BASIN
(a) The Cape Fear River Basin Schedule of Classifications and
Water Quality Standards may be inspected at the following
places:
Q) the Internet at http://h20.enr.state.nc.us/csu/;
and
2 the  North  Carolina  Department  of
Environment and Natural Resources:
(A) Winston-Salem Regional Office
585 Waughtown Street
Winston-Salem, North Carolina
B) Fayetteville Regional Office
225 Green Street
Systel Building Suite 714
Fayetteville, North Carolina
© Raleigh Regional Office
3800 Barrett Drive
Raleigh, North Carolina
(D) Washington Regional Office
943 Washington Square Mall
Washington, North Carolina
(E) Wilmington Regional Office
127 Cardinal Drive Extension
Wilmington, North Carolina
(3] Division of Water Quality
Central Office
512 North Salisbury Street
Raleigh, North Carolina.
(b) The Cape Fear River Basin Schedule of Classification and
Water Quality Standards was amended effective:
(1) March 1, 1977;
2) December 13, 1979;
3) December 14, 1980;
4) August 9, 1981;
%) April 1, 1982;
(6) December 1, 1983;
N January 1, 1985;
(8) August 1, 1985;
) December 1, 1985;
(10) February 1, 1986;
(11) July 1, 1987,
(12) October 1, 1987;
(13) March 1, 1988;
(14) June 1, 1988;
(15) July 1, 1988;
(16) January 1, 1990;
(17) August 1, 1990;
(18) August 3, 1992;
(19) September 1, 1994;
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(20) August 1, 1998;

(21 April 1, 1999;

(22) August 1, 2002;

(23) November 1, 2004;

(24) November 1, 2007-2007;

(25) April 1, 2008.

(c) The Schedule of Classifications and Water Quality
Standards for the Cape Fear River Basin has been amended
effective June 1, 1988 as follows:

(1) Cane Creek [Index No. 16-21-(1)] from source
to a point 0.5 mile north of N.C. Hwy. 54
(Cane Reservoir Dam) including the Cane
Creek Reservoir and all tributaries has been
reclassified from Class WS-III to WS-1.

2) Morgan Creek [Index No. 16-41-1-(1)] to the
University Lake dam including University
Lake and all tributaries has been reclassified
from Class WS-III to WS-1.

(d) The Schedule of Classifications and Water Quality
Standards for the Cape Fear River Basin has been amended
effective July 1, 1988 by the reclassification of Crane Creek
(Crains Creek) [Index No. 18-23-16-(1)] from source to mouth
of Beaver Creek including all tributaries from C to WS-IIIL.

(¢) The Schedule of Classifications and Water Quality
Standards for the Cape Fear River Basin has been amended
effective January 1, 1990 as follows:

(1) Intracoastal Waterway (Index No. 18-87) from
southern edge of White Oak River Basin to
western end of Permuda Island (a line from
Morris Landing to Atlantic Ocean), from the
eastern mouth of Old Topsail Creek to the
southwestern shore of Howe Creek and from
the southwest mouth of Shinn Creek to
channel marker No. 153 including all
tributaries except the King Creek Restricted
Area, Hardison Creek, Old Topsail Creek, Mill
Creek, Futch Creek and Pages Creek were
reclassified from Class SA to Class SA ORW.

2) Topsail Sound and Middle Sound ORW Area
which includes all waters between the Barrier
Islands and the Intracoastal Waterway located
between a line running from the western most
shore of Mason Inlet to the southwestern shore
of Howe Creek and a line running from the
western shore of New Topsail Inlet to the
eastern mouth of Old Topsail Creek was
reclassified from Class SA to Class SA ORW.

3) Masonboro Sound ORW Area which includes
all waters between the Barrier Islands and the
mainland from a line running from the
southwest mouth of Shinn Creek at the
Intracoastal Waterway to the southern shore of
Masonboro Inlet and a line running from the
Intracoastal Waterway Channel marker No.
153 to the southside of the Carolina Beach
Inlet was reclassified from Class SA to Class
SA ORW.

(f) The Schedule of Classifications and Water Quality Standards
for the Cape Fear River Basin has been amended effective

January 1, 1990 as follows: Big Alamance Creek [Index No.
16-19-(1)] from source to Lake Mackintosh Dam including all
tributaries has been reclassified from Class WS-III NSW to
Class WS-II NSW.

(g) The Schedule of Classifications and Water Quality
Standards for the Cape Fear River Basin was amended effective
August 3, 1992 with the reclassification of all water supply
waters (waters with a primary classification of WS-I, WS-II or
WS-III). These waters were reclassified to WS-I, WS-II, WS-
I, WS-IV or WS-V as defined in the revised water supply
protection rules, (15A NCAC 02B .0100, .0200 and .0300)
which became effective on August 3, 1992. In some cases,
streams with primary classifications other than WS were
reclassified to a WS classification due to their proximity and
linkage to water supply waters. In other cases, waters were
reclassified from a WS classification to an alternate appropriate
primary classification after being identified as downstream of a
water supply intake or identified as not being used for water
supply purposes.

(h) The Schedule of Classifications and Water Quality
Standards for the Cape Fear River Basin was amended effective
June 1, 1994 as follows:

) The Black River from its source to the Cape
Fear River [Index Nos. 18-68-(0.5), 18-68-
(3.5) and 18-65-(11.5)] was reclassified from
Classes C Sw and C Sw HQW to Class C Sw
ORW.

(2) The South River from Big Swamp to the Black
River [Index Nos. 18-68-12-(0.5) and 18-68-
12(11.5)] was reclassified from Classes C Sw
and C Sw HQW to Class C Sw ORW.

3) Six Runs Creek from Quewhiffle Swamp to
the Black River [Index No. 18-68-2] was
reclassified from Class C Sw to Class C Sw
ORW.

(i) The Schedule of Classifications and Water Quality Standards
for the Cape Fear River Basin was amended effective September
1, 1994 with the reclassification of the Deep River [Index No.
17-(36.5)] from the Town of Gulf-Goldston water supply intake
to US highway 421 including associated tributaries from Class C
to Classes C, WS-IV and WS-IV CA.

(j) The Schedule of Classifications and Water Quality Standards
for the Cape Fear River Basin was amended effective August 1,
1998 with the revision to the primary classification for portions
of the Deep River [Index No. 17-(28.5)] from Class WS-IV to
Class WS-V, Deep River [Index No. 17-(41.5)] from Class WS-
IV to Class C, and the Cape Fear River [Index 18-(10.5)] from
Class WS-IV to Class WS-V.

(k) The Schedule of Classifications and Water Quality
Standards for the Cape Fear River Basin was amended effective
April 1, 1999 with the reclassification of Buckhorn Creek
(Harris Lake)[Index No. 18-7-(3)] from the backwaters of Harris
Lake to the Dam at Harris Lake from Class C to Class WS-V.

(1) The Schedule of Classifications and Water Quality Standards
for the Cape Fear River Basin was amended effective April 1,
1999 with the reclassification of the Deep River [Index No. 17-
(4)] from the dam at Oakdale-Cotton Mills, Inc. to the dam at
Randleman Reservoir (located 1.6 mile upstream of U.S. Hwy
220 Business), and including tributaries from Class C and Class
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B to Class WS-IV and Class WS-IV & B. Streams within the
Randleman Reservoir Critical Area have been reclassified to
WS-IV CA. The Critical Area for a WS-IV reservoir is defined
as 0.5 mile and draining to the normal pool elevation of the
reservoir. All waters within the Randleman Reservoir Water
Supply Watershed are within a designated Critical Water Supply
Watershed and are subject to a special management strategy
specified in 15A NCAC 02B .0248.

(m) The Schedule of Classifications and Water Quality
Standards for the Cape Fear River Basin was amended effective
August 1, 2002 as follows:

(1) Mill Creek [Index Nos. 18-23-11-(1), 18-23-
11-(2), 18-23-11-3, 18-23-11-(5)] from its
source to the Little River, including all
tributaries was reclassified from Class WS-III
NSW and Class WS III&B NSW to Class WS-
III NSW HQW@ and Class WS-111&B NSW
HQW@.

2) McDeed's Creek [Index Nos. 18-23-11-4, 18-
23-11-4-1] from its source to Mill Creek,
including all tributaries was reclassified from
Class WS III NSW and Class WS I11&B NSW
to Class WS-III NSW HQW@ and Class WS-
[M&B NSW HQW@.

3) The "@" symbol as used in Paragraph (m) of
this Rule means that if the governing
municipality has deemed that a development is
covered under a "5/70 provision" as described
in Rule 15A NCAC 02B .0215(3)(b)(i)(E)
(Fresh Surface Water Quality Standards for
Class WS-III Waters), then that development
is not subject to the stormwater requirements
as described in rule 15A NCAC 02H .1006
(Stormwater Requirements: High Quality
Waters).

(n) The Schedule of Classifications and Water Quality
Standards for the Cape Fear River Basin was amended effective
November 1, 2004 as follows:

(N A portion of Rocky River [Index Number 17-
43-(1)] from a point approximately 0.3 mile
upstream of Town of Siler City upper reservoir
dam to a point approximately 0.3 mile
downstream of Lacy Creek from WS-III to
WS-III CA.

2) A portion of Rocky River [Index Number 17-
43-(8)] from dam at lower water supply
reservoir for Town of Siler City to a point
approximately 65 feet below dam (site of
proposed dam) from C to WS-III CA.

3) A portion of Mud Lick Creek (Index No. 17-
43-6) from a point approximately 0.4 mile
upstream of Chatham County SR 1355 to
Town of Siler City lower water supply
reservoir from WS-III to WS-III CA.

4 A portion of Lacy Creek (17-43-7) from a
point approximately 0.6 mile downstream of
Chatham County SR 1362 to Town of Siler
City lower water supply reservoir from WS-III
to WS-III CA.

(o) The Schedule of Classifications and Water Quality
Standards for the Cape Fear River Basin was amended effective
November 1, 2007 with the following reclassifications. The
North Carolina Division of Water Quality maintains a
Geographic Information Systems data layer for the UWLs.
1) Military Ocean Terminal Sunny Point Pools,
all on the eastern shore of the Cape Fear
River [Index No. 18-(71)] were reclassified to
Class WL UWL as defined in 15A NCAC 02B
.0101.
2 Salters Lake Bay near Salters Lake [Index No.
18-44-4] was reclassified to Class WL UWL as
defined in 15A NCAC 02B .0101.
3) Jones Lake Bay near Jones Lake [Index No.
18-46-7-1] was reclassified to Class WL UWL
as defined in 15A NCAC 02B .0101.
(@) Weymouth Woods Sandhill Seep near Mill
Creek [18-23-11-(1)] was reclassified to Class
WL UWL as defined in 15A NCAC 02B .0101.
(5) Fly Trap Savanna near Cape Fear River
[Index No. 18-(71)] was reclassified to Class
WL UWL as defined in 15A NCAC 02B .0101.
(6) Lily Pond near Cape Fear River [Index No.
18-(71)] was reclassified to Class WL UWL as
defined in 15A NCAC 02B .0101.
@) Grassy Pond near Cape Fear River [Index No.
18-(71)] was reclassified to Class WL UWL as
defined in 15A NCAC 02B .0101.
(8) The Neck Savanna near Sandy Run Swamp
[Index No. 18-74-33-2] was reclassified to
Class WL UWL as defined in 15A NCAC 02B
.0101.
9 Bower's Bog near Mill Creek [Index No. 18-
23-11-(1)] was reclassified to Class WL UWL
as defined in 15A NCAC 02B .0101.
(10) Bushy Lake near Turnbull Creek [Index No.
18-46] was reclassified to Class WL UWL as
defined in 15A NCAC 02B .0101.
(p) The schedule of Classifications and Water Quality Standards
for the Cape Fear River Basin was amended effective April 1,
2008 with the reclassification of all Class C NSW waters and all
Class B NSW waters upstream of the dam at B. Everett Jordan
Reservoir from Class C NSW and Class B NSW to Class WS-V
NSW and Class WS-V & B NSW, respectively. All waters
within the B. Everett Jordan Reservoir Watershed are within a
designated Critical Water Supply Watershed and are subject to a

special management strategy specified in Rules 15A NCAC 02B
.0262 through .0272.

Authority G.S. 143-214.1; 143-215.1; 143-215.3(a)(1).
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Notice is hereby given in accordance with G.S. 150B-21.2 that
the Commission for Health Services intends to amend the rule
cited as 15A NCAC 13A .0107.

Proposed Effective Date: November 1, 2007
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Public Hearing:

Date: July 12, 2007

Time: 10:00 a.m.

Location: 401 Oberlin Road, Conference Room 1, Raleigh, NC

Reason for Proposed Action: In order to allow North
Carolina's manifest requirements to be equivalent to federal
requirements, 15A NCAC 13A .0107(b) is proposed for
amendment to add CFR 262.27. The implementation and
enforcement of the new Uniform Waste Manifest requirements
will be based primarily on federal DOT hazmat law rather than
RCRA authority, until North Carolina obtains authorization for
program revisions.

Procedure by which a person can object to the agency on a
proposed rule: Objections may be filed in writing by contacting
Elizabeth W. Cannon, Chief, Hazardous Waste Section, 1646
Mail Service Center, Raleigh, N.C. 27699-1646. Written
objections to the proposed text of the Rule published in the North
Carolina Register shall be specific. All comments and written
exceptions for or against the proposed text of the Rule will be
considered.

Comments may be submitted to: Elizabeth W. Cannon, Chief,
Hazardous Waste Section, 1646 Mail Service Center, Raleigh,
NC 27699-1646, phone (919) 508-8534, fax (919) 715-3605,
email Elizabeth.Cannon@ncmail.net

Comment period ends: August 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(b1). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact:

] State
] Local
L] Substantive (>$3,000,000)
X None

CHAPTER 13 - SOLID WASTE MANAGEMENT

SUBCHAPTER 13A - HAZARDOUS WASTE
MANAGEMENT

SECTION .0100 - HAZARDOUS WASTE

15ANCAC 13A .0107 STDS APPLICABLE TO
GENERATORS OF HAZARDOUS WASTE - PART 262

(a) 40 CFR 262.10 through 262.12 (Subpart A "General," are
incorporated by reference including subsequent amendments and
editions.

(b) 40 CFR 262.20 through 26223 262.27 (Subpart B), "The
Manifest," are incorporated by reference including subsequent
amendments and editions-editions, except that 262.24, 262.25,
and 262.26 are not incorporated by reference.

(c) 40 CFR 262.30 through 262.34 (Subpart C), "Pre-Transport
Requirements," are incorporated by reference including
subsequent amendments and editions.

(d) 40 CFR 262.40 through 262.44 (Subpart D),
"Recordkeeping and Reporting," are incorporated by reference
including subsequent amendments and editions. In addition, a
generator shall keep records of inspections and results of
inspections required by Section 262.34 for at least three years
from the date of the inspection.

(e) 40 CFR 262.50 through 262.58 (Subpart E), "Exports of
Hazardous Waste," are incorporated by reference including
subsequent amendments and editions.

(f) 40 CFR 262.60 (Subpart F), "Imports of Hazardous Waste,"
is incorporated by reference including subsequent amendments
and editions.

(g) 40 CFR 262.70 (Subpart G), "Farmers," is incorporated by
reference including subsequent amendments and editions.

(h) 40 CFR 262.80 through 262.89 (Subpart H), "Transfrontier
Shipments of Hazardous Waste for Recovery within the OECD,"
are incorporated by reference including subsequent amendments
and editions, except that 40 CFR 262.89(e) is not incorporated
by reference.

(i) The appendix to 40 CFR Part 262 is incorporated by
reference including subsequent amendments and editions.

Authority G.S. 130A-294(c); 150B-21.6.

TITLE 21 - OCCUPATIONAL LICENSING BOARDS AND
COMMISSIONS

CHAPTER 10 - BOARD OF CHIROPRACTIC
EXAMINERS

Notice is hereby given in accordance with G.S. 150B-21.2 that
the N.C. Board of Chiropractic Examiners intends to adopt the
rule cited as 21 NCAC 10 .0304 and amend the rule cited as 21
NCAC 10 .0302 with changes from the proposed text noticed in
the Register, Volume 21, Issue 17, pages 1569 - 1571.

Proposed Effective Date: November 1, 2007

Reason for Proposed Action: New Rule 21 NCAC 10 .0304 is
intended to protect consumers against false or misleading
advertising by chiropractors. The rule prohibits a chiropractor
from designating himself as a specialist unless he has completed
post-graduate training in a recognized specialty and passed a
comprehensive national examination. The proposed rule has
been substantially changed as a result of public comments and
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now recognizes a total of eight specialties, five more than as
originally published. Existing Rule 21 NCAC 10 .0302 is being
amended so that it will harmonize with the proposed new rule.

Procedure by which a person can object to the agency on a
proposed rule: Objections may be filed in writing and
addressed to the N.C. Board of Chiropractic Examiners, Carol
Hall, Executive Secretary, P.O. Box 312, Concord, NC 28026.

Written comments may be submitted to: Dennis L. Hall, DC,
Secretary of the Board of Examiners, P.O. Box 312, Concord,
NC 28026

Comment period ends: August 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: Any person who objects to the adoption of a permanent
rule may submit written comments to the agency. A person may
also submit written objections to the Rules Review Commission.
If the Rules Review Commission receives written and signed
objections in accordance with G.S. 150B-21.3(b2) from 10 or
more persons clearly requesting review by the legislature and the
Rules Review Commission approves the rule, the rule will
become effective as provided in G.S. 150B-21.3(bl). The
Commission will receive written objections until 5:00 p.m. on
the 6™ business day preceding the end of the month in which a
rule is approved. The Commission will receive those objections
by mail, delivery service, hand delivery, or facsimile
transmission. If you have any further questions concerning the
submission of objections to the Commission, please call a
Commission staff attorney at 919-733-2721.

Fiscal Impact
] State
|:| Local
] Substantive (>$3,000,000)
X None

SECTION .0300 - RULES OF UNETHICAL CONDUCT

21 NCAC 10.0302 ADVERTISING AND PUBLICITY
(a) General. Doctors of Chiropractic should exercise restraint in
matters of advertising and publicity so as to maintain the dignity
of chiropractic as a recognized profession.

(b) Identification. The terms by which a licentiate may identify
himself professionally are listed in G.S. 90-154.2. Terms which
do not clearly indicate that the licentiate is a chiropractor, such
as "drugless physician" or "naturopath", shall not be used.

(1) Signs. Small signs which do not offend the
dignity of the profession may be placed on
exterior doors, windows or walls of the
licentiate's office or at entrances to the
building in which his office is located.

2) Stationery. A licentiate may identify himself
on his stationery and mailing literature using
the terms permitted by this Rule.

(c) Prohibited Advertising. The Board of Examiners deems the
following to be false or misleading advertising in violation of
G.S. 90-154(b)(1):

) Advertising which purports to guarantee a
beneficial result from chiropractic treatment.

2) Advertising which promotes a treatment,
therapy or service which the Board of
Examiners has found to be unacceptable care.

3) Advertising in which the licentiate is identified
as a specialist, unless he—has—ecompleted—all

| ] ] LT
post-graduate—eourse—of—study—offered—by—an
. _oPF N ;

iled f b the Board F by
sraduate—diploma—or—eertificate—the licentiate
has complied with the requirements of 21
NCAC 10 .0304.

Authority G.S. 90-142; 90-154.

21 NCAC 10 .0304
SPECIALTIES
(a) Definitions. For purposes of this Rule, the following
definitions shall apply:

€)) Claim of Specialization: any use of the
designations listed in this Rule or any
representation stating or implying that, by
virtue of additional training, a licentiate
possesses greater expertise in any aspect of
health care than is possessed by chiropractic
physicians who have not had additional
training. The mere recitation of academic
degrees awarded to a licentiate does not
constitute a claim of specialization.

2) Publication: includes but is not limited to
representations made in a licentiate's
advertising, whether printed or broadcast;
written  representations  appearing  on
professional  stationery, business cards,
curriculum vitae or office signage; and oral
representations made in judicial proceedings

(b) Recognized Specialties. The Board of Examiners recognizes

the followingspecialties:—chiropractic-orthopedies;—chiropractie

radiology—and-chiropracticneurelogy-only the specialties listed
in this Rule. Any published claim of specialization outside these

the listed subject areas or any published claim of specialization
made by or at the behest of a licentiate who has not satisfied all
applicable provisions of this Rule constitutes false or misleading
advertising.

(c) Chiropractic Orthopedics. This specialty is designated by the
terms "Diplomate of the American Board of Chiropractic
Orthopedics" ("DABCO"), "Diplomate of the Academy of
Chiropractic Orthopedics" ("DACO"), "Fellow of the Academy
of Chiropractic Orthopedics" ("FACO") or "Chiropractic
Orthopedist." In order to claim chiropractic orthopedics as a
specialty, a licentiate shall first:

) Complete a post-graduate course of study in
orthopedics at least 300 hours in length and
offered by a college approved by the Council
on Chiropractic Education; and

DESIGNATION OF
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2) Pass all parts of the DABCO examination, or
all parts of an examination deemed by the
Board of Examiners to be the equivalent of the
DABCO examination, and cause a copy of the
DABCO diploma or its equivalent to be filed
with the Board of Examiners.

(d) Chiropractic Radiology. This specialty is designated by the
terms "Diplomate of the American Chiropractic Board of
Radiology" ("DACBR") or "Chiropractic Radiologist." In order
to claim chiropractic radiology as a specialty, a licentiate shall
first:

(1) Complete a post-graduate course of study in
radiology at least 300 hours in length and
offered by a college approved by the Council
on Chiropractic Education; and

2) Pass all parts of the DACBR examination, or
all parts of an examination deemed by the
Board of Examiners to be the equivalent of the
DACBR examination, and cause a copy of the
DACBR diploma or its equivalent to be filed
with the Board of Examiners.

(e) Chiropractic Neurology. This specialty is designated by the
terms "Diplomate of the American Chiropractic Neurology
Board" ("DACNB"), "Diplomate of the International Board of
Chiropractic ~ Neurology" ("DIBCN") or "Chiropractic
Neurologist." In order to claim chiropractic neurology as a
specialty, a licentiate shall first:

(N Complete a post-graduate course of study in
neurology at least 300 hours in length and
offered by a college approved by the Council
on Chiropractic Education; and

2) Pass all parts of the DACNB or DIBCN
examination, or all parts of an examination
deemed by the Board of Examiners to be the
equivalent of the DACNB examinationor
DIBCN examinations, and cause a copy of the
DACNB or DIBCN diploma or its—their
equivalent to be filed with the Board of
Examiners.

(f) Chiropractic Internal Disorders. This specialty is designated

(1) Complete a post-graduate course of study in
pediatrics at least 300 hours in length and
offered by a college approved by the Council
on Chiropractic Education; and

2) Pass all parts of the DICCP examination, or all
parts of an examination deemed by the Board
of Examiners to be the equivalent of the
DICCP examination, and cause a copy of the
DICCP diploma or its equivalent to be filed
with the Board of Examiners.

(h) Chiropractic Sports Injuries. This specialty is designated by
the terms "Diplomate of the American Chiropractic Board of
Sports Physicians" ("DACBSP") or "Chiropractic Sports
Physician." In order to claim chiropractic sports injuries as a
specialty, a licentiate shall first:

(D) Complete a post-graduate course of study in
sports injuries at least 300 hours in length and
offered by a college approved by the Council
on Chiropractic Education; and

2) Pass all parts of the DACBSP examination, or
all parts of an examination deemed by the
Board of Examiners to be the equivalent of the

DACBSP examination, and cause a copy of
the DACBSP diploma or its equivalent to be

filed with the Board of Examiners.
(i) _Chiropractic Nutrition. This specialty is designated by the
terms "Diplomate of the American Chiropractic Board of
Nutrition" ("DACBN") or "Chiropractic Nutritionist." In order to
claim chiropractic nutrition as a specialty, a licentiate shall first:
(D) Complete a post-graduate course of study in
nutrition at least 300 hours in length and
offered by a college approved by the Council
on Chiropractic Education; and
2) Pass all parts of the DACBN examination, or
all parts of an examination deemed by the

Board of Examiners to be the equivalent of the
DACBN examination, and cause a copy of the

DACBN diploma or its equivalent to be filed
with the Board of Examiners.
(j)__Chiropractic Rehabilitation. This specialty is designated by

by the terms "Diplomate of the American Board of Chiropractic

the terms "Diplomate of the American Chiropractic

Internists" ("DABCI") or "Chiropractic Internist." In order to

Rehabilitation  Board" ("DACRB") or _ "Chiropractic

claim chiropractic internal disorders as a specialty, a licentiate

Rehabilitation Specialist." In order to claim chiropractic

shall first:

(1) Complete a post-graduate course of study in
internal disorders at least 300 hours in length
and offered by a college approved by the
Council on Chiropractic Education; and

(2) Pass all parts of the DACBI examination, or
all parts of an examination deemed by the
Board of Examiners to be the equivalent of the
DACBI examination, and cause a copy of the
DACBI diploma or its equivalent to be filed
with the Board of Examiners.

(2) Chiropractic Pediatrics. This specialty is designated by the
terms "Diplomate of the International Council on Chiropractic
Pediatrics" ("DICCP") or "Chiropractic Pediatrician." In order to
claim chiropractic pediatrics as a specialty, a licentiate shall
first:

rehabilitation as a specialty, a licentiate shall first:
(1) Complete a post-graduate course of study in

rehabilitation at least 300 hours in length and
offered by a college approved by the Council
on Chiropractic Education; and

2) Pass all parts of the DACRB examination, or
all parts of an examination deemed by the
Board of Examiners to be the equivalent of the
DACRB examination, and cause a copy of the
DACRB diploma or its equivalent to be filed
with the Board of Examiners.

Authority G.S. 90-142; 90-154.
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CHAPTER 29 - LOCKSMITH LICENSING BOARD

Notice is hereby given in accordance with G.S. 150B-21.2 that
the N.C. Locksmith Licensing Board intends to adopt the rule
cited as 21 NCAC 29 .0206 and amend the rule cited as 21
NCAC 29 .0805.

Proposed Effective Date: November 1, 2007

Public Hearing:

Date: August 7, 2007

Time: 11:00 a.m.

Location: Golden Corral, 4404 Landview Drive, Greensboro,
NC 27407

Reason for Proposed Action:

21 NCAC 29 .0206 — Spell out standards for compliance with
ADA.

21 NCAC 29 .0805 — Constituent requested this rule change.

Procedure by which a person can object to the agency on a
proposed rule: Write to the agency’s office or attend the public
hearing.

Comments may be submitted to: Anna Misenheimer, P.O.
Box 10972, P.O. Box 10972, Raleigh, NC 27605

Comment period ends: August 30, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(b1). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact:

] State
] Local
] Substantive (>$3,000,000)
X None
SECTION .0200 - EXAMINATION
21 NCAC 29 .0206 SPECIAL ADMINISTRATION
Applicants with documented impairments or disabilities which
meet compliance requirements of the Americans with

Disabilities Act of 1990 (ADA) shall be administered the NC

Locksmith Licensing Exam under conditions that shall minimize
the effect of the impairments or disabilities on their

performance. In general, those lifestyle accommodations which
an individual uses to compensate for impairments or disabilities,

and which have become accepted practice for the individual
since the onset of the applicant's impairment or disability, shall
be considered as the most appropriate accommodation for
testing. Special test administrations shall be as comparable as
possible to a standard administration.

Authority G.S. 74F-6; 74F-7.
SECTION .0800 — CONTINUING EDUCATION

21 NCAC 29 .0805 EXCEPTIONS
A licensee shall be exempt from the continuing education
requirement for one calendar year per renewal cycle for any of
the following reasons:
(1) A licensee serving on temporary active duty in
the armed forces of the United States for a
period exceeding 120 consecutive days within

the year.
2) A licensee experiencing physical disability or
illness if supporting documentation is

approved by the Board. Such documentation
shall be in the form of a statement from a
physician, or medical records which show that
the disability or illness prevented the licensee's
participation in a course which the licensee
had enrolled, or prevented the licensee's
participation in the continuing education
program for at least 120 consecutive days in a
year.

3) A licensee whose licensed apprentice passes
the North Carolina Locksmith Licensing Exam
and receives a North Carolina Locksmith
License.

Authority G.S. 74F-6; 74F-7.1.

TITLE 25 - DEPARTMENT OF STATE PERSONNEL

Notice is hereby given in accordance with G.S. 150B-21.2 that
the State Personnel Commission intends to adopt the rules cited
as 25 NCAC 01N .0401 - .0410 and repeal the rule cited as 25
NCAC 01E .1702.

Proposed Effective Date: December 1, 2007

Public Hearing:

Date: July 11, 2007

Time: 10:00 a.m.

Location: Office of State Personnel, Administration Building,
3" floor, 116 West Jones Street, Raleigh, NC

Reason for Proposed Action: Currently, there is a worldwide
threat of a flu pandemic in the next few years. A flu pandemic
occurs when a new influenza virus emerges for which people
have little or no immunity, and for which there is no vaccine.
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The disease spreads easily person-to-person, causes Sserious
illness, and can sweep across the country and around the world
in a very short time. It is difficult to predict when the next
influenza pandemic will occur or how severe it will be.
Wherever and whenever a pandemic starts, everyone around the
world is at risk. Countries might, through measures such as
border closures and travel restrictions, delay arrival of the
virus, but cannot stop it. As a result of this worldwide threat, we
are proposing new rules that outline human resources
provisions to be implemented in the event that such an
emergency occurs.

Procedure by which a person can object to the agency on a
proposed rule: A person may object to these proposed rules by
one of the following methods: A written letter to Peggy Oliver,
HR Policy Administrator, Office of State Personnel, 1331 Mail
Service Center, Raleigh, NC  27699-1331, an email to
peggy.oliver@ncmail.net, a telephone call to Peggy Oliver at
919-807-4832.

Comments may be submitted to: Peggy Oliver, 1331 Mail
Service Center, Raleigh, NC 27699-1331, phone (919) 807-
4832, fax (919) 715-9750, email peggy.oliver@ncmail.net

Comment period ends: August 14, 2007

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of
the rule, a person may also submit written objections to the
Rules Review Commission. If the Rules Review Commission
receives written and signed objections in accordance with G.S.
150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B-21.3(b1). The Commission will receive written
objections until 5:00 p.m. on the day following the day the
Commission approves the rule. The Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections to the Commission,
please call a Commission staff attorney at 919-733-2721.

Fiscal Impact: A copy of the fiscal note can be obtained from

the agency.

X State

|:| Local

X Substantive (>$3,000,000)
|:| None

CHAPTER 01 - OFFICE OF STATE PERSONNEL

SUBCHAPTER 01E - EMPLOYEE BENEFITS

SECTION .1700 - LEAVE: ADMINISTRATIVE

25 NCAC 01E .1702 OTHER CONTAGIOUS
DISEASES
5 | 1d-end he health-of ofl o Kol

Authority G.S. 126-4.

SUBCHAPTER 01N - WORKPLACE ENVIRONMENT

AND HEALTH
SECTION .0400 - COMMUNICABLE DISEASE
EMERGENCY
25 NCAC 01N .0401 PURPOSE

This Section outlines human resource provisions to be
implemented in the event that the Public Health Director or the

Governor declares a public health emergency.

Authority G.S. 126-4.

25 NCAC 01N .0402
DISEASES

Management shall inform employees and employees shall
inform management of any evidence of a communicable disease
that could seriously endanger the health of others in the

workplace. Management shall immediately notify the local
health department.

REPORTING COMMUNICABLE

Authority G.S. 126-4.

25 NCAC 01N .0403
PANDEMIC

In case of a pandemic or other serious health threats, either of
the following actions may occur:

ACTIONS DURING A

(1) closing of one or more agencies or parts of an
agency by order of the Governor,
(2) closing of an agency or parts of an agency by

agreement between Public Health officials and
an agency authority or by order of Public
Health officials

(3) concurrence by Public Health officials and/or
the agency authority that an employee(s)
should be excluded from the workplace,

(4) isolation of an ill or symptomatic employee(s)
by Public Health officials, or
(5) quarantine of an exposed or potentially ill

employee(s) by Public Health officials.

Authority G.S. 126-4.

25 NCAC 01N .0404 MANDATORY EMPLOYEES
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a Mandatory employees are employees with permanent
probationary, time-limited or trainee appointments who are

rate the employee would have received had the employee been
working (including any shift premium pay normally received). If

required to work during a public health emergency because their

adjustments need to be made, they shall be made in the next

positions have been designated by their agencies as mandatory to

paycheck after returning to work, depending on payroll

agency operations during the emergency Agency heads shall

deadlines for that pay period. If a non-mandatory employee

predetermine and designate the essential operations that must be

elects to work when the agency is closed, the employee shall not

staffed and designate the mandatory employees to staff these

receive additional pay. When the agency reopens, Paragraph (d)

operations.
(b) Mandatory employees may be excused from work if they are

of this Rule shall apply.
(d) _If the employee becomes ill and it is determined to be work

quarantined or ill, if they required to care for an immediate

family member who is quarantined or ill, or if they are a parent
(or guardian) who is required to stay home with underage

related in accordance with the Workers' Compensation Act, the
Workers' Compensation Rules, 25 NCAC 01E .0700, apply. If
the employee is isolated or becomes ill as a result of off-the-job

children because of the closure of a day care facility, public

exposure, the Sick Leave Rules, 25 NCAC 01E .0300, apply.

school or eldercare facility. The agency head shall develop an

The provisions of the Family and Medical Leave Rules and the

alternative plan for personnel in case the designated personnel

Family Illness Leave Rules, 25 NCAC 01E .1400 shall also

are quarantined or unable to work.
(c) Employees designated as mandatory personnel shall be

apply.
(¢) When an agency is open but an employee, who is a parent

notified of the designation and the requirement to report for or

(or _guardian), is required to stay home with underage children

remain at work in emergency situations. If mandatory personnel

because of the closure of a day care facility or a public school,

are required to remain at the worksite for an extended period of
time, the agency or university shall provide adequate housing.

(d) Individuals designated as mandatory employees may be

the employee may be allowed to use leave in accordance with
the Sick Leave Rules, 25 NCAC 01E .0300. This also applies for
eldercare.

subject to disciplinary action, up to and including termination of

employment, for willful failure to report for or remain at work.
Each situation shall be reviewed on a case-by-case basis to

determine appropriate action.

Authority G.S. 126-4.

25 NCAC 01N .0405 COMPENSATION OF
MANDATORY EMPLOYEES

When an agency is closed or when management determines that
only mandatory employees are required to report to work, the
mandatory employees shall be granted time and one-half pay for
all hours worked, subject to the availability of funds. If funds are
not available, the employee shall be granted the additional half-

Authority G.S. 126-4.

25 NCAC 01N .0407 VERIFICATION

Agencies may require certification of fitness to work from a
health care provider. If quarantined, the employee shall provide
the agency with a written verification from a Public Health
official.

Authority G.S. 126-4.

25 NCAC 01N .0408
PROVISIONS
(a) If an agency is closed for more than 30 days, the leave and

REVIEW OF POLICY

time pay at a later date or one-half compensatory time. This

compensation provisions of this policy shall be reviewed and

provision applies to all employees who are exempt and non-

either terminated, revised or renewed. The agency head shall

exempt under the Fair Labor Standard Act (FLSA). This special

determine the appropriate course of action I consultation with

compensation provision does not include temporary employees.

the Governor's Office and the State Budget Director.

Authority G.S. 126-4.

25 NCAC 01N .0406 LEAVE

(a) When an employee is quarantined, the employee shall be
granted paid administrative leave until the specified period of
time ends or the employee becomes ill with the communicable
disease, whichever comes first. This shall include employees

(b) Pending a decision on renewing these provisions, the
employee may be allowed to take leave (compensatory, sick,
vacation, bonus) until a decision is made.

Authority G.S. 126-4.

25 NCAC 01N .0409 EMERGENCY LAY-OFF
(a) An emergency layoff is a temporary separation from payroll

with temporary appointments.
(b) If an employee has symptoms associated with a

because funds are not available, work is not available or because
of another emergency situation requiring employees to remain

communicable disease, agency management may require the

away from the worksite. The employer believes that the

employee not to report to work and to use any available

condition will change and intends to recall the employees as

compensatory leave, sick leave, vacation leave or bonus leave.
¢) When an agency is closed or when agency management

determines that only mandatory employees are required to report
to work, the non-mandatory employees who are not required to

soon as feasible.
(b) An emergency lay-off may be declared if the agency or

university remains totally closed or partially closed for an
indefinite period of time due to the public health emergency. The

work shall, at management's discretion, be granted paid
administrative leave (i.e., not charging leave) for up to 30

calendar days. The employee's pay shall continue at the same

agency head shall make this decision after consultation with the
Governor's Office and the State Budget Director.
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PROPOSED RULES

(c¢) During an emergency layoff, employees who are laid off
shall be eligible to participate in the State Health Plan. State
agencies shall pay the employer contribution and may pay the
employee contribution for the month following the layoff, with
the provision that the employees shall repay the State for any

Authority G.S. 126-4.

25 NCAC 01N .0410 WAIVER OF POLICIES
(a) During the pandemic emergency. if new hires are needed to

contribution made on their behalf.
(d) An employee shall not be paid for leave at the time of the

cover emergency operations, the agency head is authorized to
waive the posting rule (25 NCAC 01H .0631), the minimum

emergency lay-off; however, vacation and sick leave will

qualifications rule (25 NCAC 01H .0635), the hiring of relatives

continue to accrue during the lay-off to be credited to the

(nepotism) rule (25 NCAC O01H .0633), and execute the

employee's account upon return from the lay-off. If a reduction-
in force should occur before the employee returns, the vacation

immediate hiring of an individual who is determined to be able
to do the work.

leave accumulated while on lay-off shall be paid along with
other unused vacation/bonus leave that was on hand at the time

(b) Employees hired under these conditions shall be given a
temporary or time-limited permanent appointment.

of the layoff.
(e) An employee shall continue to receive total State service

(c) The agency head is authorized to offer competitive salaries
for the duration of the emergency.

while on an emergency lay-off.
() An employee may be eligible for unemployment benefits

(d) The agency head is authorized to assign employees where
they are most needed and compensate them accordingly for the

with the North Carolina Employment Security Commission

duration of the emergency.

while on an emergency lay-off. Employees should contact the

North Carolina Employment Security Commission for further
details.

Authority G.S. 126-4.
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CONTESTED CASE DECISIONS

Administrative Hearings, (919) 733-2698.
http://www.ncoah.com/hearings.

This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to
all recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act. Copies of the
decisions listed in the index and not published are available upon request for a minimal charge by contacting the Office of
Also, the Contested Case Decisions are available on the Internet at

OFFICE OF ADMINISTRATIVE HEARINGS

Chief Administrative Law Judge
JULIAN MANN, I

Senior Administrative Law Judge
FRED G. MORRISON JR.

ADMINISTRATIVE LAW JUDGES

Sammie Chess Jr.

Beecher R. Gray

Selina Brooks A. B. Elkins II
Melissa Owens Lassiter Joe Webster
Don Overby
CASE DATE OF PUBLISHED DECISION
AGENCY NUMBER ALJ DECISION REGISTER CITATION
ALCOHOL BEVERAGE CONTROL COMMISSION
Santos Ferman T/A Paraiso vs. ABC Commission 05 ABC 1828 Chess 05/31/06
Owl's Eyes of Asheville, LLC, T/A Hooters v. ABC Commission 05 ABC 1989 Chess 06/07/06
Carlos Salas T/A Boom Boom Boom Night Club, 1205 Elgin Avenue 06 ABC 0719 Chess 08/07/06
Hight Point, NC 27262 v. ABC Commission
ABC Commission v. T/A Minit Shop 06 ABC 0862 Morrison 10/17/06
ABC Commission v. Millennium Productions, Inc 06 ABC 1012 Webster 03/22/07
ABC Commission v. Carlos Salas, T/A Boom Boom Room Night Club 06 ABC 1262 Gray 01/04/07
ABC Commission v. Kenneth A. Jones, T/A Ken One Stop 06 ABC 1368 Gray 12/04/06
ABC Commission v. Nashwan Daan Saleh, T/A Circle B 3, 802 Bragg Blvd 06 ABC 1730 Lassiter 02/19/07
Fayetteville, NC 28301
BOARD OF NURSING
Kenneth C. Johnson v. Board of Nursing 06 BON 1621 Overby 02/16/07
CRIME VICTIMS COMPENSATION
Timothy P. Webber v. Crime Victims Compensation Commission 05 CPS 1568 Lassiter 06/08/06 21:01 NCR 109
Valerie Joy McGill v. Crime Victims Compensation Commission 06 CPS 0038 Gray 06/08/06
Torrey Charles v. Crime Victims Compensation Commission 06 CPS 0051 Chess 09/21/06
Charles Leon Champion v. Crime Victims Compensation Commission 06 CPS 0155 Elkins 06/08/06
Teresa M. Marley v. Crime Victims Compensation Commission 03 CPS 0185 Elkins 01/19/07
Dantevius L. Bland v. Crime Victioms Compensation Commission 06 CPS 0654 Elkins 11/15/06
Sharron Smith v. Crime Control and Public Safety 06 CPS 0708 Gray 07/12/06
Elaine B. Deloatch v. Crime Victims Compensation Commission 06 CPS 0736 Wade 08/15/06
Christopher Lee Vess v. Crime Control Victims Compensation Services 06 CPS 0890 Gray 08/23/06
Division
Chris K. Daniels v. Crime Control and Public Safety, Div. of Victim 06 CPS 0909 Lassiter 08/01/06
Compensation Commission
Tamika L. Howard-Smith v. Crime Victims Compensation 06 CPS 1161 Elkins 09/06/06
Danny Thoms v. Victim Compensation 06 CPS 1237 Overby 12/04/06
James A. Hillman v. Crime Victims Compensation Commission 06 CPS 1339 Wade 12/08/06
Jacqueline D. Dupree v. Crime Victims Compensation 06 CPS 1360 Overby 12/15/06
Pervis R. Owens Sr v. OAH, Crime Victims Compensation Commission 06 CPS 1492 Morrison 09/28/06
Brian Curlee v. Crime Victims Compensation Commission 06 CPS 1677 Wade 12/13/06
A list of Child Support Decisions may be obtained by accessing the OAH Website: www.ncoah.com/decisions.
DEPARTMENT OF AGRICULTURE
Shacond Muse Bey v. Dept. of Agriculture 06 DAG 0985 Morrison 08/16/06
Clara Church v. Dept. of Agriculture and Consumer Services 06 DAG 1422 Wade 12/11/06
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CONTESTED CASE DECISIONS

DEPARTMENT OF CULTURAL RESOURCES

William H. Miller v. Cultural Resources, State Historic Preservation

DEPARTMENT OF HEALTH AND HUMAN SERVICES
Andrea Green, Parent, on behalf of her Miner Child, Andrew Price

Charles N. Long v. DHHS, Wake County Human Services

Michael Eugene Dalton v. DHHS, DFS

Marquelle's Enrichment Center for Edith James and Wilhelmenia
Bridges v. Div. Child Development Regulatory Services Section

Annie Ruth Laws v. Caldwell County DSS
Afusat Daodu v. DHHS, DFS

Michael Eugene Dalton v. DHHS, DFS

George Onebati NY Angena v. DHHS, DFS, Health Care Personnel Registry

Gerald Wanamaker v. Ms Satana T. Deberry General Coun. DHHS

Michael Eugene Dalton v. DHHS, DFS

Rebecca Hamilton, Beck's Play and Learn v. DHHS, Div. of Child
Development

Restoration Church of God in Christ, d/b/a Restoration's Joys of the Heart
Child Care Center v. DHHS, Div. of Child Development

Restoration Church of God in Christ Inernation, d/b/a Joys of the Heart
Child Care Center v. DHHS, Div. of Public Health, Child and Adult Care
Food Program

Handa of the Future, Sheila Martin v. DHHS, Child and Adult Care
Food Program

Anthony Wayne Sando v. DHHS

Patricia Filyaw's FCCH vs. Div. of Child Development

Amanda M. Walters v. DHHS, DFS, Health Care Personnel Registry Section

Carolyn W. Cooper, Happy Days Child Care v. Div. of Child Development

Shari Ann Torain v. DHHS

Delfina Harris v. DHHS, DFS

Patrick Francis Diamond v. DHHS

County of Buncombe & NC Radiation Therapy Management Services, Inc.
d/b/a 21* Century Oncology v. DHHS, DFS, Certificate of Need
Section, & Asheville Hematology and Oncology Associates, P.A.

Jamie Bluto, Guardian of Heather Bluto v. Mecklenburg County Area Mental
Health and Developmental Disabilities

United Home Care, Inc v. DHHS, DFS, CON Section and Liberty Home
Care II, LLC, Total Care Home Health of NC, INC.,

Total Care Home Health of NC, INC., v. DHHS, DFS, CON Section
and Liberty Home , Care II, LLC, Total Care Home Health of NC, INC.,

Brookside Montessori School v. DHHS, Div. of Child Development

Novant Health, Inc. and Forsyth Memorial Hospital, Inc.

d/b/a Forsyth Medical , Center v. DHHS, DFS, Certificate of Need Section

Duke University Health System d/b/a Durham Regional Hospital v. DHHS,
DFS, Certificate of Need Section

Duke University Health System d/b/a Durham Regional Hospital v. DHHS,
DFS, Certificate of Need Section

Community General Health Partners, Inc. d/b/a Thomasville Medical Center
v. DHHS, DFS, Certificate of Need Section

Shannon Woodell Glidewell v. DHHS, DFS

Kamaria Smith v. DHHS, DFS, Nurse Aid Registry

LaBrenda Perry Bennett v. Health Care Personnel Registry

Carolina Kids Academy, Inc v. DHHS, Division of Child Development

Lisa D. Smith-Perri on behalf of Gibson Price Smith, Brother

All Braxton, The Braxton Home II v, DHHS, DFS

Bertha Graham v. DHHS, DFS, Health Care Personnel Registry

Jeanette Clark v. State Board of Nursing, Raleigh, NC

Yavonka Renee Vann v. DHHS, DFS

Janet Johnson v. Health Care Personnel Registry

Zion Hill Ame Zion Church, Child Development Center v. DHHS, Div. of
Child Development

Steven Thomas Safrit v. DHHS

Rosa Currie v. DHHS

Ruben Perez v. DHHS, Div. of Public Health Women and Children's Health
Section

Hospice & Palliative Care Charlotte Region v. DHHS, DFS, CON Section,
Licensure and Certification Section and Liberty Home Care II, LLC

Hospice & Palliative Care Charlotte Region v. DHHS, DFS, CON Section
and DHHS, DFS, Licensure and Certification Section

Keith L. Mallory Jr., v. DHHS, DFS

Jacqueline Hall v. DHHS, Div. of Child Development

Joshua B. Worley, by and through his Guardian as Litem, Bertha Gail Levi
v. DHHS, Div. of Medical Assistance

Helen A. Robinson, Administrator for New Life Early Childhood

05 DCR 0439

01 DHR 2149

02 DHR 0932
02 DHR 1456

02 DHR 1537

03 DHR 0824
03 DHR 1489

04 DHR 0288
04 DHR 0764
04 DHR 1513
04 DHR 1662
04 DHR 1866

05 DHR 0097

05 DHR 0124

05 DHR 0457

05 DHR 0465
05 DHR 0803
05 DHR 1121
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05 DHR 1456
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05 DHR 1506

05 DHR 1514
05 DHR 1547
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05 DHR 2184
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05 DHR 2204
05 DHR 2225
06 DHR 0018
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06 DHR 0025
06 DHR 0033

06 DHR 0171

Mann
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Elkins

Elkins

Wade
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Development Center v. DHHS, Div. of Child Development

Richard Wayne Baird v. DHHS, DMA

Rosemary Nwanko v. DHHS, DFS, Mental Health Licensure and
Certification Section

JoAnn Baldwin v. DHHS, DFS, Child and Adult Care Food Program

Joyce Moore v. DHHS

Jansala Walker v. Healthcare Personnel Registry

Bobby Locklear v. DHHS, DFS, Adult Licensure Section

Linwood B. Cameron d/b/a New Millennium Management Services
v. DFS

Selvia Chapel Child Care Center ID# 74000208, Bishop A. H. Hartsfield v.
DHHS, Div. of Child Development

Deloris Johnson v. DHHS, Div. of Public Health, Child and Adult Care
Food Program

Jack Williamson v. Div. of Medical Assistance Third Party Recovery

Shawqi Abdalla Ibtisam Omar v. OAH

Daniel Marshall v. DHHS

Katie Morris v. DHHS

Michael Glenn Shell v. Board of Health Care Workers Registry, DHHS

Angel Allman v. Div. of Medical Assistance Medical Policy

Tammie L. Greene v. DHHS, Div. of Medical Assistance

Carol Denny v. DHHS

Myrna Diane Bunns v. DHHS, Division of Child Development

Joseph Randy Creech v. Dix, DHHS

Annette Alexander v. DHHS

Bernice Norman v. Wash Co. Dept. of Social Services

Daisey Fish v. Dorthea Dix Hospital

Delisa Jean Scott v. DHHS, DFS

Deloris Johnson v. DHHS, Div. of Public Health, Child and Adult Care
Food Program

Myrna A. Batson v. Broughton Hospital

Digna A. Marte v. DHHS, Div. of Medical Assistance

Carolyn W. Cooper, Happy Days Child Care Center v. Div. of Child
Development, DHHS

Eric Becton v. DHHS

Bibian Nwanguma v. Health Care Personnel Registry

Grace A. Wright v. Wake County Health and Human Services, Program
Interg Program Dept.

Abid Ali d/b/a Durham Food Mart v. DHHS, Division of Public Health,
Women and Children's Health Section

Regina A McLean v. DHHS, Citizen Affairs/Administration

Regina A. Mclean v. Human Health Client Assistant Program

Christy Laws v. DHHS

Kara Elmore v. DHHS, DFS

James Soules v. DHHS

DelJuana Byrd Heavenly Angels Child Center v. Child Abuse/ Neglect

Angela M. Rhodes v. New Hanover County DSS

Robert & Carolina Lane

Full Potential, LLC v. DHHS

Little Town Learning Center, Inc., By Angela Beacham v. DHHS, Div. of
Public Health, Child and Adult Care Food Program

Alberta Denise Murphy v. DHHS and Registry

All Stars Group Home, LLC, Mary J. McDuffie v. DHHS

Forsyth Memorial Hospital, Inc d/b/a Forsyth Medical Center and
Community General Health Partners, Inc. d/b/a Thomasville Medical
Center v. DHHS, DFS, CON and North Carolina Baptist Hospital
Lexington Memorial Hospital, Inc. and Hight Point Regional Health
System

Bettie B. Woods v. Gardian Ad Litem, Angela Phillips, Lincoln County
DSS/Catawba BAL

Rockingham County Department of Social Services v. Medicaid/Value
Options

Denise Little v. Catawba County LME, John Hardy, Director
Consultant Deanna Hoxworth

Edna Cray - Kid's Academy v. DHHS, Div. of Public Health Child and
Adult Care Food Program

Barbara J. Younce v. DHHS, DFS

Norman Lavel Bracey, Jr., v. Social Services (Medicaid)

Kenyetta Shaw v. DMH/DD/SAS

Elaine Weidman v. DHHS, DFS, Health Care Personnel Registry

Ariel Horowitz, Minor, by her Parents David Horowitz and Rosalind Heiko
v. Div. of Medical Assistance, MH/DD/SAS and DHHS

Keira T. Williams v. Wake County Dept. of Social Services

Brentwood Child Care Center (92001147) v. DCD/Child Abuse Neglect
Unit

Angela Fay Carraway v. DHHS

Ivory Jade Alson v. Wake Co. Dept. of Social Services

Play and Learn Childcare, Mary Ellen Helton v. DHHS, Div. of Public

06 DHR 0177
06 DHR 0186

06 DHR 0208
06 DHR 0212
06 DHR 0213
06 DHR 0215
06 DHR 0218

06 DHR 0268

06 DHR 0271

06 DHR 0300
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Health, Chalid and Adult Care Food Program

RTTS, Inc v. DHHS, DFS, Mental Health Licensure and Cert. Section 06 DHR 1127 Lassiter 10/02/06

Rhonda Bumgarner v. DHHS, Div. of Medical Assistance 06 DHR 1162 Gray 09/14/06

Zabrina Johnson v. DHHS 06 DHR 1170 Gray 10/09/06

Leea Holt, Tari Guevara v. Div. of Child Development, DHHS 06 DHR 1181 Morrison 10/13/06

Reno Judd/Noreen Currie v. DHHS 06 DHR 1183 Gray 10/26/06

New Directions II, Tamara Perry v. DHHS, DFS, Mental Health 06 DHR 1199 Overby 11/22/06
Licensure & Certification Section

New Directions II Lane House, Tama Perry v. DHHS, DFS Mental 06 DHR 1200 Overby 11/22/06
Health Licensure & Certification Section

Beverly M. West v. DHHS 06 DHR 1238 Wade 09/26/06

Hospice and Palliative Care Center of Alamance-Caswell, LLC v. DHHS, 06 DHR 1247 Elkins 12/15/06

DFS, CON Section, Licensure and Certification Section and Community
Home Care of Vance County, Inc. d/b/a Community Home Care and
Hospice
Hospice and Palliative Care Center of Alamance-Caswell, LLC v. DHHS 06 DHR 1248 Elkins 12/15/06
DFS, Licensure and Certification Section, CON Section and Liberty
Home Care, LLC

Sherri Groves v. Div. of Child Development 06 DHR 1252 Gray 09/14/06
Graceland Food Mart, James C. McGirt, Owner v. DHHS 06 DHR 1266 Elkins 09/22/06
April Ivelisse Truitt v. DHHS 06 DHR 1288 Elkins 12/12/06
Willie P. Little v. Medicaid 06 DHR 1315 Gray 11/09/06
Debra Brown v. DHHS 06 DHR 1323 Gray 11/27/06
Grandma's House Night Care, Shirley Brown v. Jeff Gaster, Dept. of Child 06 DHR 1331 Overby 11/27/06
Development
Mary Jane Rutledge v. NCOAH 06 DHR 1332 Gray 09/12/06
Rebecca G Banks v. Dept. of Social Services, Crystal Jackson 06 DHR 1333 Overby 11/28/06
Jamie Deyton for Crystal Cooper v. DHHS, Div. of MH/DD/SAS Customer 06 DHR 1357 Webster 12/15/06
Service Section
Scott Andrew Broadway v. DHHS (Medicaid) 06 DHR 1395 Gray 11/13/06
Darlene Cogdill v. DMH/DD/SAS 06 DHR 1410 Overby 03/16/07
Kyle Collier, a minor, by his mother and legal guardian, Orbie Etheridge v. ~ 06 DHR 1412 Morrison 12/22/06 21:18 NCR 1643
DHHS
Betty Betts v. Division of Medical Assistance 06 DHR 1449 Morrison 11/02/06
Rita Perterson v. OAH 06 DHR 1456 Wade 12/13/06
Phyllis Hale for daughter Haley Hale v. OAH 06 DHR 1467 Elkins 12/11/06
Lots of Love Child Development Center v. DHHS 06 DHR 1471 Lassiter 12/15/06
Rodney Winstead Jr v. DHHS 06 DHR 1475 Morrison 10/26/06
Aunt Alice Daycare Center, Alice Camara v. DHHS, Nutrition Program 06 DHR 1490 Lassiter 10/13/06
Mr. Timmy K Pless, Barry Moore, Advocate v. DHHS, Div. of Medical 06 DHR 1500 Wade 12/13/06
Assistance
LaShawn Hardy v. Health Care Personnel Registery 06 DHR 1501 Overby 01/04/07
Elosie Strickland Bey v. DHHS 06 DHR 1521 Mann 03/20/07
Tony and Dana Ledbetter v. DHHS 06 DHR 1523 Overby 02/13/07 21:21 NCR 1963
Connie Lee Yates v. DHHS 06 DHR 1558 Morrison 09/27/06
Valyncia J. London v. DHHS 06 DHR 1601 Lassiter 11/13/06
Kelly A. Schofield, M.D., v. DHHS, Mental Health Licensure and 06 DHR 1602 Gray 02/21/07
Certification
Rose Marie (Allala) Sevorwell v. Wake County & Johnston County, DHHS 06 DHR 1623 Gray 11/09/06
Uniquely Supported, Inc, Shawn Kuhl (provide appropriate supervision) 06 DHR 1634 Lassiter 12/04/06
Julian Jones v. EDS — Prior Approval 06 DHR 1679 Gray 12/20/06
Natasha Renee McNeely v. Western Carolina Center, J Iverson Riddle 06 DHR 1682 Lassiter 10/31/06
Development Center
Tishea Talley v. Nurse Registry 06 DHR 1724 Overby 11/22/06
Diane Jenkins-Mother/Gaurdian for Erzal Carl Johnson v. DHHS, Div. of 06 DHR 1784 Lassiter 01/24/07
Mental Health Developmental Disabilities and Substance Abuse
Linda Lea, Grace Manor v. Lincensure Section 06 DHR 1789 Lassiter 01/24/07
Polley Clinic of Dermatology & Dermatological Surgery PA 06 DHR 1939 Gray 01/08/07
Medical Mobility Center v. Div. of Medical Medicaid Program 06 DHR 2034 Gray 12/14/06
Kim Michelle Sinclair, Kim Sinclair (Jasmine) v. DHHS 06 DHR 2117 Overby 01/11/07
Shanon B. Kesler (mother), Cassie L. Kesler (daughter) v. Social Services 06 DHR 2170 Overby 01/25/07
Teresa B. Morton, v. Santana T. Deberry and Drexdal Pratt, Chief of 06 DHR 2180 Webster 02/08/07
OEMS, Office of Emergency Medical Services
Martha's Home, Inc v. DHHS, DFS, Mental Health Licensure and 06 DHR 2231 Webster 03/23/07
Certification Section
Rev Rudolph Williams, Angela S. Williams v. DHHS, Div. of Child Develop. 06 DHR 2248 Overby 03/20/07
Martha's Home, Inc v. DHHS, DFS, Mental Health Licensure and 06 DHR 2284 Webster 03/23/07
Certification Section
Emily Thompson, Drug America v. Medicaid/NCDHHS 06 DHR 2341 Gray 02/20/07
Marijuana Fisher Ford v. DHHS, DFS 06 DHR 2358 Lassiter 02/20/07
Charles Roseboro & BJ's Child Care Learning Center, Inc v. Division of 07 DHR 0004 Lassiter 03/01/07
Child Development, DHHS
Building Joy in Healthcare Patricia Hill v. DFS 07 DHR 0095 Elkins 04/05/07
Moreya Smith v. DHHS, DFS 07 DHR 0219 Gray 03/27/07
DEPARTMENT OF ADMINISTRATION
Corporate Express Office Products, Inc. v. NC Division of Purchase and 06 DOA 0112 Gray 05/17/06 21:01 NCR 163
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Contract, & Office Depot, Inc.
Hershel Sarraf, Oro Avanti, Inc. v. DOA, Div. of Purchase and Contract

DEPARTMENT OF CORRECTIONS
Michael Eugene Hunt v. DOC

DEPARTMENT OF JUSTICE

Steven Forrest Brubaker v. NC Criminal Justice Education and Training
Standards Commission

Jeffrey Michael Quinn v. Criminal Justice Training Standards Comm.

Christopher Paul Stanfield v. Criminal Justice and Training Standards
Commission and Sheriff's Education and Training Standards Comm.

Christopher Paul Stanfield v. Criminal Justice and Training Standards
Commission and Sheriff's Education and Training Standards Comm.

Todd Franklin Wyke v. Criminal Justice Education and Training Standards
Commission

Michael Edward Sutton v. NC Criminal Justice Education & Training
Standards Commission

Philip Lee Holdaway v. Sheriffs' Education and Training Standards Comm.

Anthony Lee Davis v. Sheriffs' Education and Training Standards Comm.

Bobbie Jo Bullins v. Sheriffs' Education and Training Standards Comm.

Todd Franklin Wyke v. DOJ, Company Police Program

Scotty Eugene Robinson v. Sheriffs' Education and Training Standards
Commission

Angela Renee Lail v. Sheriffs' Education and Training Standards Comm.

James Woodrow Jacobs v. Sheriffs' Education and Training Standards
Commission

Virble Leake, Jr. v. Private Protective Services Board

Jay Eduard Krueger v. Criminal Justice Education and Training Stds Comm.

Jason Matthew Lish v. Criminal Justice Education and Training Standards
Commission

Matthew Vicente Saylors v. Criminal Justice Education and Training
Standards Commission

Christopher Brian Mingia v. Criminal Justice Education and Training
Standards Commission

Thomas M. Combs v. DOJ, Company Police Program

Russell Lee Weaver v. Criminal Justice Education and Training Standards
Commission

Christopher S. Cummings v. DOJ, Company Police Program

Allison M. Burdette v. Company Police Program

Amber Lee Baldwin v. Sheriffs' Education and Training Standards Comm.

Reginald Warren v. Criminal Justice Education and Training Standards
Commission

Betty Perry v. Criminal Justice Education and Training Standards Comm.

Danny Kaye Barham and NC Detective Agency, Inc v. Private Protective
Services Board

David L. Willams v. Private Protective Services Board

Donna G. Redding v. Private Protective Services Board

Joseph O. Smiley v. Private Protective Services Board

Sean Thomas Roberts v. Sheriffs' Education and Training Standards Comm.

Jonathan Ray Manson v. Criminal Justice Education and Training Stds

Commission

William Eugene Lemke v. Sheriffs' Education and Training Standards
Commission

Amy Pearl King v. Sheriffs' Education and Training Standards Comm.

Marcellus Moore v. Criminal Justice Education and Training Standards
Commission

Frankey Denese White v. Sheriffs' Education and Training Standards
Commission

John Robert Fedyszyn v. Alarm Systems Licensing Board

Jerry Lynn Cheek v. Sheriffs' Education and Training Standards Comm.

Quintin G. Burnett v. Criminal Justice Education and Training Standards
Commission

Michael Abbot Copeland v. Sheriffs' Education and Training Standards
Commission

James Phillip Daniel v. Sheriffs' Education and Training Standards Comm.

Ronnie Lee Blount v. Criminal Justice Education and Training Standards
Commission

Annette Lassiter Joyner v. Sheriffs' Education and Training Standards
Commission

Joshua Michael Richardson v. Sheriffs' Education and Training Standards
Commission

Katrina Moore Bowden v. Sheriffs' Education and Training Standards
Commission

DEPARTMENT OF STATE TREASURER

Phyllis Dianne Smith v. Department of State Treasurer Retirement Systems

06 DOA 0646

06 DOC 0498

05 DOJ 1405

05 DOJ 1406
05 DOJ 1520

05 DOJ 1521

05 DOJ 2223

06 DOJ 0012

06 DOJ 0069
06 DOJ 0070
06 DOJ 0071
06 DOJ 0146
06 DOJ 0200

06 DOJ 0228
06 DOJ 0229

06 DOJ 0397
06 DOJ 0578
06 DOJ 0579
06 DOJ 0597
06 DOJ 0598

06 DOJ 0640
06 DOJ 0662

06 DOJ 0696
06 DOJ 0733
06 DOJ 0814
06 DOJ 0880

06 DOJ 0881
06 DOJ 0870

06 DOJ 0876
06 DOJ 0877
06 DOJ 0878
06 DOJ 1061
06 DOJ 1292
06 DOJ 1293

06 DOJ 1295
06 DOJ 1296

06 DOJ 1297
06 DOJ 1345
06 DOJ 1496
06 DOJ 1646
06 DOJ 1742

06 DOJ 1743
06 DOJ 1749

06 DOJ 1750

06 DOJ 1788

06 DOJ 1919

05 DST 1378

Wade

Gray

Elkins

Elkins
Wade

Wade

Lassiter

Morrison

DeLuca
Gray
Lassiter
Lassiter
Mann

Gray
Gray

Morrison
Webster
Wade
Wade
Wade

Elkins
Gray

Gray
Wade
Gray
Gray

Lassiter
Morrison

Morrison
Morrison
Morrison
Elkins
Webster
Overby

Lassiter
Mann

Gray
Wade
Elkins
Gray
Gray

Gray
Gray

Gray
Gray

Gray

Wade

09/20/06

06/20/06

05/31/06

08/04/06
08/28/06

08/28/06

09/15/06

05/09/06

08/04/06
08/26/06
12/13/06
09/15/06
12/08/06

08/06/06
07/12/06

10/05/06
03/22/07
09/12/06
12/27/06
09/12/06

10/16/06
01/03/07

08/11/06
08/11/06
06/26/06
09/08/06

09/20/06
08/07/06

07/18/06
08/01/06
08/01/06
11/30/06
03/22/07
11/28/06

10/10/06
01/22/07

11/03/06
12/27/06
12/11/06
12/20/06
02/05/07

01/08/07
01/18/07

01/08/07

01/08/07

01/18/07

12/27/06
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Division

Percy E. Myers v. Retirement Systems Division, LGERS,

Larry D. Beck v. Local Governmental Employees' Retirement System, a
Corporation, et al

Mary B. Spencer v. State Treasurer, Retirement Systems Division

Harry Whisnat v. Teachers' and State Employees' Retirement System of
NC, A Corporation, Board of Trustees of the Teachers' and State
Employees' Retirement System of NC, A body politic and Corporate,
DOT, Retirement Systems Div. and the State of NC

Robin C. Fish v. Department of Treasurer Retirement Systems Division

EDUCATION, STATE BOARD OF

Darrell Wayne Purcell v. State Board of Education

Elizabeth Ann Mical v. Department of Public Instruction

Margaret Frances Handest v. Dept. of Public Instruction, Center for
Recruitment and Retention

Linda Ellis v. Dept. of Public Instruction — National Board — Certification

Monica Robertson v. Department of Public Instruction

Gail G. Brooks v. Department of Public Instruction

Reginald Powe v. Public Schools of North Carolina, State Board of Educ.
Department of Public Instruction, Superintendent's Ethics Advisory
Committee

Charlie L. Richardson v. Department of Public Instruction Licensure Section

Brenda H. Cox v. Center for Recruitment & Retention National Board for
Professional Teaching Standards, Dept. of Public Instruction

Catherine (Cathy) Rush v. State Board of Education, Dept. of Public
Instruction

Melissa Thomas v. State Board of Education

Katrina Walker v. DPI

Jeffrey Wayne McClain v. Wake Co. Public School System

James Aaron Swafford v. DPI

Wendy Holloway v. State Board of Education

DEPT. OF ENVIRONMENT AND NATURAL RESOURCES
Howard L. Hardy v. Co. of Craven Department of Health

Waterkeeper Alliance, et al., and Richard Dove v. DENR, Division of Water
Quality, Murphy-Brown, LLC, Brown's of Carolina, LLC, Carroll's
Foods, LLC, and Murphy Farms, LLC, North Carolina Pork Council,
Inc, NC Poultry Federation, Inc

Wheatly Oil Company, Inc v. DENR, Div. of Waste Management
Auddies, Inc v. DENR

Joe L. Wilson v. DENR

Ronald L. Preston v. Davidson County Health Department

Auddies, Inc v. DENR

Sandra M. Netting v. DENR

County of Davidson v. DENR, Div. of Air Quality

Coastland Corporation, James E. Johnson, Jr., Pres v. Pamlico County
Health Department, Environmental Health

Partners Recycling, Inc v. DENR

Laney Oil Company, Inc, UST# 04-049P, UST# 04-050P v DENR
Anton Tomassetti v. DENR, Div. of Air Quality

Raymond S. Carpenter v. DENR

John Graham v. DENR, Div. of Air Quality

Samuel Buck Kiser v. DENR, Div. of Waste Management

Christopher S. Anderson, Jan HP Anderson v. Ashe County Health Dept.

Heyward Ledford, Wolfpen Associates, Inc. v. DENR

Parnell-Kinlaw Group, Inc v. DENR, Div. of Land Quality

William P. Ferris v. DENR, Division of Coastal Management

William & Valerie Brodie v. DENR/Division of Coastal Management and
Town of Carolina Beach

Robin R. Moore v. DENR, Div. of Waste Management

Danny Ray Thorpe v. Brunswick Co. Health Dept., Environmental
Health Department

David Edgar Hine v. DENR, Div of Waste Management, Solid Waste
Section

John Darlinton v. Division of Water Quality

Dianne D. Vereen v. Brunswick Co. Health Department

Princeton Recreational Park v. DENR

American Canoe Association, ET.AL v. DENR and DM Farms of Rosehill
LLC

C.F. Little and Patsy H. Little v. DENR

06 DST 0048
06 DST 0366

06 DST 0534
06 DST 0591

06 DST 1353

05 EDC 1861
05 EDC 1962
05 EDC 2057

06 EDC 0002
06 EDC 0359
06 EDC 0437
06 EDC 1116

06 EDC 1131
06 EDC 1546

06 EDC 1622

06 EDC 1667
06 EDC 1804
06 EDC 2042
06 EDC 2175

07 EDC 0048

00 EHR 0803

02 EHR 1353

03 EHR 0030
03 EHR 1312
03 EHR 1641
03 EHR 2329

04 EHR 0103
04 EHR 1768
04 EHR 0362
04 EHR 0842

04 EHR 1503

05 EHR 0135
05 EHR 0321
05 EHR 2009
05 EHR 2029
05 EHR 2120

06 EHR 0558
06 EHR 0679
06 EHR 0743
06 EHR 0908
06 EHR 0910

06 EHR 0986
06 EHR 1041

06 EHR 1044
06 EHR 1081
06 EHR 1126
06 EHR 1196
06 EHR 1254

06 EHR 1340

Chess
Overby

Chess
Gray

Overby

Morrison
Morrison
Morrison

Morrison
Morrison
Morrison
Elkins

Gray
Elkins

Gray

Gray
Gray
Elkins
Elkins

Gray

Gray

Gray

Gray
Lassiter
Gray
Gray

Lassiter
Gray
Wade
Lassiter

Wade

Gray
Gray
Bryan
Gray
Chess

Elkins
Gray
Mann
Gray
Mann

Lassiter
Gray

Mann
Gray
Elkins
Wade
Overby

Lassiter

05/31/06
01/03/07

11/09/06
09/19/06

01/11/07

10/11/06
08/04/06
10/11/06

10/12/06
08/02/06
08/07/06
10/03/06

11/03/06
12/11/06

11/09/06

01/29/07
01/29/07
01/05/07
01/17/07

02/22/07

06/26/06

01/30/07

08/04/06
10/18/06
10/09/06
08/24/06

10/18/06
09/29/06
09/01/06
10/31/06

12/15/06

06/20/06
06/12/06
08/28/06
05/08/06
07/25/06

07/31/06
06/12/06
09/26/06
02/22/07
11/08/06

11/07/06
08/07/06

12/15/06
02/01/07
09/27/06
12/13/06
01/02/07

09/22/06
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Fall Creek Land Co Lot#201 Yellowtop Mountain Estates

CIiff S. Barnes v. EMC

Joe Walter Sprouse and Talitha LeeAnn Bradburn Sprouse v. The
Buncombe County Health Center, Environmental Health Division

John P. Leonard, Agent for Magnolia Pointe LP v. County of Durham
Engineering Department

Alvin R. Newell and Barbara A. Newell v. Haywood Co. Health Dept.
Environmental Health

DEPARTMENT OF INSURANCE

Robert Bryan Bender and James V. Bender, Jr. and Wife, Sheron
Bender v. Teachers' and State Employees' Comprehensive Major
Medical Plan

Heidi L. Roth v. Teachers' and State Employees' Comprehensive Major
Medical Plan

James D. Kelly Jr. v. State Health Plan

Daniel C. Johnson v. Teachers' and State Employees' Comprehensive
Major Medical Plan

Donna Jones/Mark Jones v. Teachers' and State Employees'
Comprehensive Major Medical Plan

Rebecca P. Murray v. George C. Stokes, Executive Administrator
N.C. State Health Plan

Kerry Stewart v. Teachers' and State Employees' Comprehensive Major
Medical Plan

Lou Ann Ostadi v. Teachers' and State Employees' Comprehensive Major
Medical Plan

Harry F. Reynolds v. Teachers' and State Employees' Comprehensive
Major Medical Plan

LICENSING BOARD FOR GENERAL CONTRACTORS
Licensing Board for General Contractors v. S.N. Davis Company, Inc
(License No. 49245) and Shelby G. Davis, as Qualifier

OFFICE OF STATE PERSONNEL

Sgt. Gerry R. Mouzon v. Crime Control & Public Safety, NC State Highway
Patrol, and Brian Beatty, Secretary CC & PS

Sgt. Gerry R. Mouzon v. Crime Control & Public Safety, NC State Highway
Patrol, and Brian Beatty, Secretary CC & PS

Georgia Warren v. DOT

Georgia Warren v. DOT

Ricky Dixon v. County of Buncombe
Emily Flores v. College of Agriculture and Life Sciences NC State

Isaiah Green, Jr v. DMV

C.W. McAdams v. DMV

Charles H. Boykin, Jr. v. Halifax County Health Dept.

Tiffany Bowick-Richardson v. Fayetteville State University

Hank L. Silverthorne v. DOT, Bridge Maintenance (Division One)

Jeffrey Michael Quinn v. Dept. of Crime Control and Public Safety,
State Highway Patrol

Deena Ward v. Columbus Co. Dept. of Social Services

Alma Chinita Trotter v. DHHS, Public Health Department

Clayton Richardson v. Winston-Salem State University

Tonita Derr Dawkins v. DOC, Alexander Correctional Institution

Thomas H. Jones v. NC State Highway Patrol, Dept. of Crime Control
& Public Safety

Eleanor J. Parker v. DHHS, Dorothea Dix Hospital

W. Frank Etheridge v. DOA, State Capital Police

Sandra Harris v. DOT

Marisa Lail Setzer v. Department of Public Instruction

Melissa H. Bailey v. DOT

Michael D. Bognanowicz v. NC Wildlife Resources Commission

Pamela C. Granger v. UNC-CH

Malcolm Shelton Davis v. DHHS

Kamaria Smith v. DHHS

Lisa A. Forbes v. Dorothea Dix Hospital

Lisa A. Forbes v. Dorothea Dix Hospital

Sharon B. Matthews v. DOT, DMV

Lelia J. Bailey v. Winston-Salem State University

Reginald Powe v. Public Schools of NC State Board of Education, Dept of
Public Instruction

Nita Bass v. Craven County Department of Social Services

Lisa Green v. DOC

James Walter Gibson v. DOT

06 EHR 1436
06 EHR 1450
06 EHR 1472

06 EHR 1568

06 EHR 1652

05 INS 0067

05 INS 1779

06 INS 0013
06 INS 0353

06 INS 0779

06 INS 0864

06 INS 1113

06 INS 1141

06 INS 1348

06 LBC 0827

02 OSP 0392

02 OSP 1036

02 OSP 1911
02 OSP 2179

03 OSP 0822

04 OSP 1518

05 OSP 0500
05 OSP 0626
05 OSP 0851
05 OSP 0901
05 OSP 0291
05 OSP 1012

05 OSP 1017
05 OSP 1183
05 OSP 1343
05 OSP 1449
05 OSP 1495

05 OSP 1527
05 OSP 1771
05 OSP 1886
05 OSP 1963
05 OSP 2119
05 OSP 2024

06 OSP 0007
06 OSP 0015
06 OSP 0130
06 OSP 0134
06 OSP 0135
06 OSP 0207
06 OSP 0211
06 OSP 0238

06 OSP 0346
06 OSP 0379
06 OSP 0543

Wade
Wade
Lassiter

Gray

Lassiter

Lassiter

Lassiter

Morrison
Morrison

Wade
Elkins
Elkins
Lassiter

Morrison

Webster

Gray
Gray

Wade
Wade

Lassiter
Lassiter

Morrison
Morrison
Gray
Lassiter
Gray
Elkins

Lassiter
Chess
Mann
Gray
Chess

Owens
Lassiter
Lassiter
Morrison
Wade
Bryan

Gray
Smith
Mann
Gray
Gray
Elkins
Chess
Lassiter

Lassiter
Lassiter
Gray

12/27/06
12/08/06
01/24/07

10/13/06

01/24/07

10/06/06

10/19/06

08/07/06
07/03/06

12/29/06

12/21/06

01/04/07

01/24/07

12/22/06

01/24/07

06/15/06

06/15/06

08/08/06
08/08/06

01/26/07

10/13/06

11/02/06
11/02/06
09/15/06
08/23/06
05/11/06
08/04/06

06/23/06
06/01/06
01/09/07
07/27/06
05/17/06

01/19/07
08/03/06
07/13/06
08/02/06
06/28/06
05/18/06

12/22/06
09/12/06
06/06/06
03/29/06
03/29/06
10/23/06
09/06/06
05/09/06

09/12/06
06/02/06
05/19/06
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21:18 NCR 1648

21:06 NCR 527

21:18 NCR 1653
21:06 NCR 536

21:18 NCR 1681
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Caria Faulk v. Columbus Co. Dept. of Social Services

Todd R. Holbrook v. DOT, DMV

Thomasina Burrows v.DHHS, Div. of Vocational Rehabilitation Services/
Independent Living Program

Robin D. Long v. UNC Greensboro

Reginald Hargrave v. Lexington City Schools

Rena Coltraine McLeod v. Guilford Co. Dept. of Public Health

Jan-Lee Wells v. Fayetteville Sate

Katrina Pittman v. DHHS, Division of Vocational Rehabilitation Services

Pamela Y. Turner v. DHHS, Whitaker School

Timothy Scott Reynolds v. Morrison Correctional Institution

Geraldine Blackston-Ramos v. Maurice Boswell, Mary Washun, Cynthia
Chamblee, Phyllis Sharpe, Dennis Davis, Bill McNeal, Wake County
Public Schools/Human Resource Department/Preventive Services/
Partnership for Educational Success

Rick Van Kerkhove v. DOC

Odessa D. Gwynn v. Caswell County Senior Center

Walter Giese v. Onslow County Board of Health

Connie W. Williams v. DOC, Division of Prisons

Juliana W. Smith v. Alamance-Caswell Area Mental Health, Developmental
Disabilities, and Substance Abuse Authority

Dr. Mirian W. Mclntosh v. Durham Co. Health Department

Maria Olea-Lingg v. UNC-Health Care

Alonzo Vann v. DOT

Hattie Miller v. DOA, Food and Drug Protection Division

Tamra M. Burroughs v. Div. of Services for the Deaf and Hard of Hearing

Febby Manuel v. DMA, DHHS

Melvin Daniels v. DOC

Calvin D. Ellis v. Fayetteville State University

James D. Abrams v. Craven Co. DOT

Douise Morris v. DOC

Claudette Johnson v. NCSU Dining

Wendy Anderson v. Agricultural and Technical State University

Melvin Sutton v. DOT

Sandra S. Denmark v. Dorothea Dix Hospital, DHHS

James Ray Merrill v. Broughton Hospital

Brenda Stroud v. DST

Darian Lee Hybl v. Halifax Community College (HCC)

Teresa S Weedon v. UNC-CH

Tabitha McAdoo v. UNCW

Todd Williams v. Appalachian State University

Terry D. Moses v. DOT

Tobias Guilluame v. Fayetteville State University

Karen Denise Mikeal v. DHHS, Developmental Disabilities and Substance
Abuse

Anthony W. Allen v. Wake County Human Service

Katharine V. Raleigh Ph.D, MPH v. Disability Determination Services
General Counsel

SECRETARY OF STATE

Regina H. Autry v. SOS

Tisha L. Jones v. Dept. of Secretary of State

Temeka A. Brooks v. Dept of Secretary of State
Laksha England v. Dept. of SOS

Brendalyn D. Blackmon v. Dept. of Secretary of State
Jennifer Carol Daniels v. Dept. of SOS

Mary P. Lee v. SOS

Gerald Haskins v. SOS, Notary Division

UNC HOSPITALS

Linda Sisco v. UNC Hospitals

Karen H. Moore v. UNC Hospitals
Krista Singletary v. UNC Hospitals
Larry E. Rogers v. UNC Hospitals
Cynthia Lodestro v. UNC Hospitals
Margaret Branham v. UNC Hospitals
Ta-Wanda & David Wilson v. UNC Hospitals
Angel C. Carey v. UNC Hospitals
Ricky Hayes v. UNC-CH

Bonnie G. Cheek v. UNC-CH
Regina H. Autry v. SOS

WELL CONTRACTOR'S CERTIFICATION COMMISSION
Stuart Spruill, Remediation Equipment Specialist Inc v. Well Contractor's
Certification Commission

06 OSP 0546
06 OSP 0644
06 OSP 0665

06 OSP 0684
06 OSP 0669
06 OSP 0703
06 OSP 0731
06 OSP 0768
06 OSP 0787
06 OSP 0803
06 OSP 0831
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06 OSP 1028
06 OSP 1059

06 OSP 1060
06 OSP 1143
06 OSP 1145
06 OSP 1278
06 OSP 1280
06 OSP 1282
06 OSP 1299
06 OSP 1336
06 OSP 1358
06 OSP 1409
06 OSP 1509
06 OSP 1562
06 OSP 1657
06 OSP 1685
06 OSP 1767
06 OSP 1722
06 OSP 1773
06 OSP 1864
06 OSP 1881
06 OSP 1895
06 OSP 2204
06 OSP 2257
06 OSP 2412

06 OSP 2416

07 OSP 0035

05 SOS 1774
05 SOS 1987
06 SOS 0276
06 SOS 0630
06 SOS 0701
06 SOS 1167
06 SOS 1329
06 SOS 1605

05 UNC 0781
06 UNC 0351
06 UNC 0468
06 UNC 0697
06 UNC 0707
06 UNC 0903
06 UNC 1084
06 UNC 1146
06 UNC 1426
06 UNC 1561

06 WCC 193

Lassiter
Gray
Elkins

Lassiter
Lassiter
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Wade
Lassiter
Morrison
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Gray
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Lassiter
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Wade
Gray
Elkins
Overby
Elkins
Wade
Gray
Gray
Gray
Elkins
Gray
Gray
Lassiter
Gray
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Elkins
Morrison
Overby
Gray
Gray
Gray

Overby

Overby

Chess
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Wade
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Mann
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Elkins
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Elkins
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Gray

Gray

07/06/06
12/13/06
11/06/06

06/27/06
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08/10/06
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12/29/06
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07/12/06

08/25/06
08/26/06
01/22/07
12/28/06
08/09/06

08/09/06
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02/06/07
09/07/06
01/29/07
12/11/06
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10/13/06
11/21/06
12/07/06
01/05/07
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01/16/07
12/13/06
01/18/07
12/14/06
02/22/07
12/29/06
02/05/07
02/15/07
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02/16/07

02/14/07

02/14/07
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05/19/06
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01/12/07
01/03/07

05/09/06
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