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NORTH CAROLINA ADMINISTRA TIVE CODE CLASSIFICA TIONSYSTEM

The North Carolina Administrative Code (NCAC) hasfour major subdivisions ofrules. Two ofthese, titles and chapters,

are mandatory. The major subdivision of the NCAC is the title. Each major department in the North Carolina executive

branch ofgovernment has been assigned a title number. Titles are further broken down into chapters which shall be

numerical in order. The other two, subchapters and sections are optional subdivisions to be used by agencies when

appropriate.

TITLE/MAJOR DIVISIONS OF THE NORTH CAROLINA ADMINISTRATIVE CODE

TITLE DEPARTMENT LICENSING BOARDS CHAPTER

1 Administration Acupunctiire I

2 Agriculture Architecture 2

3 Auditor Athletic Trainer Examiners 3

4 Commerce Auctioneers 4

5 Correction Barber Examiners 6

6 Council of State Certified Public Accountant Examiners 8

7 Cultural Resources Chiropractic Examiners 10

8 Elections Employee Assistance Professionals 11

9 Governor General Contractors 12

10 Health and Human Services Cosmetic Art Examiners 14

11 Insurance Dental Examiners 16

12 Justice Dietetics/Nutrition 17

13 Labor Electrical Contractors 18

14A Crime Control & Public Safety Electrolysis 19

15A Environment and Natural Resources Foresters 20

16 Public Education Geologists 21

17 Revenue Hearing Aid Dealers and Fitters 22

18 Secretary of State Landscape Architects 26

19A Transportation Landscape Contractors 28

20 Treasurer Massage & Bodywork Therapy 30

*21 Occupational Licensing Boards Marital and Family Therapy 31

22 Administrative Procedures (Repealed) Medical Examiners 32

23 Community Colleges Midwifery Joint Committee 33

24 Independent Agencies Mortuary Science 34

25 State Personnel Nursing 36

26 Administrative Hearings Nursing Home Administrators 37

27 NC State Bar Occupational Therapists 38

Opticians 40

Optometry 42

Osteopathic Examination & Reg. (Repealed) 44

Pastoral Counselors, Fee-Based Practicing 45

Pharmacy 46

Physical Therapy Examiners 48

Plumbing, Heating & Fire Sprinkler Contractors 50

Podiatry Examiners 52

Professional Counselors 53

Psychology Board 54

Professional Engineers & Land Surveyors 56

Real Estate Appraisal Board 57

Real Estate Commission 58

Refrigeration Examiners 60

Sanitarian Examiners 62

Social Work Certification 63

Soil Scientists 69

Speech & Language Pathologists & Audiologists 64

Substance Abuse Professionals 68

Therapeutic Recreation Certification 65

II
Veterinary Medical Board 66

Note: Title 21 contains the chapters of the various occupational licensing boards.
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INADDITION

This Section contains public notices that are required to be published in the Register or have been approved by the Codifier

ofRulesfor publication.

SUMMARY OF NOTICE OF
INTENT TO REDEVELOP A BROWNFIELDS PROPERTY

Carolinas Brownfield Development Group. LLC

Pursuant to N.C.G.S. § 130A-3 10.34, Carolinas Brownfield Development Group, LLC ("CBDG") has filed with the North

Carolina Department of Environment and Natural Resources ("DENR") a Notice of Intent to Redevelop a Brownfields Property

'Property") in Charlotte, Mecklenburg County, North Carolina. The Property consists of 4.63 acres, is located at 3000-3030 South

oulevard and is bounded by South Boulevard on the east, Griffith Street on the north. Southern Railroad and the newly acquired

;ity of Charlotte transit right-of-way to the west, and land owned by Kenneth R. Helderman (see Deed Book 33 1 2, Page 337) to the

outh. CBDG is selling the Property to Crosland Development Corporation, which intends to redevelop the Property for mixed use,

icluding residential, retail and/or office space. Environmental contamination exists on the Property in soil and groundwater. In light

fprevious investigation and remediation activities conducted on the Property by CBDG and others, land use restrictions embodied

1 the proposed Notice of BrowTifields Property referenced below are sufficient to protect public health and the environment. The

[otice of Intent to Redevelop a Brownfields Property includes: (1) a proposed Brownfields Agreement between DENR and CBDG,
'hich in turn includes (a) a legal description of the Property, (b) a map showing the location of the Property, (c) a description of the

ontaminants involved and their concentrations in the media of the Property, (d) the above-stated description of the intended fiiture

se of the Property, and (e) proposed investigation and remediation; and (2) a proposed Notice of Brownfields Property prepared in

ccordance with G.S. 130A-3 10.35. The full Notice of Intent to Redevelop a Brownfields Property may be reviewed in the Carolina

oom at the Main Branch of the Public Library of Charlotte and Mecklenburg County, 3 1 N. Tryon St., Charlotte, NC 28202, (704)

36-2980; or at 401 Oberlin Rd., Raleigh, NC 27605 by contacting Scott Ross at that address, at scott.ross@ncmail.net, or at

J 19)733-2801, ext. 328. Written public comments may be submitted to DENR within 60 days of the date of this Notice. Written

:quests for a public meeting may be submitted to DENR within 30 days of the date of this Notice. All such comments and requests,

nd/or requests to view the full Notice of Intent, should be addressed as follows:

Mr. Bruce Nicholson

Head, Special Remediation Branch

Superfund Section

Division of Waste Management

NC Department of Environment and Natural Resources

401 Oberlin Road, Suite 150

Raleigh, North Carolina 27605
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RULE-MAKING AGENOA

An agency may choose topublish a rule-making agenda which serves as a notice ofrule-makingproceedings ifthe agenda

includes the information required in a notice of rule-making proceedings. The agency must accept comments on the

agendafor at least 60 daysfrom the publication date. Statutory reference: G.S. 150B-21.2.

TITLE ISA - DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES

This agenda will serve as the notice of rule-making proceedings for the following rule-making bodies from May 1 through June 1

2000:

Environmental Management Commission - to rules codified in 15A NCAC 2D &2Q; and

Commission for Health Services - to rules codified in 15A NCAC 18A .1000, .2600, .2700 & .2400

DENR Regulatory Agenda - April 7, 2000

APA #: E2868 SUBJECT: Particulate Emissions from Electric Utility Boilers

RULE CITATION #: 15A NCAC 2D .0536

STATUTORY AUTHORITY: G.S. 143-215.3(a); 143-215. 107(a)(5)

DIVISION/SECTION: AIR QUALITY
DIVISION CONTACT: Thorn Allen

DIVISION CONTACT TEL#: (919)733-1489

DATE INITIATED: 10/08/1999

DURATION OF RULE: Permanent

TYPE OF RULE:
STAGE OF DEVELOPMENT: Draft Rule Stage

GOV LEVELS AFFECTED: None
REASON FOR ACTION:
To change the average annual opacity for Duke Power Company, Riverbend Steam Station, from 8 percent to 12 percent a

a result of stack reconstruction.

SCOPE/NATURE/SUMMARY:
Currently, Rule 1 5A NCAC 2D .0536, Particulate Emissions from Electric Utility Boilers, limits the annual average opacit

from Duke Power Company, Riverbend Steam Station to 8%. This opacity standard was set to document satisfactory overal

performance of control equipment. Exceeding an annual average of 8% does not in and of itself demonstrate a violation o

the ambient air quality standard for particulate matter. The 8% percent opacity was determined in the early 1 980's based oi

an imprecise correlation between tested mass emission rates and measured stack exit opacity.

As part of a prior agreement with the Division of Air Quality, Duke Power Company has raised the stacks on all Riverbem

units and has removed restricting cones from the stacks. The removal of the restricting cones has increased the stack exi

diameter. As a result of increasing the stack exit diameter, the opacity monitors now have a longer optical path length. Ths

longer optical path length results in higher calculated stack exit opacities.

Because the annual average opacity limits were established to represent capability ofthe electric static precipitators with gooc

operations and maintenance, the shift in opacity due solely to the change in stack diameter justifies a change in the annua

average opacity limit. The proposed new opacity limit is 1 2 %, which corresponds to the 8% limit with the old stack diameter

This change is being proposed at the request of Duke Power Company and is in accordance with Special Order by Consem

EMC AQ 98-005.

APA #: E2869 SUBJECT: Control of Visible Emissions

RULE CITATION #: 1 5A NCAC 2D .052

1

STATUTORY AUTHORITY: G.S. 143-215. 3(a)(1); 143-215. 107(a)(5)

DIVISION/SECTION: AIR QUALITY
DIVISION CONTACT: Thom Allen

DIVISION CONTACT TEL#: (919)733-1489

DATE INITL\TED: 10/08/1999

DURATION OF RULE: Permanent

TYPE OF RULE:
STAGE OF DEVELOPMENT: Draft Rule Stage

GOV LEVELS AFFECTED: None

1863 NORTH CAROLINA REGISTER May 1, 2000 14:21



RULE-MAKING AGENOA

REASON FOR ACTION:
To amend 1 5A NCAC 2D .052 1 , Control of Visible Emissions, to clarify that it does not apply to engine maintenance where

controls are infeasible.

SCOPE/NATURE/SUMMARY:
To apply the visible emissions rule to engine maintenance may not always be appropriate. Engine maintenance often requires

running the engine. At times exhausts from the engine exceed the limits in the visible emission rule. Frequently, to control

such visible emissions is not feasible. The rule change would exclude engine maintenance where controls are infeasible.

\?K #: E2870 SUBJECT: Synthetic Minor Facilities

RULE CITATION #: 1 5A NCAC 2Q .03 1

5

STATUTORY AUTHORITY: G.S. 143-215.3(a)(I); 143-2I5.65;143-215.66

I43-215.107(a)(10);I43-2I5.I08

DIVISION/SECTION: AIR QUALITY
DIVISION CONTACT: Thom Allen

DIVISION CONTACT TEL#: (919)733-1489

DATE INITIATED: 10/08/1999

DURATION OF RULE: Permanent

TYPE OF RULE:
STAGE OF DEVELOPMENT: Draft Rule Stage

GOV LEVELS AFFECTED: None

REASON FOR ACTION:
To amend I5ANCAC 2Q .0315, Synthetic Minor Facilities, to clarify that this rule maybe used to avoid the applicability

ofmaximum achievable control technology (MACT), reasonable available control technology (RACT), and other rules.

SCOPE/NATURE/SUMMARY:
Rule I5A NCAC 2Q .0315 currently provides a procedure whereby a facility may have terms and conditions placed in it

permit to avoid the applicability of the Title V permitting program. Basically, these terms and conditions place operational

restrictions in the permit so that the facility's potential emissions wall not exceed the thresholds that require a Title V permit.

This rule may be amended to clarify that this procedure may be used to avoid the applicability of MACT, RACT, similar

requirements when the applicability of the rule depends on and potential emissions.

lPA #: E2871 SUBJECT: Nitrogen Oxide Emissions from transportation facilities

RULE CITATION #: 15A NCAC 2D .0800 and 2Q .0600

STATUTORY AUTHORITY: G.S. I43-2I5.3(a)(l); 143-215.66; 143-21 5. 107(a)(I0);

143-215.108;I43-2I5.I09

DIVISION/SECTION: AIR QUALITY
DIVISION CONTACT: Thom Allen

a
DIVISION CONTACT TEL#: (919)733-1489

DATE INITIATED: 10/08/1999

DURATION OF RULE: Permanent

TYPE OF RULE:
STAGE OF DEVELOPMENT: Draft Rule Stage

GOV LEVELS AFFECTED: Local

REASON FOR ACTION:
To implement Section 4.9 of Senate Bill 953, which requires the Environmental Management Commission to "initiate rule

making to regulate the emissions ofnitrogen oxides (NOx) from complex soiu-ces pursuant to G.S. 1 43-2 1 5. 1 09 no later than

1 October 1999."

SCOPE/NATURE/SUMMARY:
To implement this requirement ofSenate Bill 953 requires amending Section 1 5A NCAC 2D .0800, Transportation Facilities,

and possibly 1 5A NCAC 2Q .0600, Transportation Facility Procedures. Currently these rules apply only to the emissions

of carbon monoxide. The proposed amendment would extend these rules to cover emissions of nitrogen oxides.

PA #: E2872 SUBJECT: I/M, motor fijels, incentives, tank testing, analyzers, NOx emission standards

RULE CITATION #: 15A NCAC 2D and 2Q
STATUTORY AUTHORITY: G.S. I43-2I5.3(a)(l); 143-2 15. 107(a)

DIVISION/SECTION: AIR QUALITY
DIVISION CONTACT: Thom Allen

DIVISION CONTACT TEL#: (919)733-1489

DATE INITIATED: 10/08/1999

4:21 NORTH CAROLINA REGISTER May 1,2000 1864



RULE-MAKINGAGENDA

DURATION OF RULE: Permanent

TYPE OF RULE:
STAGE OF DEVELOPMENT: Draft Rule Stage

GOV LEVELS AFFECTED: Local State

REASON FOR ACTION:
To implement new authorities granted by the General Assembly in Senate Bill 953.

SCOPE/NATURE/SUMMARY :

During the 1999 legislative session, the General Assembly enacted in Session Law 1999-328, Senate Bill 953, amendments

to G.S. 143-215.107 granting new authorities to the Environmental Management Commission (EMC). The EMC will hi

amending existing rules in Subchapters 15A NCAC 2D and 2Q and adopting new rules in these Subchapters to implemeni

these new mandates and authorities. Included among these new rules will be new standards restricting the emissions of

nitrogen oxides from stationary and mobile sources.

APA #: E2873 SUBJECT: Permit and Application Fees

RULE CITATION #: 15A NCAC 2Q .0203

STATUTORY AUTHORITY: G.S. 143-215.3(a)(l), (la), (lb), (Id); 150B-216

DIVISION/SECTION: AIR QUALITY
DIVISION CONTACT: Thom Allen

DIVISION CONTACT TEL#: (919)733-1489

DATE INITIATED: 10/08/1999

DURATION OF RULE: Permanent

TYPE OF RULE:
STAGE OF DEVELOPMENT: Draft Rule Stage

GOV LEVELS AFFECTED: State

REASON FOR ACTION:
To amend the permit fee rules to charge the nonattainment area fees to Title V facilities outside nonattainment areas ii

facilities are required to comply with reasonable available control technology (RACT) or new source review (NSR) for majoi

sources.

SCOPE/NATURE/SUMMARY:
Currently, under 1 5A NCAC 2Q .0203, Permit and Application Fees, a Title V facility is charged a larger fee if it is requirec

to comply with RACT for volatile organic compounds (VOC) or NSR for major sources and it is in a nonattainment area

(New source review requirements include obtaining offsets and installing lowest achievable emission rate (LAER) contro

technology). The reason for charging a larger fee for this category of facilities is to compensate for the additional work

involved on the part of the Division of Air Quality in implementing RACT and NSR rules. As part of the attainment strategj

for future nonattainment areas, facilities outside the nonattainment area may be required to comply with RACT or NSR. To

compensate for the additional work involved in implementing these rules outside the nonattainment area and to more equitably

distribute the cost of implementing the Title V permitting program, nonattainment area fees should be charged to all facilities

required to comply with RACT or NSR, regardless of their location. Another change that needs to be made to I5A NCAC
2Q .0203 is to reference the RACT rules for all pollutants, including nitrogen oxides. Currently, this rule only references the

VOC RACT rules.

APA #: E2930 SUBJECT: Meat Markets, Summer Camps, Restaurant Rules and Eco-tourism

RULE CITATION #: 15A NCAC 18A .1000, .2600, .2700, .3400

STATUTORY AUTHORITY:
DIVISION/SECTION: ENVIRONMENTAL HEALTH/ENV. HEALTH SERVICES
DIVISION CONTACT: Susan Grayson; TEL#: (919)715-0926 DIVISION CONTACT
DATE INITIATED: 03/30/2000

DURATION OF RULE: Permanent

TYPE OF RULE:
STAGE OF DEVELOPMENT: Draft Rule Stage

GOV LEVELS AFFECTED: None

REASON FOR ACTION:
The Division ofEnvironmental Health, Environmental Health Services Section has formed several committees to review these

rules for consistency and clarification. There is also a growing concern for Eco-tourism camps which are not covered under

the Summer Camp rules and regulations. There is a committee formed to look into regulating this growing industry.
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RULE-MAKING PROCEEDINGS

A Notice ofRule-making Proceedings is a statement ofsubject matter ofthe agency's proposed rule making. The agency must

publish a notice of the subject matterfor public comment at least 60 days prior to publishing the proposed text of a rule.

Publication ofa temporary rule serves as a Notice ofRule-making Proceedings and can befound in the Register under the

section heading ofTemporary Rules. A Rule-making Agenda published by an agency serves as Rule-making Proceedings and

can befound in the Register under the section heading ofRule-making Agendas. Statutory reference: G.S. 150B-21.2.

ITLE 10 - DEPARTMENT OF HEALTH AND HUMAN
SERVICES

CHAPTER 46 - DAY CARE RULES

Vvtice ofRule-making Proceedings is hereby given by the

Department ofHealth and Human Services in accordance

nth G.S. 150B-21.2. The agency shall subsequentlypublish in

he Resister the text ofthe rule(s) itproposes to adopt as a result

fthis notice of rule-making proceedings and any comments

eceived on this notice.

'itation to Existing Rules Affected by this Rule-Making: 10

JCAC46A, 46D, 46E, 46F, 46G - Other rules may beproposed

% the course ofthe rule-makingprocess.

authority for the rule-making: G.S. 143B-153(2a)

tatement of the Subject Matter: These rules pertain to the

fate's subsidized child care program.

ileason for Proposed Action: The rules pertaining to the

ubsidized child care program will be reviewed and revised to

eflect changes or updates that may be needed.

!!omnient Procedures: Anyone wishing to comment should

ontact Janice Fain, APA Coordinator, NC Department of
lealth and Human Services, Division of Child Development,

201 Mail Service Center, Raleigh, NC 27699-2201, phone

919) 662-4543. Written comments will be received through

uly3, 2000.

TITLE ISA - DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES

:HAPTER 10 - WILDLIFE RESOURCES AND WATER
SAFETY

\ Totice ofRule-making Proceedings is hereby given by the

y North Carolina Wildlife Resources Commission in

ccordance with G.S. 1508-21.2. The agency shallsubsequently

publish in the Register the text ofthe rule(s) itproposes to adopt

as a result of this notice of rule-making proceedings and any

comments received on this notice.

Citation to Existing Rules Affected by this Rule-Making:

15A NCAC lOB .0212, 0403; lOD .0104; 1OF .0330 - Other

rules may beproposed in the course ofthe rule-makingprocess.

Authority for the rule-making: G.S. 75A-3; 75A-15; 113-

134; 113-264; 113-272; 113-273; 113-276.1; 113-291.2; 113-

291.4; 113-292; 113-305

Statement of the Subject Matter:

ISA NCAC lOB .0212 - Hunting regulations regardingfoxes.

ISA NCAC lOB .0403 - Application forfur tags

ISA NCAC lOD .0104 - Set/Amend Regulations Regarding

Fishing on Game Lands

ISA NCAC lOF .0330 - No wake zone - Gallant's Channel and

Salter Path, both within the territorialjurisdiction of Carteret

County.

Reason for Proposed Action:

ISA NCAC lOB .0212, .0403 - To set/amend regulations for

huntingfoxes necessary to manage and conserve the resource.

The Wildlife Resources Commission has the authority to adopt

this Rule as a temporary rule pursuant to G.S. 150B-21.1(al)

following this abbreviated notice.

ISA NCAC lOD .0104 -To prohibit setting crab pots on

gamelands.

ISA NCAC lOF .0330 - The Board of Commissioners of

Carteret County initiated the no-wake zone pursuant to G.S.

75A-15 to protectpublic safety in the area by restricting vessel

speed. The Wildlife Resources Commission may adopt this Rule

as a temporary rule pursuant to S.L. 1997-0403 following this

abbreviated notice.

Comment Procedures: The record will be openfor receipt of

written comments. Such comments must be delivered or mailed

to the North Carolina Wildlife Resources Commission, 1701

Mail Service Center, Raleigh, NC 27699-1701.
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PROPOSED RULES

This Section contains the text ofproposed rules. At least 60 days prior to the publication oftext, the agency published a Notice

ofRule-making Proceedings. The agency must accept comments on theproposed rulefor at least 30 daysfrom thepublication

date, or until thepublic hearing, or a later date ifspecified in the notice by the agency. The required commentperiod is 60 days

for a rule that has a substantial economic impact ofat leastfive million dollars ($5,000,000). Statutory reference: G.S. 150B-
21.2.

TITLE ISA - DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES

Notice is hereby given in accordance with G.S. 150B-21.2

that the Environmental Management Commission intends

to adopt rule cited as 15A NCAC 2B .0230. Notice of Rule-

making Proceedings waspublished in the Register on November

19, 1999.

Proposed Effective Date: April 1, 2001

A Public Hearing will be conducted at 6:00p.m. on March 25,

2000 at the Archdale Building, Ground Floor Hearing Room,

512 N. Salisbury Sti-eet, Raleigh, NC 27626 and at 6:00p.m.,

Cameron Hall, UNC-W, Room 105, 601 S. College Road.

Wilmington NC 28403.

Reason for Proposed Action: In June 1998, the Federal Fourth

Circuit Court ofAppeals overturned the Tulloch rule ofthe U.S.

Army Corps ofEngineers which required Section 404 Permits

from the Corps (and thereby Section 401 Water Quality

Certifications by the NC Division ofWater Quality)for ditching

activities which affected wetlands. Existing EMC rules (15A

NCAC 2B .0231 - Wetland Standards) were then examined by

DWQ and Attorney General staff and determined to apply to

projects which affected wetlands through draining. However,

the Clean Water Act lists several exemptions to Sections

404(f)(1) and the Attorney General staff also determined that

these exemptions were not covered by existingEMC rules. This

regulatory action by the EMC is intended to reinstate the

404(f)(1) exemptions as provided in the Clean Water Act and as

relied upon by various groups for several decades. This

proposed rule lists several activities which will be deemed to

comply with wetlandstandards as long as the listed, appropriate

Best Management Practice's are followed. The proposed

exemptions mirror those in Section 404(f)(1) ofthe Clean Water

Act. A temporary rule which allows these exemptions was

adopted by the EMC on October 14, 1999 and became effective

November 24, 1999. The proposed permanent rule will also

require notification to the Division of Water Quality prior to

conducting certain activities in wetlands or waters.

Comment Procedures: You may attend the public hearing(s)

and make relevant verbal comments or submit written

comments, data or other relevant information by June 8, 2000.

Written comets may be submitted to: John Dorny, DENR, Water

Quality Lab, 1621 Mail Service Center, Raleigh NC 27699-

1621. The EnvironmentalManagement Commission encourages

all comments, but especially encourages comments ofthe scope

of notification, whether it should be requiredfor some or all

activities which impact wetlands.

State

Fiscal Impact

Local Sub. None

•

CHAPTER 2 - ENVIRONMENTAL MANAGEMENT

SUBCHAPTER 2B - SURFACE WATER AND
WETLAND STANDARDS

SECTION .0200 - CLASSIFICATIONS AND WATER
QUALITY STANDARDS APPLICABLE

TO SURFACE WATERS AND WETLANDS OF NORTI
CAROLINA

.0230 ACTIVITIES DEEMED TO COMPLY WITH
WETLANDS STANDARDS

The following activities for which Section 404 permits are no

required pursuant to Section 404(f)(1) of the

Clean Water Act and which are not recaptured into thi

permitting process pursuant to Section 404(f)(2) are deemed t(

be in compliance with wetland standards in ISA NCAC 21

023 1 provided that they comply with the most current version

of the federal regulations to implement Section 404 (f) {UJ

Environmental Protection Agency and US Army Corps o

Engineers) and the Sedimentation Pollution Control Act. G.S

113A. Article 4:

(1) normal silviculture and normal on-going farming am
ranching, including activities such as plowang

seeding, cultivating, minor drainage and harvestin;

for the production of food, fiber and forest products

or upland soil and water conservation practices

provided that relevant silvicultural activities comph
yyith U.S. Environmental Protection Agency and U.S

Army Corps of Engineers Memorandum to the Fiek

entitled "Application of Best Management Practices

to Mechanical Silvicultural Site Preparation Activities

(2)

(3)

(4)

for the Establishment of Pine Plantations in the

Southeast". November 28. 1995;

maintenance, including emergency reconstruction oi

recently damaged parts, of currently serviceable

structures such as dikes, dams, levees, groins, riprap

breakwaters, causeways, and bridge abutments oi
i

approaches, and transportation structures;

construction and maintenance of farm or stock ponds

or irrigation ditches. In addition, new pond

construction in designated river basins with riparian

buffer protection regulations also must comply with

relevant portions of those regulations;

maintenance of drainage ditches, provided that spoil

is removed to high ground, placed on top of previous—
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PROPOSED RULES

nvironmcntal impact, that an activity is not exempt from

nforcement measures as authorized by G.S. 143-21 5.6A (civil

spoil, or placed parallel to one side or the other of the

ditch within a distance of20 feet and spoils are placed

in a manner that minimizes damages to existing

yyetlands; and ditch maintenance is no greater than the

original depth, length and width of the ditch:

(5) construction of temporary sedimentation basins on a

construction site, provided that the basins are restored

to natural grade and stabilized within two months of

completion ofthe project and native woody vegetation

is reestablished during the next appropriate planting

season and maintained;

(6) construction or maintenance of farm roads, forest

roads, and temporary roads for moving mining

equipment where such roads are constructed and

maintained in accordance with best management

practices, as defined in 40 CFR 232.2 (c) (6) (i-xv). to

assure that flow and circulation patterns and chemical

and biological characteristics of the navigable waters

is not impaired, that the reach of navigable waters is

not reduced, and that any adverse effects on the

aquatic environment will be otherwise minimized.

£b) Where the Director determines, in consultation with the

[S Army Corps of Engineers or the US Environmental

rotection Agency, and considering existing or projected

ermitting under Section 404(f), or where the appropriate Best

ccordance with Paragraph (a) of this Rule, the Director ma
:quire restoration of the wetlands as well as imposition of

lanagement Practices are not implemented and maintained in

enalties), G.S. 143-2 1 5.6B (criminal penalties) and G.S. 143-

15.6C (injunctive relief).

(c) Wntten notification shall be filed with the Division on a

)rm supplied by the Division for all projects which are allowed

pder Subparagraphs (a) ( 1) through (6) of this Rule and which

ivolve construction of new ditches in wetlands or waters.

btification shall be received by the Division at least 14 days

efore the ditch is constructed, and shall include the landowner's

ame. a map showing the location of the project, the area of the

etland impact and a verification by the landowner that Best

lanagement Practices as outlined in Paragraph (a) of this Rule

ill be used.

uthority G.S. 143-214.1; 143-214.7; 143-215; 143-215.3;

43-215.6A-C.

ITLE 16 - DEPARTMENT OF PUBLIC EDUCATION

ilSk Tories is hereby given in accordance with G.S. 150B-21.2

I N that the State Board ofEducation intends to amend rules

^ 'ted as 16 NCAC 6C .0401, .0404. .0501. Notice of Rule-

aking Proceedings was published in the Register on March 1,

OOO.

roposed Effective Date: July 1, 2001

Public Hearing will be conducted at 1:00 p.m. on May 16,

2000 in Room 224 at the Education Building, 301 N. Wilmington

St., Raleigh. NC.

Reason for Proposed Action: The State Board ofEducation is

seeking to make clarifying amendments to school personnel

leavepolicies and to update provisions regarding the employee

evaluation process.

Comment Procedures: Comments may be presented orally or

in writing at the hearing, and in writing through May 31. 2000,

by mail directed to Harry Wilson, State Board ofEducation, 301

N. Wilmington St., Raleigh. NC 27601 - 2825; byfax (919)715-

0764; or by e-mail to hwilson@dpi.state.nc.us.

Fiscal Impact

State Local Sub. None

/

CHAPTER 6 - ELEMENTARY AND SECONDARY
EDUCATION

SUBCHAPTER 6C - PERSONNEL

SECTION .0400 - LEAVE

.0401 VACATION LEAVE
(a) All full-time or part-time permanent public school

employeeswho are working or on paid leave for at least one-half

of the calendar days in a month shall earn vacation leave, based

on length of state service in North Carolina.

(b) A part-time permanent employee in a budgeted position

earns shall earn vacation leave on a pro rata basis.

(c) Local boards of education may choose to record leave

earned in hours. If leave is recorded in hours, the leave earned

as indicated in this Paragraph wiH shall be multiplied times the

regular number of hours worked per day. Employees shall earn

vacation leave as follows:

Yrs. of

State Service

Less than 2 yrs.

2 but less than 5 yrs.

5 but less than 10 yrs.

10 but less than 15 yrs

15 but less than 20 yrs.

20 yrs. or more

Days Per Month

of Employment

1.00

1.15

1.40

1.65

1.90

2.15

(d) LEAs shall credit state service for full-time or part-time

permanent employment figured on the same basis as for

longevity pay. The LEA must establish the anniversary date for

each employee on the basis of the employee's state service.

(e) The LEA may advance vacation leave to an employee.

(f) The LEA transfers shall transfer unused vacation leave

when an employee transfers between LEAs. An employee may

have leave transferred to or from a state agency or institution,

community college or technical institute, a position subject to the

State Personnel Act in a local mental health center, public health,

social services or emergency management agency, if the
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receiving agency is willing to accept the leave; otherwise, the

employeewtH shall be paid in a lump sum for accumulated leave

not to exceed 30 workdays or 240 hours, according to the

earning rate.

(g) Leave payment at separation is shall be subject to the

following:

(1) An employee who is overdrawn on leave when he or

she separates will have the excess leave corrected

through a deduction from the final salary check.

(2) Payment for leave may be made on the regular payroll

or on a supplemental payroll. The LEA makes shall

make payment from the same source of funds and in

the same proportion as the employee's salary is paid.

(3) Terminal leave payment is shall be subject to the same

deductions as salary, including retirement.

(4) The receipt of lump sum payment and retirement

benefit is shall not be deemed dual compensation.

(5) The LEA makes shall make payment for unpaid

salary, terminal leave and travel of a deceased

employee to the personal representative of the

deceased employee, or if there is no personal

representative, to the Clerk of Superior Court of the

county in which the employee resided.

(h) Each LEA shall maintain leave records for all employees.

LEAs must inform employees of their leave balances at least

once a year. LEAs must retain leave records for separated

employees for at least five years from the date of separation.

(i) Leave must be taken in one-half days, whole days, or hours

as determined for earning purposes by the local board.

(j) School bus drivers and instructional personnel who require

a substitute may take vacation leave only on days when students

are not in attendance. Instructional personnel who do not require

a substitute may take vacation leave on any day school is in

session. LEAs may designate specific scheduled workdays for

required attendance as long as employees have an opportunity to

take annual leave eamed during the school year , attendance.

Employees may charge leave taken only to scheduled teacher

workdays and the ten vacation leave days scheduled in the

school calendar.

(k) Other employees may take vacation leave instead of sick

leave. These employees must have an opportunity to take annual

leave eamed in the school year.

Authority G.S. 115C-272; 1I5C-285: 115C-302; 115C-316.

.0404 LEAVE WITH PAY
The LEA witt shall not make deductions from public school

employees' salaries in the following cases:

(1) The employee takes is absent on sick leave in

accordance with Rule .0402 of this Section.

(2) The employee is absent due to community

responsibility, as approved by the superintendent.

Substitutes for these persons may not be paid from

state funds.

(3) The employee is attending meetings or performing

duties as a member of the SBE, the State Textbook

Commission, the Board of Governors of the

Governor's Schools, the—Professional—Review

(4)

(5)

(6)

r, a case manager hearing, or a commissio

or committee appointed by the Governor, the Stal

Superintendent, the SBE or the General Assemblj

Substitutes for these persons will be paid from stal

funds.

The employee is absent due to jury duty, attendance

;

court in connection with the employee's officii

duties, or attendance at court under subpoena or coui

ordcn order as a witness to a crime. The employe

may not receive witness fees in addition to regula

salary.

The employee has been assigned by th

superintendent to attend an in-service school projec

conducted by the administrative unit. Substitutes fo

these persons will be paid from local fiinds.

The employee has been suspended with pay undel

G.S. 1 15C-325(fl). The LEA pays shall pav person

employed to replace the suspended employee a salar

based on the replacement's certification. The \JE^

makes shall make payment from the same source o

funds as the person suspended was paid.

The employee is absent pursuant to 1 NCAC 8(|

.2900 (military leave).

The employee is absent due to injury or disabilit

which is covered by G.S. 1 15C-338.

The employee may be absent for no more than tw(

days in a school year due to bona fide religioui

holidays which are not already scheduled as vacatioi

days or holidays in the school calendar. Thi

superintendent must approve these absences iia

advance and the employee must make up the tim(

missed.

Upon recommendation ofthe superintendent, the loca

board of education may grant leave with pay fo;

elected officers of professional organizations

provided the organization pays the full salary and al

benefit costs for the employee on leave.

Authority G.S. 115C-12(8); 115C-408: N.C. Constitution,

Article IX, Sec. 5.

i

i

(7)

(8)

(9)

(10)

SECTION .0500 PERFORMANCE APPRAISAL
SYSTEM

.0501 GENERAL PROVISIONS
(a) Each LEA shall provide for the evaluation of al'

professional employees pursuant to G.S. 1 15C-333. The LEA
shall base this evaluation upon performance standards anc

criteria contained in this Rule. Rule unless the LEA shall adopt

an alternative evaluation pursuant to G.S. 115C-333(a). LEAs

may adopt additional standards and criteria that are not in

conflict with those adopted by the SBE, the General Statutes, oi

with this Section.

(b) The person to whom an employee appropriately reports as

designated in the job description, or that person'sdesignee as

approved by the superintendent, shall evaluate the employee.

(c) The LEA shall inform all personnel of their job

descriptions and the performance standards and criteria
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pplicable to their position at the time of employment or the

egiiming of the school year.

(d) The process for evaluatinR professional public school

mplovees shall be as follows:

(1) All initially licensed and probationary status teachers

shall have three observations conducted by a school

administrator and one by a teacher and a summative

appraisal conducted on an annual basi s.

(2) All teachers who have less than four years of public

school teaching experience shall be evaluated using

the current teacher performance appraisal instrument

unless the local board of education shall adopt an

alternative evaluation instrument for these teachers

that is properly validated, that reflects the

performance standards and criteria contained in this

Rule, and that addresses improving student

achievement and employee skills and knowledge.

(3) Local school administrative units may conduct more

than three observations for personnel identified by the

local school administrative unit as requiring more

frequent observations.

(d) Each LEA shall provide orientation on the performance

ppraisal process to its personnel.

(e) The performance appraisal shall address the following

riteria:

(1) a basis for self-improvement by professional

personnel;

(2) data for plarming staff development activities for

personnel at the school, administrative unit, regional

and state levels; and

(3) data for employment decisions.

(f) Each person may place written comments regarding the

valuation on their performance appraisal instruments.

(g) Each LEA shall adopt a rating scale for the evaluation or

se the following scale:

(1) Unsatisfactory. Performance is consistently

(2)

(3)

(4)

inadequate or unacceptable and most practices require

considerable improvement to minimum performance

expectations. Teacher requires close and frequent

supervision in the performance of all responsibilities.

Below Standard. Performance is sometimes

inadequate or unacceptable and needs improvement.

Teacher requires supervision and assistance to

maintain an adequate scope of competencies, and

sometimes fails to perform additional responsibilities

as assigned.

At Standard. Performance is consistently adequate or

acceptable. Teaching practices fully meet all

performance expectations at an acceptable level.

Teacher maintains an adequate scope ofcompetencies

and performs additional responsibilities as assigned.

Above Standard. Performance is frequently

consistently high. Some teaching Teaching practices

are demonstrated at a high level while others are at a

consistently adequate or acceptable level, level.

Teacher sometimes seeks to expand scope of

competencies and occasionally undertakes additional

appropriate responsibilities.

(5) Well Above Standard. Performance is frequently

outstanding.—Some—

t

eaching—prac tices—arc

demonstrated at the highest level while others are at a

consistently high level. Teacher frequently seeks to

expand scope of competencies and often undertakes

additional appropriate responsibilities.

(6) Superior . Performance is consistently outstanding.

Teaching practices are demonstrated at the highest

level of performance. Teacher continuously seeks to

expand—scope

—

of competencies—and

—

constantly

undertakes additional appropriate responsibilities.

Authority G.S. 115C-333.
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TEMPORARYRULES

'*

This Section includes temporary rules reviewed by the Codifier ofRules and entered in the North Carolina Administrative Code

and includes, from time to time, a listing oftemporary rules that have expired. See G.S. 150B-21.1 and 26 NCAC 2C .0500

for adoption andfiling requirements. Pursuant to G.S. 150B-2 1.1(e), publication ofa temporary rule in the North Carolina

Register serves as a notice ofrule-making proceedings unless this notice has been previously published by the agency.

h

TITLE 2 - DEPARTMENT OF AGRICULTURE
AND CONSUMER SERVICES

Rule-making Agency: North Carolina Board ofAgriculture

Rule Citation: 2 NCAC 52B .0207

Effective Date: April 3. 2000

Findings Reviewed and Approved by: Julian Mann, III

Authority for the rule-making: G.S 106-307.5; 106-3 16.1,

106-317; 106-318

Reason for Proposed Action: Existing rules do not require the

vaccination or testing offeeder swinefor thepseudorabies virus

(PRV) prior to importation into North Carolina. Since North

Carolina has recently achieved PRV-free status, it is now
necessary to take additional precautions to prevent the

reintroduction ofPR V into North Carolina swine herds.

Comment Procedures: Written comments may be submitted to

David S. McLeod, Secretary, North Carolina Board of

Agriculture, PO Box 27647, Raleigh, NC 27611.

CHAPTER 52 - VETERINARY DIVISION

SUBCHAPTER 52B - ANIMAL DISEASE

SECTION .0200 - ADMISSION OF LIVESTOCK TO
NORTH CAROLINA

.0207 IMPORTATION REQUIREMENTS: SWINE
(a) All swine imported into the state, except by special permit

or for immediate slaughter, shall be accompanied by an official

health certificate issued by a state, federal, or accredited

veterinarian stating that they are free from any signs of an

infectious or communicable disease and are not known to have

been exposed to same. The health certificate shall contain the

ear tag number of each animal or other identification acceptable

to the State Veterinarian. The health certificate must show the

pseudorabies status of both the herd and state or area of origin.

Swine imported for feeding or breeding purposes shall be moved

in clean and disinfected trucks or other conveyances.

(b) Breeding swine and all other swine being shipped to a

breeding swine premise shall originate from a "Validated

Brucellosis-Free" herd or a "Validated Brucellosis-Free" State

and shall originate from a "Qualified Pseudorabies-Negative"

herd, Qualified-Negative Gene-Altered Vaccinated Herd (QNV)
or Pseudorabies Stage IV or V (Free) State. Breeding swine and

all other swine being shipped to a breeding swine premise

originating from Stage II, II/III or III areas or states must also b

isolated and test negative to a statistical 95/5 sample test usin,

an approved pseudorabies serological test between 30 and 6i

days after arrival and before being added to the herd.

(c) All feeder swine imported into the state from

Pseudorabies Stage If, II/III. or III state or area shall b

accompanied by an official health certificate issued by a state

federal or accredited veterinarian stating or show ing that :

(i) A permit for entry was obtained with in 30 days prio

to entry for feeder pigs that originate from a Stage II

(2)

(3)

(4)

II/III, III state or area and that tliey shall b i

quarantined until slaughtered; or

The swine originated from a pseudorabies-free area a^
determined by the State Veterinarian; or

The swine originated from a Qualified Pseudorabie;

Negative Herd; or

The swine originated from a mon itored feeder pi;

herd; or

(5) Swine from Stage II, II/III, III areas or state i

originated from a Qualified Negative herd or i

pseudorabies monitored herd or tes ted negative on i

statistical (95/10) test witliin 30 days prior t(

shipment .

a permit for entry issued by the State Veterinarian within 30 day!

prior to entry. The permit number and the date of issuance shal

be shown on the health certificate. The feeder swine in the

shipment must have been vaccinated for pseudorabies using i

USDA-licensed pseudorabies vaccine with gl deletion and mus

have tested negative on a statistical (95/2) test within 30 days

prior to shipment, and they shall be isolated and quarantinec

until slaughtered. In addition, the swine must be tested oi

statistical (95/2) test between 30 and 45 days after arrival. Thi

swine must originate from a Qualified Negative herd or M
pseudorabies monitored herd that has tested negative on i

statistical (95/10) test within 30 days prior to shipment. Feedei

swine from a pseudorabies-free state or area may be imported ir

accordance with Paragraph (a) of this Rule.

(d) Healthy swine for feeding purposes may move directly

from a farm of origin in a contiguous state on which they have

been located for not less than 30 days to a livestock market oi

stockyard in North Carolina that has been state-federal approved

for handling feeder swine, without the health certificate required

herein, provided such swine are accompanied by proof of the

pseudorabies status of the herd of origin acceptable to the State

Veterinarian. Such swine shall be inspected by a state or federal

inspector or approved accredited veterinarian prior to sale at thi

market.

(e) Healthy swine may be shipped into the state for immediate

slaughter without a health certificate provided they go directly to

a slaughtering establishment approved by the State Veterinarian

or to a state-federal approved livestock market or stockyard for

sale to an approved slaughtering establishment for immediate
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aughter only.

(f) Swine from a pseudorabies-quaranrined herd or swine

hich have been in contact with pseudorabies-quarantined swine

lay be imported into the state for immediate slaughter only

nder the following conditions:

(1) the swine must be accompanied by a shipping permit

(Veterinary Services Form 1-27) issued by a

veterinarian accredited pursuant to 9 CFR 161, or a

state or federal animal health employee, consigning

the swine only to a slaughtering establishment under

state or federal inspection;

(2) the vehicle transporting the swine must be sealed after

loading with an official USDA or state of origin seal.

The seal number must be recorded on the VS Form 1-

27. The seal can be broken or removed only by an

NCDA&CS or a USDA employee or other individual

authorized by the State Veterinarian; and

(3) the vehicle used to transport the swine must be

cleaned and disinfected in a manner approved by the

State Veterinarian immediately after unloading the

swine and prior to using the vehicle to transport other

livestock.

(g) Sporting swine:

(1) For purposes of this Rule:

(A) "Sporting swine" means any domestic or feral

swine intended for hunting purposes and

includes the progeny of these swine whether or

not the progeny are intended for hunting

purposes;

(B) "Feral swine" means any swine that have lived

any part of its life free roaming.

(2) No person shall import sporting swine into North

Carolina unless:

(A) The swine have not been fed garbage within

their lifetime; and the herd of origin is

validated brucellosis free and qualified

pseudorabies negative; and

(B) The swine have not been members of a herd of

swine knovra to be infected with brucellosis or

pseudorabies within the previous 12 months;

and

(C) The individual animals six months of age or

over have a negative brucellosis and

pseudorabies test within 30 days ofmovement;

and

(D) The swine have not been a part of a feral swine

population or been exposed to swine captured

from a feral swine population within the

previous 12 months; and

(E) The swine are accompanied by an official

health certificate or certificate of veterinary

inspection identifying each animal by ear tag,

breed, age, sex, the state of origin, and

certifying that the swine meet the import

requirements of North Carolina.

ote: Violation of this Rule is a misdemeanor under G.S.

06-307.6, which provides for a five hundred dollar ($500.00)

ne, six months' imprisonment, or both.

HistorvNote: AuthorityG.S. 106-307.5; 106-316.1; 106-317;

106-318;

Eff. April 1, 1984;

Amended Eff. February 1. 1996; May 1, 1992; June 1, 1989;

January 1, 1989;

Temporary Amendment Eff. April 30, 1999;

Temporary Amendment Eff. February 21, 2000;

Temporary Amendment Eff. April 3, 2000.

TITLE 15A - DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES

Rule-making Agency: NC Marine Fisheries Commission

Rule Citation: 15A NCAC 3M .0501

Effective Date: May 1, 2000

Findings Reviewed and Approved by: BeecherR. Gray

Authority fertile rule-making: G.S. 113-134; 113-182; 113-

221; 143B-289.52

Reason for Proposed Action: The Fisheries Reform Act of

1997 and its amendments (House Bill 1448) required a complete

review of procedures for management offisheries in North

Carolina. Included were requirementsfor FisheryManagement

Plans. This amendment is a necessary temporary management

measurefor theprotection ofexisting red drum spawning stock.

Recent temporary management measures have beenfound to be

less than adequate in limitingfishermen to one hundredpounds

per day ofred drum. This management measure was reviewed

by the regional advisory committees prior to adoption as

required by G.S. 113-182. l(cl).

Comment Procedures: Written comments are encouragedand

may be submitted to the MFC, Juanita Gaskill, PO Box 769,

Morehead City. NC 28557.

CHAPTER 3 - MARINE FISHERIES

SUBCHAPTER 3M - FINFISH

SECTION .0500 - OTHER FINFISH

.0501 RED DRUM
(a) The Fisheries Director, may by proclamation, impose any

or all of the following restrictions on the taking of red drum:

(1) Specify areas.

(2) Specify seasons.

(3) Specify quantity for fish taken by commercial gear.

(4) Specify means/methods.

(5) Specify size for fish taken by commercial gear.

(b) It is unlawfiil to possess red di
"uin greater than 27 inches

total length,

fc)(b) It is unlawful to remove red drum from any type of net
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with the aid of any boat hook, gaff, spear, gig, or similar device.

(d)£c} It is unlawful to possess red drum less than 1 8 inches

total length: length or greater than 27 inches total length.

(c)(d} It is unlawful to possess more than one red drum per

person per day taken by hook-and-line or for recreational

purposes, of which no more than one may be larger than 27

inches total length.

(e)ffl It is unlawful to possess more than 100 pounds of red

drum per vessel per day taken in a commercial fishing operation,

regardless of the number of individuals or vessels involved, by

commercial fishing equipment.

£fi(g) The annual commercial harvest limit quota (January

through December) for red drum is 250,000 pounds. If the

harvest limit quota is projected to be taken, the Fisheries

Director shall, by proclamation, prohibit possession ofred drum

taken in a by commercial fishing operation, equipment.

History Note: Authority G.S. 113-134; 113-182; 113-221;

143B-289.52;

Eff. January 1, 1991;

Amended Eff. March 1. 1996; October 1. 1992; September 1,

1991;

Temporary Amendment Eff. May 1, 2000; July 1, 1999; October

22, 1998.

ie-kieie-hieicieic-k'kic'kie'kieitit-k-k

Rule-making Agency: Sedimentation Control Commission

Rule Citation: 15A NCAC 4C .0107

Effective Date: August 1. 2000

Findings Reviewed and Approved by: Julian Mann, III

Authority for the rule-making: G.S. 113A-54(b)

Reason for Proposed Action: In 1997, the Sediment Control

Commission adopted a Plan ofAction. As part of that Plan of

Action, several work groups were established. One ofthe work

groups recommended changes to Rule 15A NCAC 4C .0107

(.0007 at that time). This change was based on the version of

the Sedimentation Pollution Control Act of 1973 (SPCA). The

rule change was adopted by the SCC in 1998, moved through

the rule-makingprocess, approved by theRRC in September and

is currently awaitingfor the General Assembly to convene in

January. The proposed effective datefor this rule amendment

is August 1, 2000.

Comment Procedures: Written comments may be submitted to:

Mell Nevils, Section Chief Division ofLand Resources-Land

Quality Section, 1612 Mail Service Center, Raleigh, NC 27699-

1612. 919-733-4574 ext. 701.

CHAPTER 4 - SEDIMENTATION CONTROL

SUBCHAPTER 4C - SEDIMENTATION CONTROL

SECTION .01 00

CIVIL PENALTIES

SEDIMENTATION CONTROL CIVn
PENALTIES

.0107 PROCEDURES: NOTICES
(a) The notice of violation shall describe the violation wit!

reasonable particularity and shall state that upon failure tc

comply, the person shall become subject to tlie assessment of

civil penalty, particularity request that all illegal activity cease

and inform the violator that civil penalty may be assesse(

pursuant to G.S. 113A-64. If particular actions need to be taker

to comply with the Sedimentation Pollution Control Act, the

notice shall specify the actions to be taken, shall specify a time

period for compliance, and shall state that upon failure tc

comply within the allotted time the person shall become subiec

to the assessment of a civil penalty for each day of thf

continuing violation beginning with the date of the violation.

(b) The stop work order provided in G.S. 1 13A-65.1 shal

serve as the notice ofviolation for purposes of the assessment o:

a civil penalty pursuant to G.S. 1 13A-65(a)(l). Copies of th«

stop work order shall be served upon persons the Departmeni

has reason to believe may be responsible for the violation by anj

means authorized under G.S. 1 A-1, Rule 4.

History Note: Filedas a TemporaryAmendment Ejf. January

14, 1992for a period of 180 days to expire on July 11, 1992;

Authority G.S 113A-54; II3A-61.1; 113-65. 1; 143B-10;

Eff. February 1, 1976;

Amended Eff. August 1, 2000; October 1, 1995; April 1. 1992,

May 1, 1990; November 1, 1984;

Temporary Amendment Eff. August 1, 2000.

********************

Rule-making Agency: Parks and Recreation Authority

Rule Citation: 15A NCAC 12K .0106

Effective Date: April 4, 2000

Findings Reviewed and Approved by: Julian Mann, III

Authority for the rule-making: G.S. 143B-313.1

Reason for Proposed Action: A local government is applying

for a (Part F) Parks and Recreation Trust Fund grant to

purchase public park land. Current rules require the local

government to wait until the Part F grant is approved to

purchase the land. Swain County is currently applying for a

grant to purchase land and hasfound that they must purchase

the land before the grant is approved or the land will be sold to

another buyer. The public welfare will be threatened ifSwain

County residents lose access to the park. A temporary rule is

needed to allow the county to purchase the land.

Comment Procedures: Written comments may be submitted to

1873 NORTH CAROLINA REGISTER May I, 2000 14:21



TEMPORARYRULES

<edra Alston or Bayard Alcorn atPO Box 27687, Raleigh, NC Rule Citation: 15A NCAC 21D .0202, .0704. .0706, .0802-

7611-7687. .0803

CHAPTER 12 - PARKS AND RECREATION RULES Effective Date: May 17, 2000

SUBCHAPTER 12K - PARKS AND RECREATION
fRUST FUND GRANTS FOR LOCAL GOVERNMENT

SECTION .0100 - GENERAL PROVISIONS

•106 GRANT AGREEMENT
(a) Upon Authority approval, a written agreement shall be

^ecuted between the grant recipient(s) and the Authority on

shalf of the Department.

(b) The agreement shall define the Department's and grant

;cipient's responsibilities and obligations, the project period,

reject scope and the amount of grant assistance.

(c) The approved application and support documentation shall

ecome a part of the grant agreement.

(d) State Clearinghouse environmental review comments

lade as a result of application review shall be addressed by the

jplicant prior to execution of the project agreement. Projects

idged to have a significant environmental impact shall submit

1 environmental assessment.

(e) The grant agreement may be amended upon mutual

msent and approval by the Department on behalf of the

uthority and the grant recipient(s). The grant recipient(s) shall

ibmit in writing to the Department a formal amendment request

|)r approval. The Department may approve the amendment

ised on local circumstances which justify the amendment

jquest.

(f) Projects may not begin until the Authority on behalf of the

epartment and grant recipient(s) sign the agreement

?reement unless a waiver has been requested by the applicant

1 writing and approved by the Authority or its executive

ammittee. Waivers may only be granted for land acquisition

rojects requiring immediate action.

(g) Following execution ofthe grant agreement, a check in the

nount of the approved grant shall be presented to the grant

!cipient(s).

(h) Complete accounting records including a certified project

ata sheet and performance report verifying eligible costs shall

e submitted by the grant recipient(s) to the Department for

Dproval prior to or at the time of the close-out inspection. The

•epartment shall approve the accounting when the records are

3nsistent with the project agreement and budget.

istory Note: Filed as a Temporary Adoption Ejf. November

1994, for a period of 180 days or until the permanent rule

ecomes effective, whichever is sooner;

uthority G.S. 113-44.15;

ff.
April 1, 1995;

mended Eff August 1 , 1998;

'emporarv Amendment Eff. April 4, 2000.

********************

.ule-making Agency: Commission for Health Services

Findings Reviewed and Approved by: Beecher R. Gray

Autiiority for the rule-making: G.S. 130A-361

Reason for Proposed Action: These rules are in response to

federal regulations that mandate uniform sanctions across State

agenciesfor the most serious WIC Program vendor violations.

They also address the mandatory disqualification of WIC
vendors who are disqualifiedfrom the Food Stamp Program.

Comment Procedures: Comments, statements, data and other

information may be submitted in writing within 60 days of

publication of this issue in the NC Register. Copies of the

proposed rules and information packages may be obtained by

contacting the Nutrition Services Branch at 919-715-0647.

Written comments may be sent to Cory Menees, Nutrition

Services Branch, 1914 Mail Service Center, Raleigh, NC27699-

1914.

CHAPTER 21 - HEALTH: PERSONAL HEALTH

SUBCHAPTER 21D - WIC/NUTRITION

SECTION .0200 - WIC PROGRAM GENERAL
INFORMATION

.0202 DEFINITIONS
For the purposes ofthis Subchapter, all definitions set forth in

7 C.F.R. Part 246.2 are hereby incorporated by reference,

including subsequent amendments and additions, with the

following additions and modifications:

(1) An "administrative appeal" is a procedure to be

followed when a local WIC agency, potential local

WIC agency, or vendor wishes to appeal an action by

the local WIC agency or the state agency which

affects participation in the WIC program by the

agency or vendor. An administrative appeal may also

be called a fair hearing.

(2) An "authorized WIC vendor" is a food vendor or

pharmacy that has executed a currently effective

North Carolina WIC Vendor Agreement DEHNR
Form 2768.

(3) A "competent health professional" is a physician,

registered nurse, nutritionist, registered dietitian, or

nutrition trainee or home economist (who is under the

supervision of a nutritionist), or other qualified

individuals approved by the nutrition and dietary

services branch. These individuals must be on the

staff of the local WIC agency or designated by the

local WIC agency in order to certify and prescribe the

food package.

(4) A "fair hearing" is the procedure to be followed when

a person or his-her parent or guardian wishes to

4:21 NORTH CAROLINA REGISTER May 1, 2000 1874



TEMPORARYRULES

appeal a decision made by local WIC agency or the

state agency which affects the individual's

participation in the program.

(5) A "food instrument" is—a

—

non-negotiable,

non-transferrable document provided by the state

agency, issued by the local WIC agency and used by

a participant to obtain supplemental foods, means a

voucher, check, electronic benefits transfer card

(EBT), coupon or other document vyhich is used to

obtain supplemental foods.

(6) "FNS" means the Food and Nutrition Service of the

U.S. Department of Agriculture.

(7) The "local WIC agency" is the local agency which

enters into an agreement with the Division of Health

Services to operate the Special Supplemental Food

Nutrition Program for Women, Infants and Children.

(8) A "local WIC program plan" is a written compilation

of information on the local WIC agency policies

concerning program operation, including

administration, nutrition education, personnel

ftinctions, costs and other information prepared by the

local WIC agency and submitted to the nutrition and

dietary services branch in accordance with

instructions issued by the branch.

(9) The "state agency" is the Nutrition Services Section,

Division ofMaternal and Child Health, Department of

Environment, Health, and Natural Resources.

(10) "Support costs" are clinic costs, administrative costs,

and nutrition education costs;

(11) "WIC program" means the special supplemental food

program for women, infants and children authorized

by 42 U.S.C. 1771-1785, the Child Nutrition Act of

1966 as amended.

A copy of 7 C.F.R. Part 246.1 through 246.28 is available for

inspection at the Department of Environment, Health, and

Natural Resources, Division of Maternal and Child Health,

Nutrition Services Section, 1330 St. Mary's Street, Raleigh,

North Carolina. Copies are available at no cost from the

Supplemental Food Programs Division, Food and Nutrition

Service, USDA, 3101 Park Center Drive, Room 540,

Alexandria, Virginia 22302 orbv 22302. calling (703) 756-3730.

305-2730 or access

http://www.access.gpo.gov/naraycfT/index.html.

History Note: Authority G.S. 130A-361; 7 C.F.R. 246;

Eff.Julyl, 1981;

Amended Eff. December 6, 1991; November 1, 1990; July 1,

1989;

Temporary Amendment Eff. May 17. 2000.

SECTION .0700 - WIC PROGRAM FOOD
DISTRIBUTION SYSTEM

.0704 VALIDITY OF WIC FOOD INSTRUMENTS
(a) North Carolina WIC food instruments shall not be valid

if:

(1) the instrument has not been imprinted with a WIC
agency authorizing stamp by a local WIC agency;

(2) the instrument has not been imprinted with ai

authorized WIC vendor stamp;

(3) the instrument has been forged;

(4) the instrument has been improperly completed (e.g., i

specifies more food than called for by the participant':

food prescription distribution);

(5) the instrument has been mutilated, defaced o

otherwise tampered with;

(6) the instrument is not presented to the North Carolin;

State Treasurer within 60 days of the "date of issue'

assigned to the instrument;

(7) the "pay exactly" amount exceeds the "void ifexceed;

amount"; amount : or exceeds the total amount of tli<

shelf prices on the date redeemed fo r the eligible fooc

i tems called for on and provided in consideration o

the instrument
;

(8) the signature and countersignature do not match;

(9) the "date redeemed" or date of deposit of th(

instrument is not on or between the "date of issue'

and "participant must use by" dates assigned to the

instrument;

(10) the instnmient is not completed in indelible ink.

(b) A local WIC agency may revalidate invalid fooc

instruments or may replace the instruments in accordance wit!

the guidelines contained in the North Carolina WIC Progrart

Manual if its authorized WIC vendor produces documentatioi

that the vendor's claim is valid and that the vendor has operatec

as an authorized WIC vendor in good faith.

History Note: Authority G.S. 130A-361;

Ejf. July 1, 1981;

Amended Eff. July 1. 1989; July 1, 1985;

Temporary Amendment Eff. May 17, 2000.

.0706 AUTHORIZED WIC VENDORS
(a) An applicant to become authorized as a WIC vendor shall

comply with the following:

(1) Accurately complete a WIC Vendor Application, a

WIC Vendor Price List, and a WIC Vendor Contract;

(2) Submit all completed forms to the local WIC program,

except that a corporate WIC Vendor with 20 or more

WIC stores shall submit one completed WIC Vendoi

Contract to the state agency and a separate WIC
Vendor Application and WIC Vendor Price List foi

each store to the local WIC agency;

(3) Pass a monitoring review by the local WIC program

to determine whether the store has minimum

inventory of WIC-approved foods as specified in

Subparagraph (b)( 1 6) of this Rule; an applicant who

fails this review shall be allowed a second opportunity

for an unannounced monitoring review within 14

days; if the applicant fails both reviews, he shall wait

90 days from the date of his previous application

before submitting a new application;

(4) Attend, or cause an employee to attend, WIC Vendor

Training provided by the local WIC Program prior to

authorization and ensure that applicant's employees

receive instruction in WIC program procedures and
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requirements;

(5) The applicant's vendor site shall be located at a

permanent and fixed location within the State of

North Carolina. The vendor site shall be the address

indicated on the WIC vendor application and shall be

the site at which WIC participants, proxies, or (3)

compliance investigators shall select WIC approved

foods;

(6) The applicant's vendor site shall be open for business

with the public at least four hours per day between

8:00 a.m. and 5:00 p.m. during weekdays;

(7) An applicant shall not submit false, erroneous, or

misleading information in an application to become a (4)

WIC vendor or in subsequent documents submitted to

the state or local agency;

(8) An applicant shall not have an owner with 25 percent

or more financial interest who has committed a

misdemeanor involving fraud, misuse or theft of state (5)

or federal funds or any felony.

(9) An applicant shall not be employed, have a spouse,

child, or parent who is employed by the state or local (6)

WIC program, and shall not have an employee who is

employed, or has a spouse, child, or parent who is

employed by the state or local WIC program. For (7)

purposes of the preceding sentence, the term

"applicant" means a sole proprietorship, partnership,

corporation, other legal entity, and any person who (8)

owns or controls more than a 1 percent interest in the

partnership, corporation, or other legal entity; (9)

(10) An applicant shall not hold 25 percent or more

financial interest in any of the following:

(A) any Food Stamp vendor which is disqualified

from participation in the Food Stamp Program (10)

or has been assessed a civil money penalty in

lieu of disqualification and the time period

during which the disqualification would have (11)

run, had a penalty not been paid, is continuing;

or

(B) anotherWIC vendor which is disqualified from

participation in the WIC Program or which has ( 1 2)

been assessed an adminisfrative penalty

pursuant to G.S. 130A-22(cl) and

Subparagraph (k)(2) or Paragraph(i) and

Subparagraph(k)( 1

)

as the result of violation of

Paragraph Paragraphs (f)( 1 )(C)(i). (f)( 1 )(D). or

(f)(1)(E) IfL (gyiKA). or fg¥2)rD) of this (13)

Rule, and if assessed a penalty, the time during

which the disqualification would have run, had

a penalty not been assessed, is continuing.

The requirement of this provision shall not be

met by the fransfer or conveyance of financial (14)

interest during the period of disqualification.

By signing the WIC Vendor Agreement, the applicant

to: (15)

Process WIC program food instruments in accordance

with the terms of this agreement, state and federal (16)

WIC program rules, and applicable law;

Accept WIC program food instruments in

(b)

?"ees

(1)

(2)

consideration for the purchase of eligible food items.

Eligible food items are those food items which satisfy

the requirements of 15ANCAC 2 ID.0501. The food

items, specifications and product identification are

described in the WIC Vendor Manual;

Provide all eligible food items as specified on the

food instrument to WIC program participants,

accurately determine the charges to the WIC program,

and clearly complete the "Pay Exactly" box on the

food instrument prior to obtaining the

counter-signature by the participant, parent, guardian

or proxy;

Enter in the "Pay Exactly" box on the food instrument

only the total amount of the current prices, or less

than the current prices, for the eligible food items

provided and shall not charge or collect sales taxes for

the eligible items provided;

Accept WIC program food instruments only on a date

between the "Date of Issue" and the "Participant Must

Use By" date;

Enter in the "Date Redeemed" box the month, day and

year the WIC food instrument is accepted in

consideration for the purchase of eligible food items;

Accept WIC program food instruments only if they

have been validated with a "WIC Agency Authorizing

Stamp";

Refuse acceptance of any food instrument on which

quantities, signatures or dates have been altered;

Not redeem food instruments in whole or in part for

cash, credit, unauthorized foods, or other items of

vahie to participants ora credit for past accounts non-

food items;

Clearly imprint the Authorized WIC Vendor Stamp in

the "Pay the Authorized WIC Vendor Stamped Here"

box on the face of the food instrument;

Clearly imprint the vendor's bank deposit stamp or the

vendor's name, address and bank account number in

the "Authorized WIC Vendor Stamp" box in the

endorsement;

Promptly deposit WIC program food instruments in a

state or national bank having an office in the State of

North Carolina. All North Carolina WIC program

food instruments must be received by the North

Carolina State Treasurer within 60 days of the "Date

of Issue" on the food instrument;

Insure that the authorized WIC vendor stamp is used

only for the purpose and in the manner authorized by

this agreement and assume full responsibility for the

unauthorized use of the Authorized WIC Vendor

Stamp;

Maintain secure storage for the authorized WIC
vendor stamp and immediately report loss of this

stamp to the local agency;

Notify the local agency of misuse (attempted or

actual) of the WIC program food instrument(s);

Maintain a minimum inventory of eligible food items

in the store for purchase by WIC Program

participants. All such foods shall be within the
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manufacturer's expiration date. The following items

and sizes constitute the minimum inventory of eligible

food items for stores classified 1 - 4:

Food Item

Milk

Type of Inventory

Whole fluid: gallon

and half gallon

-and-

Skim/lowfat fluid:

gallon or half gallon

Nonfat dry: quart

package

-or-

Evaporated: 12 oz.

can

Quantities Required

Total of 6 gallons

fluid milk

Total of 5 quarts

when reconstituted

Cheese 2 types: 8 or 16 oz. Total of 6 pounds

Cereals 4 types (minimum

box size 12 oz.)

Total of 12 boxes

Eggs Grade A, large or

extra-large: white

or brown

6 dozen

Juices Orange juice must be

available in 2 types.

A second flavor must

be available in 1

type. The types are:

12 oz. frozen, and46oz

canned

10-12 oz. frozen

10-46 oz. canned

Dried Peas

and Beans

or

Peanut Butter

2 types 3 one-pound bags

18 oz. jars 3 jars

Infant

Cereal 2 cereal grains;

8-oz. boxes (one

must be rice); brand

specified in Vendor

Agreement

6 boxes

Infant

Formula milk and soy-based as

specified in Vendor

Agreement; 1 3 oz.

concentrate

62 cans

combination

Tuna Chunk light in water:

6-6.5 oz. can

4 cans

Carrots Raw, canned or frozen 29 oz.

For store classification 5, the following applies: food items without making other purchases; |

Supply with n 48 hours of verbal request by local (18) Attend, or cause an employee to attend, annual vendor

WIC agency staff any of the following products: training class upon notification of class by the local

Nutramigen, Portagen, Pregestimil, Similac Special agency;

Care 24, S imilac 60/40, Ensure, Ensure Plus, (19) Inform and train vendor's employees in WIC
Osmolite, Sustacal HC, Sustacal, Isocal, Enrich, procedures and regulations;

Enfamil Premature, PediaSure, Polycose and MCT (20) Be accountable for actions of vendor's employees in

Oil. All vendors (classifications 1 through 5) shall utilization of WIC food instruments and provision of

supply milk or soy based, 32 oz. ready-to-feed or WIC authorized food items;

powdered in ant formula upon request. (21) Allow reasonable monitoring and inspection of the

(17) Permit WIC urogram participan t to purchase eligible store premises and procedures to ensure compliance
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with this agreement and state and federal WIC
Program rules, regulations and policies: policies. This

includes, but shall not be limited to, allowance of

access to WIC food instruments negotiated the day of

the monitoring and vendor records pertinent to the

purchase of WIC food items; vendor records of all

deductions and exemptions allowed by law or claimed

in filing sales and use tax returns, and vendor records

of all WIC food items purchased, including invoices

and copies of purchase orders;

(22) Submit a current accurately completed copy of the

WIC Program Approved Food Items Price List to the

local agency when signing this agreement, six months

thereafter, or on January 1 , whichever is earlier, and

within one week of any written request by the state or

local agency;

(23) Reimburse the state agency within 30 days of written

notification for amounts paid by the state agency on

WIC Program food instruments processed by the

vendor which did not satisfy the conditions set forth

in the Vendor Agreement and for amounts paid by the

state agency on WIC food instruments as the result of

the unauthorized use of the Authorized WIC Vendor

Stamp;

(24) Not seek restitution from the participant for

reimbursements paid to the state agency or for WIC
food instruments not paid by the state agency;

(25) Notify the local agency when the vendor ceases

operations or the ownership changes;

(26) Return the Authorized WIC Vendor Stamp to the

local agency upon termination of this agreement or

suspension or termination from the WIC Program;

(27) Offer WIC participants the same courtesies as offered

to other customers; and

(28) Comply with all the requirements for applicants of

Subparagraphs (a)(5) through (9) of this Rule

throughout the term of authorization.

(c) By signing the WIC Vendor Agreement, the local agency

p'ees to the following:

(1) Provide at a minimum annual vendor training classes

on WIC procedures and regulations;

(2) Monitor the vendor's performance under this

agreement in a reasonable manner to ensure

compliance with the agreement, state and federal WIC
program rules, regulations and policies, and

applicable law. A minimum of 50 percent of all

authorized vendors shall be monitored at least once a

year. Any vendor shall be monitored within one week

of written request by the state agency;

(3) Provide vendors with the North Carolina WIC
Vendor's Manual, all Vendor's Manual amendments,

blank WIC Program Approved Food Items Price

Lists, and the Authorized WIC Vendor Stamp

indicated on the signature page of this agreement;

(4) Assist the vendor with problems or questions which

may arise under this agreement or the vendor's

participation in the WIC Program; and

(5) Keep records of the transactions between the parties

under this agreement pursuant to 15A NCAC 2ID
.0206.

(d) The WIC Vendor Agreement shall outline the

responsibilities of the vendor to the WIC Program, and the local

WIC agency's and state agency's responsibilities towards the

authorized WIC vendor. In order for a food retailer or pharmacy

to participate in the WIC Program and be entitled to the rights

and responsibilities ofan authorized WIC vendor, a current WIC
Vendor Agreement must have been signed by the vendor, the

local WIC agency, and the state agency.

(e) If an application for status as an authorized WIC vendor

is denied, the applicant is entitled to an administrative appeal as

described in Section .0800 of this Subchapter.

(f) An authorized WIC vendor may be disqualified from the

WIC program for violation of 15A NCAC 21D .0706 or

violation of any other state and federal WIC I rules forany otner state and teoerai WIL program i

a period not to exceed tliree years in accordance with the

following :

(t) When a vendor commits a violation of the WIC
program rule s, he shall be assessed sanction points as

set forth below :

(A) 2.5 points for stocking WIC approved foods

outside of manufacturer's exp iration date
;

(B) 5 points for:

(t) failure to attend annual vendor training;

(it) failure to submit price reports twice a

year or within seven days of reques t by

agency;

participants—to—

p

urchase/; ;;\(m)

(e)

requiring

specific brands when more than one

WIC-approved brand is available;

(rv) providing unauthorized foods (as listed

in the vendor agreemen t);

(v) allowing substitutions for foods listed

on WIC food instrument(s);

(vi) failure to stock minimum inventory .

7.5 points for:

(t) failure to properly redeem (e.g., not

completing date and purchase price on

W IC—food

—

ins trumen t(s)—before

obtaining participan t's signature);

disc rimination (separate

—

WIC—lines,

denying trading stamps, etc.);

issuing rainchecks;

requiring cash purchase s to redeem WIC
food instrument(s);

contacting—WIC—

p

ail icipants—in—an

-funds—for—food

(trr)

(tv)

(B)

attempt to—recoup
instrument(s).

1

5

points for :

(t) charging more than current shelf price

for

—

WIC-app roved—foods—on

—

two

different days; for example, a vendor

would—be

—

assessed—f5—points—fbr

overcharging on two different days; 15

poin ts—for

—

overcharging—on—three

differen t—days;—and—36

—

points—for

overcharging on four different days;
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(ft) charging for foods in excess of those

listed on WIC food instrumen t(s) ;

(ifi) failure to allow monitoring of a store by

WIC staff when required;

(iv) fathire—to—provide—WI€—food

instrumen t(s)—for—

r

eview—when

-fv) fattere—to—provide—store

—

inventory
records when requested by WIC staff;

(vi) nonpayment of a claimmade by the state

agency;

(vri) tendering—for—

p

ayment—any—food

instrument(s) accepted by any other

store;

(vtfi) intentionally providing false infoi iiiatioii

on vendor records (application, price

list, WIC food instrument(s), monitoring

fonns);

(E) 20 points for:

(t) providing cash or credit for WIC food

instmment(s);

irr) providing non-food items or alcoholic

beverages fo r WIC food instrument(s);

(rii) charging for food not received by the

WIC participant .

(2) All earned points are reta ined on the vendor File for a

period of one year or until the vendor is disqualified

as a result of those points.
—

If a vendor commits a

violation within six months of reauthorization after a

disqualification period, 10 poin ts in addition to those

earned from the violation shall be assigned; if a

vendor commits a violation after six months, but

within one year of the reauthorizat ion date after a

disquali fication period, Five points in addi tion to those

earned from the violation shall be assigned.

(3) If a vendor accumulates 1 5 or more points, he shall be

disqualified.—The nature of the violation(s), the

number of violations and past disqualifications, as

represented by the points ass igned in Subparagraphs

(e)(1) and (2), are used to calculate the period of

disqualification. Tlie fo rmula used to calculate the

disqualification period is: the number of points of the
worst offense multiplied by 1 8 days. Eighteen days

shall be added to the disqualification period for each

point over 15 points.

(4) Notwithstanding—d isqualification—

p

ursuan t—to

accumulated points, an authorized WIC vendor shall

also be disqualified from the WIC progi'am upon

disqualification or imposi tion ofa civil money penalty
from another USDA, FCS Program for the same
period as the other disqualification, not to exceed

tlrree yeai
'

s, or fo r the same period as the original

disqualification period determined by the USDA, FCS
Program before imposi tion oftlie civil money penalty.

(0 Title 7 C.F.R. 246.12(k)(n(i) through (vi) and (xii) are

incorporated by reference with all subsequent amendments and

editions.

(U In accordance with 7 CFR 246. 1 2(k)(Dd ). the State

(2}

agency shall not allow imposition of a civil mone^

penalty in lieu of disqualification for a vendo

permanently disqualified.

A pattern, as referenced in 2 C.F.R

246.12(k¥n(iii)(B)through (F} and (ivl shaU be

established as follows:

(A) three occurrences of claiming reimbursemen

for the sale of an amount of a specifit

supplemental food item which exceeds th(

store's documented inventory of tha

supplemental food item within a 12-montl

m
period;

three occurrences ofcharging participants mon
for supplemental food than non-WIC

customers or charging participants more thar

(C) two

the current shelf or contract price within a 12-

month period;

two occurrences of receiving, transacting

and/or redeeming food instruments outside oi

authorized channels, including the use of ar

authorized vendor and/or an unauthorizec

(m

m

person within a 1 2-month period;

three occurrences ofcharging for supplementa

food not received by the participant within i

12-month period;

three occurrences of providing credit or non-

food items, other than alcohol, alcoholic

££}

beverages, tobacco products, cash, firearms

ammunition, explosives, or controllec

substances as defined in 2\_ U.S.C. 802. ii

exchange for food instruments within a 12-

month period; or

four occurrences of providing unauthorizec

food items in exchange for food instruments

including charging for supplemental food

provided in excess of those listed on the food

instrument within a 12-month period.

(g) Title 7 C.F.R. Section 246.12(k)(2)(i) is incorporated by

reference with all subsequent amendments and editions. Except

as provided in 7 C.F.R. 246.12 (k)(l)(xii). a vendor shall be

disqualified from the WIC Program for the following state-

established violations in accordance with the sanction system in

this Rule. The total period of disqualification shall not exceed

one year for state-established violations investigated as part of

a single investigation, as defined in Paragraph (h) of this Rule:

(1) When a vendor commits any of the following

violations, the state-established disqualification period

shall be:

(A) 90 days for each occurrence of failure to

properly redeem (e.g.. not completing date and

purchase price on WIC food instrument(s)

m
before obtaining participant's signature);

60 days for each occurrence of requiring cash

purchases to redeem WIC food instrument(s);

(C) 30 days for each occurrence of requiring

participants to purchase specific brands when

more than one WlC-approved brand is

available.
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£3}

(4}

food

when

(Yl

£2) When a vendor commits any of the following

violations, the vendor shall be assessed sanction

points as follows:

(A) 2.5 points for stocking WIC-approved foods

outside of manufacturer's expiration date;

(B) 5 points for:

(i) failure to attend annual vendor training;

(ii) failure to submit price reports twice a

year or within seven days of request by

agency;

(iii) failure to stock minimum inventory.

(C) 7.5 points for:

(i) discrimination (separate WIC lines.

denying trading stamps, etc.);

(ii) contacting WIC participants in an

attempt to recoup funds for food

instrument(s).

(D) 1 5 points for:

(i) failure to allow monitoring of a store by

WIC staff when required;

(ii) failure to provide WIC
instrument(s) for review

requested;

(iii) failure to provide store inventory

records when requested by WIC staff;

nonpayment of a claim made by the

State agency;

intentionally providing false information

on vendor records (application, price

list, WIC food instrument(s), monitoring

forms).

For the violations listed in Subparagraph (g)(2) ofthis

Rule, all sanction points assessed against a vendor

remain on the vendor's record for 12 months or until

the vendor is disqualified as a result of those points.

If a vendor accumulates 15 or more points, the

vendor shall be disqualified. The nature of the

violation(s). the number of violations and past

disqualifications, as represented by the points

assigned in Subparagraph (g) (2) of this Rule, are

used to calculate the period of disqualification. The

formula used to calculate the disqualification period

isi the number of points of the worst offense

multiplied by 1 8 days. Eighteen days shall be added

to the disqualification period for each point over 15

points.

If a vendor commits a violation in Subparagraph(g)(2)

of this Rule within six months of reauthorization after

a disqualification period, 10 points in addition to

those earned fi"om the violation shall be assigned; if a

vendor commits a violation in Subparagraph(g)(2) of

this Rule after six months, but within one year of the

reauthorization date after a disqualification period,

five points in addition to those earned from the

violation shall be assigned.

(h) For investigations pursuant to this Section, a single

vestigation is:

(1) Compliance buv(s) conducted by undercover

(2}

01

investigators within a 12- month period to detect the

following violations:

(A) buying or selling food instruments for cash

(trafficking);

(B) selling firearms, ammunition, explosives, or

controlled substances as defined in 2J_ U.S.C.

802. in exchange for food instruments;

(C) selling alcohol or alcoholic beverages or

tobacco products in exchange for food

instruments;

ffi]

£E}

m

in

m
m

charging participants more for supplemental

food than non-WIC customers or charging

participants more than the current shelf or

contract price;

receiving, transacting, and/or redeeming food

instruments outside of authorized channels.

including the use of an unauthorized vendor

and/or an unauthorized person;

charging for supplemental food not receivedby

the participant;

providing credit or non-food items, other than

alcohol, alcoholic beverages, tobacco products,

cash, firearms, ammunition, explosives, or

controlled substances as defined in 21 U.S.C.

802. in exchange for food instruments;

providing unauthorized food items in exchange

for food instruments, including charging for

supplemental food provided in excess of those

listed on the food instrument;

WICfailure to properly redeem a

instrument;

food

requiring cash purchases to redeem WIC food

instrument(s);

requiring participants to purchase specific

brands when more than one WIC-approved

brand is available; or

Monitoring reviews of a vendor conducted by WIC
staff within a 12-month period which detect the

following violations:

(A) failure to stock minimum inventory;

(B) stocking WIC-approved food outside of

manufacturer's expiration date;

(C) failure to allow monitoring of a store by WIC
staff when required;

(D) failure to provide WIC food instrument(s) for

review when requested;

(E) failure to provide store inventory records when

requested by WIC staff;

(F) claiming reimbursement for the sale of an

amount of a specific supplemental food item

which exceeds the store's documented

inventory of that supplemental food item for a

specific period of time; or

Any other method used by the State or local agency to

detect the following violations by a vendor within a

12-month period:

(A) failure to attend annual vendor training;

(B) failure to submit price reports twice a year or
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within seven days of requaest by agency;

(C) discrimination (separate WIC lines, denying

trading stamps, etc.);

(D) contacting WIC participants in an attempt to

recoup funds for food instrumentCs');

(E} nonpayment of a claim made by the State

agency;

(F) intentionally providing false information on

vendor records ("application, price list. WIC
food instrument(s). monitoring forms).

£i} The Food Stamp Program disqualification provisions in 7

C.F.R. 246.12(k)(l)(vii) are incorporated by reference with all

subsequent amendments and editions.

(j} The participant access provisions of 7 C.F.R.

246. 1 2(k)( 1 )(ix) and (k)(8) are incorporatedby reference with all

subsequent amendments and editions.

(k) The following provisions apply to civil money penalties

assessed in lieu of disqualification of a vendor:

(1) The civil money penalty formula in 7 C.F.R.

246.12(k)(l)(x) is incorporated by reference with all

subsequent amendments and editions, provided that

the vendor's average monthly redemptions shall be

calculated by using the six-month period ending with

the month immediately preceding the month during

which the notice of administrative action is dated.

(2) The State agency may also impose civil money
penalties in accordance with G.S.I 30A-22(c 1

)

in lieu

of disqualification of a vendor for the state-

established violations listed in Paragraph (g) when the

State agency determines that disqualification of a

vendor would result in undue participant hardship in

accordance with Subparagraph (k)(3).

(3) In determining whether to disqualify a WIC vendor

for the state-established violations listed in Paragraph

(g). the agency shall not consider other indicators of

hardship if any of the following factors, which

conclusively show lack of undue hardship, are found

to exist:

(A) the noncomplying vendor is located outside of

the limits of a city, as defined in G.S. 160A-2.

and another WIC vendor is located within

seven miles of the noncomplying vendor;

(B) the noncomplying vendor is located within the

limits of a city, as defined in G.S. 160A-2. and

another WIC vendor is located within three

miles of the noncomplying vendor;

(C) a WIC vendor, other than the noncomplying

vendor, is located within one mile of the local

agency at which WIC participants pick up their

food instruments.

(4) The provisions for failure to pay a civil money penalty

in 7 C.F.R. 246. 1 2(k)(6) are incorporated by reference

with all subsequent amendments and editions.

£1} The provisions of 7 C.F.R. 246.12(k)(l)(viii) prohibiting

voluntary withdrawal from the WIC Program or nonrenewal of

the WIC Vendor Agreement as an alternative to disqualification

are incorporated by reference with all subsequent amendments

and editions.

(m) The provision in 7 C.F.R. 246.12(k)(3) regarding pric

warning to vendors is incorporated by reference with a

subsequent amendments and editions.

(g)(n) The state agency reserves the right to set offpayment!

to an authorized vendor if the vendor fails to reimburse the stat

agency in accordance with Subparagraph (b)(23) of this Rule

(h)(o} In accordance with 7 C.F.R. 246. 1 2(k)(7) and (k)(10

i

i

North Carolina's procedures for dealing with abuse of the WI(

program by authorized WIC vendors do not exclude or replac

any criminal or civil sanctions or other remedies that may b

applicable under any federal and state law. Neither the vendol

nor the state is under any obligation to renew this contrac

Nonrenewal of a vendor contract is not an appealable action. I

a contract is not renewed, the person may reapply and if deniec

may appeal the denial.

(r)(p) Notwithstanding other provisions of this Rule, for th

purpose of providing a one-time payment for WIC foo

instruments accepted by a non-authorized WIC vendor, a curren

WIC vendor agreement need only be signed by the vendor an(

the state agency. The vendor may request such one-tim

payment directly from the state agency. The vendor shall sign

statement indicating that he has provided foods as prescribed oi

the food instrument, charged current shelfprices and verified thi

identity of the participant. For the purposes of effecting such i

WIC vendor agreement, the vendor is exempt from the inventor

requirement and the requirement for an on-site visit by the loca

WIC agency. Any WIC vendor agreement entered into in thi

manner shall automatically terminate upon payment of the foo(

instrument in question.

(j) In determining whether to disqualify a WIC vendor for th i

state-established violations listed in Paragraph (g), tlie agenc
;

shall not consider other indicators of hardship if any of th <

following factors, which conclusively show lack of undu (

hardship , are found to exi st:

{¥) the noncomplying vendor is located outside of th t

limits of a city, as defined in G.S. 1 60A-2, anc

m.

m

another WIC vendor is located within seven miles o'

the noncomplying vendor;

the noncomplying vendor is located within tlie limit!

of a city, as defined in G.S. l GOA-2, and another WIC

vendor—is—located—within—three

—

miles—of tlit

noncomplying vendor
;

a WIC vendo r , other than the noncomplying vendor

is located within one mile of the local agency at whid

WIC participants pick up the ir food instruments.

(q) An authorized WIC vendor shall be given 1 5 days writter

notice ofany adverse action which affects his participation in the

WIC Program. The vendor appeals procedure shall be ir

accordance with 1 5A NCAC 2 1 D .0800.

History Note: Authority G.S. 130A-361;

Eff.Julyl. 1981;

Amended Eff. August 1, 1995; October 1, 1993; May 1, 1991;

December 1. 1990;

Temporary Amendment Eff. May 17, 2000.

SECTION .0800 - WIC PROGRAM ADMINISTRATIVE
APPEALS
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802 APPEALS
(a) Each local WIC agency, potential local WIC agency,

itliorized WIC vendor and potential authorized WIC vendor

lall be entitled to an admin istrative appeal in accordance with

Eff.Julyl. 1981;

Amended Eff. July 1. 1987; July I. 1986; July 1, 1983; July 1,

1982;

Temporary Amendment Eff. May 1 7, 2000.

.0803 NOTIFICATION OF THE RIGHT TO AN
ADMINISTRATIVE APPEAL

(a)

—

Each local WIC agency, potential local WIC agency
,

mtract is not renevyed, the person may reapply and if denied, authorized WIC vendor or potential authorized WIC vendor

is Section vyhen the agency or vendor wishes to appeal an

tion by the local WIC agency or the state agency affecting

irticipation or future participation in the WIC program.

onrenewal of a contract is not an appealable action.—tFa

ay appeal the denial. The appeal provisions for vendors and

cal agencies found in 7 C.F.R. 246.18(aKn. (a'Xnq).

shall be informed in writing of the ir right to an administrative

appeal and the method by which this appeal—may be

ibsequent amendments and editions.

(b) All administrative appeals under this Section shall be

ade in accordance with G.S. i5Q&: 150B and G.S. 130A-24.

")( 1 )(ii), (a)(3) and (b)( 1 ) are incorporated by reference with all accomplished upon notification of any adverse action which

affects participation.

(b) A local WIC agency or potential local WIC agency shall

be given 60 days notice of any adverse action which affects i ts

participation in the WIC program.

(c) An authorized WIC vendor or a potential authorized WIC
vendor shall be given 1 5 days notice ofany adverse action which

affects participation.

History Note: Authority G.S. 130A-36]; 150B-23; 7 C.F.R.

246.18;

Eff.Julyl, 1981;

Amended Eff. October 1. 1988; July 1, 1983; July 1, 1982;

Temporary Repeal Eff. May 1 7, 2000.

ppeals shall be conducted in accordance with 7 C.F.R. 246.22:

le Appeal must be made :

(¥) within 30 days after the date of receipt of the decision

being contes ted an appeal by a local WIC agency or

potential local WIC agency; or

(2) within 1 days after the date of receipt of the decision

being contes ted for an appeal by an authorized WIC
vendor or potential authorized WIC vendor.

istoryNote: Authority G.S. 130A-361;
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RULES REVIEW COMMISSION

This Section contains the agenda for the next meeting of the Rules Review Commission on Thursday, May 18. 2000. 10:00

a.m. . at 1 307 Glenwood Ave., Assembly Room, Raleigh, NC. Anyone wishing to submit written comment on any rule before

the Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners by Friday,

May 12. 2000, at 5:00 p.m. Specific instructions and addresses may be obtained from the Rules Review Commission at 919-

733-272 1 . Anyone wishing to address the Commission should notify the RRC staff and the agency at least 24 hours prior to

the meeting.

RULES REVIEW COMMISSION MEMBERS

Appointed by Senate

Teresa L. Smallwood, Chairman

John Arrowood

Laura Devan

Jim Funderburke

David Twiddy

Appointed by House

R. Palmer Sugg, 1" Vice Chairman

Jennie J. Hayman, 2"'' Vice Chairman

Walter Futch

Paul Powell

George Robinson

fe

RULES REVIEW COMMISSION MEETING DATES

May 18,2000

June 15,2000

July 20, 2000

August 1 7, 2000

September 21, 2000

October 19, 2000

LOG OF FILINGS
RULES SUBMITTED: March 20, 2000 through April 20, 2000

AGENCY/DIVISION RULE NAME

AGRICULTURE, DEPARTMENT OF/STRUCTURAL PEST
Importation Requirements: Equine

Definitions

Disposition of Reactors

Exposed Horses

Report of Test Results

Fees for Blood Test

EIA Test Required

Testing for EIA

Positive Reactors

Adjacent or Exposed Equine

Market and Sale Responsibility

Market or Sale Veterinarians

Slaughter Sales

DENR/DIVISION OF FOREST RESOURCES
Burner Certification

Forest Land

Prescription Filing

SECRETARY OF STATE
How to Contact Electronic Commerce Section

Applicable Definitions

Public Key Technology Licensing

Public Key Technology

Certificate Policy General Provisions

Identification and Authentication

Operational Requirements

Personnel Security Controls

Technical Security Controls

Certificate and Certificate Revocation

RULE CITATION ACTION

CONTROL COMMITTEE
2 NCAC 52B .0206 Amend
2NCAC52B.0401 Amend
2 NCAC 52B .0402 Repeal

2 NCAC 52B .0403 Repeal

2 NCAC 52B .0404 Repeal

2 NCAC 52B .0405 Amend
2 NCAC 52B .0406 Amend
2 NCAC 52B .0407 Amend
2 NCAC 52B .0408 Amend
2 NCAC 52B .0409 Amend
2 NCAC 52B .0410 Amend
2 NCAC 52B .0411 Amend
2 NCAC 52B .0412 Amend

15 NCAC 9C. 1102 Adopt

15 NCAC 9C. 1103 Adopt

15 NCAC 9C. 1104 Adopt

18 NCAC 10.0101 Adopt

18 NCAC 10.0201 Adopt

18 NCAC 10.0301 Adopt

1 8 NCAC 10.0302 Adopt

18 NCAC 10.0303 Adopt

18 NCAC 10.0304 Adopt

18 NCAC 10.0305 Adopt

18 NCAC 10.0306 Adopt

- 18 NCAC 10.0307 Adopt

18 NCAC 10.0308 Adopt
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Rule Administration

Alternate Technologies and Provisional Licensing

Civil Sanctions

Criminal Penalties and Injunctive Relief

Reciprocal Agreements

TATE BOARDS/MIDWIFERY JOINT COMMITTEE
Nurse Midwife Applicant Status

8NCAC 10 .0309 Adopt

8NCAC10 .0701 Adopt

8NCAC 10 .0801 Adopt

8NCAC 10 .0802 Adopt

8NCAC10 .0901 Adopt

21 NCAC33.0106 Amend

RULES REVIEW COMMISSION

April 13, 2000

MINUTES

de Rules Review Commission met on March 16, 2000, in the Assembly Room of the Methodist Building, 1307 Glenwood

venue, Raleigh, North Carolina. Commissioners in attendance were Chairman Teresa Smallwood, Palmer Sugg, Jennie J.

ayman, John Arrowood, Laura Devan, David R. Twiddy, Walter Futch, and George Robinson.

aff members present were: Joseph J. DeLuca, Staff Director; Bobby Bryan, Rules Review Specialist; and Sandy Webster.

le following people attended:

Trish Wilson

Shamese Ransome

Allan Greene

Jerry Carter

Jim Upchurch

Jan Brickley

Doug Barrick

Jackie Stalnaker

Carol Teal

Dedra Alston

Tom West

Thomas Allen

EUie Sprenkel

Emily Lee

Leonard Mangum
Beverly Wheeler

Marc Lodge

Mike DeMaria

Justus Everett

Bill Hopper

Jack Forshey

Brad Barringer

Paul Billings

Jean Stanley

Jessica Gill

Mike Lopozanski

Trish Payne

Portia Rochelle

Marjorie Donaldson

Steven Hairston

Joan Troy

Kent Nelson

Warren Plonk

David Tuttle

Brenda Grady

Grady Ballentine

Jackie Sheppard

News and Observer

DHHS/SSC
LABOR
N C Board of Examiners for Engineers and Surveyors

DHHS/DFS
DHHS/DFS
DHHS/DFS
DHHSA^ocational Rehabilitation

Friends of Residents

DENR
Poyner and Spruill

DENR/DAQ
Insurance

Transportation

LABOR
NCAFCA
DHHS
Blue Ridge Drilling and Blasting

ABE Utilities

NCLTCA
LABOR
B.R.S. Inc.

Billings and Garrett, Inc.

Midwifery Joint Committee

DENR/Coastal Resources

DENR/Coastal Resources

Midwifery Joint Committee

DHHS/DMA
NCDVRS
NCDVRS
DENRAVildlife Resources Commission

DENRAVildlife Resources Commission

Office of State Budget and Management

Engineers and Surveyors

Transportation

Attorney General

DHHS/DFS
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If

jjJ!

Jim Wellons Attorney General

Shirley Bullard DHHS
Linda McDaniel DHHS/DFS
Angela Waldorf Labor

Jack Nichols N C Nursing Home Administrators

E. Ann Christian N C Substance Abuse Professional Certification Board

APPROVAL OF MINUTES

The meeting was called to order at 10:02 a.m. with Chairman Smallwood presiding. The Chairman asked for any discussion

comments, or corrections concerning the minutes of the March 16, 2000 meeting. There being none, the minutes were approved,

FOLLOW-UP MATTERS

10 NCAC 42A .0801 - .0810: DHHS/Social Services Commission- No action was necessary on these rules.

13 NCAC 7F .0601 , .0602, .0603, .0604, .0605, and .0606: DEPARTMENT OF LABOR - No action was necessary on these rules

1 5A NCAC 7M .0403: DENR/Coastal Resources Commission - The rewritten rule submitted by the agency was approved by th

Commission.

15A NCAC 21F .1203 and .1204: DHHS/Commission for Health Services - The rewritten rules submitted by the agency wen
approved by the Commission.

1 9A NCAC 3G .0205 : TRANSPORTATION/Division ofMotor Vehicles - The rewritten rule submitted by the agency was approvec

by the Commission.

21 NCAC 12 .0202, .0209, .0402, .0405, .0410, and .0907: N C Licensing Board for General Contractors - The rewritten rules

submitted by the agency were approved by the Commission.

21 NCAC 21 .0501 and. 11 01: NC Board for Licensing ofGeologists-TTie rewritten rules submitted by the agency were approvec

by the Commission.

2 1 NCAC 37D .0403: N C State Board ofNursing Home Administrators - The rewritten rule submitted by the agency was approvec

by the Commission.

21 NCAC 50 .0304, .0402, and .1 101 : N C State Board of Examiners of Plumbing, Heating, and Fire Sprinkler Contractors - The

rewritten rules submitted by the agency were approved by the Commission.

21 NCAC 68 .0507: N C Substance Abuse Professional Certification Board - The rewritten rule submitted by the agency was

approved by the Commission.

LOG OF FILINGS

Chairman Smallwood presided over the review of the log and all rules were approved with the following exceptions:

2 NCAC 34 .0330: AGRICULTURE/Structtiral Pest Control Committee - The Commission objected to the original rule due to lack

of statutory authority and approved the rewritten rule submitted by the agency.

10 NCAC 20B .0204: DHHS/Vocational Rehabilitation Services - The Commission objected to this rule due to ambiguity and

approved the rewritten rule to be submitted by the agency, contingent upon receipt of the rewritten rule today. It was received

10 NCAC 20B .0207: DHHSA'ocational Rehabilitation Services - The Commission objected to this rule due to ambiguity and

approved the rewritten rule submitted by the agency.

10 NCAC 42B .1201: DHHS/Medical Care Commission - The Commission objected to the original rule due to lack of statutory

authority and approved the rewritten rule submitted by the agency. :(
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I NCAC 42B .1213: DHHS/Medical Care Commission - The Commission objected to the original rule due to lack of statutory

ithority and ambiguity and approved the rewritten rule submitted by the agency.

I NCAC 42C .2013: DHHS/Medical Care Commission - The Commission objected to the original rule due to lack of statutory

:thority and approved the rewritten rule submitted by the agency.

) NCAC 42C .2014: DHHS/Medical Care Commission - The Commission objected to the original rule due to lack of statutory

ithority and approved the rewritten rule submitted by the agency.

I NCAC 42C .2506: DHHS/Medical Care Commission - The Commission objected to the original rule due to ambiguity and to the

written rule due to lack of statutory authority. The Commission determined that the provision in (a)(7) allowing a patient to be

scharged for failure to meet other contractual obligations is outside the authority ofthe Medical Care Commission. That is, the rule

olates G.S. 131D-21(17) restricting the ability of the facility to transfer or discharge patients.

I NCAC 42C .3901: DHHS/Medical Care Commission - The Commission objected to the original rule due to lack of statutory

thority and approved the rewritten rule submitted by the agency.

I NCAC 42D .1414: DHHS/Medical Care Commission - The Commission objected to the original rule due to lack of statutory

ithority and ambiguity and approved the rewritten rule submitted by the agency.

' NCAC 9K .0201 : DEPARTMENT OF REVENUE - This rule was withdrawn by the agency.

! NCAC 10 rules - SECRETARY OF STATE - These rules were withdravra by the agency.

>A NCAC 3D .0801 : TRANSPORTATION/Division of Motor Vehicles - The Commission objected to this rule due to lack of

itutory authority and ambiguity. In (b)(2), it is not clear what standards the Exemption Review Officer will use in approving

lerators. There is no authority cited for the Commissioner of Motor Vehicles to tell a person when and where the person can sue

MV as this rule does in (i). This objection applies to existing language in the rule.

NCAC 33 .0106: MIDWIFERY JOINT COMMITTEE - This rule was moved to next month's log at the request of the agency.

NCAC 56 .0503: N C Board of Examiners of Engineers and Surveyors - The Commission objected to this rule due to lack of

itutory authority. There is no authority for the provision in (i) that an applicant for re-examination must demonstrate to the Board

at actions have been taken to improve the chances for passing the exam. This objection applies to existing language in the rule.

NCAC 56 .0603: N C Board of Examiners of Engineers and Surveyors - The Commission objected to this rule due to lack of

Itutory authority. There is no authority for the provision in (h) that an applicant for re-examination must demonstrate to the Board

at actions have been taken to improve the chances for passing the exam. This objection applies to existing language in the rule.

NCAC 56 .0804: N C Board of Examiners of Engineers and Surveyors - The Commission objected to this rule due to lack of

itutory authority. Paragraph (b) of this rule is not consistent with G.S. 89C-17 which states that all certificates of licensure expire

1 the last day of December. This objection applies to existing language in the rule.

NCAC 56 .0901: N C Board of Examiners of Engineers and Surveyors - The Commission objected to this rule due to lack of

Itutory authority. There is no authority for this rule, specifically the first two sentences in paragraph (c). While the Board may
;ense corporations and business fums, and the engineering and land surveying work done by the firm must be done under the

sponsible charge of individual registrants, there is no authority for the requirement that a specific individual licensee spend a

ajority of his normal working time in that place of business. This objection applies to existing language in the rule.

NCAC 63 .0101: N C Social Work Certification and Licensing Board - The Commission objected to this rule due to lack of

atutory authority and necessity. Not only does this rule not set out any requirements and is thus unnecessary, it is also the

sponsibility of the General Assembly, not the agency, to determine what the purpose of an Act is. This objection applies to existing

nguage in the rule.

NCAC 63 .0104: N C Social Work Certification and Licensing Board - The Commission objected to this rule due to ambiguity

id lack of necessity. This purported rule only affects the internal management of the agency and does not directly affect the public,

therefore does not meet the APA definition of "rule" and as such is not necessary to be included in the Administrative Code. It also

not clear in that it is not clear when a term will end. This objection applies to existing language in the rule.
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21 NCAC 63 .0105: N C Social Work Certification and Licensing Board - The Commission objected to this rule due to lack of

necessity. The only part of this rule that is arguably necessary is the number ofmeetings the Board is to hold each year. The rest either

repeats matters already in the law or in fact have no meaning (e.g. Members are expected to attend all meetings.). This objection

applies to existing language in the rule. ^
21 NCAC 63 .0204: N C Social Work Certification and Licensing Board - The Commission objected to this rule due to lack of

statutory authority. There is no authority cited for the Board to require references from all applicants. If an applicant meets the

statutory requirements, he must be issued a certificate or license. This objection applies to existing language in the rule.

21 NCAC 63 .0210: N C Social Work Certification and Licensing Board - The Commission objected to this rule due to lack of

statutory authority. There is no authority for the 30 day time period in (g). If an applicant meets the requirements in G.S. 90B-7(d)

for licensure, he must be licensed, regardless of when he applied.

21 NCAC 63 .0301 : N C Social Work Certification and Licensing Board - The Commission objected to this rule due to ambiguity.

It is not clear what is meant by "reasonable geographic area."

21 NCAC 63 .0401 : N C Social Work Certification and Licensing Board - The Commission objected to this rule due to ambiguity.

In (a)(4), it is not clear what standards the Board will use in pre-approving self-directed learning projects for continuing education

credit. This objection applies to existing language in the rule.

21 NCAC 63 .0503: N C Social Work Certification and Licensing Board - The Commission objected to this rule due to lack of

necessity. As written, paragraph (c) probably goes beyond any legislative intent. TTiis paragraph does much more than prohibit any

illegal discrimination. As written, it would require a social worker to protest a religious organization with which he worked from

favoring its members. There are any number of other examples that could be raised. It is one thing to prohibit the practice, it is

entirely another to prohibit condoning someone else doing something perfectly legal. This objection applies to existing language in

the rule.

2 1 NCAC 63 .0504, .0506, and .0507: N C Social Work Certification and Licensing Board - These rules were returned to the agency

for failure to comply with Part 2 of Article 2A of the Administrative Procedure Act. No notice of text was published for Rules .0504^.

and .0506. Rule .0507 contains a substantive change from what was published, but was not republished. SI

21 NCAC 63 .0508: N C Social Work Certification and Licensing Board - The Commission objected to this rule due to ambiguity.

It is not clear from whom an investigator is to seek advice. In ( 1 ), it is not clear what is meant by "appropriate authority" and "proper

credit." This objection applies to existing language in the rule.

21 NCAC 63 .0601 : N C Social Work Certification and Licensing Board - The Commission objected to this rule due to ambiguity.

Item (4) is too ambiguous to let a licensee or certificate holder know what is grounds for disciplinary action. Tliis objection applies

to existing language in the rule.

21 NCAC 63 .0702: N C Social Work Certification and Licensing Board - The Commission objected to this rule due to lack of

statutory authority. In (c)(1), the provision allowing the presiding officer to prescribe a greater time limit for oral presentations is a

waiver provision without specific guidelines in violation of G.S. 1 50B-1 9(6). This objection applies to existing language in the rule.

Commissioner Futch voted no to the motion on all of the 21 NCAC 63 rules.

21 NCAC 68 .0203: N C Substance Abuse Professional Certification Board - The Commission objected to the original rule due to

lack of statutory authority and approved the rewritten rule submitted by the agency.

21 NCAC 68 .0213: N C Substance Abuse Professional Certification Board - The Commission objected to the original rule due to

ambiguity and approved the rewritten rule submitted by the agency.

COMMISSION PROCEDURES AND OTHER BUSINESS
The next meeting will be on Thursday, May 18, 2000.

The meeting adjourned at 1:45 p.m.

Respectfully submitted,
"

Sandy Webster
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CONTESTED CASE DECISIONS

1 his Section contains thefull text ofsome ofthe more significant Administrative Law Judge decisions along with an index

to all recent contested cases decisions which arefded under North Carolina's Administrative Procedure Act. Copies ofthe

decisions listed in the index and notpublished are available upon requestfor a minimal charge by contacting the Ojfice of

Administrative Hearings, (919) 733-2698. Also, the Contested Case Decisions are available on the Internet at thefollowing

address: http://www.state.nc.us/OAH/hearings/decision/caseindex.htm.

OFFICE OF ADMINISTRATIVE HEARINGS

ChiefAdministrative Law Judge

JULIAN MANN, III

Senior Administrative Law Judge

FRED G. MORRISON JR.

ADMimSTRA TIVE LAWJUDGES

Sammie Chess Jr.

Beecher R. Gray

Melissa Owens Lassiter

James L. Conner, II

Robert Roosevelt Reilly Jr.

Beryl E. Wade

AGENCY

ADMINISTRATION
Britthaven, Inc. v. Department of Administration

and

«'riva-Trends, Inc.

aidlaw Transit Svcs, Inc. v. Katie G. Dorsett, Sec'y/Dept/Administration 99 DOA 0102

OFFICE OF ADMINISTRATIVE HEARINGS
Ted Murrell, Zam, Inc. v. Office of Administrative Hearings

Samuel Lee Ferguson v. Office of Administrative Hearings

Robert McHenry v. Office of Administrative Healings

AGRICULTURE
Archie McLean v. Department of Agriculture

ALCOHOLIC BEVERAGE CONTROL COMMISSION
Alcoholic Beverage Control Commission v. Keyland, Inc., T/A Cloud 9

Alcoholic Beverage Control Commission v. Food Lion, Inc., Store #1351

Alcoholic Beverage Control Commission v. Stop 1 , Inc, T/A Stop 1 Grocery

Alcoholic Beverage Control Commission v. George Steven Everett

t'a Casino Snooks Place

Vickie A. Patnck and Ayed K. Al-Quzah T/A M&M #4 v. Alcoholic

Alcoholic Beverage Control Coitmiission v. Beech Mountain Resort, Inc.

Alcohohc Bev. Control Comm.v. Partnership T/A Mermaid Rest. & Lge.

Alcoholic Beverage Control Commission v. Jaeson Nyung Kim
Alcoholic Beverage Control Commission v. Lillian Sarah Clary

Alcoholic Beverage Control Commission v. Circle K Stores, Inc., T/A
Circle K #8620

Alcoholic Beverage Control Commission v. Circle K Stores, Inc., T/A

Circle K #8357

Alcohohc Beverage Control Commission v. Vnus Enterprices, LLC,

t'a Rendez Vous Club & City of Charlotte

Alcohohc Beverage Control Commission v. Mohammad Salim Pirani

Alcoholic Beverage Control Commission v. Creek Lounge, Inc. Va

Creek Lounge

Delores Ann Holley v. Alcoholic Beverage Control Commission

Alcoholic Beverage Control Commission v. Partnership T/A
Corrothers Community Center/Private Club

A'erdict Ridge Country Club, by H, Edward Knox v. Alcoholic

S Beverage Control Commission

AUCTIONEER LICENSLNG BOARD
Larry C. Oiler v. North Carolina Auctioneer Licensing Board

CASE
NUMBER ALJ

98 DOA 081

1

Chess

99 DOA 0102 Morrison

99 OAH 0665 Chess

99OAH07I8 Chess

99OAHI20I Gray

98 DAG 1770 Reilly

98 ABC 1099 Overby

98 ABC 1270 Gray

98 ABC 1337 Phipps

98 ABC 1546 Reilly

99 ABC 0070 Wade
99 ABC 0287 Reilly

99 ABC 0367 Chess

99 ABC 0407 Morrison

99 ABC 0615 Phipps

99 ABC 0651 Chess

99 ABC 0656 Gray

99 ABC 0684 Morgan

99 ABC 0780 Morrison

99 ABC 0820 Morgan

99 ABC 0876 Gray

99 ABC 0986 Lassiter

99 ABC 1637 Morrison

99CFA 1011 Mann

DATE OF
DECISION

06/10/99

06/11/99

07/14/99

07/16/99

04/07/00

07/12/99

01/17/99

03/31/99

09/29/99

10/19/99

03/22/00

08/11/99

09/17/99

07/09/99

09/01/99

12/30/99

1 1/29/99

10/15/99

09/21/99

10/13/99

08/10/99

1 1/03/99

01/07/00

01/27/00

PUBLISHED DECISION
REGISTER CITATION

14;02NCR 115

14:04 NCR 349

14:04 NCR 347

14:16 NCR 1489
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AGENCY

George W. Phillips, n v N.C. Auctioneer Licensing Board

BOARD OF MORTUARY SCIENCE
N.C. Board of Mortuary Science v. Kennedy Funeral Home

CRIME CONTROL AiND PUBLIC SAFETY
Ray Anthony Breeding v. Crime Control & Public Safety

John Ray Webb v. Crime Victims Compensation Commission

Sarene Franklin Holloway v. Crime Victims Compensation Coram.

Vemel Capel Harris v. Crime Victims Compensation Commission

Paul Richard Mull v. Crime Victims Compensation Coinmission

Coradene Mayhand v. Crime Victims Compensation Commission

Edna Carr v. Crime Victims Compensation Commission

Eric Charles Williams v. Crime Control & Public Safety, Div. of

State Highway Patrol

Bobby Mills v. Crime Victims Compensation Commission

William Samuel McCraw v. Crime Victims Compensation Commission

Anson D. Looney v. Crime Victims Compensation Commission

Elvin Williams, Jr. v. Crime Victims Compensation Commission

Michael Anthony Powell v. Crime Victims Compensation Commission

Mary Elizabeth Peoples Hogan v. Crime Victims Compensation Comm.
Louise Dowd v. Crime Victims Compensation Commission

Lemuel Ray Jenkins v. Crime Victims Compensation Conmiission

Armabell B. McCormick v. Crime Victims Compensation Commission

Christopher Beasley v. Crime Victims Compensation Commission

Johnola E. McAllister v. NC Victim and Justice Services

Quantisha Pratt v. NC Crime Victims Compensation Commission

Nancy Davis Cave v. N.C. Victim and Justice Services

Loretta Faye Green v. N.C. Crime Victims Compensation Commission

Oscar Reynolds v N.C. Crime Victims Compensation Commission

James E. Taylor v N.C. Crime Victims Compensation Commission

ENVIRONMENT AND NATURAL RESOURCES
Richard D. Poling, Parent of Taylor B. Poling, A Minor v. NC Dept.

of Environment, Health & Natural Resources

The Appletree Companies, Inc., Successor to Stewart Products, Inc.

and Utts Services, Ltd. v. Dept. of Environment & Natiu'al Resources

Ronald Lee Hudson, Jr. v. Craven Health Department

R.J. Reynolds Tobacco Co. v. Dept. of Enviroimient & Natural Resources

Joseph T. London, Classic Car Restoration v. Dept. of Environment &
Natural Resources

T. Famell Shingleton v. Environment and Natural Resources

T. Famell Shingleton v. Environment and Natural Resources

Town of Maysville v. Environment and Natural Resources

Willie Setzer v. Department of Environment & Natural Resources

Charles H. Jordan v. Brimswick County Health Department

Jerry Franks and John Schifano, et. al. v. Environment & Natural Resources

and Wake County Board of Commissioners

McDowell Development, Allen Gurley - VP (LQS 98-087) v Environment

and Natural Resources

Jerry Franks and John Schifano, et. al. v. Environment & Natural Resources

and Wake County Board of Commissioners

James P. and Irene P. Wilson v. Cleveland Co. Health & Sanitary

Deep River Citizens' Coalition, American Canoe Assoc, Inc., and Deep

River Coalition, Inc. v. Department of Env. & Nattiral Resources

Steve and Susan Griffin v. Dept. of Environment & Natural Resources

Deep River Citizens' Coalition, American Canoe Assoc, Inc., and Deep

River Coalition, Inc. v. City of Greensboro, Piedmont Triad Regional

Water Authority

Mazzella's Restaurant, Peter D. Mazzella v. Carteret County Env. Health

Roadway Express v. Department of Environment and Natiu^l Resources

John W. Venable v. Department of Envirorunent and Natural Resources

Shell Island Homeowners' Association v. DENR, Div. of Env. Health

Gail S. Barfield v. Department of Environment and Natural Resources

Richard E. Day v. Division of Coastal Management

Wallace J. Burt, Jr. & Highlands/Cashiers Conservation League v.

DENR, Div. of Water Qualtiy & Highlands Cove, L.L.C.

Whiteside Estates, Inc., John David Young v. DENR, Div. of Water

Quality & Highlands Cover, L.L.C.

Ronald L. Walker, Sr., v. Environmental Health Ala County

Marvm Seals, 111 v. DENR, Div. of Water Quality & Highlands

Cove, L.L.C.

Clifford Myers v. Montgomery County Health Department

Deloris B. Wooten v. Pitt County DepL of Environmental Health

CASE
NUMBER ALJ

99CFA1336 Lassiter

99 BMS 0894 Chess

93 CPS 0695 Gray

95CPS 1353 Gray

97 CPS 1172 Chess

98 CPS 0328 Chess

98 CPS 0342 Chess

98 CPS 0398 Chess

98 CPS 0788 Chess

98 CPS 1279 Chess

98 CPS 1412 Wade
98 CPS 1626 Morrison

99 CPS 0096 Morrison

99 CPS 01 18 Owens
99 CPS 0426 Reilly

99 CPS 0504 Reilly

99 CPS 0519 Morrison

99 CPS 0521 Gray

99 CPS 0564 Phipps

99 CPS 0843 Chess

99 CPS 1060 Gray

99 CPS 1093 Mann
99 CPS 1154 Mann
99 CPS 1421 Chess

99 CPS 1453 Marm
99 CPS 1473 Lassiter

97 EHR 0277 Mann

97 EHR 0795 Lassiter

97 EHR 1166 Maim
98 EHR 1315 Wade
98 EHR 1579 Maim

98 EHR 1600 Reilly

98 EHR 1601 Reilly

99 EHR 0069 Owens

99 EHR 0166 Chess

99 EHR 0201 Morrison

99 EHR 0344' Phipps

99 EHR 0358 Mann

99 EHR 0380" Phipps

99 EHR 0506 Lassiter

99 EHR 0560" Reilly

99 EHR 0595 Gray

99 EHR 0613" Reilly

99 EHR 0692 Reilly

99 EHR 0745 Morrison

99 EHR 0773 Wade
99 EHR 0814 Owens

99 EHR 0840 Morrison

99 EHR 0921 Wade
99 EHR 0980 Gray

99 EHR 0989 Gray

99 EHR 1076 Morrison

99 EHR 1084 Gray

99 EHR 1106 Mann
99 EHR 1131 Wade

DATE OF
DECISION

02/15/00

01/20/00

09/13/99

09/13/99

10/12/99

01/31/00

07/26/99

10/09/99

10/28/99

11/01/99

08/06/99

06/09/99

05/25/99

08/03/99

08/03/99

07/29/99

12/07/99

09/08/99

08/04/99

11/23/99

12/29/99

03/03/00

01/20/00

03/23/00

02/23/00

02/07/00

02/25/00

11/19/99

03/01/00

06/04/99

03/16/00

10/08/99

10/08/99

09/27/99

06/28/99

06/28/99

09/28/99

01/24/00

09/28/99

10/07/99

03/13/00

03/16/00

03/13/00

08/19/99

07/27/99

10/13/99

08/18/99

11/19/99

11/02/99

04/05/00

04/05/00

10/18/99

04/05/00

11/03/99

11/19/99

PUBLISHED DECISION
REGISTER CITATION

c
14:02 NCR 110

14:11 NCR 926

14:18 NCR 1656
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AGENCY

Marissa D. McCain v. Department of Environment and Natural Resources

^own of Wallace v. Department of Environment and Natural Resources

^^illiam Todd Allison v Department of Environment and Natural

Resources, Division of Coastal Management

Bethany Baptist Church, Ray Richardson v. Div. of Environmental

Health, Department of Public Health

Sweetie Bullock v. Pitt County Health Department

Division ofAir Quality

Neighbors Against The Cullasaja Asphalt Plant & Blue Ridge Env.

Defense League, Inc. v. Dept of Env & Natural Resources and Rhodes

Brothers Paving, Inc. and Carolina Asphalt Pavement Association

Neighbors Against The Cullasaja Asphalt Plant & Blue Ridge Env.

Defense League, Inc. v. Dept of Env & Natural Resources and Rhodes

Brothers Paving, Inc. and Carolina Asphalt Pavement Association

Terrance W. Bache, Pres., Terhane Group, Inc. v. DENR, Div/Air Quality

Foothills Action Comm. For The Enviromnent and The Blue Ridge

Enviroimiental Defense League, Inc. v. DENR, Div. of Air Quality &
D&S Asphalt Materials and Carolina AsphaU Pavement Assoc.

XVUI Airborne Corps & Fort Bragg, Dept. of the Army, USA v.

Environment and Natural Resources, Div. of Air Quahty

J.D. Owen v. Environment and Natural Resources, Div. of Air Quality

Carolina Land Clearing Corp./Ron Olson v. DENR, Division of

Air Quality

CASE DATE OF PUBLISHED DECISION
NUMBER ALJ DECISION REGISTER CITATION

99 EHR 1245 Lassiter 01/04/00

99EHR 1194 Chess 12/06/99

99 EHR 1612 Chess 01/10/00

00 EHR 0020 Chess 03/28/00

00 EHR 0028 Mann 03/16/00

98 EHR 1735 Gray 09/30/99 14:10 NCR 900

98 EHR 1735'' Gray 12/06/99

98 EHR 1790 Mann 06/23/99

99 EHR 0157'= Gray 12/06/99

99 EHR 0283 Wade 08/11/99

99 EHR 0642 Mann 08/10/99

99 EHR 1105 Chess 02/22/00

Environmental Management
Allen Raynor v. Environmental Management Conmiission

Division ofLand Resources

Buel B. Barker, Jr. and Hubbard Realty of Winston-Salem, a NC Corp.,

jointly and severally v. DENR, Div. of Land Resources

T.B. Powell, Inc. v. DENR, Division of Land Resources

David B. McMillan v. DENR, Division of Land Resources

Ronald G. Smith v. DENR, Division of Land Resources

<
Division ofMarine Fisheries

kllon Chadwick v. Division of Marine Fisheries

Division of Water Quality

York Oil Company v. DENR, Division of Water Quality

J. Todd Yates and Teresa B. Yates v. DENR, Div. of Water Quality

N.G. Purvis Farms, Inc. v. DENR, Division of Water Quality

Dallas Harris Real Estate Construction, Inc., v Dept. of Environment

and Natural Resources, Division of Water Quality

Anson Coimty Citizens Against Chemical Toxins in Underground Storage,

Blue Ridge Environmental Defense League, Inc., Julia Cadle, T.C.

Wright, Mae Wright, Claretha Maske, Vernon Maske, Mark Maske,

Emma Smith and Bobby Smith v. DENR, Div. of Water Quahty and

Chambers Development of North Carolina

99 EHR 0127 Gray 07/27/99

98 EHR 1457 Morrison 06/09/99

99 EHR 0632 Wade 10/04/99

99 EHR 0717 ReiUy 03/02/00

99 EHR 0799 Morrison 10/29/99

99 EHR 0553 ReiUy 08/19/99

97 EHR 1026 Phipps 07/26/99 14:04 NCR 343

98 EHR 1456 Wade 06/22/99

99 EHR 0696 Chess 08/27/99

99 EHR 0770 Lassiter 01/31/00 14:17 NCR 1586

99 EHR 1469 Chess 02/16/00

Soil and Water Conservation Commission

Neuse River Fotmdation, Neuse Riverkeeper, and Alhance For A
Responsible Swine Industry, Inc. v. NC Soil & Water

Conservation Commission

99 EHR 1660 Morrison 12/10/99 14:14 NCR 1334

BOARD OF GEOLOGISTS
Andrew M. Raring, Ph.D v. Board for the Licensing of Geologists

HEALTH AND HUMAN SERVICES
Eardley "JR" Stephens v. St. Bd. of Nurse's Aides and Practitioners

Emest Clyde Absher and Dianna B. Absher v. Health & Human Resources

Vickie Jean Epps v Department of Health & Human Services

Andrew Gainey v. Office of the Chief Medical Examiner

J.P. Lynch v. Department of Health & Hinnan Services

Paul Walker, Thomas Walker & Mary Walker v. Mecklenburg Area

Mental Health

New Hope Living Centers, Eric D. Lewis v. Health & Human Services

Frank McKoy v. Department of Health & Human Services

Joan Marie McDaniel v. Department of Health & Human Services

Loimie Herring v. Department of Health & Human Services

obert H. Riley v. Office of the Governor, Office of Citizen Services

lula Watts V. Department of Health & Human Services

Betty C. Patterson v. Department of Health & Human Services

Rayner Super Mkt., J.K. Rayner, Jr. v. Department of Health and

99 BOG 0150 Mann

98DHR0155 Phipps

98DHR1622 ReiUy

98DHR1725 Gray

98DHR1761 Owens
99DHR0111 Reilly

99DHR0155 Morrison

99DHRO!70 Owens
99 DHR 0226 Wade
99 DHR 0305 Reilly

99 DHR 0350 Reilly

99 DHR 0356 Wade
99 DHR 0912 Reilly

99 DHR 0954 Reilly

99 DHR 0961 Morrison

06/16/99

08/25/99

06/17/99

02/03/00

05/12/99

05/25/99

08/19/99

05/25/99

07/06/99

08/05/99

06/03/99

07/21/99

03/07/00

1 1/05/99

11/15/99

14:01 NCR 69
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AGENCY

Human Services

Monica Denise Dayson v. Department of Health & Human Services

Andrea Lightfood v. Department of Health & Himian Services

Melinda Faye Ikard v. CNC Services, A Human Service Agency

Cynthia A. Murray v. Department of Health & Himian Services

Delisa Scott v. Health & Human Resources Services

Division ofChild Development

Shaw Speaks Child Dev. Ctr. v. Health & Human Svcs., Child Dev.

Lachelle L. Parsons v. Health & Human Svcs, Div. of Child Dev.

In The Begirming, Inc. v. Health & Himian Svcs., Div. of Child Dev.

Barringer Center for Child Development, Elon Home for Children,

Inc., Rev. Dr. Frederick G. Grosse v. Health & Human Services,

Div. of Child Development

Dulatown Outreach Center, Inc. v. Health & Human Svcs., Child Dev.

Michele Denoffv. Health & Himian Services, Div. of Child Dev.

MLCM, Inc., Mary C. McGovera v. DHHS, Div. of Child Dev.

Small World Daycare II, Trena S. McDaniel v. Health & Human Svcs.,

Div. of Child Dev.

Evelyn Stegall v. Department of Health & Human Services

H. Michael Poole, v. Clients Assistance Program

Division ofFacility Services

Kelly M. Poole v. Health & Human Services, Div. of Facility Services

Norma Faye Lewis v. Health & Human Svcs., Div. of Facility Services

Delia C. Jones v. Health & Human Services, Div. of Facility Services

Heather Alane Scott v. Health & Human Svcs. Div of Facility Services

Effie Ruth Smith v. Health & Human Svcs., Div. of Facility Services

Vivienne Geloria Marshall v. DHHS, Div. of Facility Services

Sarah L. Mathis v. DHHS, Div. of Facility Services

Doris Laviner Moser v. Health & Human Services, Div. of Facility Svcs.

Norma Faye Lewis v. Health Sc Human Svcs., Div. of Facility Services

Carolyn Grant v. Health & Human Services, Div. of Facility Services

Marion Moser Thompson v. Health & Human Svcs., Facility Services

Rose Marie Hadley v. Health & Human Svcs., Div. of Facility Services

Sarah Frances Alford v. Health & Human Svcs., Div. of Facility Svcs.

Alvin L. Phynon Jr. v. Health & Human Svcs., Dept. of Facility

Cabarrus Memorial Hospital d/b/a Northeast Medical Center

V. DHHS, Div. of Facihty Services, Certificate of Need Section &
Cabarrus Diagnostic Imaging, Inc.

Cabarrus Diagnostic Imaging, Inc. v. DHHS, Div. of Facility Services,

Certificate of Need Section & Cabarrus Memorial Hospital, d/b/a

Northeast Medical Center

Barbara Rhue v. D.F.S.

Barbara Rhue v. D.F.S.

Michelle Johnson v. DHHS, Division of Facility Services

Donna L. Holland v. DHHS, Division of Facility Services

Esther Nieves v. Health & Human Services, Div. of Facility Services

Shirley Ann Beck v. Division of Facility Services

Scott Cole V. DHHS, Division of Facility Services

Linda Gaile Funke v. Health & Human Svcs., Div. of Facility Services

Pamela Susan Moore v. DHHS, Division of Facility Services

Mary Grace Artowood v. DHHS, Division of Facility Services

Division ofMedical Assistance

Interim HealthCare - Morris Group, Inc., Lisa B. Morris, RN, BSN v.

DHHS, Division of Medical Assistance

Companion Health Care, Inc. v. Div. of Medical Assistance, DHR

Division ofMental Health, Developmental Disabilities and Substance Abuse Sen'ices

S.S. by her parents and next friends, D.S. & A.S. v. DMH/DD/SAS
Theresa Mabry in behalf of Aaron Mabry, a minor child v. DHHS,
Div. of MH/DD/SAS, Willie M. Section

Division of Vocational Rehabilitation

Dr. H. Michael Poole v. DHHS, Div of Vocational Rehabilitation

Division ofSocial Services

Robert H. Riley v. Iredell County DSS
Robert H. Riley v. Health & Human Svcs., Div. of Social Services

CASE DATE OF PUBLISHED DECISION
NUMBER ALJ DECISION REGISTER CITATION

99 DHR 1041 Reilly 09/29/99

99 DHR 1094 Wade 02/09/00

99 DHR 1307 Chess 03/06/00

99 DHR 1335 Maim 01/31/00

99 DHR 1507 Lassiter 03/13/00

99 DHR 0042 Gray 07/22/99

99 DHR 0445 ReiUy 07/19/99

99 DHR 0575 Mann 07/19/99

99 DHR 0621 Gray 12/15/99

99 DHR 0688 Owens 07/21/99

99 DHR 0695 Owens 08/05/99

99 DHR 1032 Wade 11/19/99

99 DHR 1038 Lassiter 10/06/99

00 DHR 0003 Reilly 04/07/00

00 DHR 0093 Chess 03/27/00

97 DHR 0629 Chess 06/14/99

98 DHR 1274
''

Phipps 07/02/99

98 DHR 1680 Gray 06/09/99

98 DHR 1671 Gray 10/08/99

98 DHR 1774 Chess 07/14/99

98 DHR 1786 Phipps 09/02/99

99 DHR 0032 Morrison 09/24/99

99 DHR 0074 Wade 08/06/99

99 DHR 0144*' Phipps 07/02/99

99 DHR 0145 Mann 06/11/99

99 DHR 0216 Gray 08/13/99

99 DHR 0218 Wade 08/06/99

99 DHR 0220 Phipps 06/08/99

99 DHR 0230 Mann 07/07/99

99 DHR 0392 Gray 11/18/99

99 DHR 0396 Gray 12/20/99

99 DHR 0401*' Wade 07/30/99

99 DHR 0414*' Wade 07/30/99

99 DHR 0546 Gray 10/12/99

99 DHR 07 12 Wade 03/09/00

99 DHR 0766 Phipps 07/21/99

99 DHR 0942 Maim 09/24/99

99 DHR 11 18 Mann 03/07/00

99 DHR 1416 Mann 03/21/00

99 DHR 1756 Reilly 04/07/00

00 DHR 0061 Lassiter 03/10/00

99 DHR 0552 Mann 09/01/99

99 DHR 0762 Owens 07/29/99

Services

99 DHR 0538 Gray 08/02/99

99 DHR 1132 Gray 12/20/99

99 DHR 1495 Gray 01/04/00

99 DHR 0354 Wade 07/21/99

99 DHR 0355 Wade 07/21/99

Consolidated Cases.
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Joanna Price v. Caldwell County Social Services

^pnl De'Shelle Turner v. DHHS, Div. of Social Service,

B Program Integrity Branch

Betty S. Lewis v. DHHS, Div. of Social Services, Program Integrity

Branch

Veronica Owens v. Dept. of Social Services Union County

Child Support Enforcement Section

Grady J. Griffith v. Department of Human Resoiu'ces

Lindy Teachout v. Department of Health & Human Services

Thomas Ashley Stewart II v. Department of Health & Human Services

Tumu R. Johnson I v. Department of Hiunan Resources

Teresa L. Galloway v. Department of Human Resoiu'ces

June V. Pettus v. Department of Human Resources

Floyd W. Hubbard v. Department of Human Resources

Richard Arnold Collins v. Jones County DSS
David S. Blackwelder v. Department of Human Resources

June V. Petttis v. Department of Human Resources

Walter M. Chlastawa v. Department of Hiunan Resources

Grady J. Griffith v. Department of Hiunan Resources

John T. Raynor v. Department of Human Resources

Kenneth Wayne Adair v. Department of Human Resources

Randy Snead v. Department of Human Resources

Shawn E. Williams v. Department of Human Resources

Huri G. Stokes v. Department of Health & Human Services

Ronald E. Sanders v. Department of Human Resources

Willie D. Davis v. Department of Human Resources

G.S. Hall V. Department of Health & Human Services

Charles Stewart v. Department of Human Resources

Sidney T. Duim v. Department of Human Resources

Kenneth A. McCrorie v. Department of Human Resources

Daniel R. Klock v. Department of Human Resources

David M. VanDyke v. Department of Human Resources

Jerome Maddox v. Department of Health & Human Services

^amuel L. Gordon v. Department of Health & Human Services

Aam Anderson v. Department of Human Resources

^jonald Edward Law II v. Department of Human Resources

Sechia Lee Corbett v. Department of Human Resources

Robert T. Ausband v. Department of Human Resources

Shawn E Williams v. Department of Human Resources

Derrick Dobbins v. Department of Health & Human Services

Antonio Melendez v. Department of Health & Human Services

William W. Heck v. Department of Human Resources

Michael A. Lide v. Department of Human Resources

Matthew S. Conklin v. Department of Health & Human Services

Rickey Lightner v. Department of Human Resources

Matthew S. Conklin v. Department of Health & Human Services

Robert M. Chandler Jr. v. Department of Health &. Human Services

Jermaine L. Covington v. Department of Health & Human Services

Mitchell Moses, Jr. v. Department of Health & Human Services

James Bear v. Department of Health & Human Services

Grady L. Chosewood v. Department of Health & Human Services

Fulton Allen Tillman v. Department of Health & Human Services

Nathaniel Alston v. Department of Health & Human Services

Bret Burtrum v. Department of Health & Human Services

Cedric A. Hurst v. Department of Human Resources

Dane Wesley Ware v. Department of Health & Human Services

Paul H. Padrick v. Department of Health & Human Services

Oscar William Willoughby Sr. v. Dept. of Health & Human Services

Kelvin E. Townsend v. Department of Health & Human Services

Billy J. Young v. Department of Health & Human Services

Rodney Eugene Caldwell v. Department of Health & Human Services

Adelheide J. Cooper v. Department of Health & Human Services

Beverly K Thompson v. Department of Health & Human Services

Michael L. Timmerv. Department of Health & Human Services

Elizabeth F. West v. Department of Health & Human Services

Troy Gibson v. Department of Health & Human Services

Roy D. Washington v. Department of Health & Human Services

Everett A. Mitchell v. Department of Health & Human Services

iCorey Antoine Johnson v. Department of Health & Human Services

Holland E. Harold v. Department of Health & Human Services

Larry Lowell Dixon v. Department of Health & Human Services

Calvin D. Alston v. Department of Health & Human Services

CASE DATE OF PUBLISHED DECISION
NUMBER ALJ DECISION REGISTER CITATION

99 DHR 0520 Morrison 06/10/99

99 DHR 0927 Gray 10/21/99

99 DHR 0950 Gray 12/20/99

99 MIS 0677 Mann 08/17/99

97CRA 1570 Marm 10/26/99

98 CRA 0727 Reilly 06/24/99

99 CRA 0628 Reilly 06/14/99

99 CRA 1697 Chess 01/22/00

00 CRA 0010 Wade 02/21/00

96CSE1721*" Mann 09/17/99

96CSE1725 Reilly 09/02/99

96CSE1810 Reilly 06/28/99

97CSE0416 Morrison 08/24/99

97 CSE 0867'« Mann 09/17/99

97 CSE 1464 Gray 02/24/00

97 CSE 1569 Mann 10/26/99

98 CSE 0054 Gray 10/21/99

98 CSE 0229 Morrison 06/30/99

98 CSE 0544 Gray 10/21/99

98 CSE 0845 Phipps 09/21/99

98 CSE 0898 Gray 07/23/99

98 CSE 1 182 Marm 10/26/99

98 CSE 1387 Maim 09/17/99

98 CSE 1392 Reilly 06/24/99

98 CSE 1419 Marm 09/17/99

98 CSE 1428 Reilly OI/Il/OO

98 CSE 1435 Gray 08/04/99

98 CSE 1440 Morrison 10/20/99

98 CSE 1549 Mann 09/17/99

98 CSE 1562 Mann 09/17/99

98 CSE 1563 Chess 01/04/00

98 CSE 1585 Mann 09/17/99

98 CSE 1586 Morrison 06/25/99

98 CSE 1588 Phipps 09/21/99

98 CSE 1612 Maim 1 1/02/99

98 CSE 1613 Phipps 09/21/99

98 CSE 1616 Lassiter 01/21/00

98 CSE 1635 Chess 09/30/99

98 CSE 1638 Mann 09/17/99

98 CSE 1 700 Mann 03/07/00

98 CSE 1702" Lassiter 01/12/00

98 CSE 1717 Reilly 11/02/99

98 CSE 1785" Lassiter 01/12/00

98 CSE 1789 Phipps 05/27/99

99 CSE 0209 Lassiter 11/18/99

99 CSE 0217 Wade 11/30/99

99 CSE 0275 Reilly 03/07/00

99 CSE 0301 Mann 07/01/99

99 CSE 0311 Reilly 06/30/99

99 CSE 0317 Mann 07/01/99

99 CSE 03 18 Wade 07/14/99

99 CSE 0330 Chess 08/10/99

99 CSE 0359 Gray 06/28/99

99 CSE 0370 Mann 11/02/99

99 CSE 0371 Morrison 06/28/99

99 CSE 0373 Phipps 07/12/99

99 CSE 0374 Reilly 06/14/99

99 CSE 0427 Lassiter 10/20/99

99 CSE 0428 Phipps 07/19/99

99 CSE 0435 Reilly 06/14/99

99 CSE 0437 Wade 06/08/99

99 CSE 0451 Morrison 05/25/99

99 CSE 0462 Owens 07/19/99

99 CSE 0481 Reilly 06/25/99

99 CSE 0483 Chess 10/05/99

99 CSE 0486 Gray 09/13/99

99 CSE 0509 Mann 1 1/02/99

99 CSE 05 18 Morrison 08/24/99

99 CSE 0539 Owens 08/10/99
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Marquel Simmons v. Department of Health & Human Services

Anthony Vincente Battista v. Department of Health & Human Services

Gerald Scott Saucier v. Department of Health & Human Services

Lawrence Gordon Soles v. Department of Health & Human Services

Mohamed Moustafa v. Department of Health & Human Services

Damion C. Graham v. Department of Health & Human Services

Vicky L. Day v. Department of Health & Human Services

Matthew Conklin v. Department of Health & Human Services

Charlie James White v. Department of Health & Human Services

Bennie Lamar Knighten v. Department of Health & Human Services

Larie Bolton v. Department of Health & Human Services

Randy Lewis Bryant v. Department of Health & Human Services

Earl C. Jones, Sr. v. Department of Health & Himian Services

Joseph F. Donaldson, III v. Department of Health & Human Services

Naion V. Pride v. Department of Health & Human Services

Claude W. Jordan v. Department of Health & Human Services

Henry Roosevelt Mercer v. Department of Health & Human Services

Bobby Gene Owens v. Department of Health & Human Services

Thomas L. Vaughn v. Department of Health & Human Services

Robert F. Skipper v. Department of Health & Human Services

Gerald W. Lawson v. Department of Health & Human Services

Marion Amett v. Department of Health & Human Services

David S. Yusko v. Department of Health & Human Services

Debbie Galmon Moore v. Department of Health & Human Services

Kenneth Dana K-irk v. Department of Health & Human Services

Gill T. Smith v. Department of Health & Human Services

Clarence Earl Burden v. Department of Health & Human Services

Gary WiUis v. Department of Health & Human Services

Phillip Drye v. Department of Health & Human Services

William Kizzie v. Department of Health & Human Services

Jime S. Shepherd v. Department of Health & Human Services

James Homoki v. Department of Health & Human Services

Frank Edward Crane v. Haywood Co. Dept. of Social Services

Michael Bryant v. Department of Health & Human Services

John Awuruonye v. Department of Health & Human Services

Richard A. McKeller v. Department of Health & Human Services

Sharon Tucker v. Department of Health & Human Services

Darryl A. Bonner, Sr, v Department of Health & Human Services

Louella R. Snider v Department of Health & Human Services

Raymond Ortiz v. Department of Health & Human Services

Eddie Southards v. Department of Health & Human Services

Adelheide Cooper v. Department of Health & Human Services

Dalvin Leon Eggleston v. Department of Health & Human Services

Elliot G. Skillem v. Department of Health & Human Services

John Ciccarelli v. Department of Health & Human Services

Eugene R. Hoover v. Department of Health & Human Services

David Black v. Department of Health & Human Services

David Black v. Department of Health & Human Services

Malcohn S. Mungo v. Department of Health & Human Services

Phillip W. Wyman, Jr. v. Department of Health & Hiiman Services

Terry J. Vickers v. Department of Health & Human Services

Ernest Chavis v. Department of Health & Human Services

Reginald B. Bratton v. Department of Health & Human Services

John J. Lowman v. Department of Health & Human Services

George T. Crudup v. Department of Health & Himian Services

Albert Huntley v. Department of Health & Human Services

Hasan A. Rahman v. Department of Health & Human Services

Frankie D. Lewis v. Department of Health & Human Services

Warren Love, Jr v Department of Health & Human Services

Fragrick O. Brown v. Department of Health & Human Services

Robert E. Wilson v. Department of Health & Human Services

John T. Wolfe, Jr v. Department of Health & Human Services

Derick C. Graham v. Department of Health & Human Services

Scott M. Rodriguez v. Department of Health & Human Services

WiUiam Kjzzie v Department of Health & Human Services

King O. Wilhams v. Department of Health & Human Services

Michael J. Artis V. Department of Health & Human Services

Jay Martin Cmeckiy v. Department of Health & Human Services

Keith L. Epps v. Department of Health & Human Services

Randolph C. Pitcock v. Department of Health & Human Services

Keith J. Ullom v. Department of Health & Human Services

Robert E. Hall v. Department of Health & Human Services

Micheal A. Wrenn v. Department of Health & Human Services

Nelson B. Chambers v. Department of Health & Human Services

CASE DATE OF PUBLISHED DECISION
NUMBER ALJ DECISION REGISTER CITATION

99 CSE 0547 Wade 08/06/99

99CSE0551 Chess 08/31/99

99 CSE 0576 Mann 06/09/99

99 CSE 0581 Morrison 06/09/99

99 CSE 0582 Owens 08/05/99

99 CSE 0635 Wade 12/06/99

99 CSE 0679 Gray 09/27/99

99 CSE 0689 Mann 09/17/99

99 CSE 0690 Morrison 07/20/99

99 CSE 0702 Owens 09/20/99

99 CSE 0735 Phipps 08/06/99

99 CSE 0737 Reilly 09/20/99

99 CSE 0801 Gray 08/10/99

99 CSE 0802 Mann 11/02/99

99 CSE 0825 Phipps 08/20/99

99 CSE 0831 ReiUy 10/11/99

99 CSE 0841 Wade 10/20/99

99 CSE 0877 Gray 10/11/99

99 CSE 0883 Mann 1 1/08/99

99 CSE 0899 Morrison 10/20/99

99 CSE 0909 Lassiter 11/16/99

99 CSE 0919 Gray 03/23/00

99 CSE 0953 Chess 12/13/99

99 CSE 0957 Gray 10/18/99

99 CSE 0972 Mann 10/26/99

99 CSE 1015 Wade 1 1/30/99

99 CSE 1037 Chess 11/18/99

99 CSE 1040 Gray 12/02/99

99 CSE 1043 Mann 12/14/99

99 CSE 1049 Morrison 12/01/99

99 CSE 1074 Lassiter 12/09/99

99 CSE 1141 Lassiter 01/05/00

99 CSE 1168 Wade 01/04/00

99 CSE 1235 Gray 11/17/99

99 CSE 1258 Mann 01/12/00

99 CSE 1264 Lassiter 01/21/00

99 CSE 1283 Reilly 1 1/30/99

99 CSE 1284 Wade 02/03/00

99 CSE 1286 Gray 02/08/00

99 CSE 1287 Maim 01/12/00

99 CSE 1288 Morrison 11/30/99

99 CSE 1310 Lassiter 12/23/99

99 CSE 1311 Maim 03/07/00

99 CSE 1313 ReiUy 01/24/00

99 CSE 1324 Wade 12/15/99

99 CSE 1333 Morrison 12/20/99

99 CSE 1334 Reilly 12/17/99

99 CSE 1338 Reilly 12/17/99

99 CSE 1345 Lassiter 12/23/99

99 CSE 1354 Mann 02/08/00

99 CSE 1360 Wade 02/22/00

99 CSE 1361 Chess 03/27/00

99 CSE 1368 Morrison 02/08/00

99 CSE 1374 Mann 02/08/00

99 CSE 1375 Reilly 01/05/00

99 CSE 1377 Chess 03/29/00

99 CSE 1378 Gray 12/20/99

99 CSE 1384 Mann 03/08/00

99 CSE 1385 Morrison 02/08/00

99 CSE 1387 Mann 03/28/00

99 CSE 1404 Morrison 02/18/00

99 CSE 1405 Lassiter 03/15/00

99 CSE 1406 Mann 03/08/00

99 CSE 1407 Reilly 04/03/00

99 CSE 1409 Chess 02/04/00

99 CSE 1412 Mann 12/20/99

99 CSE 1419 Morrison 12/13/99

99 CSE 1425 Reilly 02/14/00

99 CSE 1426 Wade 01/06/00

99 CSE 1429 Mann 01/21/00

99 CSE 1430 Morrison 02/10/00

99 CSE 1435 Maim 02/14/00

99 CSE 1436 Lassiter 03/28/00

99 CSE 1437 Mann 01/04/00

«

i
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William Wilcox v. Department of Health & Human Services

^ohn Leon Jordan v. Department of Health & Human Services

Patrick Lindsey v. Department of Health & Human Services

Sutee Vongvilay v. Department of Health & Human Services

Demetrius Gamble v. Department of Health & Human Services

Robert Potts v. Department of Health & Human Services

Manuel U. Marin v. Department of Health & Human Services

Ray Robinson v. Department of Health & Human Services

James Scott Perry v. Department of Health & Human Services

Bobby L. Bell v. Department of Health & Human Services

Donahue Golden v. Department of Health & Human Services

Darrick A. Fewell v. Department of Health & Human Services

Everton Walker v. Department of Health & Human Services

Charles Bradley v. Department of Health & Human Services

Cliffored Blackburn v. Department of Health & Himian Services

James Freeman v. Department of Health & Human Services

Kevin Vereen v. Department of Health & Human Services

Robert T. Ausband v. Department of Health & Human Services

Samuel G. Wilson v. Department of Health & Human Services

Terrrence B. Dean v. Department of Health & Himian Services

WilUe J. Gadson v. Department of Health & Human Services

Aherrik Lane v. Department of Health & Human Services

Michael David Jarvis v Department of Health & Himian Services

Amy Logan v. Department of Health & Human Services

Mickey Robinson v. Department of Health & Human Services

Johnathan O. Smith v. Department of Health & Himian Services

Dawud S. Shabazz v. Department of Health & Human Services

Calvin L. McFayden v. Department of Health & Human Services

E. Monica Ward-Murray v. Department of Health & Human Services

Dennis R. Carros, Jr. v. Department of Health & Human Services

Wayne L. DeRoss v. Department of Health & Human Services

Rex E. Bamett v. Department of Health & Human Services

Angela M. White v. Department of Health & Human Services

Charles H. Bryson, Jr. v. Department of Health & Human Services

Pamatha Shields v. Department of Health & Human Services

<Karlos M. Gregory v. Department of Health & Human Services

fairell John Jordan v. Department of Health & Human Services

Roger S. Chandler v. Department of Health & Human Services

William H. Strange v. Department of Health & Human Services

Joseph E. Hosch v. Department of Health & Human Services

George I . Cherry v. Department of Health & Human Services

Dedrick L. Adell v. Department of Health & Human Services

Elliott W. Ross 82CVD008898 v. Dept. of Health & Human Services

Albert D. Dutzman II v. Department of Health & Human Services

Uriah Thompson, in v. Department of Health & Human Services

Jose A. Baralaga v. Department of Health & Human Services

Thomas A. Stewart, II v. Department of Health & Human Services

Donald D. Birkhofer v. Department of Health & Human Services

Dennis D. Home v. Department of Health & Human Services

Vashon Keamey v. Department of Health & Human Services

Peter Feige v. Department of Health & Human Services

Donald S. Dorest v. Department of Health & Human Services

Randy Russotti v. Department of Health & Human Services

Malcolm Kelly Teague v. Department of Health & Human Services

Damion C. Graham v. Department of Health & Human Services

Willie J. Curry v. Department of Health & Human Services

Eugene B. Patton v. Department of Health & Human Services

Jania O. Early v. Department of Health & Human Services

Frank P. Nelson v. Department of Health & Human Services

James Woods v. Department of Health & Human Services

Harvey H. Boyd v. Department of Health & Human Services

Ronald Holton v. Department of Health & Human Services

Patresea Reese v. Department of Health & Human Services

James A. Liles v. Department of Health & Human Services

Tony G. Harris v. Department of Health & Human Services

Joseph C Childers v. Department of Health & Human Services

Muriel Thomas v. DHR, Div of Social Services

Kathryn P. Fagan v. Department of Health & Human Services

Tresha W. Robinson v. Department of Health & Human Services

Robert Dwayne Kennedy v. Department of Health & Human Services

A)eborah Seegars v. Department of Health & Human Services

^abitha Y. Richard v. Department of Health & Human Services

Lillian Anne Darroch v. Department of Health & Human Services

Evelyn C. Pratt v. Department of Health & Human Services

CASE DATE OF PUBLISHED DECISION
NUMBER ALJ DECISION REGISTER CITATION

99 CSE 1440 Reilly 01/04/00

99CSE1441 Wade 03/28/00

99 CSE 1444 Gray 02/21/00

99 CSE 1445 Mann 02/25/00

99 CSE 1446 Morrison 03/03/00

99 CSE 1447 Lassiter 02/21/00

99 CSE 1450 Chess 02/21/00

99 CSE 1463 Lassiter 02/15/00

99 CSE 1465 Wade 02/21/00

99 CSE 1468 Gray 02/04/00

99 CSE 1470 Maim 03/07/00

99 CSE 1471 Morrison 02/24/00

99 CSE 1476 Lassiter 01/11/00

99 CSE 1477 Mann 01/12/00

99 CSE 1478 ReiUy 02/21/00

99 CSE 1480 Wade 02/21/00

99 CSE 1485 Morrison 02/21/00

99 CSE 1492 Mann 01/21/00

99 CSE 1493 Morrison 03/02/00

99 CSE 1497 Maim 02/25/00

99 CSE 1498 Reilly 01/04/00

99 CSE 1500 Chess 02/22/00

99 CSE 1503 Morrison 02/04/00

99 CSE 1505 Mann 02/25/00

99 CSE 1506 ReiUy 02/21/00

99 CSE 1508 Mann 03/08/00

99 CSE 1509 Wade 02/03/00

99 CSE 1511 Gray 02/21/00

99 CSE 1512 Mann 03/08/00

99 CSE 1514 Lassiter 02/21/00

99 CSE 1515 Wade 02/21/00

99 CSE 1528 Reilly 02/24/00

99 CSE 1532 Gray 02/11/00

99 CSE 1533 Mann 02/25/00

99 CSE 1534 Morrison 02/21/00

99 CSE 1535 Lassiter 01/11/00

99 CSE 1536 Mann 02/15/00

99 CSE 1537 Reilly 02/25/00

99 CSE 1539 Wade 02/25/00

99 CSE 1540 Chess 02/22/00

99 CSE 1546 Reilly 02/01/00

99 CSE 1547 Wade 02/25/00

99 CSE 1550 Gray 02/25/00

99 CSE 1559 Morrison 02/25/00

99 CSE 1563 Lassiter 03/27/00

99 CSE 1564 Morrison 02/15/00

99 CSE 1569 Reilly 01/11/00

99 CSE 1570 Wade 01/07/00

99 CSE 1572 Mann 03/07/00

99 CSE 1576 Gray 02/08/00

99 CSE 1581 Mann 02/15/00

99 CSE 1588 Lassiter 01/05/00

99 CSE 1606 Gray 02/08/00

99 CSE 1621 Mann 02/15/00

99 CSE 1622 Morrison 03/06/00

99 CSE 1623 Lassiter 01/05/00

99 CSE 1659 Morrison 03/08/00

99 CSE 1661 Mann 03/28/00

99 CSE 1667 Reilly 02/15/00

99 CSE 1718 Morrison 04/04/00

00 CSE 0074 Gray 03/15/00

00 CSE 0186 Lassiter 03/28/00

00 CSE 0188 Mann 03/28/00

00 CSE 0095 Morrison 03/21/00

00 CSE 0125 Morrison 03/27/00

00 CSE 0141 Lassiter 03/22/00

98 DCS 0631 Wade 12/15/99

98 DCS 1769 Morrison 06/25/99

99 DCS 0480 Gray 10/18/99

99 DCS 0482 Wade 09/10/99

99 DCS 0505 Phipps 06/30/99

99 DCS 0545 Reilly 03/15/00

99 DCS 0555 Gray 07/06/99

99 DCS 0813 Owens 08/25/99
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AGENCY
CASE

NUMBER AU
DATE OF
DECISION

PUBLISHED DECISION
REGISTER CITATION

Jacqueline D. Caldwell v. Department of Health & Human Services

Sharon D. Perry v. DHR, Div. of Social Services

Perry D. Wall v. Department of Health c& Human Services

Tamathae S. Edwards-Harden v. DHR, Div. of Social Services

JUSTICE
Alarm Systems Licensing Board

Terry Allen Brickey v. Alarm Systems Licensing Board

Travis Eric Reardon v. Alarm Systems Licensing Board

Brian Anthony Bartimac v. Alarm Systems Licensing Board

Paul Luke Walczak v. Alarm Systems Licensing Board

Melvin T. Lohr v. Alarm Systems Licensing Board

Bradford D. Penny v. Alarm Systems Licensing Board

Beimy L. Shaw v. Alarm Systems Licensing Board

Tracey Larue Santana v. Alarm Systems Licensing Board

Donald Eugene Boger v. Alarm Systems Licensing Board

Kajur Washburn v. Alarm Systems Licensing Board

Timothy Chezere Sifford v. Alarm Systems Licensing Board

Howard Douglas Self v. Alarm Systems Licensing Board

Edward W. Hester v. Alarm Systems Licensing Board

Steven Craig Holloway v. Alarm Systems Licensing Board

Richard C. Young v. Alarm Systems Licensing Board

Roger Beimett, Jr. v. Alarm Systems Licensing Board

Heather Lynn Griffin v. Alarm Systems Licensing Board

Education and Training Standards Division

Linda Deloris King v. Criminal Justice Ed. & Training Stds. Comm.
Rock Steven Edwards v. Criminal Justice Ed. & Training Stds. Conmi.

Michael Angelo Dunn, Sr. v Criminal Justice Ed. & Training Stds. Comm.
Anthony Scott Hughes v. Sheriffs' Ed. & Training Standards Comm.
Hal Pilgreen v. Criminal Justice Ed. & Training Stds. Comm.
Einma J. ICiser v. Sheriffs' Ed. & Training Standards Comm.
Keith Allen Norris v. Sheriffs' Ed. & Training Standards Comm.
Sherry Davis Kenney v. Criminal Justice Ed. & Training Stds. Comm.
Leroy Darrell Jones, Jr. v. Criminal Justice Ed. & Training Stds. Comm.
Brian G. Mead v. Criminal Justice Education & Training Stds. Comm.
Steven Randolph Russell v. Criminal Justice Ed. & Training Stds. Comm.
Russell Lee Yelverton v. Criminal Justice Ed. & Training Stds. Comm.
James Marion Massey v. Criminal Justice Ed. & Training Stds. Comm.
Mark E. Narron v. Sheriffs' Ed. & Training Stds. Commission

Shean E. Taylor v. Sheriffs' Ed. & Training Stds. Commission

Dennis L. Ramsingh v. Sheriffs' Ed. & Training Stds. Commission

Sandra G. Armstrong v. Sheriffs' Ed. & Training Standards Comm.
Edward L. Lusk v. Sheriffs' Ed. & Training Standards Comm.
Tonnette Bembury v. Sheriffs' Ed. & Training Standards Comm.
Terry Leon Jones v. Criminal Justice Education & Training Stds. Comm.
Noel Benjamin Rice v. Criminal Justice Ed. & Training Stds. Comm.
Laveme Artis v. Sheriffs' Ed. & Training Standards Commission

Brenda J. Hines v. Sheriffs' Education & Training Stds. Comm.
George Hoke Powell, Jr. v. Criminal Justice Ed. & Training Stds. Comm.
Marcus Anthony Dixon v Sheriffs' Education & Training Stds. Comm.
Charles S. Triplett v. Criminal Justice Ed. & Training Stds. Comm.
Jack C. Davis v. Sheriffs' Education & Training Stds. Comm.
Tommie L. Wiggins v. Sheriffs' Education & Training Stds. Comm.

Private Protective Services Board
Tri-City Securities and James G. Hutcherson v. Private Protective Svcs. Bd.

Tri-City Securities and James G. Hutcherson v. Private Protective Svcs. Bd.

Ordie Hazu McFarland v. Private Protective Services Board

Thomas E. Mewbom v. Private Protective Services Board

Michael Lynn Arter v. Private Protective Services Board

Jeffrey S. Moore v. Private Protective Services Board

Bonnie Marie Keller v. Private Protective Services Board

Shawn E. Alexander v. Private Protective Services Board

Ronald E. Sulloway v. Private Protective Services Board

Raymond Solomon v. Private Protective Services Board

Charles E. Evans, Jr. v. Private Protective Services Board

Lawrence Martin v. Private Protective Services Board

William E. Ellis, Sr. v. Private Protective Services Board

Bobby James Nicholson v. Private Protective Services Board

Murray J. Degnan v. Private Protective Services Board

James Lee Morris v. Private Protective Services Board

Thomas William Atchison v. Pnvate Protective Services Board

Mark Lavem Hewitt v. Private Protective Services Board

99 DCS 0974

99 DCS 1461

99 DCS 1592

00 DCS 0060

Morrison

Morrison

Wade
Reilly

09/20/99

03/28/00

03/15/00

04/03/00

99 DOJ 0097 Wade 05/21/99

99 DOJ 0446 Phipps 07/28/99

99 DOJ 0487 Morrison 05/25/99

99 DOJ 0489 Owens 08/03/99

99 DOJ 0490 Morrison 05/24/99

99 DOJ 0522 Morrison 06/08/99

99 DOJ 0523 Morrison 06/08/99

99 DOJ 0524 Phipps 09/24/99

99 DOJ 0715 Owens 07/29/99

99 DOJ 07 16 Owens 07/29/99

99 DOJ 1022 Morrison 09/24/99

99 DOJ 1230 Reilly 10/27/99

99 DOJ 1295 Morrison 12/03/99

99 DOJ 1299 Morrison 12/07/99

99 DOJ 1 304 Morrison 12/03/99

99 DOJ 1466 Wade 01/07/00

99 DOJ 1734 Morrison 02/08/00

98 DOJ 0573 Mann 03/21/00

98 DOJ 0906 Chess 05/13/99

98 DOJ 1503 Chess 01/20/00 14:18 NCR 1649

98 DOJ 1530 Chess 05/12/99

98 DOJ 1775 Chess 06/09/99

98 DOJ 1793 Gray 06/07/99

99 DOJ 0045 Mann 07/29/99 14:04 NCR 351

99 DOJ 0067 Wade 06/08/99

99 DOJ 0068 Gray 02/25/00 14:19 NCR 1794

99 DOJ 0106 Gray 10/07/99

99 DOJ 0123 Owens 10/29/99 14:11 NCR 928

99 DOJ 0131 Phipps 08/11/99

99 DOJ 0168 Reilly 10/11/99

99 DOJ 0453 Morrison 09/08/99 14:07 NCR 568

99 DOJ 0790 Reilly 09/29/99

99 DOJ 0796 Gray 1 1/04/99

99 DOJ 0844 Mann 09/24/99

99 DOJ 0846 Phipps 09/29/99

99 DOJ 0934 Reilly 09/29/99

99 DOJ 1054 Wade 10/21/99

99 DOJ 1058 Chess 03/02/00

99 DOJ 1137 Morrison 01/31/00

99 DOJ 1138 Wade 10/14/99

99 DOJ 1363 Chess 12/08/99

99 DOJ 1527 Chess 01/21/00

99 DOJ 1584 Wade 03/08/00

99 DOJ 1586 Wade 03/08/00

99 DOJ 1688 Maim 02/24/00

98 DOJ 1749" Phipps 09/02/99

98 DOJ 1752" Phipps 09/02/99

99 DOJ 0099 Morrison 10/12/99

99 DOJ 0101 Owens 07/30/99

99 DOJ 0262 Wade 05/25/99

99 DOJ 0488 Morrison 05/24/99

99 DOJ 0491 Morrison 05/24/99

99 DOJ 0492 Owens 07/19/99

99 DOJ 0493 Morrison 05/24/99

99 DOJ 0494 Morrison 05/25/99

99 DOJ 0496 Morrison 05/25/99

99 DOJ 0526 Morrison 10/25/99

99 DOJ 0527 Morrison 06/08/99

99 DOJ 0528 Phipps 08/17/99

99 DOJ 0529 Gray 11/29/99

99 DOJ 0714 Chess 12/08/99

99 DOJ 1018 Morrison 09/21/99

99 DOJ 1019 Gray 11/10/99

f
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CONTESTED CASE DECISIONS

AGENCY

Robert Steven Pekel v. Private Protective Services Board

J£eggy Ann Galespie v. Private Protective Services Board

pUichael Jaye Kom v. Private Protective Services Board

Jacqueline Renee Haywood v. Private Protective Services Board

Isaiah Komegay, Jr. v. Private Protective Services Board

Wayne Orlando Miller v. Private Protective Services Board

Richard Asiedu v. Private Protective Services Board

David Gregory Mims v. Private Protective Services Board

Garland D. Melvin v. Private Protective Services Board

Jerron Devoa Caldwell v. Private Protective Services Board

Theodore Little v. Private Protective Services Board

Dennis L. Young v. Private Protective Services Board

Jose V. Vargas v. Private Protective Services Board

Gwendolyn L. Gray v. Private Protective Services Board

Allen D. Edenbum v. Private Protective Services Board

Chris George McCracken v. Private Protective Services Board

William Torres v. Private Protective Services Board

John Smiley v. Private Protective Services Board

Lyim Allen Hoosier, Hoosier Investigations & Security Services, Inc. v.

Private Protective Services Board

CASE DATE OF PUBLISHED DECISION
NUMBER AU DECISION REGISTER CITATION

99 DOJ 1020 Gray 11/10/99

99DOJ1121 Chess 12/08/99

99 DOJ 1122 Wade 01/07/00

99 DOJ 1123 Gray 11/10/99

99 DOJ 1290 Morrison 12/07/99

99 DOJ 1291 Morrison 12/09/99

99 DOJ 1293 Morrison 12/09/99

99 DOJ 1294 Chess 12/08/99

99 DOJ 1296 Morrison 12/03/99

99 DOJ 1297 Chess 12/08/99

99 DOJ 1 300 Wade 01/07/00

99 DOJ 1301 Morrison 12/03/99

99 DOJ 1302 Morrison 12/03/99

99 DOJ 1303 Morrison 12/03/99

99 DOJ 1305 Morrison 12/03/99

99 DOJ 1417 Morrison 1 1/29/99

99 DOJ 1733 Morrison 03/09/00

00 DOJ 0016 Morrison 02/29/00

00 DOJ 0057 Lassiter 03/20/00

PUBLIC INSTRUCTION
Martin Wayne Fletcher v. St. Bd. of Educ, Dept of Public Instruction

S.H. by and through her guardian and custodian, H.H. and H.H v.

Henderson County Board of Education

Paula Morrill, individually/on behalf of John Morrill v. Wake Cty. Schools

S.L.F. and S.F.F. v.Charlotte-Mecklenburg Board of Education

Marshall Scott Brannan v. Department of PubUc Instruction

Matthew Weber, and his father and next friend, Brian Weber, and Brian

Weber v. Wilkes County Schools

Michael Mathison v. Charlotte-Mecklenburg Board of Education

David J. Dew v. Charlotte-Mecklenburg Board of Education

Deborah F. Brogden v. State Board of Education

C. Kenneth Warrington v. Edgecombe County Schools

Edward Lawrence Morrill & Paula Marie Morrill v. Board of Directors

Raleigh Charter High School

everly Simon Hamilton v Union County Board of Education

STATE PERSONNEL

98 EDC 0001 Chess 09/21/994

98EDCn24 Mann 06/11/99

98 EDC 1205 Gray 09/24/99

98 EDC 1649 Mann 06/04/99

98 EDC 1796 Owens 07/13/99 14:07 NCR 565

99 EDC 0291 Mann 09/07/99

99 EDC 0390 Gray 12/16/99

99 EDC 0498 Gray 12/13/99

99 EDC 0734 Reilly 10/05/99

99 EDC 0955 Reilly 09/29/99

99 EDC 1080 Chess 01/11/00

99 EDC 1280 Gray 02/01/00

Department ofAdministration

Bemard A. Brown v. Department of Administration

Department ofAgriculture

H.C. Troxler, Jr. v. Dept. of Agriculture and Consumer Services

Community Colleges

Thomas Michael Chamberlin v. Department of Community Colleges

Correction

E. Wayne Irvin v. Department of Correction

Calvia L. Hill v. Department of Correction

Pershield DeLoatch v. Department of Correction

Deborah Smith v. Department of Correction

Maydean L. Taylor v. Department of Correction

Ann McMillian v. Morrison Youth Institution, Department of Correction

Edward Alan Roper v. DOC, Div. of Prisons, Western Youth Institute

Shirley Sellars v. Department of Correction

Sean R. Dillard v. Dept. of Correction, Pasquotank Correctional Inst.

DeCarlos Stanley v. Department of Correction

Steve A. Matthews v. Department of Correction

Patrick Smith v. Department of Correction

Harry E. Kenan v. Capt. B.F. Lewis, Polk Youth Institution

Robert Russell, Jr. v. JefT Jones, Div of Community Corrections

Judith Caves v. Department of Cortection

Shirley Sellars v. Department of Correction

Richmond Fulmore v. Department of Correction, Wake Correctional

Henry C. Parks v. DART/Adrain., Ann Shea, Edward McCall, Thomas
G. Ivester

Jerry D. Crawford v. Department of Correction

«alter L. Whitaker v. Capt. Ricky Johnson, Pasquotank Corr. Inst,

igelo Alfonzo Smith v. Department of Correction

Charles Creegan v. Department of Correction

Kathi P. Brown v. NC Correctional Institute for Women

99OSPI025 Wade 01/14/00

99 OSP 0659 Chess 07/27/99

99 OSP 0286 Phipps 06/25/99

94 OSP 1791 Morrison 05/18/99 14:01 NCR 60

98 OSP 0268 Reilly 02/15/00

98 OSP 1026 Gray 08/11/99

98 OSP 1126 Chess 06/22/99

98 OSP 1272 Chess 05/14/99

98 OSP 1275 Chess 05/12/99

98 OSP 1644 Gray 08/11/99

98 OSP 1788'° Gray 09/30/99

98 OSP 1800 Gray 08/26/99

99 OSP 0027 Morrison 06/22/99

99 OSP 0162 Morrison 08/20/99

99 OSP 0163 Morrison 10/14/99

99 OSP 0257 Phipps 06/07/99

99 OSP 0258 Lassiter 09/29/99

99 OSP 0338 Phipps 09/29/99 14:11 NCR 945

99 OSP 0386'° Gray 09/30/99

99 OSP 0416 Mann 06/04/99

99 OSP 0512 Morrison 09/22/99

99 OSP 0577 Reilly 06/02/99

99 OSP 0644 Gray 10/12/99

99 OSP 0675 Gray 1 1/04/99

99 OSP 0765 Reilly 08/03/99

99 OSP 0914 Chess 12/10/99
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CONTESTED CASE DECISIONS

AGENCY

David J. Dennis v. Department of Corrections, Polk Youth Institution

Tara King v. Department of Corrections

Joyce Ann Bullock v. Polk Youth Institution

Timothy Ramey v. Department of Correction

Barbara Leviner Jackson v. Department of Correction

Curtis Lee Tucker v. Dept. of Correction - Caledonia

Heather Wilhams v. Department of Correction

June Aimette Cooley v. DOC, Correction Enterprises

Edward E. Hodge v. Department of Correction

Russell S, Jackson v. Department of Correction, Albemarle

Correctional Inst./Michael York

Valee Taylor v. Department of Correction

Demetrice Ametha Keith v. DOC, Div. of Community Corrections

Scott Powell V. Department of Correction, Central Prison

Sharon Tucker v. Ms. LaVee Hamer, DOC, Gen. Counsel to the Secretary

Jan C. Smith v. Department of Correction, Dart Cherry Program

June Annette Cooley v. DOC, Correction Enterprises

Judy A. Brewer v. Odom Correctional Institution

Curtis Lee Tucker v. Department of Correction

Crime Control and Public Safety

Thomas Michael Chamberlin v. DCCPS, Center for Missing Persons

Ira Braswell IV v. Governor's Crime Commission, DCCPS

North Carolina Schoolfor the Deaf
Steve Crawford v. North Carolina School for the Deaf

Danny Wilson Carson v. North Carolina School for the Deaf

Eric Arden Hurley v. North Carolina School for the Deaf

Employment Security Commission

Russell J. Suga v. Employment Security Commission

Environment and Natural Resources

L, Clifton Carroll v. Dept of Natural Resources, Div. of Parks and

Recreation

Larry A. Campbell v. NC Wildhfe Resources Commission

Pathe Vivek v. Department of Enviroimient & Natural Resources

Health and Human Services

Debbie L. Whitley v. Wake County Department of Social Services

Vera Crenshaw v. DHHS, Julian F. Keith Ale. & Drug Abuse Trtmt. Ctr.

Ivey G. Rhodes v. Pitt County Mental Health Center

Dianna H. Smith v. DHHS, Caswell Center

Odessa D. Gwyim v. Caswell County Health Department

Tonya Carson v. Buncombe County Health Center

Doris Virginia Wearing v. Durham County Health Department

Norman Kinnett v. DHHS, Caswell Center

Leon Kea v. DHR, O'Berry Center

Julia A. Cameron v. John Umstead Hospital, Health & Human Services

Danny Jacob v. Onslow County Board of Health

Jency Abrams v. Department of Health & Human Services

Joann Thomas v. Neuse Mental Health Center

Lisa Adams-Houghton v. Rockingham Co. Dept of Social Services

Linda R. Walker v. Craven County Health Dept., Craven County

Dept. of Social Services, and Craven County

Timothy Truzy v. Department of Health & Human Services

Carlos D. Burks, Sr. v. North Carolina Special Care Center

Donna Pittman v. Department of Health & Human Services

Bryan Benson v. Durham Cty. Area MH/DD/SAS Program

Shirley C. Jones v. Department of Health & Human Services

James Michael Dunn v. Pitt Co. Mental Health, Developmental

Disabilities, and Substance Abuse Area Program

Odell Hudson v. Health & Human Svcs., Dorothea Dix Hospital

Erica Joynes v. Durham Coimty Department of Social Services

Thomas Michael Chamberlin v. Off. of Juvenile Justice, Juvenile

Services Division, 14"' District Court Division

Cheryl Highsmith v. DHHS, Youth Svcs., New Hanover Reg. Juvenile

Detention Center

Debra R. Dellacroce v. Department of Health & Human Services

Carolyn A. Carter v. Cleveland County Dept of Social Services

Veda B. Gill v. Durham Coimty Department of Social Services

Patricia Pender v. DHHS, Eastern NC School for the Deaf

Dennis W. Retzlaffv. Warren County Board of Health

Dora P. Pettiford v. DHHS, Division of Mental Health

CASE DATE OF PUBLISHED DECISION
NUMBER ALJ DECISION REGISTER CITATION

99OSP0918 Chess 10/12/99

99OSP0930 Chess 11/08/99

99OSP1065 Wade 11/15/99

99 0SP 1085 Chess 11/22/99

99 0SP 1091 Marm 03/16/00

99 0SP 1097 Wade 12/06/99

99 0SP 1163 Reilly 12/13/99

99 0SP 1164'" Lassiter 02/18/00

99 0SP1224 Lassiter 01/03/00

99 0SP1236 Morrison 12/22/99

99 0SP1256 Lassiter 01/05/00

99 0SP 1318 Gray 03/17/00

99 0SP 1413 Marm 03/01/00

99 0SP1519 Gray 01/10/00

99 0SP1647 Gray 01/21/00

99 0SP 1662" Lassiter 02/18/00

99 0SP 1714 Maim 03/03/00

00OSP0201 Gray 03/31/00

99OSP0596*' Gray 08/16/99

99 0SP1331 Lassiter 02/09/00

99 OSP 0640 Lassiter 10/18/99

99OSP0641 Lassiter 10/18/99

99 OSP 0087 ReiUy 06/24/99

96 OSP 1122 ReiUy 05/26/99

98 OSP 0914 Gray 10/22/99 14:12 NCR 1082

99 OSP 0050 Morrison 11/10/99 14: 12 NCR 1086

99 OSP 0956 Chess 10/06/99

97 OSP 0722 Phipps 09/27/99

98 OSP 0456 Gray 08/05/99

98 OSP 0924 Phipps 07/09/99

98 OSP 1245 Chess 01/10/00

98 OSP 1299 Gray 08/25/99

98 OSP 1335 Gray 02/16/00

98 OSP 1432 Reilly 06/18/99

98 OSP 1477 Wade 02/29/00

98 OSP 1733 Morrison 12/22/99

99 OSP 0053 Morrison 06/22/99

99 OSP 0129 Gray 10/12/99 14:11 NCR 936

99 OSP 0147 Owens 08/1 1/99

99 OSP 0254 Reilly 01/13/00 14:18 NCR 1661

99 OSP 0278 Gray 1 1/04/99

99 OSP 0281 Chess 03/07/00

99 OSP 0316 Gray 10/22/99

99 OSP 0325 Owens 08/25/99

99 OSP 0444 Morison 12/15/99

99 OSP 0516 Gray 08/31/99

99 OSP 0533 Maim 09/24/99

99 OSP 0549 Gray 12/21/99

99 OSP 0609 Gray 07/07/99

99 OSP 0671 Gray 07/13/99

99 OSP 0673'" Gray 08/16/99

99 OSP 0763 Owens 09/03/99

99 OSP 1010 Morrison 03/24/00

99 OSP 1055 Gray 1 1/29/99

99 OSP 1090 Morrison 1 1/09/99

99 OSP 1124 Lassiter 03/06/00

99 OSP 1157 Morrison 02/22/00 14:19 NCR 1800

99 OSP 1279 Lassiter 04/04/00

I
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CONTESTED CASE DECISIONS

AGENCY

Alan J. Herrick v Rutherford-Polk MH/DD/SAS
^ency Abrams v. Department of Health & Human Services

Prodd L. Chavis v. Murdoch Center

Edna W. Childs v. Gaston-Lincohi Area Mental Health Program

Donald R. Hopper v. Dart Caswell 4415

Anthony Ratcliff v. Department of Health & Human Services

Johnnie R. Arrington v, DHHS, Dorothea Dix Hospital

Johnston County

Lili Romaine Lee v. County of Johnston

Justice

Thomas Michael Chamberlin v. Justice, Justice Academy

Labor

Robert C. Adams v. Department of Labor

Department ofPublic Instruction

Billy McEachem v. Schools of Robeson County

John Lee Herbin v. Smarkand Manor Training School

Linda D. Chapman v. Lenoir County Public Schools

State Auditor

Antonio Allen Bolton v. Office of the N.C. State Auditor

Transportation

Michelle Maloney WiUcins v. Department of Transportation

Judy S. Grindstaff V. Department of Transportation

Charles W, McAdams v. Dept. of Transportation, Div/Motor Vehicles

Larry R. Lane v. Department of Transportation

Ronald Roberson v. Dept. of Transportation, Right-of-Way Branch

Shelvia Davis v. Department of Transportation

Carmalita Daniels v. Department of Transportation

Paul N. Harris v. Dept. of Transportation, Div of Motor Vehicles

Carolyn Campell v. Dept of Transportation

^ohn Gordon Strickland v. Department of Transportation

^University ofNorth Carolina

Wanda Troxler v. A & T State University and Dr. Ray J. Davis

Vivian Smith Hammiel, Ling-Chih C. Hsu and Joel A. Williams v. East

Carolina University

Vivian Smith Hammiel, Ling-Chih C. Hsu and Joel A. Williams v. East

Carolina University

Vivian Smith Hammiel, Ling-Chih C. Hsu and Joel A. Williams v. East

Carolina University

Jackie S. Flowers v. East Carolina University

James A. Benton v. University of North Carolina at Charlotte

Tracey L. Wilson v. North Carolina Central University

Rex A. Coughenour v. University of North Carolina at Chapel Hill

Rashmi P. Eddins v. University of North Carolina at Charlotte

Anna Anita Huff v. Dr. Lonnie Sharpe/Dr. Reza Salami-CoU./Engineering

Rex A. Coughenour v. University of North Carohna at Chapel Hill

Thomas Michael Chamberlin v. UNC @ Chapel Hill, Dept. of University

Housing, Division of Student Affairs

Halycon Tudie Blake v. University of North Carolina at Chapel Hill

Bridgette R. Booker v. Winston-Salem State University

Rex A. Coughenour v. University of North Carolina at Chapel Hill

Temperance T. Tobe v. North Carolina Central University

Phyllis Martin v. NC A & T State University

Inez Eason v. University of North Carolina at Wihnington

James W. Murrell v. University of North Carolina at Chapel Hill

Harold Richardson v. University of North Carolina at Charlotte

Albertina Thompson v. Chancellor James Renick ofNC A & T Univ.

Arthur Cheetham-Smart v. North Carolina Central University

Wildlife Commission

James L. Bridges v. Wildlife Commission

DEPARTMENT OF LABOR
Bellacino's v. Department of Labor

Department of transportation
Peter Kay., Stem v. Department of Transportation

CASE DATE OF PUBLISHED DECISION
NUMBER ALJ DECISION REGISTER CITATION

99 0SP1357 Chess 01/21/00

99 0SP1382 Marm 02/04/00

99 0SP1388 Mann 02/09/00

99 0SP1454 Morrison 12/29/99

99 0SP1481 Mann 02/09/00

99 0SP1483 Phipps 09/22/99

99 0SP1711 Maim 03/22/00

99 OSP 0456 Morrison 06/02/99

99 OSP 0308 Phipps 06/11/99

99 OSP 0667 Gray 07/28/99

99 OSP 0189 Wade 09/04/99

99 OSP 0273 Gray 08/04/99

99 OSP 0691 Reilly 08/16/99

99 OSP 0979 Wade 11/22/99

98 OSP 0836 Morrison 05/20/99

98 OSP 1028 Gray 09/30/99

99 OSP 0034 Mann 06/23/99

99 OSP 0105 Mann 06/11/99

99 OSP 0142 Morrison 06/08/99

99 OSP 0156 Owens 06/23/99

99 OSP 0264 Gray 08/20/99

99 OSP 0625 Gray 12/02/99 14:14 NCR 1336

99 OSP 0739 ReiUy 12/03/99 14:14 NCR 1339

00 OSP 0049 Gray 04/03/00

97 OSP 0819 Phipps 08/02/99

97 OSP 1268*' Phipps 07/06/99

97 OSP 1269*' Phipps 07/06/99

97 OSP 1270*- Phipps 07/06/99

98 OSP 1618 Reilly 06/24/99

99 OSP 0047 Wade 10/08/99

99 OSP 0388 Chess 12/06/99

99 OSP 0517" Reilly 08/27/99

99 OSP 0557 Gray 02/22/00

99 OSP 0599 Chess 07/16/99

99 OSP 0623*' ReiUy 08/27/99

99 OSP 0674*" Gray 08/16/99

99 OSP 0686 Gray 07/08/99

99 OSP 0731 Chess 09/03/99

99 OSP 0830*' Reilly 08/27/99

99 OSP 0865 Chess 08/24/99

99 OSP 1030 Lassiter 01/04/00

99 OSP 1069 Mann 02/14/00

99 OSP 1102 Morrison 1 1/29/99

99 OSP 1208 Wade 11/15/99

99 OSP 1578 Gray 12/17/99

00 OSP 0019 Gray 04/07/00

99 OSP 1351 Lassiter 03/16/00

99DOL1216 Reilly 12/14/99

99 DOT 0668 Owens 07/29/99
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CONTESTED CASE DECISIONS

AGENCY

DEPARTMENT OF STATE TREASURER
Suzanne M. Moravick v. Retirement Systems Division

UNIVERSITY OF NORTH CAROLINA
Stephanie A. Payne v. UNC Hospitals

Barbara A. Russell v. UNC Hospitals

Robin Perkins Stephens v. UNC Hospitals

Rita Jo Kincaid v. UNC Hospitals

Rita Jo Kjncaid v. UNC Hospitals

Edna Heath v. UNC Hospitals

Clinton E. Taylor, Sr., v. UNC Hospitals

Walid Sadak v. UNC Hospitals

CASE
NUMBER ALJ

99DST1418 Mann

99 UNC 0375 Morrison

99 UNC 0540 Gray

99 UNC 0563 Owens
99 UNC 0746*' Reilly

99 UNC 0747*' Reilly

99 UNC 0943 Chess

99 UNC 1117 Morrison

99 UNC 1411 Mann

DATE OF
DECISION

03/28/00

06/21/99

08/11/99

07/21/99

08/09/99

08/09/99

10/15/99

12/22/99

03/21/00

PUBLISHED DECISION
REGISTER CITATION
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