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GENERAL

The North Carolina Register shall be published twice
a month and contains the following information
submitted for publication by a state agency:

(1)  temporary rules;

(2)  text of proposed rules;

(3)  text of permanent rules approved by the Rules
Review Commission;

(4)  emergency rules

(5)  Executive Orders of the Governor;

(6) final decision letters from the U.S. Attorney
General concerning changes in laws affecting
voting in a jurisdiction subject of Section 5 of
the Voting Rights Act of 1965, as required by
G.S. 120-30.9H; and

(7)  other information the Codifier of Rules
determines to be helpful to the public.

COMPUTING TIME: In computing time in the schedule,
the day of publication of the North Carolina Register
is not included. The last day of the period so computed
is included, unless it is a Saturday, Sunday, or State
holiday, in which event the period runs until the
preceding day which is not a Saturday, Sunday, or
State holiday.

FILING DEADLINES

ISSUE DATE: The Register is published on the first and
fifteen of each month if the first or fifteenth of the
month is not a Saturday, Sunday, or State holiday for
employees mandated by the State Personnel
Commission. If the first or fifteenth of any month is a
Saturday, Sunday, or a holiday for State employees,
the North Carolina Register issue for that day will be
published on the day of that month after the first or
fifteenth that is not a Saturday, Sunday, or holiday for
State employees.

LAST DAY FOR FILING: The last day for filing for any
issue is 15 days before the issue date excluding
Saturdays, Sundays, and holidays for State employees.

NOTICE OF TEXT

EARLIEST DATE FOR PUBLIC HEARING: The hearing
date shall be at least 15 days after the date a notice of
the hearing is published.

END OF REQUIRED COMMENT  PERIOD
An agency shall accept comments on the text of a
proposed rule for at least 60 days after the text is
published or until the date of any public hearings held
on the proposed rule, whichever is longer.

DEADLINE TO SUBMIT TO THE RULES REVIEW
COMMISSION: The Commission shall review a rule
submitted to it on or before the twentieth of a month
by the last day of the next month.
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Mailing Address:

P.O. Box 27255,
NORTH CAROLINA oo

(919) 814-0700 or
(866) 522-4723

STATE BOARD OF ELECTIONS . 69 nsoss

Ms. Joshua S. Coffey, Esq.

Eggers, Eggers, Eggers, and Eggers, PLLC
P.O. Box 248

Boone, North Carolina 28607

January 14, 2020

Re: Request for an Advisory Opinion under N.C.G.S. § 163-278.23 regarding
proposed Alexander County Republican Party property sale and lease.

Dear Mr. Coffey,

Thank you for contacting our office. As counsel for the Alexander County
Republican Party (“Alexander REC™), you asked whether the Alexander REC
may enter into an agreement with ETICO Development, LLC (“ETICO
Development™) for the sale of the Alexander REC political party headquarters
building. ETICO Development is a limited liability company registered in North
Carolina. In addition to the purchase price, ETICO Development has offered the
Alexander REC a 99-year lease in the amount of $1.00 per year to remain on the
premises.

The Alexander REC is the Republican Party Executive Committee for Alexander
County. It owns and operates a headquarters building located at 1 South Center
Street in Taylorsville, North Carolina (“South Center Building™). The Alexander
REC has established a political party headquarters building fund (“Alexander
REC Building Fund”) under N.C.G.S. § 163-278.19B for the support of a
headquarters building. As a result, the Alexander REC may accept donations from
corporations and other business entities to pay the mortgage on the South Center
Building, to pay rent on the South Center Building, or to make other expenditures
authorized under N.C.G.S. § 163-27.19B(4).

Under the terms of the proposed agreement for purchase and sale, the purchase
price of the South Center Building is approximately $23,000.00. The Alexander
REC will receive $250.00 in earnest money and $4,750.00 at closing. In addition,
ETICO Development will assume the existing mortgage on the property.
According to the 2019 mid-year semiannual report of the Alexander REC
Building Fund, the outstanding balance of the building’s mortgage is $18,352.32

ETICO Development will also provide a 99-year lease to the Alexander REC,
with the Alexander REC paying $1.00 per year to remain on the premises. The
Alexander REC will remain responsible for utilities.

34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
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If the Alexander REC agrees to relocate in the future, upon stabilization of the
property, the proposed agreement for purchase and sale states that the Alexander
REC may receive additional cash payments of between $6,250 to a cap of
$15,000 depending on the payment option selected by the Alexander REC.

Finally, the proposed agreement for purchase and sale states that ETICO
Development will provide a tenant improvement allowance of $30.00 per net
rentable square foot.

N.C.G.S. § 163-278.19B permits ETICO Development to make monetary
donations to the Alexander REC Building Fund for use by Alexander REC to pay
a mortgage, rent or to make other expenditures authorized under N.C.G.S. § 163-
27.19B(4). Monetary donations must be made in a verifiable form of payment.
ETICO Development may also make in-kind donations to the Alexander REC
Building Fund by assuming the mortgage on a headquarters building, or by
offering a rent that is below market rate.

ETICO Development may also fund tenant improvements. However,
improvements are limited to construction and renovations of the headquarters
building and fixtures, or other limited purposes allowed under allowed N.C.G.S. §
163-27.19B(4).

The Alexander REC must ensure that the transaction is appropriately reported.
N.C.G.S. § 163-278.19B(5). The Alexander REC Building Fund must report
receipt of the purchase price during the reporting period in which each transfer
occurs. The Alexander REC Building Fund should report the donation as three
separate line items: (1) the receipt of $250.00 by the Alexander REC Building
Fund on the date the earnest money is deposited in escrow, (2) the receipt of
$4,750.00 by the Alexander REC Building Fund on the date of the closing, and
(3) the receipt of an in-kind donation of the outstanding balance on the building
mortgage by the Alexander REC Building Fund on the date the mortgage is
assumed by ETICO Development. After the mortgage has been assumed, the
Alexander REC Building Fund should delete the outstanding debt from the
current and all future campaign finance reports.

In future reporting periods, the Alexander REC Building Fund must report any
additional monetary payments as contributions and the annual rent both as an
expenditure of the committee and as an in-kind donation to the Alexander REC
Building Fund. The Alexander REC Building Fund must report the annual $1.00
rent expenditure made by the committee, as well as the annual fair market value
of the discounted rent provided by ETICO Development. The $1.00 expenditure
may be reported as an aggregated expenditure. The discounted rent must be
reported as an in-kind contribution and should reflect the current fair market
value, thus the amount reported may vary from year to year.

Tenant improvements must also be reported as an in-kind contribution to the
Alexander REC Building Fund in the reporting period in which they are made.

34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
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The Alexander REC Building Fund must report the fair market value of each
improvement.

If you have any specific questions about how to report the items outlined above,
please contact my office. The opinion will be filed with the Codifier of Rules to
be published unedited in the North Carolina Register and North Carolina
Administrative Code.

Sincerely,

Karen Brinson Bell
Executive Director
North Carolina State Board of Elections

Cec: Molly Masich, Codifier of Rules
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NOTICE OF RULE MAKING PROCEEDINGS AND PUBLIC HEARING

NORTH CAROLINA BUILDING CODE COUNCIL

Notice of Rule-making Proceedings is hereby given by NC Building Code Council in accordance with
G.S. 150B-21.5(d).

Citation to Existing Rule Affected by this Rule-Making: North Carolina Mechanical, Residential, and

Fire Code amendments.

Authority for Rule-making: G.S. 143-136; 143-138.

Reason for Proposed Action: To incorporate changes in the NC State Building Codes as a result of
rulemaking petitions filed with the NC Building Code Council and to incorporate changes proposed by the

Council.

Public Hearing: Tuesday, March 10, 2020, 9:004M, Washington Civic Center, 110 Gladden
Street, Washington, NC 27889, Pamlico Ballroom. Comments on both the proposed rule and any

fiscal impact will be accepted.

Comment Procedures: Written comments may be sent to Cliff Isaac, Secretary, NC Building Code
Council, NC Department of Insurance, 1202 Mail Service Center, Raleigh, NC 27699-1202. Comments on

both the proposed rule and any fiscal impact will be accepted. Comment period expires on April 17, 2020.
Link to Agency Notice:

http://www.ncdoi.com/OSFM/Engineering_and Codes/Default.aspx?field1=BCC -
_Hearing_Notice&user=Building Code Council&sub=BCC Meeting

Statement of Subject Matter:

1. Request by Tommy Rowland representing Mecklenburg County Code Enforcement to amend the

2018 NC Mechanical Code, Table 403.3.1.1.

TABLE 403.3.1.1
MINIMUM VENTILATION RATES

34:16
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OUTDOOR . §
OCCUPANT | AIRFLOW | AIRFLOW | EXPAUST
OCCUPANCY DENSITY #1000 RATEIN BALE I RATE
CLASSIFICATION 2a BREATHING | BREATHING >
FT ZONE,R ZONER | crmpr™®
: 2
CFM/PERSON | cpvyrr” ®
Private dwellings, single and
multiple
Garages, common for multiple
unitst - — — 0.75
Garages below dwelling units! _ — — 100cfm per car
Kitchens® — — — 25/100f
Based upon number
of bedrooms. First | 0.35 ACH but not
Living areas® bedroom, 2; each less than 15 — —
additional bedroom,|  cfm/person
1
Toilet rooms and bathrooms®* — — — 25/50F

1. If the tenants of the dwelling have exclusive use of the garage below, no exhaust is required.

1

2

3

4

5

6 2021)

7

8 hazardous fumes.
9

(The remainder of the table remains unchanged)

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earhest through RRC), unless the BCC assigns a delayed effective date (January 1,

Reason Given — The purpose of this amendment 1s to reduce risk of dwelling occupants to the effects of

Fiscal Statement — This rule is anticipated to increase the cost of commercial construction by $100 to $200

10 per garage unit but only where the specific situation described in the amendment applies. This rule is not

11 expected to either have a substantial economic impact or increase local and state funds. A fiscal note has

12 not been prepared.

13

14

15 2. Request by Reuben E. Clark representing CMI to amend the 2017 NEC, Section 680.26(B)(2)(b).
16

17 6) This method shall only be permitted for above-ground pools. for in ground pools a co

18 required as per 680.26(B)(1)(b).

19 (The remainder of the section remains unchanged.)

er grid is

21  Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
22 September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,

23 2021
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Reason Given — The purpose of this amendment is to provide proven protection to the public against
possible electrical shock at inground swimming pools.

Fiscal Statement — This rule is anticipated to increase the cost of inground swimming pools by less than
$400. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

3. Request by Leon Meyers representing BuildSense Inc. to amend the 2018 NC Energy Conservation
Code, Sections C401.2 and R401.2.

C401.2 Application

Commercial buildings shall comply with one of the following:

1. The requirements of ANSI/ASHRAE/ITESNA 90.1.

2. The requirements of Sections C402 through C405. In addition, commercial buildings shall comply with
Section C406 and tenant spaces shall comply with Section C406.1.1.

3. The requirements of Sections C402.5, C403.2, C404, C405.2, C405.3, C405.5, C405.6 and C407. The
building energy cost shall be equal to or less than 85 percent of the standard reference design building.

4. Nerth-Carolina-speetfic COMcheck keyed to the 2018 IECC or ASHRAE 90.1—203 2016 €OMeheek

shall be permitted to demonstrate compliance with this code.

R401.2 Compliance.

Projects shall comply with one of the following:

1. Sections R401 through R404.

2. Section R405 and the provisions of Sections R401 through R404 labeled “Mandatory.”

3. An energy rating index (ERI) approach in Section R406.

4. Nerth-Carelina-speeifie REScheck keved to the 2018 TECC shall be permitted to demonstrate compliance

with this code. Envelope requirements may not be traded off against the use of high efficiency heating or

cooling equipment. No tradeoff calculations are needed for requiredtermite inspection and treatment gaps.

Required Cost Benefit Analysis

Costs of this proposal:

This proposal on its own has no direct cost associated to it, as it simply clarifies incorrect language in our
current code. However, in making the needed correction through this proposal, the NC Building Code
Council must select one of two available IECC versions to “key” the compatible REScheck and COMcheck
software programs to. The choices are the 2015 IECC, which is the minimum available and therefore on

has no additional cost, and the 2018 IECC, which has only three minor energy efficiency increases for
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showerhead flow rates and lighting controls in the commercial code and only lowered vertical fenestration
U-factors in the residential code.

So, one of the two must be chosen when making this correction: the 2015 IECC which is the minimum, or
the 2018 IECC, which while there is a slight additional cost compared to the 2015 IECC, is the most recent
code standard supported by the U.S. Department of Energy’s REScheck and COMcheck software
programs.

Benefits of this proposal:

Implementing this code change will protect those building and operating new homes or buildings from
incurring added costs by ensuring that architects, builders, contractors, code officials and others do not
initiate projects using an assumed North Carolina-specific REScheck or COMcheck on their projects,
which again, is not available in our base 2018 NC Energy Conservation Code. Pursuing an incorrect
version of REScheck or COMcheck could cost thousands of dollars for residential projects and tens of
thousands of dollars and possibly more for commercial projects through re-work in design, installation,
verification, equipment, inspections and much more. Code officials and general contractors alike would
experience costly re-work in those situations.

Regarding which code standard to “kev” or reference to:

Keying to the 2015 IECC is not an added cost in of itself. In order to offer a pathway for REScheck or
COMcheck, either the 2015 IECC or the 2018 IECC must be selected. Selecting the 2015 IECC is simply
selecting the minimum code standard available to reference, and therefore, without any lower option
available, there is no added cost.

Keying to the 2018 IECC would incur a small additional cost per project compared to the 2015 IECC due to
just three minor added requirements for energy efficiency in the 2018 IECC. They include:

* For commercial code: DOE and industry reports indicate that there is very little difference in the energy
efficiency standards for the commercial 2018 IECC versus the 2015. The only notable changes include
improved showerhead flow rates to WaterSense levels and more detailed lighting control requirements.
Estimates suggest these costs range from 2 to 5% in additional cost for those direct energy efficiency
measures, not the cost of a complete commercial building project.

* For residential code: DOE and industry reports indicate that there is even less difference in energy
efficiency standards for the residential 2018 IECC versus the 2015. The only notable change is a lowering
of vertical fenestration U-factors in CZ 3 and 4 from 0.35 to 0.32 and CZ 5-8 from 0.32 to 0.30. Estimates
suggest this cost ranges from 0.6% - 1.1% in additional cost for the windows alone, not the cost of a
complete commercial building project.

In summary, the code change proposal in of itself is simply a correction with no added cost. If the Building
Code Council selects the 2015 IECC, they are selecting the code reference with no additional cost at all, as
it is the minimum requirement. If the Council selects the 2018 IECC, there will be very minimal added

costs to the residential and commercial codes in just three energy efficiency measures combined, but the
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measures will result in beneficial energy savings and we believe the REScheck and COMcheck software

programs will be supported by the DOE through at least 2024.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to replace software references associated with the 2012
NC Energy Conservation Code with software references that comply with more current codes.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

4. Request by David Smith representing the Residential Ad-hoc Committee to amend the 2018 NC
Residential Building Code, Section R102.5 Appendices.

R102.5 Appendices. Provisions in the appendices shall not apply unless specifically referenced in the code

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to clarify the applicability of appendices in the
document.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
incost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.
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5. Request by David Smith, representing the Residential Ad-hoc Committee to amend the 2018 NC
Residential Building Code, Appendix M.

Ma. 16 " givder
cantilever a ends or
one vimband joist

whichever is less | FLOOR JOISTS

/
1

DROPPED GIRDER

|"'\-\.

-
e

GIRDER CAN HAVE CANTILEVERED GIRDER IS LIMITED TO

DEC:ORATIVE CLIP. CLIP NOT TO FLOOR LOADS OMLY, ROOF LOADS

EXCEED Di4. D=DERTH OF PROHIBITED ON CANTILEVERED

MEMEER /4 GIRDER APPLICATION

FOOTER

For SI: | inch = 25.4 mm.

FIGURE AM105.1(4)
CANTILIEVERED DROPPED GIRDER

SECTION AMIDS

GIRDER SUPPORT AND SPAN

AMI05.1 General. Girders shall bear directly onthe support post with the post attached at top to prevent
lateral displacement or be connected to the side of the posts with two 5/8-inch (16 mm) hot-dip galvanized
bolts with mit and washer. Girder spans are per Table RA02.7( 1) and (2% Girder support is permitted to be
installed in accordance with Figure ARIL05.101) for top moount, Figure AN 05.102) for side roount and

Figure ANMI105.1(3) for split girders. See Figure AM105. 1(4) for cantilevered girders. Girders trayalso be
cantilevered off ends of support post no more than one {oist spacing or 16 inches, whichewer iz greater per

Figure ANI105 104

Frotasmmd it b e rnrrre o F L0 S st e [ LS ol o] o gt ok 18 s b o A T e o ot o 1ﬂg

sedarem sty Tobdae B AN s o d (0

SECTION AMI106

34:16

NORTH CAROLINA REGISTER

FEBRUARY 17, 2020

1429



IN ADDITION

JOIST SPANS AND CANTILEVERS

AM106.1 Joist spans for-uncovered-porches-and-deeks and cantilevers. Joists spans shall be based upon
Table R502.3.1(2) with 40lbs per sq ft of live load and 10 Ibs per sq ft of dead load. Floor joists for

exterior decks may be cantilevered per Table R502.3.3(1). Meximum-aHowable-spansfor-weeod-deckieists;

g
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APPENDIX M
TABLE AM{05.2
DECK GIRDER SPAN LENGTHS® ®
(feet — inches)
DECK JOIST SPAN LESS THAN OR EQUAL TO:
SPECIES® sized (teet)
8 2 10 12 14 16 18
2-2x6 611 51 54 +10 16 3 )
2-2x8 89 77 69 62 59 54 50
2-2x10 102 90 80 74 50 o4 50
bt 2-2x12 122 107 95 87 50 76 70
3-2x6 82 75 58 &1 58 53 50
3-2x8 10-10 [ 86 79 72 58 64
3-2x10 120 113 100 92 56 71 76
3-2x12 153 133 11-10 109 100 94 B-10
310 16 Ex] 29
A R +6 +1 38
o 511 56 51 48
Douglas fir-larch®, 6-10 6-4 5-11 5-7
hem-fir', 3x6 65 56 FRY +6 42 EXY 38
:’;r;zmc'nf' ax8 85 73 56 511 56 52 10
e i Ix10 o1l 87 78 70 [ 51 58
B Sk =12 s oI T10 1 76 70 (]
red pine’ 3-2x6 74 58 50 56 51 30 46
3-2x8 98 86 77 11 65 50 58
3_2x10 120 105 94 86 710 74 &11
32x12 13-11 121 109 9-10 91 86 81

For Sk 1inch=25.4 mm, 1 foot = 304.8 mm, | poand per square foot = 0.0479 kPa, | pound = 0.454 kg
. Groand snow load, live load = 40 psf. dead load = 10 psf. LJ/A = 360 at main span, 1JA = 180 at cantilever with a 220-pound point load applied at the ead.
. Girders supporting deck joists from one side only
. No. 2 grade, wet service factor.
Girder depth shall be greater than or aqual to depth of joists with a flush beam condition
. Includes incising factor.
Northern species. Incising factor not included

e

-e an

S S, W
\

=g TPy 1
= Delete |

i | SLaw TEma YIEAAL e 3im e |

FIGURE AM{05.2
; TYPICAL DECK GIRDER SPANS
2
3
4
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APPENDIX M
TABLE AM106.1
DECK JOIST SPANS FOR COMMON LUMBER SPECIES'
(feet - inches)
SPACING OF DECK JOISTS WITH NO CANTILEVER® | SPACING OF DECK JOISTS WITH CANTILEVERS®
SPECIES® SEE (inches) (Inches)
12 16 2 12 16 2
2%6 9-11 90 E] 6-8 68 68
) 2x8 13-1 11-10 98 10-1 10-1 9-8
Southern pine
2x10 162 14-0 115 14-6 140 115
2x12 1 166 13-6 180 16-6 136
: 2x6 96 63 6-3
iy T 2 i 95 o1
hem-fird,
) 2%10 15-8 137 11-1 137 137 11-1
sf,\ruc:c-plm:-ﬁrj
2x1? 180 159 12-10 18N 150 12-10
Redwood, 2x6 8-10 [ 70 57 541 57
western cedars, 2x8 11-8 107 88 8-6 86 86
ponderosa pine’, 2x10 14-11 130 107 123 123 10-7
red pine® X012 75 151 124 165 151 124

For Sk inch=25.4 mm, | foot=304.8 mm, | pound per square foot = 0.0479 kPa, | pound = 0.454 kg.
4. No.2 grade with wet service factor.
b. Ground saow load, live load = 40 psf, dead load = 10 psf, L/A = 360.
¢. Cround snow load, live load = 40 psf, dead load = 10 psf, L/A = 360 at main span, 1/A = 180 at cantilever with a 220-pound point load appliad to end.
4. Includes incising factor.

2. Northemn species with no incising factor.
f. Cantilevered spans not exceeding the nominal depth of the joist are permitted.

ﬁ; I . ... — ]
- Fa
—r=Urow FIY pr— | el -
Lm0y 1
SRNTH TN DOONIEY BIAY ADETE T PG SRAY
FIGURE AM106.1
TYPICAL DECK JOIST SPANS

34:16

NORTH CAROLINA REGISTER

FEBRUARY 17, 2020

1432



IN ADDITION

R I T = R U . R

TABLE RE02.7{3)

GIRDER AND HEADER SPANS® FOR OPEN PORCHES
(Maximum span for Dougas fir-tarch, hem-Nr, southern pine and spruce-pine-nrt)

SUPPORTING ROOF
GROUMD SNO'W LOAD (psT)
SUPPORTING FLOOR
SIZE 20 | 50 |
DEPTH OF PORCH® (feel)

[] 14 [] 4

22x6 T-6 40 fi-4 4-9
22x8 10-1 5-4 85 6-4
22x 10 12-4 67 10-4 7-9
2-2x 12 14-4 10-10 11-8 #-10 10-1 7-8 11-11 9-0

For 5k 1inch=254mm, | foot =

2. Spans are piven in feet and inche

b. Tabulated values assnme #2 grade lumber, wet service and incising for refractory species. Use 30 psf groand snow boad for cases in which ground snow losd

3048 mir. [ pound per sguare foot = 0.0479 kPa.

is bess than 30 psf and the roof live Joad is equal to or less than 20 psf.

c. Porch depth is measured horizontafly from building face to centerdine of the hesder. For depths between those shown, spans are permilted Lo be interpolabed .

Motion/Second/Approved — The recuest was granted. The proposed effective date of thisrleds

September 1, 2020 (earliest through RRC), unless the BOC assigns a delayed effective date (Jarmparyl,

20213,

Reason Given — The putpose of this amendment is 1o simplify the method for determining joist spans and

cartilewers fior exterior decks.

Fiscal Statement — This nile is anticipated to provide equivalert compliance with no net decreasefincrease
in cogt. Thisruleisnot expected to either have a substantial economic impact or increase local and state
futids. A& fiscal note has not been prepared.

6. Request by David Smith, representing the Residential Ad-hoc Commitiee to amend the 2018
Resid ential Code, Table R602.103.

Withdr awn by proponent.

7.Request by David Smith representing the Residential Ad-hoc Committee to amend the 2018
Resid ential Code, Tahles R6023(5) & R602.75.
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1 TABLE R602.3(5)
2 SIZE, HEIGHT AND SPACING OF WOOD STUDS*

3
NONBEARING
BEARING WALLS
WALLS
Maximum
Maximum
Maximum spacing
spacing
spacing when
when
when supporting
supporting
supporting two
STUD | 1 aterally 4 Maxi ing| Laterall
aterally 3 onie floors, plus | Maximum spacing aterally ‘
SIZE unsupported roof-ceiling floor, plus a 2 Foof when supporting | unsupported Maximum
(inches) a | assembly . a a | spacing
stud height E "."?f' ceiling one floor height | stud height (inches)
(feet) e ceiling assembly or (inches) (feet)
assembly or a a
attic
habitable attic| habitable
assembly,
assembly attic
only
(inches) assembly
(inches)
(inches)
S - - — - — 10 16
2x4 10 24° 16° ed 24 14 24
3x4 10 24 24 16 24 14 24
2x5 10 24 24 — 24 16 24
2x6 10 24 24 16 24 20 24
4
5 For SI: 1 inch = 25.4 mm, 1 foot = 304.8 mm.
6 a. Listed heights are distances between points of lateral support placed perpendicular to the plane of the
7  wall Bearing walls shall be sheathed on not less than one side or bridging shall be installed not greater than
8 4 feet apart measured vertically from either end of the stud. Increases in unsupported height are permitted
9  where in compliance with Exception 2 of Section R602.3.1 or designed in accordance with accepted

10 engineering practice.

—

1 b. Shall not be used in exterior walls.
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¢. A habitable attic assembly supported by 2 x 4 studs is limited to a roof span of 32 feet. Where the roof

span exceeds 32 feet, the wall studs shall be increased to 2 * 6 or the studs shall be designed in accordance

with accepted engineering practice.

ed. 2 x4 studs at 12 inches maximum spacing are permitted in accordance with Table R4505(b).

TABLE R602.7.5
MINIMUM NUMBER OF FULL HEIGHT KING STUDS AT EACH END OF HEADERS IN
EXTERIOR WALLS

MAXIMUM STUD SPACING (inches)
HEADER SPAN
(Feet) [per Table R602.3(5)]
6 24
— Delete
4 s 1
8 3 2
12 5 3
16’ 6 4
MINIMUM NUMBER OF
HEADER SPAN (feet) FULL HEIGHT STUDS (King)
Upto3 1
>3 106 2
>6 109 3
>9’t0 12° 4
>12"to 15° 5

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to simplify the method for determining king studs.
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30
31

33
34
35
36

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

8. Request by David Smith representing the Residential Ad-hoc Committee to amend the 2018 NC
Residential Code, Section R302.1.1 Soffit Protection.

Withdrawn by proponent

9. Request by David Smith representing the Residential Ad-hoc Committee to amend the 2018 NC
Residential Code, Section R311.2 Egress door-.

R311.2 Egress door. Not less than one exterior egress door shall be provided for each dwelling unit. The
egress door shall be side-hinged, and shall provide a clear width of not less than 32 inches (813 mm) where
measured between the face of the door and the stop, with the door open 90 degrees (1.57 rad). The clear
height of the door opening shall be not less than 78 inches (1981 mm) in height measured from the top of
the threshold to the bottom of the stop. Other exterior doors shall not be required to comply with these

¢ bt - All interior egress
doors and a minimum of one exterior egress door shall be readily openable from the side from which egress

minimum dimensions. E

is to be made without the use of a key or special knowledge or effort.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment 1s to allow dead bolt locks on exterior doors other than the
required egress door.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

10. Request by David Smith representing the Residential Ad-hoc Committee to amend the 2018 NC
Residential Code, Section R311.7.5.3 Nosings and Section R312 Guards and Window Fall Protection.
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R311.7.5.3 Nosings. The radius of curvature at the nosing shall be not greater than 9/16 inch (14 mm). A
nosing projection not less than 3/4 inch (19 mm) and not more than 11/4 inches (32 mm) shall be provided
on stairways with solid risers. The greatest nosing projection shall not exceed the smallest nosing
projection by more than 3/8 inch (9.5 mm) between two stories, including the nosing at the level of floors

and landings. Beveling of nosings shall not exceed 1/2 inch (12.7 mm).

Exceptions:
4+ A nosing projection is not required where the tread depth is not less than 11 inches (279 mm).

) he-o

R312.1.2 Height. Required guards at open-sided walking surfaces, including stairs, porches, balconies or
landings, shall be not less than 36 inches (914 mm) in height as measured vertically above the adjacent

walking surface or the line connecting the leading edges of the treads. Open risers are permitted. provided

that the opening between treads does not permit the passage of a 4-inch diameter (102 mm) sphere.

Exceptions:

1. Guards on the open sides of stairs shall have a height not less than 34 inches (864 mm) measured
vertically from a line connecting the leading edges of the treads.

2. Where the top of the guard serves as a handrail on the open sides of stairs, the top of the guard shall be
not less than 34 inches (864 mm) and not more than 38 inches (965 mm) as measured vertically from a line
connecting the leading edges of the treads.

3. Open risers that prevent the passage of a 4-inch (102 mm) diameter sphere.

R312.1.3 Opening limitations. Required guards shall not have openings from the walking surface to the

required guard height that allow passage of a sphere 4 inches (102 mm) in diameter.

Exceptions:

1. The triangular openings at the open side of stair, formed by the riser, tread and bottom rail of a guard,
shall not allow passage of a sphere 6 inches (153 mm) in diameter.

2. Guards on the open side of stairs shall not have openings that allow passage of a sphere 4 3/8 inches
(111 mm) in diameter.

3. The opening between adjacent treads is not limited on stairs with a total rise of 30 inches (762 mm) or

less.
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Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to clarify when open risers are allowed.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
incost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

11. Request by David Smith representing the Residential Ad-hoc Committee to amend the 2018 NC
Residential Code, Section R703.8.2.1 Support by steel angle.

R703.8.2.1 Support by steel angle.

A minimum 6-inch by 4-inch by 5/16-inch (152 mm by 102 mm by 8 mm) steel angle, with the long leg
placed vertically, shall be anchored to double 2-inch by 4-inch (51 mm by 102 mm) wood studs at a
maximum on-center spacing of 16 inches (406 mm). Anchorage of the steel angle at every double stud
spacing shall be a minimum of-setless-than two 7/16-inch diameter (11 mm) by 4-inch (102 mm) lag

screws forwood setion at every double stud or shall be a minimum of two 7/16-inch diameter (11.1

mm) by 4 inches (102 mm) lag screws into solid double blocking with each pair of lag screws spaced at

horizontal intervals not to exceed 16 inches (406 mm). The steel angle shall have a minimum clearance to
underlying construction of 1/16 inch (1.6 mm). Netless-than-A minimum of two-thirds the width of the

masonry veneer thickness shall bear on the steel angle. Flashing and weep holes shall be located in the

masonry veneer in accordance with Figure R703.8.2.1. The maximum height of masonry veneer above the
steel angle support shall be 12 feet 8 inches (3861 mm). The airspace separating the masonry veneer from
the wood backing shall be in accordance with Sections R703.8.4 and R703.8.4.2. The method of support
for the masonry veneer on weed-eenstraetion-steel angle shall be constructed in accordance with Figure
R703.8.2.1.

The maximum slope of the roof construction without stops shall be 7:12. Roof construction with slopes
greater than 7:12 but not more than 12:12 shall have stops of a minimum 3-inch by 3-inch by 1/4-inch (76
mm by 76 mm by 6.4 mm) steel plate welded to the angle at 24 inches (610 mm) on center along the angle
or as approved by the building official.
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FLASHING
COUNTER

FLASHING

SASE

» FLASHING

S

SHEATHING —_ v I,
™~ 77 77} BRICK VENEER
STUD—_ 777} — VENEER TIE
.\\‘ .
STEEL ANGLE j"‘j.';?f‘»‘ ,/ FLASHING
ATTACHED TO STUD 027777/
WITHFASTENERS —~|| ||| — WEEP HOLE
: COUNTERFLASHING
_~~BASE FLASHING
Fasteners per . Do
R703.8.2.1 \_,\-\ T
2 Y7\ .
9 \< X
A A

\‘ TRIPLE BAFTERS
ATTACHED TO STUDS

N\

SUPPORT BY ROOF MEMBERS

FIGURE R73.8.2.2
EXTERIOR MASONRY VENEER SUPPORT BY ROOF MEMBER

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose ofthis amendment is to clarify requirements by reverting to language used in
the 2012 code edition.

e T =T = B R = N W S U FC R 6 ]

—
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Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease/increase
incost. Thisrule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

12. Request by David Smith representing the Residential Ad-hoc Committee to amend the 2018 NC
Residential Code, Section R311.7.4 Walkline and R311.7.5.2.1 Winder Treads.

R311.7.4 Walkline Peleted The walkline across winder treads shall be concentric to the curved direction

of travel through the turn and located 12 inches (305 mm) from the side where the winders are narrower.

The 12 inch (305 mm) dimension shall be measured from the widest point of the clear stair width at the

walking surface of the winder. If winders are adjacent within the flight. the point of the widest clear stair

width of the adjacent winders shall be used.

R311.7.5.2.1 Winder treads. Winder treads shall have a minimum tread depth of ast-less-than 9 inches
(229 mm) measured be : Pk 3
intersection-with-the-walldine as above a point 12 inches (305 mm) from the side where the treads are
narrower. Winder treads shall have a minimum tread depth of net-lessthan 4 inches (102 mm) at any point
wathin the clear wadth-of the stair. Within any flight of stairs, the largest greatest winder tread depth at the
12 inch (305 mm) walkline shall not exceed the smallest windertread by more than 3/8 inch (9.5 mm).

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earhest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to describe “walkline” and to clarify the construction of
winder treads by reverting to code language used in the 2012 code edition.

Fiscal Statement — This rule 1s anticipated to provide equivalent compliance with a net decrease/increase
incost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

13. Request from Keith Rogers representing the Building Code Council Plumbing Standing
Committee to amend the 2018 NC Building Code, Section 2902.6.

[P] 2902.6 Small occupancies. Drinking fountains shall not be required for an occupant load of 45 30 or

fewer.
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Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to meet a legislative request.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

14, Request from Keith Rogers representing the Building Code Council Mechanical Standing
Committee to amend the 2018 NC Plumbing Code, Section 410.2.

410.2 Small occupancies. Beleted: Drinking fountains shall not be required for an occupant load of 30 or

fewer.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021),

Reason Given — The purpose of this amendment 1s to meet a legislative request.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

15. Request from Keith Rogers representing the Building Code Council Mechanical Standing
Committee to amend the 2018 NC Building Code, Section 2902.2, Exception 2.

2. Separate facilities shall not be required in business occupancies with a total occupant load, including

both emplovees and customers. of 30 or fewer. Separate facilities shall not be required in all other

structures or tenant spaces with a total occupant load, including employees and customers, of 25 or fewer.

Motion/Second/Approved — The request was granted, The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to meet a legislative request.
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Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

16. Request from Keith Rogers representing the Building Code Council Mechanical Standing
Committee to amend the 2018 NC Plumbing Code, Section 403.2, Exception 2.

2. Separate facilities shall not be required in business occupancies with a total occupant load. including

both employees and customers. of 30 or fewer. Separate facilities shall not be required in all other

structures or tenant spaces with a total occupant load, including employees and customers, of 25 or fewer.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to meet a legislative request.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

17. Request from Keith Rogers representing the Building Code Council Mechanical Standing
Committee to amend the 2018 NC Building Code, Footnotes to Table 2902.1.

o. For business and mercantile occupancies with an occupant load of 25 30 or fewer, service sinks shall not

be required.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to meet a legislative request.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.
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18. Request from Keith Rogers representing the Building Code Council Mechanical Standing
Committee to amend the NC Plumbing Code footnotes to Table 403.1.

o. For business and mercantile occupancies with an occupant load 25 30 or fewer, service sinks shall not be

required.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is

September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,

2021).

Reason Given — The purpose of this amendment is to meet a legislative request.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.

This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

19. Request from Keith Rogers representing the Building Code Council Mechanical Standing
Committee to amend the 2018 NC Building Code, Table 2902.1.

this section)

No. | CLASSIFICATION | OCCUPANCY | DESCRIPTION | WATER CLOSETS (Urinals SEE
SECTION 419.2 OF THE IPC)
2 | Business B (no changes to 1 per 25 30 for the first 38 30 and

1 per 50 for the remainder
exceeding 56 30

(The remainder of the table is unchanged.)

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is

September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,

2021).

Reason Given — The purpose of this amendment is to meet a legislative request.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.

This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

20. Request from Keith Rogers representing the Building Code Council Mechanical Standing
Committee to amend the 2018 NC Plumbing Code, Table 403.1.
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No. [ CLASSIFICATION [ OCCUPANCY | DESCRIPTION [ WATER CLOSETS (Urinals SEE
SECTION 419.2 OF THE IPC)

2 | Business B (no changes to 1 per 25 30 for the first 38 30 and 1
this section) per 50 for the remainder exceeding
3630
1 (The remainder of the table is unchanged.)
2
3 Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
4 September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
5 2021).
6 Reason Given — The purpose of this amendment is to meet a legislative request.
7  Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
8  Thisrule is not expected to either have a substantial economic impact or increase local and state funds. A
9 fiscal note has not been prepared.
10
11

12 21. Request by Tim Henshaw representing the N.C. Fire Code Revision Committee to amend the
13 2018 NC Fire Code, Section 1031.

15 Section 1031.10 Fire Escape Stairways.
16  All fire escape stairways and ladders shall be kept clear and unobstructed at all times and shall be

17 maintained in good working order. All fire escape stairways that need to be replaced or repaired shall

18 comply with the requirements of the International Existing Building Code.
19 Section 1031.10.1 Examination.

20 Fire escape stairways, balconies. and ladders shall be examined for structural adequacy and safety in

21 accordance with Section 1031.10 by a registered design professional every S vears. or as required by the

22 fire code official.

23 Section 1031.10.2 Examination Report.

24 Records of inspections, testing and maintenance shall be maintained in accordance with Section 107.3.
25  Section 1031.10.3 Marking.

26  The open space under fire escape stairways or ladders shall not be used for any purpose. Approved signs

27 or other approved markings that include the words FIRE ESCAPE — KEEP CLEAR shall be provided to
28 prohibit the obstruction thereof.

30  Motion/Second/Approved — The request was granted. The proposed effective date of this rule is June 1,
31 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2021).

32 Reason Given — The purpose of this amendment is to provide provisions for maintenance of fire escapes.
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Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

22 Request by Tim Henshaw representing the N.C. Fire Code Revision Committee to amend the
2018 Existing Building Code, Sections 405 and 805.3.1.2.

Section 405.6 Marking.
The open space under fire escape stairways shall not be used for any purpose. Approved signs or other

approved markings that include the words FIRE ESCAPE — KEEP CLEAR shall be provided to prohibit

the obstruction thereof.

Section 805.3.1.2.4 Marking.
The open space under fire escape stairways shall not be used for any purpose. Approved signs or other
approved markings that include the words FIRE ESCAPE — KEEP CLEAR shall be provided to prohibit

the obstruction thereof.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is June 1,
2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2021).

Reason Given — The purpose of this amendment is to provide provisions for maintenance of fire escapes.
Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

NOTICE:

Appeals and Interpretations of the North Carolina State Building Codes are published online at the
Jfollowing link.
http://www.ncdoi.com/OSEM/Engineering_and_Codes/Default.aspx?field1=Code_Interpretations&user=C

ode_Enforcement Resources

NOTICE:
Objections and Legislative Review requests may be made to the NC Office of Administrative Hearings in
accordance with G.S. 150B-21.3(b2) after Rules are adopted by the Building Code Council.

http://www.ncoah.com/rules/
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Statutory reference: G.S. 150B-21.2.

Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules. The agency
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice,
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days.

TITLE 10A - DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Notice is hereby given in accordance with G.S. 150B-
21.3A(c)(2)g. that the Department of Health and Human Services
intends to readopt with substantive changes the rule cited as 10A
NCAC 15 .1106 with changes from the proposed text noticed in
the Register, Volume 34 Issue 07.

Link to agency website pursuant to G.S. 150B-19.1(c):
https://info.ncdhhs.gov/dhsr/ruleactions.html

Proposed Effective Date: July 1, 2020

Public Hearing:

Date: April 8, 2020

Time: 10:00 a.m.

Location: Dorothea Dix Park, Edgerton Building, Room 026,
809 Ruggles Drive, Raleigh, NC 27603

Reason for Proposed Action: Pursuant to GS 150B-21.3A,
Periodic Review and Expiration of Existing Rules, all rules are
reviewed at least every 10 years or they shall expire. As a result
of the periodic review of Chapter 10A NCAC 15, Radiation
Protection, two rules were determined as ‘“Necessary With
Substantive Public Interest,” requiring readoption. This Rule for
radioactive materials and accelerator fees was amended effective
5/1/19 and published as a proposed rule readoption in 34:07
North Carolina Register (NCR) on 10/1/19 with no text changes.
A public comment brought attention to a need for revisions to the
fees charged to a subset of licensees. The agency is republishing
this Rule in the NCR as a proposed readoption with substantive
changes. The proposed substantive changes to the Rule allow the
option of the payment of a reduced annual fee for those licensees

attesting to annual receipts of business activities of less than
$250,000.

Comments may be submitted to: Nadine Pfeiffer, 809 Ruggles
Drive, 2701 Mail Service Center, Raleigh, NC 27699-2701; email
DHSR.RulesCoordinator@dhhs.nc.gov

Comment period ends: April 17, 2020

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.
State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

XX

CHAPTER 15 - RADIATION PROTECTION

SECTION .1100 - FEES

10A NCAC 15 .1106

RADIOACTIVE MATERIALS AND ACCELERATOR FEE AMOUNTS

(&) Annual fees for persons licensed pursuant to the provisions of Section .0300 of this Chapter shall be:

Type of Radioactive Material License
Specific license of broad scope including:
-academic or research and development (R&D)
-manufacture or distribution
-medical

Specific license including:
-educational institutions, R&D laboratories
-industrial radiography
-irradiator >10,000Ci
-irradiator <10,000Ci

Annual Fee

$5,180.00
$6,100.00
$6,760.00

$2,960.00
$5,400.00
$19,140.00
$2,160.00
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-manufacture or distribution
-medical (human use), diagnostic
-medical (human use), therapeutic

-services, consultants, gauges (all types), or not specified above

-well logging, subsurface tracer studies

General license including:
-not subject to annual registration requirements
-subject to annual registration requirements

$2,320.00
$2,940.00
$4,760.00
$1,860.00
$3,200.00

$200.00
$325.00

-possession of self-luminous devices under Rule .0309 of this Chapter no fee
-possession of source material from water remediation activities under

Rule .0307 of this Chapter

(b) Annual fees for persons licensed pursuant to the provisions of
Section .0900 of this Chapter shall be four thousand seven
hundred sixty dollars ($4,760.00).

(c) Fees for out-of-state persons granted permission to use
sources of radiation in this State pursuant to Rule .0345 of this
Chapter are the same as that provided for in the applicable
category specified in Paragraphs (a) and (b) of this Rule. The fees
shall be due when the application for reciprocal recognition of
out-of-state license is made.

(d) Each location listed on a license issued by the Agency that is
not part of a contiguous property controlled by the licensee shall
require an additional fee equal to the amount specified in
Paragraphs (a) and (b) of this Rule. Fees for client locations listed
on mobile medical licenses shall be one-half of the amount
specified in Paragraphs (a) or (b) of this Rule for each client site.
(e) Persons licensed to conduct activities subject to multiple
categories of fees under Paragraph (a) of this Rule shall be
required to pay only the highest fee category.

(f) Persons possessing Sealed Source and Device Registration
(SS&D) certificates shall pay an annual fee of one thousand four
hundred eighty dollars ($1,480.00) per active SS&D certificate
issued by the Agency, in addition to any amounts specified in
Paragraph (a) of this Rule.

(a) Notwithstanding Paragraph (a) of this Rule, persons licensed
to conduct activities under a specific license with annual receipts
of less than two hundred fifty thousand dollars ($250,000) may
pay a reduced license fee of one-half of the amount shown in
Paragraph (a) of this Rule, provided:

€3] payment of fees is made in accordance with
Rule .1102 of this Section;

2 an affidavit is submitted to the agency every
year that reduced fees are paid, no later than the
date that payment of license fees are due,
stating that annual receipts for all business
activities are less than the amount shown in
Paragraph (g) of this Rule during the
consecutive 12 month period preceding the date
license fees are due. This affidavit shall be
signed by the individual authorized to sign
license amendments and this signature shall be
witnessed and notarized by a notary public;

3) records of annual receipts of all business
activities shall be made available to the agency
for inspection in accordance with Rule .0107 of
this Chapter. These records shall include
municipal, county, and State tax records; and

no fee

4) a copy of the affidavit and records of annual
receipts shall be maintained for five years after
the date the affidavit is notarized.

(h)_Falsification of the records required by Paragraph (q) of this
Rule shall be subject to the provisions of Rule .0344 of this
Chapter and may incur administrative penalty pursuant to G.S.
104E-24.

Authority G.S. 104E-9(a)(8); 104E-19(a); 104E-24.

BRI I i O I E CEE E E E

Notice is hereby given in accordance with G.S. 150B-
21.3A(c)(2)g. that the State Registrar intends to readopt without
substantive changes the rule cited as 10A NCAC 41H .1201.

Link to agency website pursuant to G.S. 150B-19.1(c):
https://vitalrecords.nc.gov/rules.htm

Proposed Effective Date: June 1, 2020

Public Hearing:

Date: March 31, 2020

Time: 2:00 p.m.

Location: Cardinal Conference Room, located at 5605 Six Forks
Road, Raleigh, NC 27609

Reason for Proposed Action: This rule is being readopted
pursuant to G.S. 150B-21.3A, Periodic Review and Expiration of
Existing Rules, with non-substantive changes to clarify existing
language.

Comments may be submitted to: Virginia Niehaus, 1931 Mail
Service Center, Raleigh, NC, 27699-1931; phone (919) 707-
5006; email cphcomment@lists.ncmail.net

Comment period ends: April 17, 2020

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
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the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.
State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

XXOOO

CHAPTER 41 - EPIDEMIOLOGY HEALTH
SUBCHAPTER 41H - VITAL RECORDS
SECTION .1200 - REMOVAL OF GRAVES

10A NCAC 41H .1201
REMOVED

(@ Removal of Graves Certificate and Filing. Certificate—A
Re Illlglual of ISlaues Seulllelate provided E* the Sta_te_l!eglstlal
relocation-of graves:

{b)y—Preparation—and—Filing: The party removing or causing
effecting the removal of a grave shak: shall, within 30 days of
completion of the reinternment of the grave, submit to the
Register of Deeds in the county of disinterment and the counties
of reinternment the following:

(D) a Removal of Graves Certificate containing the
elements set out in G.S. 65-106 and provided by
the State Registrar. The Certificate shall be
typed or completed in complete-the-certificate
form-by-typing-erwriting-plainhywith black ink

with continuation sheets of the same format if
necessary to list all decedents; ik:

REGISTRATION OF GRAVES

24 fHe—the—eemﬂeate—wrth maps as set forth in

Paragraph (b) of this Rule; and centinuation
sheets-attached-with-the register-of deeds-in-the
GGFH .p’ of-disis Ee.”' € tand alssﬁn the GGHI t_les
of the reinterment:and

pay-theregisterof deeds a fee set out in G.S.
161-10. of-one-doHar($1.00) for-each-page-or

portion-of a-pagerecorded-
(b){e} Maps. The party effecting removal shall prepare a map of
both the disinterment and reinterment sites. The map must
precisely describe the disinterment and reinterment sites in such a

()¢5}

manner that a layman can easily identify the location of each site.
The maps shall include county, nearest city or town, public road
or intersection of roads in the vicinity, and any other information
which would be helpful in locating the sites. The graves must be
noted and numbered. The names must be listed on the certificate
by number, which corresponds with the numbers on the map. Fhe

0t . | o

whenever-possible:
(c){d} Filing and Indexing. The register of deeds shall:
&

pl IaeF el the ee|t|llelate with-attacments |;a toose
cross index the certificates by name of cemetery
of disinterment and reinterment; This
requirement does not preclude additional cross
indexing of the Removal of Graves Certificates
by name of decedent when known; provided,
that such cross indexing shall be an option of
the register of deeds and imposes no extra
charge to the party effecting removal; and
retain the certificates and attachments
permanently. permanenths In counties using
microfilm for recording various documents
such as deeds and deeds of trust, these
certificates may be processed as the other
records.

L

(263

Authority G.S. 65-106; 130A-92(7); 161-10.

TITLE 15A - DEPARTMENT OF ENVIRONMENTAL
QUALITY

Notice is hereby given in accordance with G.S. 150B-
21.3A(c)(2)g. that the Environmental Management Commission
intends to readopt with substantive changes the rules cited as 15A
NCAC 02D .0504, .0530, .0532, .0926, .0927, .0932, .0960, .1702,
.2615, readopt without substantive changes the rules cited as 15A
NCAC 02D .0403, .0501-.0503, .0506-.0517, .0519, .0521, .0524,
.0527-.0529, .0531, .0533-.0535, .0537-.0539, .0541-.0544,
.0901-.0903, .0906, .0909, .0912, .0918, .0919, .0922-.0925,
.0928, .0930, .0931, .0933, .0935, .0937, .0943-.0945, .0947-
.0949, .0951, .0952, .0955-.0959, .0961-.0968, .1401-.1405,
.1407-.1415, .1418, .1423, .1701, .1703-.1710, and repeal
through readoption the rules cited as 15A NCAC 02D .0536 and
.0615.

Pursuant to G.S. 150B-21.2(c)(1), the text of the rule(s) proposed
for readoption without substantive changes are not required to be
published. The text of the rules are available on the OAH website:
http://reports.oah.state.nc.us/ncac.asp.

Link to agency website pursuant to G.S. 150B-19.1(c):
http://deq.nc.gov/about/divisions/air-quality/air-quality-
rules/rules-hearing-process

Proposed Effective Date: September 1, 2020

Public Hearing:
Date: March 31, 2020
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Time: 6:00 p.m.
Location: Training Room (#1210), DEQ Green Square Office
Building, 217 West Jones St., Raleigh, NC 27603

Reason for Proposed Action: To receive comments on the
proposed readoption of air quality rules in several Sections of 15A
NCAC 02D to meet the requirements of G.S.150B-21.3A, Periodic
Review and Expiration of Existing Rules.

There are a total of 108 rules in 15A NCAC 02D .0403, .0500,
.0615, .0900, .1400, .1700, and .2615 that are being proposed for
readoption pursuant to the requirements of S.L. 2013-413 and
G.S. 150-B. A total of 92 rules are being proposed for readoption
without any change or without substantive changes, two rules are
being proposed for repeal and nine rules are being proposed for
readoption with substantive changes.

For the rules that are being proposed without any change or
without substantive changes no fiscal impact is expected as a
result of the changes. Changes to these rules include technical
corrections for grammar and formatting updates, general
formatting, updates to acronyms, removal of obsolete language
and requirements, updates to the format of references, and
updates of requirements to be consistent with Federal regulations.

A summary of the substantive impacts for the nine rules that are
being proposed for readoption with substantive changes and two
Rules proposed for readoption as repeal are provided below.

15A NCAC 02D .0403 - Total Suspended Particulates

This rule specifies the ambient air quality standards for total
suspended particulates. This rule is being proposed for
readoption without substantive changes to format the reference to
the EPA Code of Federal Regulations sampling and analysis
requirements.

15A NCAC 02D .0500 - Emission Control Standards

This Section consists of 36 rules that provide the emission control
standards for both combustion and non-combustion air pollution
sources. In this set of rules, three rules are being proposed for
readoption with substantive changes and one Rule is being
proposed for repeal.

A summary of the changes for the three Emission Control
Standards rules that are being proposed for readoption with
substantive changes and one rule proposed for repeal is provided
below.

15A NCAC 02D .0504 - Particulates from Wood Burning Indirect
Heat Exchangers, is proposed for readoption with substantive
changes to update the applicability requirements, update the
equation for the emission limit calculation, and provide
clarification of the emission limit for the removal of a wood-
burning heat exchanger. Other changes include updates for
technical corrections for grammar, formatting, and references.

15A NCAC 02D .0530 - Prevention of Significant Deterioration,
is proposed for readoption with substantive changes to update the
incorporation by reference date. The changes also include

clarifying that condensable particulate matter is included when
determining total particulate matter emissions, and clarifying the
reporting and recordkeeping requirements in Paragraph (u).
Other changes include updates for technical corrections for
grammar, formatting, and references.

15A NCAC 02D .0532 - Sources Contributing to an Ambient
Violation, is proposed for readoption with substantive changes to
remove the reference to the repealed Section 15A NCAC 02D
.0800 and to update the format of the emission limits. Other
changes include updates for technical corrections for grammar,
formatting, and references.

15A NCAC 02D .0536 - Particulate Emissions from Electric
Utility Boilers, is proposed to be repealed. The annual average
opacity (AAQO) limits and their associated particulate matter
limits found in this rule are outdated and obsolete.

15A NCAC 02D .0615 - Delegation

The purpose of this rule was to allow the Director to delegate his
administrative and approval functions to other officials in the
Division of Air Quality. This rule is unnecessary and is proposed
for repeal to be consistent with General Statute §150B-2(8a)(a).

15A NCAC 02D .0900 - Volatile Organic Compounds

These rules regulate sources that emit greater than or equal to 15
pounds of volatile organic compounds per day unless specified
otherwise in this Section. Four rules are being proposed for
readoption with substantive changes. Included in this Section are
the certification requirements for gasoline cargo tanks in 15A
NCAC 02D .0932 and .0960 which are proposed for modification
to eliminate the NC state-certification requirement for facilities
subject to this rule.

A summary of the changes for the four Volatile Organic
Compounds (VOC) rules that are being proposed for readoption
with substantive changes is provided below.

15A NCAC 02D .0926 - Bulk Gasoline Plants, is proposed for
readoption with substantive changes to clarify one definition,
remove obsolete language, clarify some requirements, and update
for technical corrections for grammar and formatting.

15A NCAC 02D .0927 - Bulk Gasoline Terminals, is proposed for
readoption with substantive changes to clarify the definitions,
remove obsolete language, update format of references, and
update for technical corrections for grammar and formatting.

15A NCAC 02D .0932 - Gasoline Cargo Tanks and Vapor
Collection Systems, is proposed for readoption with substantive
changes to update definitions, revise the method for certification,
revise the recordkeeping requirements, remove obsolete
language, update format of references, and update for technical
corrections for grammar and formatting.

15A NCAC 02D .0960 - Cargo Tank Leak Tester Report, is
proposed for readoption with substantive changes to revise the
certification requirements for cargo tanks. This includes
removing the North Carolina specific gasoline cargo tank leak
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tightness certification requirements using EPA Method 27,
instead allowing these cargo tanks to be certified using either
EPA Method 27 or the US Department of Transportation
(USDOT) Title 49 CFR 180.407 test method by federally certified
inspection facilities. Other changes include updates for technical
corrections for grammar, formatting, and references.

15A NCAC 02D .1400 - Nitrogen Oxides

The 16 rules in this Section regulate sources of nitrogen oxides.
The rules are proposed for readoption without substantive
changes.

15A NCAC 02D .1700 — Municipal Solid Waste Landfills

These 10 rules regulate North Carolina’s implementation of
federal regulations including Standards of Performance for
Municipal Solid Waste Landfills and Emission Guidelines and
Compliance Times for Municipal Solid Waste Landfills.

Nine rules in this Section are proposed for readoption without
substantive changes. Rule 15A NCAC 02D .1702, Applicability, is
proposed for readoption with substantive changes to update rule
references, resulting in minor administrative changes to
respective permits.

15A NCAC 02D .2615 — Determination of Leak Tightness and
Vapor Leaks

This rule outlines the procedures and test methods to be used in
determining leaks from gasoline cargo tanks for compliance with
15A NCAC 02D .0932. The rule also provides the test methods
that are to be used for annual certification of these gasoline cargo
tanks.

This rule is being proposed for readoption with substantive
changes to allow the use of the USDOT method (49 CFR Part
180.407) for determining the leak tightness of gasoline cargo
tanks for annual certification. In addition, the changes include
general formatting, updates to the format of references, and
updates of requirements to be consistent with Federal regulations.

Pursuant to G.S. 150B-21.2(c)(1), the text of the rules proposed
for readoption without substantive changes are not required to be
published. The text of the rules is available on the DAQ website:
http://deq.nc.gov/about/divisions/air-quality/air-quality-
rules/rules-hearing-process.

Comments may be submitted to: Patrick Knowlson, 217 West
Jones St., 1641 Mail Service Center, Raleigh, NC 27699-1641;
phone (919) 707-8711; fax (919) 715-0717; email
dag.publiccomments@ncdenr.gov  (please type "Group 6
Hearing" in subject line)

Comment period ends: April 17, 2020

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)

from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.
State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

DX

CHAPTER 02 - ENVIRONMENTAL MANAGEMENT

SUBCHAPTER 02D - AIR POLLUTION CONTROL
REQUIREMENTS

SECTION .0400 - AMBIENT AIR QUALITY STANDARDS

15A NCAC 02D .0403 TOTAL SUSPENDED
PARTICULATES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

SECTION .0500 - EMISSION CONTROL STANDARDS

15ANCAC 02D .0501 COMPLIANCE WITH EMISSION
CONTROL STANDARDS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .0502 PURPOSE (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0503 PARTICULATES FROM FUEL
BURNING INDIRECT HEAT EXCHANGERS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0504 PARTICULATES FROM WOOD
BURNING INDIRECT HEAT EXCHANGERS

(a) This Rule applies to fuel burning equipment that burns one
hundred percent wood. All other fuel burning equipment that
burns both wood and other fuels in combination shall be subject
to 15A NCAC 02D .0503. For the purpose of this Rule Rule, the
following definitions shall apply:

1) "Functionally  dependent”  means  that
structures, buildings or equipment are
interconnected through common process
streams, supply lines, flues, or stacks.

2 "Indirect heat exchanger" means any equipment

used for the alteration of the temperature of one
fluid by the use of another fluid in which the
two fluids are separated by an impervious
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surface such that there is no mixing of the two
fluids.

3) "Plant site" means any single or collection of
structures, buildings, facilities, equipment,
installations, or operations which:

(A) are located on one or more adjacent

properties;

(B) are wnder in common legal control;
and

© are functionally dependent in their
operations.

(b) The definition contained in Subparagraph (a)(3) of this Rule does not affect the calculation of the allowable emission rate of any

indirect heat exchanger permitted prior to April 1, 1999.

(c) Emissions of particulate matter from the combustion of wood shall not exceed:

Allowable Emission Limit

Maximum Heat Input In
Million Btu/Hour

Up to and Including 10
100

1,000

10,000 and Greater

For Particulate Matter
In £b Ib /Million Btu

0.70
0.41
0.25
0.15

For a heat input between any two consecutive heat inputs stated in the preceding table, the allowable emissions of particulate matter
shall be calculated by the equation E=-1-1698(Q-to-the-0-2230-power) E=1.1698*Q?*°, E="E" equals the allowable emission limit
for particulate matter in Ib/million Btu. @="Q" equals the Maximum heat input in million Btu/hour.

(d) This Rule applies to installations in which wood is burned for
the primary purpose of producing heat or power by indirect heat
transfer.

(e) For the purpose of this Rule, the heat content of wood shall
be 8,000 Btu per pound (dry-weight basis). The tetal sum of
maximum heat inputs of all wood burning indirect heat
exchangers at a plant site that are in operation, under construction,
or permitted pursuant to 15A NCAC 02D 02Q, with-a-permitshall
be-used-to-determine shall be considered as the total heat input for
the purpose of determining the allowable emission limit ef-a for
particulate matter for each wood burning indirect heat exchanger.
Wood burning indirect heat exchangers constructed or permitted
after February 1, 1983, shall not change the allowable emission
limit of any wood burning indirect heat exchanger whose
allowable emission limit has previously been set. The removal of
a wood burning indirect heat exchanger shall not change the
allowable emission limit of any wood burning indirect heat
exchanger subject to this Rule whose allowable emission limit has
previously been established. However, for any wood burning
indirect heat exchanger subject to this Rule constructed after, or
in conjunction with, the removal of another wood burning indirect
heat exchanger at the plant site, the maximum heat input of the
removed wood burning indirect heat exchanger shall no longer be
considered in the determination of the allowable emission limit of
any wood burning indirect heat exchanger subject to this Rule
constructed after or in conjunction with the removal. For facilities
or_institutions, such as military and educational, whose primary
wood burning capacity is for comfort heat, only those wood
burning indirect heat exchangers subject to this Rule located in
the same power plant or building or otherwise physically
interconnected, such as common flues, steam, or power

distribution line shall be used to determine the total heat input.

hination_basis_shall leulated

Authority G.S. 143-213; 143-215.3(a)(1); 143-215.107(a)(5);
143-215.107(h)(1).

15A NCAC 02D .0506 = PARTICULATES FROM HOT
MIX ASPHALT PLANTS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .0507 PARTICULATES FROM
CHEMICAL FERTILIZER MANUFACTURING PLANTS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0508 PARTICULATES FROM PULP
AND PAPER MILLS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .0509 PARTICULATES FROM MICA
OR FELDSPAR PROCESSING PLANTS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0510 PARTICULATES FROM SAND,
GRAVEL, OR CRUSHED STONE OPERATIONS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .0511 PARTICULATES FROM
LIGHTWEIGHT AGGREGATE PROCESSES
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .0512 PARTICULATES FROM WOOD
PRODUCTS FINISHING PLANTS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)
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15A NCAC 02D .0513 PARTICULATES FROM (A) For an existing emissions unit,
PORTLAND CEMENT PLANTS (READOPTION baseline actual emissions means the
WITHOUT SUBSTANTIVE CHANGES) average rate, in tons per year, at which

the emissions unit actually emitted the
15ANCAC 02D .0514 PARTICULATES FROM pollutant during any consecutive 24-
FERROUS JOBBING FOUNDRIES (READOPTION month period selected by the owner or
WITHOUT SUBSTANTIVE CHANGES) operator within the five year period

immediately preceding the date that a
15A NCAC 02D .0515 PARTICULATES FROM complete permit application s
MISCELLANEOUS INDUSTRIAL PROCESSES received by the Division for a permit
(READOPTION WITHOUT SUBSTANTIVE CHANGES) required under this Rule. The Director

shall allow a different time period, not
15A NCAC 02D .0516 SULFUR DIOXIDE EMISSIONS to exceed 10 vyears immediately
FROM COMBUSTION SOURCES (READOPTION preceding the date that a complete
WITHOUT SUBSTANTIVE CHANGES) permit application is received by the

Division, if the owner or operator
15A NCAC 02D .0517 EMISSIONS FROM PLANTS demonstrates that it is more
PRODUCING SULFURIC ACID (READOPTION representative of normal source
WITHOUT SUBSTANTIVE CHANGES) operation. For the purpose of

determining baseline actual emissions,
15A NCAC 02D .0519 CONTROL OF NITROGEN the following apply:

DIOXIDE AND NITROGEN OXIDES EMISSIONS Q) The average rate shall
(READOPTION WITHOUT SUBSTANTIVE CHANGES) include fugitive emissions to

the extent quantifiable and
15ANCAC 02D .0521 CONTROL OF VISIBLE emissions associated with
EMISSIONS (READOPTION WITHOUT SUBSTANTIVE startups, shutdowns, and
CHANGES) malfunctions;

(i) The average rate shall be
15A NCAC 02D .0524 NEW SOURCE PERFORMANCE adjusted  downward to
STANDARDS (READOPTION WITHOUT SUBSTANTIVE exclude any non-compliant
CHANGES) emissions that occurred

while the source was
15A NCAC 02D .0527 EMISSIONS FROM operating above any
SPODUMENE ORE ROASTING (READOPTION emission limitation that was
WITHOUT SUBSTANTIVE CHANGES) legally enforceable during
the consecutive 24-month

15A NCAC 02D .0528 @ TOTAL REDUCED SULFUR period;
FROM KRAFT PULP MILLS (READOPTION WITHOUT (iii) For an existing emission unit
SUBSTANTIVE CHANGES) (other than an electric utility
steam generating unit), the
15ANCAC 02D .0529 FLUORIDE EMISSIONS FROM average rate shall be adjusted
PRIMARY ALUMINUM REDUCTION PLANTS downward to exclude any
(READOPTION WITHOUT SUBSTANTIVE CHANGES) emissions that would have
exceeded an  emission
15A NCAC 02D .0530 PREVENTION OF SIGNIFICANT limitation with which the
DETERIORATION major stationary source must
(@) The purpose of the Rule is to implement a program for the currently comply. However,
prevention of significant deterioration of air quality as required by if the State has taken credit in
40 CFR 51.166. an attainment demonstration
(b) For the purposes of this Rule, the definitions contained in 40 or maintenance plan
CFR 51.166(b) and 40 CFR 51.301 apply, except the definition-of consistent with the
n i issions.” i : requirements of 40 CFR
following: 51.165(a)(3)(ii)(G) for an
1) "Baseline actual emissions” means the rate of emission limitation that is
emissions, in tons per year, of a regulated new part of a maximum
source review (NSR) pollutant, as determined achievable control
in accordance with Parts (A) through (C) of this technology standard that the
Subparagraph: Administrator proposed or
promulgated under Part 63 in
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Title 40 of the Code of
Federal Regulations, the
baseline actual emissions
shall be adjusted to account
for such emission reductions;

(iv) For an electric utility steam
generating unit, the average
rate  shall be adjusted
downward to reflect any
emissions reductions under
G.S. 143-215.107D and for
which cost recovery is sought
pursuant to G.S. 62-133.6;

(v) For a regulated NSR
pollutant, if a project
involves multiple emissions
units, only one consecutive
24-month period shall be
used to determine the
baseline actual emissions for
all the emissions units being
changed. A different
consecutive 24-month period
for each regulated NSR
pollutant may be used for
each regulated NSR
pollutant; and

(vi) The average rate shall not be
based on any consecutive 24-
month period for which there
is inadequate information for
determining annual
emissions, in tons per year,
and for adjusting this amount
if required by Subparts (ii)
and (iii) of this Part;

(B) For a new emissions unit, the baseline
actual emissions for purposes of
determining the emissions increase
that will result from the initial
construction and operation of such
unit shall equal zero and thereafter, for
all other purposes, shall equal the
unit's potential to emit; and

© For a plantwide applicability limit
(PAL) for a stationary source, the
baseline actual emissions shall be
calculated for existing emissions units
in accordance with the procedures
contained in Part (A) of this
Subparagraph and, for a new
emissions unit, in accordance with the
procedures contained in Part (B) of
this Subparagraph;

2 In the definition of "net emissions increase," the
reasonable period specified in 40 CFR
51.166(b)(3)(ii) shall be seven years;

3) The limitation specified in 40 CFR
51.166(b)(15)(ii) shall not apply; and

4 Particulate matter PM.s PM2.5 significant
levels set forth in 40 CFR 51.166(b)(23)(i) are
incorporated by reference except as otherwise
provided in this Rule. Sulfur dioxide (SO2) and
nitrogen oxides (NOy) are precursors to PMes
PM2.5 in all attainment and unclassifiable
areas. Volatile organic compounds and
ammenia are not significant precursors to
PM.s: PM2.5; and

(5) In 40 CFR 51.166(b)(49)(i)(a), starting January
1, 2011, in addition to PM10 and PM2.5, for
particulate  matter  (PM),  condensable
particulate matter shall be accounted for in
applicability determinations and in establishing
emissions limitations for each of these
regulated NSR pollutants in PSD permits.

(c) All areas of the State are classified as Class I, except the
following areas, which are designated as Class I:

1) Great Smoky Mountains National Park;

2) Joyce Kilmer Slickrock National Wilderness

Area;
©) Linville Gorge National Wilderness Area;
4) Shining Rock National Wilderness Area; and
5) Swanquarter National Wilderness Area.

(d) Redesignations of areas to Class | or Il may be submitted as
state proposals to the Administrator of the Environmental
Protection Agency (EPA) if the requirements of 40 CFR
51.166(g)(2) are met. Areas may be proposed to be redesignated
as Class Il if the requirements of 40 CFR 51.166(g)(3) are met.
Redesignations may not, however, be proposed which would
violate the restrictions of 40 CFR 51.166(e). Lands within the
boundaries of Indian Reservations may be redesignated only by
the appropriate Indian Governing Body.

(e) In areas designated as Class I, 11, or 111, increases in pollutant
concentration over the baseline concentration shall be limited to
the values set forth in 40 CFR 51.166(c). However, concentration
of the pollutant shall not exceed standards set forth in 40 CFR
51.166(d).

(f) Concentrations attributable to the conditions described in 40
CFR 51.166(f)(1) shall be excluded in determining compliance
with a maximum allowable increase. However, the exclusions
referred to in 40 CFR 51.166(f)(1)(i) or (ii) shall be limited to five
years as described in 40 CFR 51.166(f)(2).

(g) Major stationary sources and major modifications shall
comply with the requirements contained in 40 CFR 51.166 (a)(7)
and (i) and in 40 CFR 51.166(j) through (0) and (w). The
transition provisions allowed by 40 CFR 52.21(i)(11)(i) and (ii)
and (m)(1)(vii) and (viii) are hereby adopted under this Rule. The
minimum requirements described in the portions of 40 CFR
51.166 referenced in this Paragraph are hereby adopted as
requirements under this Rule, except as otherwise provided in this
Rule. Wherever the language of the portions of 40 CFR 51.166
referenced in this Paragraph speaks of the "plan," the
requirements described therein shall apply to the source to which
they pertain, except as otherwise provided in this Rule. Whenever
the portions of 40 CFR 51.166 referenced in this Paragraph
provide that the State plan may exempt or not apply certain
requirements in certain circumstances, those exemptions and
provisions of nonapplicability are also hereby adopted under this
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Rule. However, this provision shall not be interpreted so as to
limit information that may be requested from the owner or
operator by the Director as specified in 40 CFR 51.166(n)(2).

(h) New natural gas-fired electrical utility generating units for
which cost recovery is sought pursuant to G.S. 62-133.6 shall
install best available control technology for NOx and SO,
regardless of the applicability of the rest of this Rule.

(i) For the purposes of this Rule, 40 CFR 51.166(w)(10)(iv)(a)
shall read: "If the emissions level calculated in accordance with
Paragraph (w)(6) of this Section is equal to or greater than 80
percent of the PAL level, the Director shall renew the PAL at the
same level." 40 CFR 51.166(w)(10)(iv)(b) is not incorporated by
reference.

(1) 15A NCAC 02Q .0102 shall not be applicable to any source
to which this Rule applies. The owner or operator of the sources
to which this Rule applies shall apply for and receive a permit as
required in 15A NCAC 02Q .0300 or .0500.

(k) When a particular source or modification becomes a major
stationary source or major modification solely by virtue of a
relaxation in any enforceable limitation which was established
after August 7, 1980, on the capacity of the source or modification
to emit a pollutant, such as a restriction on hours of operation, then
the provisions of this Rule shall apply to the source or
modification as though construction had not yet begun on the
source or modification.

() For the purposes of this Rule, the provisions of 40 CFR
52.21(r)(2) regarding the period of validity of approval to
construct are incorporated by reference except that the term
"Administrator" shall be replaced with "Director".

(m) Volatile organic compounds exempted from coverage in 40
CFR 51.100(s) shall be exempted when calculating source
applicability and control requirements under this Rule.

(n) The degree of emission limitation required for control of any
air pollutant under this Rule shall not be affected by:

(D) that amount of a stack height, not in existence
before December 31, 1970, that exceeds good
engineering practice; or

(2) any other dispersion technique  not
implemented before December 31, 1970.

(0) A substitution or modification of a model as provided in 40
CFR 51.166(l) is subject to public comment procedures in
accordance with the requirements of 40 CFR 51.102.

(p) Permits may be issued on the basis of innovative control
technology as set forth in 40 CFR 51.166(s)(1) if the requirements
of 40 CFR 51.166(s)(2) have been met, subject to the condition of
40 CFR 51.166(s)(3), and with the allowance set forth in 40 CFR
51.166(s)(4).

() If a source to which this Rule applies impacts an area
designated Class | by requirements of 40 CFR 51.166(e), notice
to EPA shall be provided as set forth in 40 CFR 51.166(p)(1). If
the Federal Land Manager presents a demonstration described in
40 CFR 51.166(p)(3) during the public comment period or public
hearing to the Director and if the Director concurs with this
demonstration, the permit application shall be denied. Permits
may be issued on the basis that the requirements for variances as
set forth in 40 CFR 51.166(p)(4), (p)(5) and (p)(7), or (p)(6) and
(p)(7) have been satisfied.

(r) A permit application subject to this Rule shall be processed in
accordance with the procedures and requirements of 40 CFR

51.166(q). Within 30 days of receipt of the application, applicants
shall be notified if the application is complete as to the initial
information submitted. Commencement of construction before
full prevention of significant deterioration approval is obtained
shall constitute a violation of this Rule.

(s) Approval of an application with regard to the requirements of
this Rule shall not relieve the owner or operator of the
responsibility to comply with applicable provisions of other rules
of this Subchapter, Subchapter 02Q of this Title, or any other
requirements under local, state, or federal law.

(t) When a source or modification is subject to this Rule the
following procedures apply:

(D) Notwithstanding any other provisions of this
Paragraph, the Director shall, no later than 60
days after receipt of an application, notify the
Federal Land Manager with the U.S.
Department of Interior and U.S. Department of
Agriculture of an application from a source or
modification subject to this Rule;

2) If a source or modification may affect visibility
of a Class | area, the Director shall provide
written notification to all affected Federal Land
Managers within 30 days of receiving the
permit application or within 30 days of
receiving advance notification of an
application. The notification shall be given at
least 30 days prior to the publication of notice
for public comment on the application. The
notification shall include a copy of all
information relevant to the permit application,
including an analysis provided by the source of
the potential impact of the proposed source on
visibility;

©) The Director shall consider any analysis
concerning visibility impairment performed by
the Federal Land Manager if the analysis is
received within 30 days of notification. If the
Director finds that the analysis of the Federal
Land Manager fails to demonstrate that an
adverse impact on visibility will result in the
Class | area, the Director shall follow the public
hearing process described in 40 CFR
51.307(a)(3) on the application and include an
explanation of the Director's decision or notice
as to where the explanation can be obtained;
and

4) The Director may require monitoring of
visibility in or around any Class | area by the
proposed new source or modification if the
visibility impact analysis indicates possible
visibility impairment, pursuant to 40 CFR
51.307.

(u) In lieu of the requirements in 40 CFR 51.166(r)(6) and (7),
the following shall apply. If the owner or operator of a source is
using projected actual emissions to aveid—applicability—of
determine applicability with prevention of significant
deterioration requirements, the owner or operator shall rotify
submit an application to the Director of the modification before
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beginning actual construction. The netification application shall
include:
1) a description of the project;

(2) identification of sources whose emissions could
be affected by the project;

3) the calculated projected actual emissions and an
explanation of how the projected actual
emissions  were  calculated, including

identification of emissions excluded by 40 CFR
51.166(b)(40)(ii)(c);

4) the calculated baseline actual emissions in
Subparagraph (b)(1) of this Rule and an
explanation of how the baseline actual
emissions were calculated; and

(5) any netting calculations, if applicable.

If, upon reviewing the netification; application, the Director finds
that the project will require a prevention of significant
deterioration evaluation, the Director shall notify the owner or
operator of his or her findings—Fhe findings and the owner or
operator shall not make the modification until a permit has been
issued pursuant to this Rule. H-a-permitrevisionis-netreguired
pursuantto-thisRule; If the Director finds that the project will not

require a prevention of significant deterioration evaluation and the
projected actual emissions ,without excluding any emissions
calculated pursuant to 40 CFR 51.166(b)(40)(ii)(c), minus the
baseline actual emissions is 50 percent or greater of the amount
that is a significant emissions increase, without reference to the
amount that is a significant net emissions increase, for the
requlated NSR pollutant, then the owner or operator shall
maintain records of the annual emissions related to the project in
tons per year, en-a-calendaryearbasisrelated-to-the-modifications;
for 10 years following resumption of regular operations after the
change if the project involves increasing the emissions unit's
design capacity or its potential to emit the regulated NSR
pollutant; otherwise, these records shall be maintained for five
years following resumption of regular operations after the change.
The owner or operator shall submit a report to the Director within
60 days after the end of each year during which these records must
be generated. The report shall contain the items listed in 40 CFR
51.166(r)(6)(v)(a) through (c). The owner or operator shall make
the information documented and maintained under this Paragraph
available to the Director and the general public, pursuant to the
requirements in 40 CFR 70.4(b)(3)(viii). The reporting
requirements in this Paragraph shall not apply if the projected
actual emissions ,without excluding any emissions calculated
pursuant to 40 CFR 51.166(b)(40)(ii)(c), minus the baseline
actual emissions is less than 50 percent of the amount that is a
significant emissions increase ,without reference to the amount
that is a significant net emissions increase, for the requlated NSR
pollutant.

(v) Portions of the regulations in the Code of Federal Regulations
(CFR) that are referred to in this Rule are incorporated by
reference unless a specific reference states otherwise. The version
of the CFR incorporated in this Rule, with respect to 40 CFR
51.166, is that as of July 1, 20644 2019 at

https://www.govinfo.gov/content/pkg/CFR-2019-title40-
vol2/pdf/CFR-2019-title40-vol2-sec51-166.pdf and does not

include any subsequent amendments or editions-to-thereferenced
material: editions. Federal requlations referenced in 40 CFR
51.166 shall include subsequent amendments and editions. The
publication may be accessed free of charge.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(3); 143-
215.107(a)(5); 143-215.107(a)(7); 143-215.108(b).

15ANCAC 02D .0531 SOURCES IN
NONATTAINMENT AREAS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .0532 SOURCES CONTRIBUTING TO

AN AMBIENT VIOLATION

(a) This Rule applies to new major stationary sources and major

modifications to which Rule-0531-of this-Section 15A NCAC

02D .0531 does not apply and which would contribute to a

violation of a national ambient air quality standard but which

would not cause a new violation.

(b) For the purpose of this Rule the definitions contained in

Section I1.A. of Appendix S of 40 CFR Part 51 shall apply.

(c) The Rule is not applicable to:

complex—sources—of—air—polution—that—are

Subchapterand-notunderany-otherrule-of-this

Subchapter:

emission of pollutants for which the area in

which the new or modified source is located is

designated as nonattainment;

emission of pollutants for which the source or

modification is not major;

emission of pollutants other than sulfur dioxide,

total-suspended-—particulates; nitrogen oxides,

and carbon monoxide;

a new or modified source whose impact will not

increase ret more than:

(A) 1-0-ugim3et-SO2-on-an-annual-basis;
1.0 pug/m?® of SO, on an annual basis;

(B) 5-ug/m3ef-SO2-on-a-24-hour-basis; 5
ug/m3 of SO, on a 24-hour basis;

© 25-ugim3ef- SO2-on-a-3-hour-basis; 25
ug/m3 of SO, on a 3-hour basis;

(D) 1.0—ugim3of—total—suspended
ug/m? of PM2.5 on an annual basis;

(B) 5-ugim3oi-total-suspended-particulates
on—a—24-hourbasis; 1.2 ug/m® of
PM2.5 on a 24-hour basis;

(F 1 0-ugtm3et NOZonan-anndal-basts;

1.0 pg/m? of NO, on an annual basis;

Q)

$)}2)
HR)

x4

(G) 0.5-mg/m3of-carbon-monoxide-on-an
8-heur—basis: 0.5 mag/m® of carbon
monoxide on an 8-hour basis;

(H) i

2-mgim3ofcarbon—monoxide—on—a
one-hour—basis; 2 mg/m® of carbon
monoxide on a one-hour basis;

)] 1-0-ugtm3et-PMI0-on-an-annual-basis;
of 1.0 pg/m® of PM10 on an annual
basis; or
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) 5ugim3of PM10-on-a-24-hour-basis; 5
ug/m® of PM10 on a 24-hour basis
at any locality that does not meet a national

ambient air quality standard,;

{6)(5) sources which are not major unless secondary
emissions are included in calculating the
potential to emit;

£A(6) sources which are exempted by the provision in
Section II.F. of Appendix S of 40 CFR Part 51;

8)(7) temporary emission sources which will be
relocated within two years; and

{9)(8) emissions resulting from the construction phase

of the source.
(d) 15A NCAC 2Q 02Q .0102 and—-0302-are is not applicable to
any source to which this Rule applies. The owner or operator of
the source shall apply for and receive a permit as required in 15A
NCAC 2Q 02Q .0300 or .0500.
(e) To issue a permit to a new or modified source to which this
Rule applies, the Director shall determine that the source will
meet the following conditions:

@ The sources will emit the nonattainment
pollutant at a rate no more than the lowest
achievable emission rate.

)] The owner or operator of the proposed new or
modified source has demonstrated that all major
stationary sources in the State which are owned
or operated by this person (or any entity
controlling, controlled by, or under common
control with this person) are subject to emission
limitations and are in compliance, or on a
schedule for compliance which is federally
enforceable or contained in a court decree, with
all applicable emission limitations and
standards of this Subchapter which EPA has
authority to approve as elements of the North
Carolina State Implementation Plan for Air

Quality.

3) The source will satisfy one of the following
conditions:
(A) The source will comply with

Subparagraph-(e}(3)-of Rule-0531 of
this—Section 15A NCAC 02D

.0531(e)(3) when the source is
evaluated as if it were in the

nonattainment area; or

(B) The source will have an air quality
offset, i.e., the applicant will have
caused an air quality improvement in
the locality where the national ambient
air quality standard is not met by
causing reductions in impacts of other
sources greater than any additional
impact caused by the source for which
the application is being made. The
emissions reductions creating the air
quality offset shall be placed as a
condition in the permit for the source
reducing emissions. The requirements
of this Part may be partially waived if

the source is a resource recovery

facility burning municipal solid waste,

the source must switch fuels due to
lack of adequate fuel supplies, or the

source is required to be modified as a

result of EPA regulations and no

exemption from such regulations is
available and if:

) the permit applicant
demonstrates that it made its
best efforts to obtain
sufficient air quality offsets
to comply with this Part;

(i) the applicant has secured all
available air quality offsets;
and

(iii) the applicant will continue to
seek the necessary air quality
offsets and apply them when
they become available.

(f) At such time that a particular source or modification becomes
a major stationary source or major modification solely by virtue
of a relaxation in any enforceable limitation established after
August 7, 1980, on the capacity of the source or modification to
emit a pollutant, such as a restriction on hours of operation, then
the provisions of this Rule shall apply to the source or
modification as though construction had not yet begun on the
source or modification.

(9) The version of the Code of Federal Regulations incorporated
in this Rule is that as of January—4-1989; July 1, 2019, at
https://www.govinfo.gov/content/pkg/CFR-2019-title40-
vol2/pdf/CFR-2019-title40-vol2-part51-appS.pdf and does not
include any subsequent amendments or editions to the referenced
material. The publication may be accessed free of charge.

Authority ~ G.S.  143-215.3(a)(1);
143-215.108(b); 150B-21.6.

143-215.107(a)(5);

15A NCAC 02D .0533 STACK HEIGHT (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0534 FLUORIDE EMISSIONS FROM
PHOSPHATE FERTILIZER INDUSTRY (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0535 EXCESS EMISSIONS
REPORTING AND MALFUNCTIONS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0536 PARTICULATE EMISSIONS

FROM ELECTRIC UTILITY BOILERS
£ thi loi I icul isibl
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| . -
Factity Maximuim Efission Rate AnnualAverage Opaciy Limit
T - (Lb/Mithion Biu of Heat taput (Porcont

Company
Ashevitle 1 812 10

2 812
Cape-Fear 5 0-20 17

6 0620 15
Lee 1 025 18

2 013 11

3 025 15
Roxbere 1 0825 15

2 616 20

3 619 25
Sutten 1 041 14

2 011 14

3 611 20
\Weatherspoen 1 614 8

2 04

3 615 23

which-demonstrate-achievement of the-maximum-emission-rate  Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).
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15A NCAC 02D .0537 CONTROL OF MERCURY
EMISSIONS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

15A NCAC 02D .0538 CONTROL OF ETHYLENE
OXIDE EMISSIONS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .0539 ODOR CONTROL OF FEED
INGREDIENT MANUFACTURING PLANTS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0541 CONTROL OF EMISSIONS
FROM ABRASIVE BLASTING (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .0542 CONTROL OF PARTICULATE
EMISSIONS FROM COTTON GINNING OPERATIONS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .0543 BEST AVAILABLE RETROFIT
TECHNOLOGY (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15ANCAC 02D .0544 PREVENTION OF SIGNIFICANT
DETERIORATION REQUIREMENTS FOR
GREENHOUSE GASES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

SECTION .0600 - MONITORING: RECORDKEEPING:
REPORTING

15ANCAC 02D .0615 DELEGATION
- | - A |

Authority G.S. 143-215.3(a)(1); 143-215.3(a)(4).
SECTION .0900 - VOLATILE ORGANIC COMPOUNDS

15A NCAC 02D .0901 DEFINITIONS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .0902  APPLICABILITY
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0903 RECORDKEEPING:
REPORTING: MONITORING (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0906 = CIRCUMVENTION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .0909 COMPLIANCE SCHEDULES
FOR SOURCES IN OZONE NONATTAINMENT AND

MAINTENANCE AREAS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15ANCAC 02D .0912 GENERAL PROVISIONS ON
TEST METHODS AND PROCEDURES (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .0918 CAN COATING (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .0919 COIL COATING (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0922 METAL FURNITURE
COATINGS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

15A NCAC 02D .0923 SURFACE COATING OF LARGE
APPLIANCE PARTS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15ANCAC 02D .0924 MAGNET WIRE COATING
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .0925 PETROLEUM LIQUID
STORAGE IN FIXED ROOF TANKS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .0926 BULK GASOLINE PLANTS
(a) For the purpose of this Rule, the following definitions apply:

@ "Average daily throughput" means annual
throughput of gasoline divided by 312 days per
year.

2 "Bottom filling™ means the filling of a cargo

tank truek or stationary storage tank through an
opening thatds flush with the tank bottom.

3 "Bulk gasoline plant" means a gasoline storage
and distribution facility which—has with an
average daily throughput of less than 20,000
gallons of gasoline and which usually receives
gasoline from bulk terminals by trailer cargo
tank transport, stores it in tanks, and
subsequently dispenses it via account trueks
cargo tanks to local farms, businesses, and
service stations.

4) "Bulk gasoline terminal” means a gasoline
storage facility which usually receives gasoline
from refineries primarily by pipeline, ship, or
barge; and delivers gasoline to bulk gasoline
plants or to commercial or retail accounts
primarily by tank-truek; cargo tank; and has an
average daily throughput of more than 20,000
gallons of gasoline.

(5) "Gasoline” means any petroleum distillate
having a Reid-vaper-pressure-offourpsia Reid
Vapor Pressure (RVP) of 4.0 psi or greater.

(6) "Incoming vapor balance system™ means a
combination of pipes or hoses which create a
closed system between the vapor spaces of an
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unloading cargo tank truck—or—tratler and a
receiving stationary storage tank such that
vapors displaced from the receiving stationary
storage tank are transferred to the cargo tank
truck-or-trailer being unloaded.

(7 "Outgoing vapor balance system" means a
combination of pipes or hoses which create a
closed system between the vapor spaces of an
unloading stationary storage tank and a
receiving cargo tank truek-er-tratler such that
vapors displaced from the receiving cargo tank
truck-or-trailer are transferred to the stationary
storage tank being unloaded.

(8) "Splash filling" means the filling of a cargo tank
truek or stationary storage tank through a pipe
or hose whose discharge opening is above the
surface level of the liquid in the tank being
filled.

9) "Submerged filling" means the filling of a cargo
tank truek or stationary tank through a pipe or
hose whose discharge opening is entirely
submerged when the pipe normally used to
withdraw liquid from the tank can no longer
withdraw any liquid, or whose discharge
opening is entirely submerged when the liquid
level is six inches above the bottom of the tank.

(b) This Rule applies to the unloading, loading, and storage
facilities of all bulk gasoline plants and of all tank-trucks-ortraiers
cargo tanks delivering or receiving gasoline at bulk gasoline
plants except stationary storage tanks with capacities less than 528
gallons.
(c) The owner or operator of a bulk gasoline plant shall not
transfer gasoline to any stationary storage tanks afterMay-1,-1993;
unless the unloading cargo tank truek-ertratler and the receiving
stationary storage tank are equipped with an incoming vapor
balance system as described in Paragraph (i) of this Rule and the
receiving stationary storage tank is equipped with a fill line whose
discharge opening is flush with the bottom of the tank.
(d) The owner or operator of a bulk gasoline plant with an average
daily gasoline throughput of 4,000 gallons or more shall not load
cargo tank trucks-ortrailers at such plant after-May-1,-1993; unless
the unloading stationary storage tank and the receiving cargo tank
truck—ortrailer are equipped with an outgoing vapor balance
system as described in Paragraph (i) of this Rule and the receiving
cargo tank truek-ortraier is equipped for bottom filling.
(e) The owner or operator of a bulk gasoline plant with an average
daily throughput of more than 2,500 gallons but less than 4,000
gallons located in an area with a housing density exceeding
specified limits as described in this Paragraph shall not load any
cargo tank truck—er—tratler at such bulk gasoline plant after
November-1,-1996; unless the unloading stationary storage tank
and receiving cargo tank truck—ortratler are equipped with an
outgoing vapor balance system as described in Paragraph (i) of
this Rule and the receiving cargo tank truck-ertraier is equipped
for bottom filling. In the counties of Alamance, Buncombe,
Cabarrus, Catawba, Cumberland, Davidson, Durham, Forsyth,
Gaston, Guilford, Mecklenburg, New Hanover, Orange, Rowan,
and Wake, the specified limit on housing density is 50 residences
in a square one mile on a side with the square centered on the

loading rack at the bulk gasoline plant and with one side oriented
in a true North-South direction. In all other counties the specified
limit on housing density is 100 residences per square mile. The
housing density shall be determined by counting the number of
residences using aerial photographs or other methods determined
approved by the Director to provide equivalent accuracy.

(f) The owner or operator of a bulk gasoline plant not subject to
the outgoing vapor balance system requirements of Paragraph (d)
or (e) of this Rule shall not load trucks-ortrailers cargo tanks at
such plants unless:

(D) Egquipment equipment is available at the bulk
gasoline plant to provide for submerge
submerged filling of each tank-truck-or-trailer;
cargo tank; or

2 Eaeh each receiving cargo tank truck-ortrailer
is equipped for bottom filling.

(9) For agasoline bulk plants located in a nonattainment area for

0zone, once-the-average-daily-throughput-of-gaseline-at-the-bulk

Rule: the owner or operator shall continue to comply with

Paragraph (d) or (e) of this Rule even if the average daily
throughput falls below the applicable threshold if ever the facility
throughput triggered compliance.

(h) The owner or operator of a bulk gasoline plant, cargo tank
truck-ortrailer that is required to be equipped with a vapor balance
system pursuant to Paragraphs (c), (d), or (e) of this Rule shall not
transfer gasoline between cargo tank truck-ertraHer and stationary
storage tank unless:

(8] Fhe the vapor balance system is in good
working order and is connected and operating;

2 Fank cargo tank truck—er—tratler hatches are
closed at all times during loading and unloading
operations; and

3) Fhe the tank—truek's—ortrailers cargo tank's
pressure/vacuum relief valves-and-hatch-covers
and-the-truck-tanks-or-storage-tanks-or valves
hatch covers, and the cargo tank's and storage
tank's associated vapor and liquid lines are
vapor tight during loading or unloading.

(i) Vapor balance systems required under Paragraphs (c), (d), and
(e) of this Rule shall consist of the following major components:

(8] a vapor space connection on the stationary
storage tank equipped with fittings which are
vapor tight and will be automatically and
immediately closed upon disconnection se-as to
prevent release of volatile organic material;

2 a connecting pipe or hose equipped with fittings
which are vapor tight and will be automatically
and immediately closed upon disconnection se
as to prevent release of volatile organic
material; and

3 a vapor space connection on the cargo tank
truck-or-trailer equipped with fittings which are
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vapor tight and will be automatically and
immediately closed upon disconnection se-as to
prevent release of volatile organic material.

(i) The owner or operator of a bulk gasoline plant shall paint all
tanks used for gasollne storage white or suver—at—the—next

SooRer: S|Iver
(k) The pressure relief valves on tank-truecks-ertrailers cargo tanks
loading or unloading at bulk gasoline plants shall be set to release
at the highest possible pressure {in in accordance with state or
local fire codes or the National Fire Prevention Association
guidelines). Guidelines. The pressure relief valves on stationary
storage tanks shall be set at 0.5 psi for storage tanks placed in
service on or after November 1, 1992, and 0.25 psi for storage
tanks existing before November 1, 1992.
(I) No owner or operator of a bulk gasoline plant may permit
gasoline to be spilled, discarded in sewers, stored in open
containers, or handled in any other manner that would result in
evaporation.
(m) The owner or operator of a bulk gasoline plant shall observe
loading and unloading operations and shall discontinue the
transfer of gasoline:

@ if any liquid leaks are observed, or

)] if any vapor leaks are observed where a vapor

balance system is required under Paragraphs
(c), (d), or (e) of this Rule.

(n) The owner or operator of a bulk gasoline plant shall not load,
or allow to be loaded, gasoline into any cargo tank truek-tank-or
trailer unless the cargo tank truck-tank-or-tratler has been certified
leak tight in accordance with Rule-0932 ofthis-Section-within-the

last-12- months-where the bulk-gasoline-plantisregquired-to-use-an
outgoing-vapor-balance-system: 15A NCAC 02D .0932, .0960,
and .2615.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

15A NCAC 02D .0927 BULK GASOLINE TERMINALS
(a) For the purpose of this Rule, the following definitions apply:
(1) "Bulk gasoline terminal™ means:

(A) breakout—tanks a pipeline breakout
station of an interstate oil pipeline
facility; or

(B) a gasoline storage facility that usually
receives gasoline from refineries
primarily by pipeline, ship, or barge;
delivers gasoline to bulk gasoline
plants or to commercial or retail
accounts primarily by tank—truck;
cargo tank; and has an average daily
throughput of more than 20,000
gallons of gasoline.

®) plpe_ll &-System, ol _
Feceiveand store Il_azaﬁldeus_ _Ilqu_lds
(2 "Contact deck” means a deck in an internal

floating roof tank that rises and falls with the

liquid level and floats in direct contact with the

liquid surface.

Reid y - _
(4) L1} " - -

II_Iea'tnl gl |e|el tal' FIE that ||s|e_s and-falls With t: ©
(3)6) "Degassing" ﬁweans the process by which a

tank's interior vapor space is decreased to below

the lower explosive limit for the purpose of

cleaning, inspection, or repair.
4) "Gasoline" means a petroleum distillate having

a Reid vapor pressure of four psia or greater.

(5)(6) "Leak™ means a crack or hole thatlets letting
petroleum product vapor or liquid escape that
can-be-identified-through-the-use-of identifiable
through sight, sound, smell, an explosimeter, or
the use of a meter that measures volatile organic
compounds. When an explosimeter or meter is
used to detect a leak, a leak is a measurement
that is equal to or greater than 100 percent of
the lower explosive limit, as detected by a
combustible gas detector using the test
procedure described in Rule—0940—of this
Section- 15A NCAC 02D .0940.

"Liquid balancing” means a process used to
degas floating roof gasoline storage tanks with
a liquid whose vapor pressure is below 1.52
psia- psi. This is done by removing as much
gasoline as possible without landing the roof on
its internal supports, pumping in the
replacement fluid, allowing mixing, remove as
much mixture as possible without landing the
roof, and repeating these steps until the vapor
pressure of the mixture is below 1.52 psia- psi.
"Liquid displacement” means a process by
which gasoline vapors, remaining in an empty
tank, are displaced by a liquid with a vapor
pressure below 1.52 psia- psi.

(8) "Pipeline breakout station" means a facility
along a pipeline containing storage tanks used
to:

(A) relieve surges in a hazardous liguid
pipeline system; or
(B) receive and store hazardous liquids
transported by pipeline for reinjection
and continued transport by pipeline.
(b) This Rule applies to bulk gasoline terminals and the
appurtenant equipment necessary to load the cargo tank truck-or
trailer compartments.
(c) Gasoline shall not be loaded into any cargo tank trucks—er
trailers from any bulk gasoline terminal unless:

1) Fhe the bulk gasoline terminal is equipped with
a vapor control system that prevents the
emissions of volatile organic compounds from
exceeding 35 milligrams per liter. The owner or
operator shall obtain from the manufacturer and
maintain in his records a pre-installation

6)YH

(718
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certification stating the vapor control efficiency
of the system in use;

(2) Displaced displaced vapors and gases are
vented only to the vapor control system or to a
flare;

3) A a means is provided to prevent liquid
drainage from the loading device when it is not
in use or to accomplish complete drainage
before the loading device is disconnected; and

4) Al all loading and vapor lines are equipped
with fittings that make vapor-tight connections
and that are automatically and immediately
closed upon disconnection.

(d) Sources regulated by Paragraph (b) of this Rule shall not:

(1) allow gasoline to be discarded in sewers or
stored in open containers or handled in any
manner that would result in evaperation;

evaporation; or

(2) allow the pressure in the vapor collection
system to exceed the cargo tank truck-ortrailer
pressure relief settings.

(e) The owner or operator of a bulk gasoline terminal shall paint
all tanks used for gasoline storage white or siver—at-the-next
| - ’ ki

first: silver.

(f) The owner or operator of a bulk gasoline terminal shall install
on each external floating roof tank with an inside diameter of 100
feet or less used to store gasoline a self-supporting roof, such as a
geode&cdeme—a%theaextﬁme%haﬁhe%a#ﬂes%aken&mef—semee

- dome.

(9) The following equmentshall be required on all tanks storing
gasoline at a bulk gasoline terminal:

@ rim-mounted secondary seals on all external
and internal floating roof tanks,

2 gaskets on deck fittings, and

3 floats in the slotted guide poles with a gasket
around the cover of the poles.

(h) Decks shall be required on all above ground tanks with a
capacity greater than 19,800 gallons storing gasoline at a bulk
gasoline terminal. All decks installed after June 30, 1998 shall
comply with the following requirements:

(1) deck seams shall be welded, bolted or riveted,;
and
2 seams on bolted contact decks and on riveted

contact decks shall be gasketed.
(i) If, upon facility or operational modification of a bulk gasoline
terminal that existed before December 1, 1992, an increase in
benzene emissions results such that:

(D) emissions of volatile organic compounds
increase by more than 25 tons cumulative at any
time during the five years following
modifications; and

(2) annual emissions of benzene from the cluster
where the bulk gasoline terminal is located
(including the pipeline and marketing terminals
served by the pipeline) exceed benzene
emissions from that cluster based upon calendar
year 1991 gasoline throughput and application
of the requirements of this Subchapter, then, the

annual increase in benzene emissions due to the
modification shall be offset within the cluster
by reduction in benzene emissions beyond that
otherwise achieved from compliance with this
Rule, in the ratio of at least 1.3 to 1.
(J) The owner or operators of a bulk gasoline terminal that has
received an air permit before December 1, 1992, to emit toxic air
pollutants under 15A NCAC 02Q .0700 to comply with Section
.1100 of this Subchapter shall continue to follow all terms and
conditions of the permit issued under 15A NCAC 02Q .0700 and
to bring the terminal into compliance with Section .1100 of this
Subchapter according to the terms and conditions of the permit, in
which case the bulk gasoline terminal shall continue to need a
permit to emit toxic air pollutants and shall be exempted from
Paragraphs (e) through (i) of this Rule.
(k) The owner or operator of a bulk gasoline terminal shall not
load, or allow to be loaded, gasoline into any truck-tank-ertraier
cargo tank unless the truek—tank—ortrailer cargo tank has been
certified leak tight according to Rule-0932-of this-Section-within
the-last- 12 months: 15A NCAC 02D .0932, .0960, and .2615.
() The owner or operator of a bulk gasoline terminal shall have
on file at the terminal a copy of the certification test conducted
according to Rule .0932 of this Section for each gasoline cargo
tank truek loaded at the terminal.
(m) Emissions of gasoline from degassing of external or internal
floating roof tanks at a bulk gasoline terminal shall be collected
and controlled by at least 90 percent by weight. Liquid balancing
shall not be used to degas gasoline storage tanks at bulk gasoline
terminals. Bulk gasoline storage tanks containing not more than
138 gallons of liquid gasoline or the equivalent of gasoline vapor
and gasoline liquid are exempted from the degassing requirements
if gasoline vapors are vented for at least 24-hours. Documentation
of degassing external or internal floating roof tanks shall be made
according to 15A NCAC 02D .0903.
(n) According to Rule .0903 of this Section, the owner or operator
of a bulk gasoline terminal shall visually inspect the following for
leaks each day that the terminal is both manned and open for
business:

1) the vapor collection system; system;

2) the vapor control system; system; and
3 each lane of the loading rack while a gasoline

cargo tank truek-ortratler is being loaded.

If no leaks are found, the owner or operator shall record that no
leaks were found. If a leak is found, the owner or operator shall
record the information specified in Paragraph (p) of this Rule.
The owner or operator shall repair all leaks found according to
Paragraph (q) of this Rule.

(o) The owner or operator of a bulk gasoline terminal shall inspect
weekly for leaks:

(8] the vapor collection system; system;

2) the vapor control system; system; and
?3) each lane of the loading rack while a gasoline

cargo tank truek-ortratler is being loaded.
The weekly inspection shall be done using sight, sound, or smell;
a meter used to measure volatile organic compounds; or an
explosimeter. An inspection using either a meter used to measure
volatile organic compounds or an explosimeter shall be conducted
every month. If no leaks are found, the owner or operator shall
record the date that the inspection was done and that no leaks were
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found. If a leak is found, the owner or operator shall record the ?3) "Bulk gasoline terminal™ means:
information specified in Paragraph (p) of this Rule. The owner or (A) breakout—tanks a pipeline breakout
operator shall repair all leaks found according to Paragraph (q) of station of an interstate oil pipeline
this Rule. facility; or
(p) For each leak found under Paragraph (n) or (o) of this Rule, (B) a gasoline storage facility that usually
the owner or operator of a bulk gasoline terminal shall record: receives gasoline from refineries
1) the date of the inspection; inspection:; primarily by pipeline, ship, or barge;
(2) the findings {location—nature—and-severity—of delivers gasoline to bulk gasoline
each-leak); detailing the location, nature, and plants or to commercial or retail
severity of each leak; accounts primarily by tank—truek;
3) the corrective action taken; taken:; cargo tank; and has an average daily
4) the date when corrective action was completed; throughput of more than 20,000
completed; and gallons of gasoline.
(5) any other information that the terminal deems [C))] "Cargo tank" means the storage vessels of
necessary to demonstrate compliance. freight trucks or trailers used to transport
(9) The owner or operator of a bulk gasoline terminal shall repair gasoline from sources of supply to stationary
all leaks as follows: storage tanks of bulk gasoline terminals, bulk
1) The vapor collection hose that connects to the gasoline plants, gasoline dispensing facilities
cargo tank truek-ortrailer shall be repaired or and gasoline service stations.
replaced before another cargo tank truck—or (5)4) “Certified-facility"means-any-facility-that-has
trailer is loaded at that rack after a leak has been been-certifiedtnder Rule-0960-of this-Section
detected originating with the terminal's i :
equipment rather than from the gasoline tank "Cargo tank testing facility" means any facility
truek-er-trailer- cargo tank. complying with Subpart F "Registration of
)] All other leaks shall be repaired as Cargo Tank and Cargo Tank Motor Vehicle
expeditiously as possible but no later than 15 Manufacturers, Assemblers, Repairers,
days from their detection. If more than 15 days Inspectors, Testers, and Design Certifying
are required to make the repair, the reasons that Engineers" of 49 CFR Part 107.
the repair cannot be made shall be documented, (6) "Cargo tank vapor collection equipment"”
and the leaking equipment shall not be used means any piping, hoses, and devices on the
after the fifteenth day from when the leak cargo tank used to collect and route gasoline
detection was found until the repair is made. vapors in the tank to or from the bulk gasoline
terminal, bulk gasoline plant, gasoline
Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5). dispensing facility or gasoline service station
vapor control system or vapor balance system.
15A NCAC 02D .0928 GASOLINE SERVICE STATIONS (7)5) "Gasoline" means any petroleum distillate
STAGE | (READOPTION WITHOUT SUBSTANTIVE having a Reid-vaperpressure-of-4.0-psia Reid
CHANGES) Vapor Pressure (RVP) of 4.0 psi or greater.
(8)(6) "Gasoline dispensing facility" means any site
15ANCAC 02D .0930 SOLVENT METAL CLEANING where gasoline is dispensed to motor vehicle
(READOPTION WITHOUT SUBSTANTIVE CHANGES) gasoline tanks from stationary storage tanks.
QA "Gasoline service station" means any gasoline
15ANCAC 02D .0931 CUTBACK ASPHALT dispensing facility where gasoline is sold to the
(READOPTION WITHOUT SUBSTANTIVE CHANGES) motoring public from stationary storage tanks.
@) " Truek_tank" he_ st Is_of
15A NCAC 02D .0932 GASOLINE FRYUCSK CARGO trucks-ortrailers-used-to-transport-gaselinefrom
TANKS AND VAPOR COLLECTION SYSTEMS sources-of-supply-to-stationary-storage-tanks-of
(a) For the purposes of this Rule, the following definitions apply: bulk—gasoline—terminals—bulk—gaseline—plants;
) "Bottom filling" means the filling of a cargo gaseline—dispensing—facihties—and—gasehine
tank truek or stationary storage tank through an sepvice-stations:
opening thatdis flush with the tank bottom. © - =
(2) "Bulk gasoline plant" means a gasoline storage any-piping-hoses-and-devices-on-the-truck-tank
and distribution facility that-has with an average used-to-collectand-route-gasoline-vapors-in-the
daily throughput of less than 20,000 gallons of tank-to-orfrom-the bulk-gasoline terminal-bulk
gasoline and which usually receives gasoline gasehne—plant—gasoline—dispensing—facitity—or
from bulk terminals by trailer transport, stores gasehine-service-station-vapor-control-system-or
it in tanks, and subsequently dispenses it via vapor-balanee-system-
account trueks cargo tanks to local farms, (10) "Vapor balance system™ means a combination
businesses, and service stations. of pipes or hoses that create a closed system
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(11)

between the vapor spaces of an unloading tank
and a receiving tank such that vapors displaced
from the receiving tank are transferred to the
tank being unloaded.

"Vapor collection system" means a vapor
balance system or any other system used to
collect and control emissions of volatile organic
compounds.

(b) This Rule applies to gasoline truek cargo tanks that are
equipped for vapor collection and to vapor control systems at bulk
gasoline terminals, bulk gasoline plants, gasoline dispensing
facilities, and gasoline service stations equipped with vapor
balance or vapor control systems.

(c) Gasoline—Truck—Tanks; For cargo tanks, the following
requirements shall apply:

1)

()

©)
(4)

()

Gasoline truck cargo tanks and their vapor
collection systems shall be tested annually by a
certified cargo tank testing facility. Fhe—test

BEIEIG.EEIHIE.;EI ;a;t S |aﬁll b_e uséed IIS deseribed H
i i - The
facility shall follow test procedure as deflned by
15A NCAC 02D .2615 to certify the gasoline
cargo tank leak tight. The gasoline truek cargo

tank shall not be used H-it-sustains-apressure
change-greaterthan-3-0-inches-of waterin-five
A e
of-18-inches-of water-or-when-evacuated-to-a
gauge-pressure-of-6.0-inches-of-water. unless it
is certified leak tight.
Each gasoline truek cargo tank that has been
certified leak tight, according to Subparagraph
(1) of this Paragraph shall display a sticker near
the Department of Transportation certification
plate required by 49 CFR 178.340-10b.
There shall be no liquid leaks from any gasoline
truck cargo tank.
Any truek cargo tank with a leak equal to or
greater than 100 percent of the lower explosive
limit, as detected by a combustible gas detector
using the test procedure described in Rule .2615
of this Subchapter shall not be used beyond 15
days after the leak has been discovered, unless
the leak has been repaired and the cargo tank
has been certified to be leak tight according to
Subparagraph (1) of this Paragraph.
The owner or operator of a gasoline truek-tanks
cargo tank with a vapor collection system shall
maintain records of all eertification leak testing
and repairs. The records shall identify the
gasoline truck cargo tank, the date of the test or
repair; and, if applicable, the type of repair and
the date of retest. The records of eertification
leak tests shall mclude
(A)

number: name, address, and telephone
number of cargo tank testing facility
performing the leak test;

(6)

®) initial I . ‘
the-reading; name and signature of the
individual performing the leak test;

the-final-test-pressure-and-the-time-of
the—reading; name and address of the

owner of the tank;

(D) the-initial-test-vacuum-and-the-time-of
reading; identification number of the
tank;

(E) the-final-test-vacuum-and-the-timeof
the—reading; documentation of tests
performed including the date and
summary of results;

() the—date—andlocation—of the tests;
continued qualification statement and
returned to service status; and

(G) the-NC-stickernumberissued;-and list
or description of identified corrective
repairs to the tank, if none are
performed then the report shall state
"no corrective repairs performed.”

= the—fthal—change—n—pressure—of—the
ternalvapervaluetest:

A copy of the most recent eertification leak

testing report shall be kept with the truek cargo

tank. The owner or operator of the truek cargo
tank shall also file a copy of the most recent
certification-test leak testing report with each
bulk gasoline terminal that loads the truek cargo
tank. The records shall be maintained for at
least two years after the date of the testing or
repair, and copies of such records shall be made
available within a reasonable time to the
Director upon written request.

©

(d) Bulk—GaselineTerminals—Bulk-GaselinePlants—Equipped
With-Vapor-Balance-er-\apor-Control-Systems For bulk gasoline

terminals, bulk gasoline plants equipped with vapor balance or

vapor control systems, the following requirements shall apply:

M

)

@)

The vapor collection system and vapor control
system shall be designed and operated to
prevent gauge pressure in the truek cargo tank
from exceeding 18 inches of water and to
prevent a vacuum of greater than six inches of
water.

During loading and unloading operations there

shall be:

(A) no vapor leakage from the vapor
collection system such that a reading
equal to or greater than 100 percent of
the lower explosive limit at one inch
around the perimeter of each potential
leak source as detected by a
combustible gas detector using the test
procedure described in Rule-2615-of
this—Subehapter; 15A NCAC 02D
.2615; and

(B) no liquid leaks.

If a leak is discovered that exceeds the limit in

Subparagraph (2) of this Paragraph:
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(A) For bulk gasoline plants, the vapor
collection system or vapor control
system (and therefore the source) shall
not be used beyond 15 days after the
leak has been discovered, unless the
leak has been repaired and the system
has been retested and found to comply
with  Subparagraph (2) of this
Paragraph;

(B) For bulk gasoline terminals, the vapor
collection system or vapor control
system shall be repaired following the
procedures in Rule—0927 of this
Section- 15A NCAC 02D .0927.

4) The owner or operator of a vapor collection
system at a bulk gasoline plant or a bulk
gasoline terminal shall test, according to Rule
0912 of this-Section; 15A NCAC 02D .0912,
the vapor collection system at least once per
year. If after two complete annual checks no
more than 10 leaks are found, the Director may
shall allow less frequent monitoring. If more
than 20 leaks are found, the Director may shall
require that the frequency of monitoring be
increased.

(5) The owner or operator of a vapor control
systems at bulk gasoline terminals, bulk
gasoline plants, gasoline dispensing facilities,
and gasoline service stations equipped with
vapor balance or vapor control systems shall
maintain records of all certification testing and
repairs. The records shall identify the vapor
collection system, or vapor control system; the
date of the test or repair; and, if applicable, the
type of repair and the date of retest.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

15ANCAC 02D .0933 PETROLEUM LIQUID
STORAGE IN EXTERNAL FLOATING ROOF TANKS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0935 FACTORY SURFACE COATING
OF FLAT WOOD PANELING (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .0937 MANUFACTURE OF
PNEUMATIC RUBBER TIRES (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .0943 SYNTHETIC ORGANIC
CHEMICAL AND POLYMER MANUFACTURING
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0944 MANUFACTURE OF
POLYETHYLENE: POLYPROPYLENE AND
POLYSTYRENE (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .0945 PETROLEUM DRY CLEANING
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0947 MANUFACTURE OF
SYNTHESIZED PHARMACEUTICAL PRODUCTS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .0948 VOC EMISSIONS FROM
TRANSFER OPERATIONS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15ANCAC 02D .0949 STORAGE OF
MISCELLANEOUS VOLATILE ORGANIC
COMPOUNDS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .0951 RACT FOR SOURCES OF
VOLATILE ORGANIC COMPOUNDS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .0952 PETITION FOR ALTERNATIVE
CONTROLS FOR RACT (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .0955 THREAD BONDING
MANUFACTURING (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .0956 ~ GLASS CHRISTMAS
ORNAMENT MANUFACTURING (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0957 COMMERCIAL BAKERIES
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0958 WORK PRACTICES FOR
SOURCES OF VOLATILE ORGANIC COMPOUNDS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .0959 PETITION FOR SUPERIOR
ALTERNATIVE CONTROLS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .0960 CERHHFICATHONOFLEAK
HGHTNESS FESTER CARGO TANK LEAK TESTER
REPORT

(a) Purpose. The purpose of this Rule is to establish procedures
for eertifying cargo tank testing facilities to perform leak tightness
tests on gasoline cargo truck tanks as defined under-Rule-09326f
this-Section- i in 15A NCAC 02D .0932.

b e _ tficat foren lol
o b iona facili 0 : :

e on:

tnelelleu@mguls a-“-g - I_ ”- : F i .
certification—tneluding-the-primary-contactand
telephone-number-and

2 thefederal (tank carge)-number.
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. itted:
@ tby-of-t .'5.2.H|9|35 Been submtied -
Iel B_msmn as elbselu'edl the—tacility
) T facilit_| | .
necessary-to-perform-Method 27040
®) facility has the ckill
perform-Method 27040 CFR-Part 60,
Subpart-A-correcthy

{(b) Certification report. The certified facility performing the
test shall give a copy of the certification report to the truck cargo

tank owner and shall retain a copy of the certification report. The
certification report shall contain the following information:

(D) name, address, and telephone number of
certified cargo tank testing facility performing
the leak test;

2 name and signature of the individual actualy
performing the leak test;

3 name and address of the owner of the tank;

4 serial-number-of-the-stickerand identification
number of the tank;

(5) the-date-that the-sticker-is-issued-and-the-date

he st ires_whi "
i - documentation of tests
performed including the date and summary or

results;
(6) the-pressure-drops-measured-and-vacuum-drops
measured:—and  continued  qualification

statement and returned to service status; and

@) list or description of preblems—with—tank—(if

none-are-foundthe report-shall-state-that-none
were-found)- identified corrective repairs to the
tank, if none are performed then the report shall
state "no corrective repairs performed."”
H(c) Record retention. The certified cargo tank testing facility
performing the test and the owner of the gasoline cargo truek tank
shall keep the certification leak testing report for at least two
years. Certification Leak testing reports shall be made available
to the Division upon request.
ga(d) Verification of leak tightness. The Division may use
Method 21 to verify the leak tightness of a tank.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5), (13).

15ANCAC 02D .0961 OFFSET LITHOGRAPHIC
PRINTING AND LETTERPRESS PRINTING
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0962  INDUSTRIAL CLEANING
SOLVENTS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

15A NCAC 02D .0963 FIBERGLASS BOAT
MANUFACTURING MATERIALS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0964 MISCELLANEOUS
INDUSTRIAL ADHESIVES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .0965 FLEXIBLE PACKAGE
PRINTING (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

15A NCAC 02D .0966 ~ PAPER, FILM AND FOIL
COATINGS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)
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15A NCAC 02D .0967 MISCELLANEOUS METAL AND
PLASTIC PARTS COATINGS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .0968 =~ AUTOMOBILE AND LIGHT
DUTY TRUCK ASSEMBLY COATINGS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

SECTION .1400 - NITROGEN OXIDES

15ANCAC 02D .1401  DEFINITIONS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .1402  APPLICABILITY
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1403 COMPLIANCE SCHEDULES
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1404 RECORDKEEPING:
REPORTING: MONITORING: (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .1405 CIRCUMVENTION
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1407 BOILERS AND INDIRECT-
FIRED PROCESS HEATERS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .1408 STATIONARY COMBUSTION
TURBINES (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

15ANCAC 02D .1409 STATIONARY INTERNAL
COMBUSTION ENGINES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15ANCAC 02D .1410 EMISSIONS AVERAGING
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .1411 SEASONAL FUEL SWITCHING
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15SANCAC 02D .1412 PETITION FOR ALTERNATIVE
LIMITATIONS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15ANCAC 02D .1413 SOURCES NOT OTHERWISE
LISTED IN THIS SECTION (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15ANCAC 02D .1414 TUNE-UP REQUIREMENTS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .1415 TEST METHODS AND
PROCEDURES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15A NCAC 02D .1418 NEW ELECTRIC GENERATING
UNITS, EARGE BOILERS, COMBUSTION TURBINES,
AND EARGE I/C ENGINES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15ANCAC 02D .1423 LARGE INTERNAL
COMBUSTION ENGINES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

SECTION .1700 - MUNICIPAL SOLID WASTE
LANDFILLS

15ANCAC 02D .1701  DEFINITIONS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1702  APPLICABILITY
(a) All existing MSW landfills that meet the following conditions
are subject to this Section:

1) The landfill has accepted waste at any time
since November 8, 1987, or has additional
permitted capacity available for future waste
deposition and has not been documented as
being permanently closed; and

2 The landfill was in operation, or construction,
reconstruction, or modification was
commenced before May—30—199%. July 17
2014.

(b) Physical or operational changes made to an existing MSW
landfill solely to comply with an emission standard under this
Section are not considered a modification or reconstruction, and
do not subject an existing MSW landfill to the requirements of 40
CFR 60, Subpart YWAAAAL XXX or 15A NCAC 2D .0524.

Authority G.S.
215.107(a)(5),(10).

143-213;  143-215.3(a)(1);  143-

15ANCAC 02D .1703  EMISSION STANDARDS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .1704 TEST METHODS AND
PROCEDURES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

15ANCAC 02D .1705 OPERATIONAL STANDARDS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .1706 COMPLIANCE PROVISIONS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1707 MONITORING PROVISIONS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .1708 REPORTING REQUIREMENTS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

15ANCAC 02D .1709 RECORDKEEPING
REQUIREMENTS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)
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15ANCAC 02D .1710 COMPLIANCE SCHEDULES
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .2600 - SOURCE TESTING

15A NCAC 02D .2615 DETERMINATION OF LEAK
TIGHTNESS AND VAPOR LEAKS

(a) Leak Festing Detection Procedures. One of the following test
methods from the EPA document "Control of Volatile Organic
Compound Leaks from Gasoline Tank Trucks and Vapor
Collection System," EPA-450/2-78-051, published by the U.S.
Environmental—Protection Environmental Protection Agency,
December 1978, shall be used to determine compliance with Rule
0932 15A NCAC 02D .0932 Gasoline Fruek Cargo Tanks And
Vapor Collector Systems-ofthis-Section: Systems:

(1) The gasoline vapor leak detection procedure by
combustible gas detector described in
Appendix B of to EPA-450/2-78-051 shall be
used to determine leakage from gasoline truek
cargo tanks and vapor control systems.

)] The leak detection procedure for bottom-loaded
truck cargo tanks by bag capture method
described in Appendix C ef to EPA-450/2-78-
051 shall be used to determine the leak tightness
of truek cargo tanks during bottom loading.

(b) Annual Certification. Testing. The pressure-vacuum test
procedures for leak tightness of truek cargo tanks described in
Method 27 of Appendix A of to 40 CFR Part 60 or 49 CFR Part
180.407 shall be used to determine the leak tightness of gasoline
truek cargo tanks in use and equipped with vapor collection
equipment. Method 27 of Appendix A of to 40 CFR Part 60 is
changed for fugitive emissions leak prevention to read:

@ 8.2.1.2 ™"Connect static electrical
connections to tank."

2 8.2.1.3 "Attach test coupling to vapor return
line."

3 16.0 No alternative procedure is applicable.

(c) Copies of Appendix B and C of the EPA document, "Control
of Volatile Organic Compound Leaks from Gasoline Tank Trucks
and Vapor Collection System," EPA-450/2-78-051, cited in this
Rule, are hereby incorporated with subsequent amendments and
editions by reference and are available on the Division's Website

ground

http://deq.nc.gov/about/divisions/air-quality/air-quality-
enforcement/emission-measurement.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

R I i S e e S G i I S S S

Notice is hereby given in accordance with G.S. 150B-21.2 and
G.S. 150B-21.3A(c)(2)g. that the Environmental Management
Commission intends to adopt the rules cited as 15A NCAC 13B
.1801-.1806, amend the rule cited as 15A NCAC 13B .1105,
readopt with substantive changes the rules cited as 15A NCAC
13B .0531-.0546, .1601-.1604, .1617-.1637, .1680, and repeal
through readoption the rules cited as 15A NCAC 13B .0547 and
1111,

Pursuant to G.S. 150B-21.17, the Codifier has determined it
impractical to publish the text of rules proposed for repeal unless
the agency requests otherwise. The text of the rule(s) are
available on the OAH website at
http://reports.oah.state.nc.us/ncac.asp.

Link to agency website pursuant to G.S. 150B-19.1(c):
https://deqg.nc.gov/permits-regulations/rules-
regulations/proposed-main

Proposed Effective Date: July 1, 2020

Public Hearing:

Date: March 3, 2020

Time: 3:00 p.m.

Location: DEQ Building Room 1210, 217 West Jones Street,
Raleigh, NC 27603

Reason for Proposed Action: Rules .0531 through .0546 for
Construction and Demolition Landfill Facilities and Rules .1601
through .1637 and .1680 for Municipal Solid Waste Landfill
Facilities are proposed for readoption to comply with the rule
review requirements pursuant to G.S. 150B-21.3A. These rules
are proposed with amendments to update information and use
consistent language, and to refer to applicable statutes for
clarification. The rules are also proposed for amendment to be
consistent with changes to general statutes (such as life-of-site
permitting), and to clarify requirements regarding the 30-year
post closure period and environmental monitoring requirements.
Rules .0546, .1105, .1111 and .1628 are proposed for amendment
or repeal to move the financial assurance requirements to new
proposed Rules .1801 through .1806, which will be applicable to
all solid waste management facilities as required by statute. Rule
.0547 is proposed for repeal because it is no longer necessary.

Comments may be submitted to: Jessica Montie, 1646 Mail
Service  Center, Raleigh, NC 27699-1646; email
jessica.montie@ncdenr.gov

Comment period ends: April 17, 2020

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.
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Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.
State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

OXOXN

CHAPTER 13 - SOLID WASTE MANAGEMENT
SUBCHAPTER 13B - SOLID WASTE MANAGEMENT
SECTION .0500 - DISPOSAL SITES

15ANCAC 13B .0531 RURPOSE.-SCOPE; PURPOSE
AND APPLICABILITY FOR CONSTRUCTION AND
DEMOLITION LANDFILLS

(@) Purpose. Fhe-purpose-of Rules .0531 through 054+ .0546 of
this Section is-teregulate shall govern the permitting procedures,

Subchapter, and the closure and post-closure

requirements of Rule .1627 of this Subchapter.
(d) Owners and operators of a C&DLF facility must shall comply
with any other applicable federal, Federal-State State, and Loeal
local laws, rules, regulations, or other requirements.
(e) Incorporation by Reference. References to Title 40 of the U.S.
Code of Federal Regulations (CFR) in Rules .0531 through .0546
of this Section are incorporated by reference including subsequent
amendments or editions, and can be obtained free of charge at the
US Government Publishing Office website at www.ecfr.gov.

Authority G.S. 130A-294.

15A NCAC 13B .0532
FACILITIES

The definitions in_Article 9 of Chapter 130A of the General
Statutes, the definitions in Rule .0101 of this Subchapter, and the
following definitions shall apply to Rules .0531 through .0546 of

DEFINITIONS FOR C&DLF

siting, design, construction, performance standards, operation,
closure closure, and post-closure of all construction and
demolition solid waste landfill (C&DLF) facilities and units.

@ ; : | licab!

(b)te)} Applicability. Owners and operators of C&DLF facilities
and units must shall conform to the requirements of Rules .0531
through <0547 .0546 of this Section as follows:

C&DLF units that did not receive waste after
June 30, 2008 are exempt from Rules .0531
through .0546 of this Section and shall comply
with the Conditions of the Solid Waste Permit
and Rule .0510 of this Sectlon C&DLE units

1)

(2)3) C&DLF units permitted after December 31,
2006 must shall comply with the requirements
of Rules .0531 through .0546 of this Section.
3) C&DLF units permitted to operate prior to
January 1, 2007 that continued to receive waste
after June 30, 2008 shall comply with Rules
.0531 through .0546 of this Section, except that
C&DLF units on top of closed MSWLFs are
subject to the corrective action requirements of

Rules .1635, .1636, and .1637 of this

this Section. Ihﬁ—RuleeeFM\&deﬁmnensier—temrs%haLappea#

M) "Active life" means the period of operation
beginning with the initial receipt of C&D solid
waste and ending at completion of closure
activities in accordance with Rule .0543 of this
Section.

"Active portion" means that part of a facility or
unit(s) that has received or is receiving wastes
and that has not been closed in accordance with
Rule .0543 of this Section.

"Aquifer" means a geological formation, group
of formations, or portion of a formation capable
of yielding groundwater. ground-water.

"Areas susceptible to mass movement" means

those areas of —influence—(i.e.—areas

characterized as having an active or substantial
possibility of mass meovement) movement
where the movement of earth material at,
beneath, or adjacent to the C&DLF unit(s),
because of natural or man-induced events,
results in the downslope transport of soil and
rock material by means of gravitational
influence. Areas of mass movement include;
but-are-not-limited-to; may include landslides,
avalanches, debris slides and flows, soil
fluction, block sliding, and rock fall.

"Base liner system" means the liner system
installed on the C&DLF unit's foundation to
control the flow of leachate.

"Cap system" means a liner system installed
over the C&DLF unit(s) to minimize infiltration
of precipitation and contain the wastes.

(2)3)

(€

(4)5)

(5)¢6

6)H
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(78

(8)9)
0)

"C&D solid waste" means solid waste
generated solely from the construction,
remodeling, repair, or demolition operations on
pavement and buildings or structures. C&D
waste dees—not may include municipal and
industrial wastes that are identical to materials
generated from the construction, remodeling,
repair, or demolition operations on pavement
and buildings or structures. may-be-generated

- - i1
structures:

“Ground—water" "Groundwater" means water
below the land surface in a zone of saturation.
"II; : ;“ s \Waste" meansa_solid_waste_as

(92 "Karst terranes" means areas where Kkarst

topography, with its characteristic surface and
subterranean features, is developed as the result
of dissolution of limestone, dolomite, or other
soluble rock. Characteristic physiographic
features present in karst terranes may irclude;
butare-nothmitedto; include sinkholes, sinking
streams, caves, large springs, and blind valleys.

(10)(3) "Landfill facility" means all contiguous land

and structures, waste management unit(s), other
appurtenances, and improvements on the land
within the legal description of the site included
in or proposed for the permit issued in
accordance with this Subchapter. Selid-\Aaste

(11)&4) "Landfill unit" means a discrete area of land or

an excavation that receives a particular type of
waste such as C&D, industrial, or municipal
solid waste, and is not a land application unit,
surface impoundment, injection well, or waste
pile, as defined under 40 CFR Part 257 257.2.
Such a landfill unit may be publicly or privately
owned, and may be located at a municipal solid
waste landfill facility, MSWLE; a C&DLF, an
industrial landfill facility, or other waste
management facility.

(12)(35) "Lateral expansion” means a horizontal

expansion of the waste boundaries of an
existing a C&DLF unit(s).

(13){46) "Liner system™ means an engineered

environmental control system which can
incorporate filters, drainage layers, compacted
soil liners, geomembrane liners, piping
systems, and connected structures.

(14)EA "Liquid waste” means any waste material that is

determined to contain "free liquids™ as defined
by Method-9095 (Paint-FilterLiguids—Test);
S\W._846. EPA SW-846 Test Method 9095B
(Paint _ Filter Liquids Test), which is
incorporated by reference including subsequent
amendments or editions; and can be obtained
free of charge at the US EPA website at
www.epa.gov/hw-sw846/sw-846-test-method-
9095b-paint-filter-liguids-test.

p— Seologist” individual

is 1i - | -

SGlld ]“as_te Mlitha' t

®) . : .

© ot 4 T i

(15)20) "Poor foundation conditions™ means those areas

where features exist which that indicate that a
natural or man-induced event may result in
inadeguate a loss or reduction of foundation
support for the structural components of a
C&DLF unlt(s)

whe—s—heensed—te—praeﬁee—e#rgmeenng—m

(16)22) "Project  engineer" means the—official

to—practice—enginesring—in—the-State—of-Neorth
Carolina—who the licensed professional
engineer that represents the permittee and is
responsible for observing, documenting, and
certifying that activities related to the quality
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assurance of the construction of the solid waste
management unit conforms to the Divisien

approved—plan; the permit to construct and
incorporated plans and the—rules Rules .0531

through .0546 of specified-in this Section. All
certifications must shall bear the seal and
signature of the licensed professional engineer
and the date of certification.

individualwho-is-Hcensed-to-practice surveying
in-accordance with-G.S-89C.

i

17 "Seasonal High Water Table" or "SHWT "
means the highest level of the uppermost
aquifer during a year with normal rainfall.
SHWT may be determined in the field through
identification of redoximorphic features in the
soil profile, monitoring of the water table
elevation, or modeling of predicted 2
groundwater elevations.

(18){26) "Structural components™ means liners, leachate
collection systems, final covers, systems that
manage rainwater that drains over land from or
onto any part of the facility or unit run-on-or
run-off systems; and any other component used
in the construction and operation of the C&DLF
facility. C&DLFthatisnecessary-forprotection
of-human-health-and-the-environment.

(1924 "Unstable area” means a location that is
susceptible to natural or human-induced events
or forces capable of impairing the integrity of
some or all of the landfill structural components
responsible for preventing releases from a
landfill. Unstable areas ean may include poor
foundation conditions, areas susceptible to
mass movements, and Karst terranes. )

(20)£28) "Uppermost aquifer" means the geologic
formation nearest the natural ground surface
that is an aquifer, as well as lower aquifers that
are hydraulically interconnected with this
aquifer within the facility's property boundary.

29) o o I .  coli
waste-by-waters-of-the-base-flood-

Authority G.S. 130A-294.

15A NCAC 13B .0533 GENERAL APPLICATION
REQUIREMENTS AND PROCESSING FOR C&DLF
FACILITIES

(@) Apphicability- Owners or operators of a propesed-or-existing
C&DLF unit or facility shall submit an application document as
detailed in Rule .0535 of this Section in accordance with the
following criteria and scheduling requirements: reguirements-set
forth-as-foHows:

(1) New permit. facility= An applicant for a new
permit as defined by G.S. 130A-294(a3)(1)

: i

facili b i
following-criteria shall submit a Site-Study site
study and subsequently an application for a
permit to construct as set forth in Rule .0535(a)

Paragraph-(a)-of Rule-0535 of this Section. A

when: The Division shall review all permit
applications in accordance with Rule .0203 of
this Subchapter. An application for a new
permit _is subject to an application fee in
accordance with G.S. 130A-295.8(d2).

(A}  The-owner-or-operator-proposes—to

B}  The-owner—or—operator—propeses—to

Amendment to the permit. The owner or
operator shall submit an application to amend
the permit to construct in accordance with Rule
.0535(c) of this Section for the following
circumstances:

Substantialamendment-to-the permit-

(A) A subsequent stage of landfill
development. A permit to construct
issued in accordance with Paragraph
(c) of this Rule approves the life-of-
site_ development of the C&DLF unit
indicated in the facility plan plus a set
of plans defined in Rule .0534(b)(1) of
this Section as the Division Approved
Plans, submitted by the applicant for
either the entire C&DLF unit or a
portion of the C&DLF unit. afacility

j - For _any
subsequent stage of landfill
development, that the applicant has
not included in the plans required by
Rule .0534(b)(1) of this Section for
any  prior stage of landfill
development, the Fhe owner or
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operator shall prepare—an—application
: X h () of

(E)XB) identify any revised text by noting the

date of revision on the page.

Rule-0535-of this-Section-and submit (2)3) Drawings. The engineering drawings for all
the amended permit application no landfill facilities shall be submitted using the
less than 180 days prior to the date following fermat: format:
scheduled for commencing A) Theshest size- with-title-blocks shall-be
construction. when-there-is: i i :
A) a—substantial-change—in—accordance (A)B) Fhe the cover sheet shall include the
With-N-.C.G.S-130A-294-(b1)}{1):or project title, applicant's name, sheet
(B) a—proposed—transfer-of A change in index, legend of symbols, and the
ownership or corporate structure of a engineer's name, address, signature,
permitted the C&DLF facility. The date of signature, and seal seal; and
owner or operator shall notify the (BY{C) Where—the—requirements—do—not
Division within 30 days of a change in tei i i ;
ownership or corporate structure in maps and drawings shall be prepared
accordance with G.S. 130A-295.2(q). at a scale that adeguately illustrates the
(3)Y4) Modifications to the permit. An owner or subject requirements, reguirement(s):
operator proposing changes to the plans and that is legible if printed at a scale
approved in the permit shall request prior of 22 inches by 34 inches.
approval from the Division in accordance with (3)4) Number of copies. An applicant shall submit &
Paragraph-{d)-of Rule—-0535 Rule .0535(d) of minimum-ofthree-copies one electronic copy of
this Section. each-original the application to the Division in
[C))] Permit for Closure and Post-Closure Care. The electronic portable document format (pdf). The

owner or operator shall submit an application
for a closure and post-closure care permit to the
Division when the facility reaches its final
permitted elevations and prior to initiating
closure activities for the final permitted
C&DLF unit at the facility in accordance with
Rule .0535(e) of this Section. Owners or
operators that closed all C&DLF units at the

Division may request that the applicant submit
no more than three paper copies of the
application in three-ring binders. decument-and
any—Fevisions—o .t.e B""s'e.' Fhe Dmsm.
shall req u.est add|||t|e| a.I eeplles_ asl |Feee|ssa|5

(¢) Permitting and Public Information Procedures.

facility prior to the readopted effective date of (8] Purpose and Applicability.
this Rule shall not be required to submit a (A) Purpose. During the permitting
permit application for closure and post-closure. proecess process, the Division shall
The Division shall issue a permit for closure provide for public review of and input
and post-closure for these facilities based on the to permit documents containing the
most recent permit application submittal, if a applicable design and operating
closure and post-closure permit has not already conditions. The Division shall provide
been issued. for consideration of comments
(b) Application format requirements. guidelines: All applications received and notification to the public
and plans required by Rules .0531 through 8547 .0546 of this of the permit design.
Section shall be prepared in accordance with the following: (B) Applicability. Applications for a new
i idelines: permit Permit-to-Construct-for-anew
(D) The nitial application shall: facthity—for-a-substantial-amendment
(A) contain a cover sheet stating the to-the-permitforan-existingfackity: as
project title and location, the defined in G.S. 130A-294(a3)(1), or
applicant's name and address, and the for a modification to the permit
engineer's name, address, signature, involving corrective remedy selection
date of signature signature, and seal; required by Paragraphs{e)-through(h)
and of Rule—0545 Rule .0545(g) through
(B) contain a statement defining the (1) of this Section shall be subject to
purpose of the submittal signed and the requirements of this Paragraph.
dated by the applicant; applicant- Subparagraphs-{e}2)-through-{e}(9)-of
& TFhetext-of the-apphcation-shall: this—Rule: Applications submitted in
A be-submitted-n-a-threering-binder; accordance with Subparagraphs (a2}
(C)(B) contain a table of contents or index and-(a)}{4)(a)(2), (a)(3), and (a)(4) of
outlining the body of the application this Rule are not subject to the
and the appendices; requirements of this Paragraph.
(D)YE) be paginated consecutively; and 2 Draft Permits.
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®3)

(A)

(B)

(C)XB}

(DXE)

The Division shall review all permit
applications for compliance with
Rules .0531 through .0546 of this
Section and Rule .0203 of this
Subchapter. Once an application is
complete, the Division shall either
issue a notice of intent to deny the
permit to the applicant or prepare a
draft permit. decide—whether—the
permitshould-be-issued-ordenied.

If the Division decides—to—deny-the
permit-the-Division-shall-send issues
a notice of intent to deny the permit to
the applicant—Reaseons applicant, the
notice shall include the reasons for
permit denial shattbe in accordance

with Rule .0203(e) of this Subehapter

Subchapter  and G.S. 130A-
294(a)(4)c.

H “Iel Dn_|5|e ' Ildeeleles_ t.' e—pet #
prepare-a-draft-permit

If the Division prepares a draft permit,
A the draft permit shall contain {either
expresslhy—or—by—reference)  all
applicable terms and conditions for the
permit.

All draft permits shall be subject to the
procedures of Subparagraphs (3)
through (9) of this Paragraph, unless
otherwise  specified in  those
Subparagraphs.

Fact Sheet. The Division shall prepare a fact
sheet for every draft permit, and shall send this

fact sheet to the applicant and post the fact sheet

on the Division website. The fact sheet shall

include:

(A)

=

®

B

GEN)

©

a_brief description of the type of
facility or activity that is the subject of
the draft permit;

a description of the area to be served,
the volume and characteristics of the
waste stream, and a projection of the
useful life of the landfill;

a brief summary of the basis for the
draft permit conditions, including
references to statutory or regulatory
provisions and supporting references
to the permit application;

the beginning and ending dates of the
comment period under Subparagraph
(4) of this Paragraph;

the address where comments will be
received;

the name, phone number, and e-mail
address of a person to contact for
additional information;

the procedures for requesting a public

hearing; and

(4)

g 2

other procedures by which the public
may participate in the decision, such
as social media or a web-based
meeting, if the Division or the
applicant _elects to use such

procedures.

Public Notice of Permit Actions and Public
Hearings.

(A)

(B)

©

The Division shall give public notice
of each of the following: a draft permit
has been prepared; a public hearing
has been scheduled under
Subparagraph (6) of this Paragraph; or
a notice of intent to deny a permit has
been prepared under Part (2)(B) of this
Paragraph.

No public notice is required when a
request for a permit modification is
denied.

The Division shall give written notice
of denial to the applicant.

34:16
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(D)
(E)

(F)

(©)

(H)

Public notices may describe more than
one permit or permit action.

Public notice of the preparation of a
draft permit or a notice of intent to
deny a permit shall allow at least 45
days for public comment.

The Division shall give public notice
of a public hearing at least 15 days
before the hearing- hearing; and the
notice shall contain the date, time, and
place of the public hearing; a brief
description of the nature and purpose
of the public hearing, including the
applicable rules and procedures; and a
concise statement of the issues raised
by the persons requesting the hearing.
Public notice of the hearing may be
given at the same time as public notice
of the draft permit and the two notices
may be combined.

Public notice of activities described in
Part (A) of this Subparagraph shall be
given by publication on the Division
website, by publication by a local
news organization, —a—daty—or

weeklylocal-newspaper—of general
cireulation; and by any other method
deemed necessary or appropriate by
the Bivisien Division, such as posting
in the post office and public places of
the municipalities nearest the site
under consideration, or on other State
or local government websites or social
media, to give actual notice of the
activities to persons potentially
affected.

General—Public—Netices: All public
notices issued under this Part shall at
minimum contain the folewing—(1)
name, address and phone number of
the office processing the permit action
for which notice is being given; {2} the
name and address of the owner and
operator applying for the permit; (3} a
brief description of the business
conducted at the facility or activity
described in the permit application
including the size and location of the
facility and type of waste accepted; (4}
a brief description of the comment
procedures required by Subparagraphs
(5) and (6) of this Paragraph, including
a statement of procedures to request a
public hearing, unless a hearing has
already been scheduled, and other
procedures by which the public may
participate in the permit decision; (5}
the name, address, and telephone
number of a the Division staff contact

©®)

(6)

from whom interested persons may
obtain further information; and {6} a
description of the time frame and
procedure for making an approval or
disapproval  decision  of  the
application. apphication—and—{H—-any

Public Comments and Requests for Public
Hearings. During the public comment period
any interested person may submit written
comments on the draft permit and may request
a public hearing if no hearing has already been
scheduled. A request for a public hearing shall
be in writing and shall state the nature of the
issues proposed to be raised in the hearing. The
Division shall consider all comments in making
a final permit decision. The Division shall
respond to all comments as provided in
Subparagraph (9) of this Paragraph.

Public Hearings.

(A)

(B)

The Division shall hold a public
hearing on a draft permit(s) when a
hearing is requested. The Division
may also hold a public hearing at-its
discretion whenever such a hearing
might clarify one or more issues
involved in the permit decision. Public
hearings held pursuant to this Rule
shall be at a location convenient to the
nearest population center to the
subject facility. Public notice of the
hearing shall be given as specified in
Subparagraph (4) of this Paragraph.

Any person may submit oral or written
statements and data concerning the
draft permit. The Division shall extend
the public comment period under
Subparagraph (4) of this Paragraph is
extended to the close of any public
hearing conducted under this
Subparagraph. The hearing—officer
Division may also extend the public
comment period by so stating at the
hearing, when information is
presented at the hearing which
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()

(8)

(©)

indicates the importance of extending
the period to receive additional
comments, to allow potential
commenters commenters to gather
more information, to allow time for
submission of written versions of oral
comments made at the hearing, or to
allow time for rebuttals of comments
made during the hearing. The Division
shall publish the end date of the
extended comment period on the
Division's website.

The Division shall make available to
the public a recording or written
transcript of the hearing upon request.

for-review-or-copying—at-the—central
i ‘ Divisi ‘

Reopening of the Public Comment Period.

(A)

(B)

<)

H-any In response to data, information,
or arguments submitted received

during the public comment period,
. . ial
the Division may prepare a new
revised draft permit  permit
appropriately——modified; under
Subparagraph (2) of this Paragraph;
prepare a fact-sheet—or revised fact
sheet under Subparagraph (3) of this
Paragraph Paragraph, and reopen or
extend the comment period under
Subparagraph (4) of this Paragraph.

submitted:
Comments filed during the reopened
comment period shall be limited to the

substantial-new-guestions-that-caused
its—reopening- information that was

revised in the draft permit following
the original comment period. The
public notice shall be in accordance
with under Subparagraph (4) of this
Paragraph and shall define the scope
of the reopening.

I . : ‘ . ‘
accordance-with-Subparagraph(4)-of
this-Paragraph-

Permit Decision.

(A)

After the close of the public comment
period under Subparagraph (4) of this
Paragraph on a draft permit or a notice
of intent to deny a permit, the Division
shall issue a permit decision. The

Division shall notify the applicant and
each person who has submitted a
written request for notice of the permit
decision. For the purposes of this
Subparagraph, a permit decision
means a decision to issue, deny deny,
or modify a permit.

(B) A permit decision shall become
effective upon the date of the service
of notice of the decision unless a later
date is specified in the decision.

9 Response to Comments.

(A) At the time that a permit decision is
issued under Subparagraph (8) of this
Paragraph, the Division shall issue a
written response to comments. This
response  shall  specify  which
provisions, if any, of the draft permit
have been changed in the permit
decision, and the reasons for the
change. The response shall also briefly
describe and respond to all sigrificant
comments  pertaining to  the
requirements in en the draft permit
raised during the public comment
period, or during any public hearing.

(B) The Division shall publish the make
the response to comments on the
Division _website upon request.

; .
copying-at ; e-central-ofiiee—of the
Se‘l'l’d_\Na'S'teé‘eet‘l'e‘H_- i O
(d) Permit approval or denial. The Division shall review all
permit applications in accordance with Rule .0203 of this
Subchapter. Seetion—0200—PERMITS-FOR-SOLIDWASTE
MANAGEMENT-FACHITES:

Authority G.S. 130A-294.

15ANCAC 13B .0534 GENERAL REQUIREMENTS
FOR C&DLF FACILITIES AND UNITS
(@) Apphcability- Permits issued by the Division for C&DLF
facilities and units shall be subject to the general requirements set
forth in this Rule.
(b) Terms of the Permit. The Solid Waste Management Permit
shall incorporate requirements necessary to comply with this
Subchapter and the North Carolina Solid Waste Management Act
including the provisions of this Paragraph.

1) Division Approved Plan- Plans. Permits issued

after December 31, 2006 must shall incorporate

a the Division approved plan- plans.

(A) The scope of the Division approved
plan—must plans shall include the
information necessary to comply with
the requirements set forth in Rule
.0535 of this Section.

34:16
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(B)

(€)

The Division approved plans must
shall be subject to and may be limited
by the conditions of the permit.

The Division approved plans for a new
facility must shall be described in the
permit and must shall include the
Facility Plan; Plan required by Rule
.0537 of this Section, Engineering
Plan; Plan required by Rule .0539 of
this Section, Construction Quality
Assurance plan; Plan required by Rule
.0541 of this Section, Operation Plan;
Plan required by Rule .0542 of this
Section, Closure and Post-Closure
plan; Plan required by Rule .0543 of
this Section, and Monitoring PRlans;
Plans required by Rule .0544 of this
Section.

(2) Permit provisions. All C&DLF facilities and
units must shall conform to the specific
conditions set forth in the permit and the
following general provisions.

(A)

(B)

(©)

(D)

(E)

Duty to Comply. The permittee must
shall comply with all conditions of the
permit, unless otherwise authorized by
the Division. Any permit
noncompliance, except as otherwise
authorized by the Division, constitutes
a violation of the Act and is grounds
for enforcement action or for permit
revocation, modification
modification, or suspension.

Duty to Mitigate. In the event of
noncompliance with the permit, the
permittee  must shall take all
reasonable steps to minimize releases
to the environment, and must shall
carry out such measures as are
reasonable to prevent adverse impacts
on human health or the environment.
Duty to Provide Information. The
permittee must shall furnish to the
Division any relevant information that
the Division may request to determine
whether cause exists for modifying,
revoking or suspending the permit, or
to determine compliance with the
permit. The permittee must shall also
furnish to the Division, upon request,
copies of records required to be kept
under the conditions of the permit.
Recordation Procedures. The
permittee must shall comply with the
requirements of Rule .0204 of this
Subchapter RECORDATION—OF
LAND DISPOSAL—PERMITS —in
order for a new permit to be effective.
Need to Halt or Reduce Activity. It
shall not be a defense for a permittee

(F)

©)

(H)

M

O]

in an enforcement action to claim that
it would have been necessary to halt or
reduce the permitted activity in-order
to maintain compliance with the
conditions of the permit.

Permit Actions. The permit may be
modified, reissued, revoked,
suspended suspended, or terminated in
accordance with G.S. 130A-23. The
filing of a request by the permittee for
a permit modification, or a notification
of planned changes or anticipated
noncompliance, does not stay any
existing permit condition.

Not Transferable. Fhe—permit-is—not
transferable- A permit for a solid waste
management facility is transferable
only with prior approval of the
Department in accordance with G.S.
130A-294(al).

Construction. If construction is not
commenced within 18 months from
the issuance date of the permit to
construct, or an amendment of
substantial-amendment to the permit
permit to construct, then the permit
shall expire. The applicant may re-
apply for the permit, which shall be
subject to statutes and rules in effect
on the date of the re-application.
Proper Operation and Maintenance.
The permittee must shall at all times
properly operate and maintain all
facilities and systems of treatment and
control and related appurtenances {and
related—appurtenances) which are
installed or used by the permittee to
achieve  compliance  with  the
conditions of the permit. Proper
operation and maintenance includes
effective  performance, adequate
funding, adequate operator staffing
and training, and adequate laboratory
and process controls, including
appropriate quality assurance
procedures. This provision requires
the operation of back-up or auxiliary
facilities or similar systems only when
necessary to achieve compliance with
the conditions of the permit.
Inspection and Entry. The permittee
must shall allow the Department
representative to enter the permittee's
premises where a regulated unit(s) or
activity is located or conducted, or
where records are kept under the
conditions of the permit. The
Department Bivision-or-its-authorized
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(K)

L)

representative shall have access in
order to copy any records required to

be kept under the conditions of the
permit. The permittee must shall allow
the Department bDBivision—er—its
authorized—representative to inspect
any facilities, equipment including
practices, operations, or {including

Authority G.S. 130A-294.

15ANCAC 13B .0535 APPLICATION
REQUIREMENTS FOR C&DLF FACILITIES
(&) New permit as defined in G.S. 130A-294(a3)(1)a, ¢, d, and e.

e § cacilit b Rule. T

Section-the-permit-foranew C&DLFfacility-shal-have two-parts:
An applicant for a new C&DLF permit as defined in G.S. 130A-
294(a3)(1)a, c, d, or e shall meet the requirements of Rule .0536

monitoring and control equipment

that are required or regulated by the
facility permit or the rules of this
Subchapter. Biwvision. For  the
purposes  of  assuring  permit
compliance or as otherwise authorized
by G.S. 130A Article 9, the-Act; the
permittee must shall allow the
Department Bivision-or-its-autherized
representative to sample or monitor, at
any location under the operation or
control of the permittee, the-foHewing:
any materials, substances, parameters;
wastes, leachate, soil, groundwater,
surface water, gases Qases, gas

condensates, or ambient ait- air, if the
Department gives notice to the
permittee 24 hours prior to sampling
or_monitoring. The permittee must
shall allow the Department Division-or
its—authorized-—representative to take
photographs for the—purpese—of

documenting items of compliance or
noncompliance at permitted facilities.
facilities gl Wiere —appropriate —o
interests—reguire—the—permitieeto At
the request of the Department, the
permittee shall take such photographs
and submit them to the Department.
for the Division.

Waste Exclusions. Waste to be
excluded from disposal in a C&DLF is
listed in Rule .0542 of this Section.
Permit conditions may include
additional exclusions as-they-become
if they are necessary i-erder to protect
the public health and the environment
or to ensure proper landfill operation.
Additional Solid Waste Management
Activities. Construction and operation
of additional solid waste management
activities at the landfill facility must
shall not impede operation or
monitoring of the C&DLF unit(s).
Any proposed additional activities
must shall be submitted to the Division
for review, approval, and permitting,
as applicable, before construction and
operation.

of this Section prior to submitting an application for a permit to
construct.

(D) Permit to Construct. The-ewner-and-operatorof
a e“. facilit AUSt-Feet-theFequire nel_ts_el
Rude le_sﬁ_el HF'S Section pHoro sub “'E_E' Alg

complete application for a permit to construct

must shall contain the following:

(A) a facility plan that describes the
comprehensive development of the
C&DLF  facility  prepared in
accordance with Rule .0537 of this
Section;

(B) an engineering plan for the initial
phase of landfill development
prepared in accordance with Rule
.0539 of this Section;

© a construction quality assurance plan
prepared in accordance with Rule
.0541 of this Section;

(D) an operation plan prepared in
accordance with Rule .0542 of this
Section;

(B) a closure and post-closure plan
prepared in accordance with Rule
.0543 of this Section; and

(3] monitoring  plans  prepared in
accordance with Paragraph-(a)-of Rule
.0544 of this Seetien- Section; and

(G) a_corporate ownership organization
chart and an  environmental
compliance history for the applicant in
accordance with G.S. 130A-295.3.

2) Permit to Operate. The owner and operator
must shall meet the pre-operative requirements
of the permit to construct in-erder to qualify the
constructed C&DLF unit for a permit to
operate. Censtruction—documentation—must-be
submitted-in-a-timebyand-erganized-mannerin

(b) New permit as defined in G.S. 130A-294(a3)(1)b. An
application for a new C&DLF permit as defined in G.S. 130A-
294(a3)(1)b shall contain:

Q) a facility plan that describes the comprehensive
development of the C&DLF facility prepared in
accordance with Rule .0537 of this Section:;

(2) local government approval in accordance with
Rule .0536(c)(11) of this Section; and
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3) a corporate ownership organization chart and an
environmental compliance history for the
applicant in accordance with G.S. 130A-295.3.

(€)fb)}- Amendment to the permit. A-complete An application for
an amendment to the permit must shall contain:

(1) an updated engineering plan prepared in
accordance with Rule .0539 of this Section;

(2) an updated construction quality assurance plan
prepared in accordance with Rule .0541 of this
Section;

3) an updated operation plan prepared in
accordance with Rule .0542 of this Section;

4) an updated closure and post-closure plan
prepared in accordance with Rule .0543 of this
Section; and

(5) an updated monitoring plan prepared in

accordance with Rule .0544 of this Seection-
Section; and

(6) an updated corporate ownership organization
chart and an updated environmental compliance
history for the applicant in accordance with
G.S. 130A-295.3

2y local-government-approval-in-accordance-with

(d) Modifications to the permit. The owner or operator may
propose to modify plans that were prepared and approved in
accordance with the requirements set forth in Rules .0531 through

application for a permit to construct. Following review of the site
study, the Division shall notify the applicant that either:

(D) the site is deemed suitable for establishing a
C&DLEF unit and the applicant is authorized to
prepare an application for a permit to construct
in accordance with Rule .0535 of this Section;
and the site-specific conditions and design
requirements stated in the notification, if any;
or

2 the site is deemed unsuitable for establishing a
C&DLF unit(s) and shall specify the reasons
that would prevent the C&DLF unit(s) from
being operated in accordance with G.S. 130A
Article 9, er this Subchapter, and any applicable
federal laws and regulations.

(b) Scope. The site is shall be the land which that is proposed for
the landfill facility. The site study shall present presents a
characterization of the land, incorporating various investigations
and requirements pertinent to suitability of a C&DLF facility. The
scope of the site study shall include includes criteria associated
with the public health and welfare, and the environment. The
economic feasibility of a proposed site is shall not be within the
scope of this study. The information in the site study must shall
accurately represent site characteristics and and, if required by
G.S. 89C, 89E, or 89F and not under the purview of another
licensed profession, wust shall be prepared by licensed
professional engineers, licensed geologists, licensed soil
scientists, or licensed professional land surveyors. gualified

. Iorofessional forthin.Sul 2)(3) of
Rule—-0202 of this-Subechapter—New C&DLF unit(s) and-lateral
expansions-must shall comply with the location restrictions siting
eriteria set forth in Subparagraphs (c)(4) through (c)(10) of this
Rule. Paragraph-{e)-ofthis-Rule-Subparagraphs-{4)-through-(10)-

.0546 of this Section. A complete application must shall identify
the requirement(s) proposed for modification and provide
sufficient information in-order-to-demonstrate that demonstrates
compliance with the-applicable-reguirements Rules .0531 through
.0546 of this Section.
(e) A permit for closure and post-closure. An application for
closure and post-closure permit shall contain:
Q) an_updated engineering plan prepared in
accordance with Rule .0539 of this Section;
(2) an updated construction quality assurance plan
prepared in accordance with Rule .0541 of this
Section;
3) an updated closure plan and updated post-
closure plan prepared in accordance with Rule
.0543 of this Section; and
4 an updated corporate ownership organization
chart for the applicant.

Authority G.S. 130A-294.

tr-erderte To demonstrate compliance with specific criteria for
each of the respective location restrictions, documentation or
approval by agencies other than the Division of Waste
Management, Solid Waste Section may be required. The scope of
demonstrations including design and construction performance
must shall be addressed in the site study.

(c) The site study prepared for a C&DLF facility must shall
include the information required by this Paragraph.

1) Characterization study. The site
characterization study area includes the landfill
facility and a 2000-foot perimeter measured
from the proposed boundary of the landfill
facility. The study must shall include an aerial
photograph taken within one year of the
original-submittal-date; date the site study is
submitted to the Division, a report, and a local
map. The map and photograph must shall be at
a scale of at least one inch equals 400 feet. The
study must shall identify the following:

(A) the entire property proposed for the

15ANCAC 13B .0536 SITE STUDY FOR C&DLF disposal site and any on-site
FACILITIES easements;

(@) Purpose. As required under Rule .0535 of this Section, the (B) existing land use and zoning;

owner or operator must shall prepare a site study which that meets © the location of residential structures
the requirements of this Rule. The Division shall review the site and schools;

study for a proposed new facility prior to consideration of an
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@)

©)

(4)

()

(D) the location of commercial and
industrial ~ buildings, and other
potential sources of contamination;

(E) the location of potable wells and
public water supplies;

(F) historic sites;

(©)] state nature and historic preserves;

(H) the existing topography and features
of the disposal site including: general
surface water drainage patterns and
watersheds, 100-year floodplains,
perennial and intermittent streams,
rivers, and lakes; and

()] the classification of the surface water
drainage from landfill site in
accordance with 15A NCAC 02B
.0300.

Proposed Facility Plan. A conceptual plan for

the development of the facility including

drawings—and-a-repert-must shall be prepared
which includes the drawings and reports

described in Subparagraphs—(e{ (e}

Rule 8537 .0537(d)(1)
(e)(l) (e)(2), and (e)(3) of this Section.

Site Hydrogeologic Report. The study must

shall be prepared in accordance with the

requirements set forth in Paragraph-(a)-of Rule

-0538 Rule .0538(a) of this Section.

Floodplain Location Restrictions; Restrictions.

(A) C&DLF units or constructed
embankments used to construct a
C&DLF unit must shall not be located
in a 100-year floodplain unless a
variance for the facility has been
issued in accordance with G.S. 143-
215.54A.

(B) C&DLF units wmust shall not be
located in floodplains unless the
owners or operators demonstrate that
the unit will not restrict the flow of the
flood, reduce the temporary water
storage capacity of the floodplain, or
result in washeut the carrying away of
solid waste so—as—to—pose by flood
waters. a-hazard-to-human-health-and
the-environment:

© C&DLF units shall meet the
floodplain restrictions of G.S. 130A-
295.6(c)(1) in accordance with the
effective date and applicability
requirements of S.L. 2007-550.

Wetlands Location Restriction. For purposes of

this Rule, wetlands shall mean the areas defined

in 40 CFR 232.2. C&DLF units shall meet the
wetland location restrictions of G.S. 130A-
295.6(c)(2) in accordance with the effective

date and applicability requirements of S.L.

2007-550. New C&DLF units exempt from

G.S. 130A-295.6(c)(2) and-lateral-expansions

must shall not be located in wetlands, unless the

owner or operator demonstrates the following

for Division approval. can-make-the-following
demenstrations-to-the-Division:

(A) Where applicable under Section 404
of the Clean Water Act or applicable
State wetlands laws, the presumption
that a practicable alternative to the
proposed landfill facility is available
which does not involve wetlands is
clearly rebutted.

(B) The construction and operation of the
C&DLF unit(s) will not cause or
contribute to violations of any
applicable  State water quality
standards and will not violate any
applicable toxic effluent standard or
prohibition under Section 307 of the
Clean Water Act.

© The construction and operation of the
C&DLF unit(s) will not jeopardize the
continued existence of endangered or
threatened species or result in the
destruction or adverse modification of
a critical habitat, protected under the
Federal Endangered Species Act of
1973. The construction and operation
of the C&DLF unit(s) will not violate
any requirement under the Marine
Protection, Research, and Sanctuaries
Act of 1972 for the protection of a
marine sanctuary.

(D) The construction and operation of the
C&DLF unit(s) will not cause or
contribute to significant degradation
of wetlands.

(B) The owner or operator must shall
demonstrate the integrity of the
C&DLF unit(s) and its ability to
protect ecological resources by
addressing the following factors: (1)
erosion, stability, and migration
potential of native wetland soils, muds
and deposits used to support the
C&DLF unit; (2) erosion, stability,
and migration potential of dredged and
fill materials used to support the
C&DLF unit; the volume and
chemical nature of the waste managed
in the C&DLF unit; (3) impacts on
fish, wildlife, and other aquatic
resources and their habitat from
release of the solid waste; (4) the
potential effects of catastrophic
release of waste to the wetland and the
resulting impacts on the environment;
and (5) any additional factors facters;

as—necessary; to demonstrate that
ecological resources in the wetland are
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(6)

()

sufficiently protected to the extent

required under Section 404 of the
Clean Water Act or applicable State
wetlands laws.

(F) The owner or operator must shall
demonstrate that steps have been taken
to attempt to achieve no net loss of
wetlands (as defined by acreage and
function) by first avoiding impacts to
wetlands to the maximum extent

practicable as required by Parts (5)(A)
through (5)(D) of this Paragraph, Part

EEHA)—(D)—of this—Rule; then
minimizing unavoidable impacts to
the maximum extent practicable, and
finally offsetting remaining
unavoidable wetland impacts through
I . icabl
compensatory mitigation actions (e.g.,
restoration of existing degraded
wetlands or creation of man-made

wetlands).
(G) The owner or operator rust shall also
demonstrate that sufficient

information is available to make a
reasonable determination with respect
to each of the demonstrations required
by this Rule.
“H For—purposes—of-this-Rule—wetlands
| lofined i

Unstable Area Location Restrictions. Owners
and operators of rew C&DLF unit(s) and-lateral
expansions proposed for location in an unstable
area must shall demonstrate that engineering
measures have been incorporated in the
C&DLF unit's design to ensure that the integrity
of any structural components of the C&DLF
unit will not be disrupted. The owner and
operator must shall consider the following
factors—at—a—minimum; factors when
determining whether an area is unstable:

(A) On-site on-site or local soil conditions
that may result in significant
differential settling;

(B) On-site on-site or local geologic or
geomorphologic features; and

© On-site on-site or local human-made
features or events (both surface and
subsurface).

Cultural Resources Location Restrictions. A
new C&DLF unit ertateral-expansion—must
shall not damage or destroy a property of
archaeological or historical significance which
has been listed er—determined—eligible—fora
listing—in on the National Register of Historic
Places: Places or included on the Study List for

the Reqgister. To aid—in—making make a
determination as to whether the property is of

®)

©)

(10)

(11)

archeological or historical significance, the

State's Historic Preservation Office in the

Department of Natural and Cultural Resources

may request that the owner and operator te

perform a site-specific survey that shall which
must be included in the Site Study.

State Nature and Historic Preserve Location

Restrictions. A new C&DLF unit erlateral

expansion—must shall not have an adverse

impact, considering the purposes for
designation of the Preserve lands and the
location, access, size size and operation of the
landfill, on any lands included in the State

Nature and Historic Preserve.

Water  Supply  Watersheds

Restrictions; Restrictions.

(A) A new C&DLF unit er—lateral
expansion-must shall not be located in
the critical area of a water supply
watershed, or in the watershed for a
stream segment classified as WS-I, or
in watersheds of other water bodies
which indicate that no new landfills
are allowed in accordance with the
rles—codified—at 15A NCAC 02B
Section 0200 0200 entitled

Location

(B) Any new C&DLF unit er—lateral
expansion—which that proposes to
discharge leachate to surface waters
and—must shall obtain a National
Pollution  Discharge  Elimination
System (NPDES) Permit from the
Division Department of
Environmental Quality Management
pursuant to Section 402 of the United
States Clean Water Act, must and shall
not be located within watersheds
classified as WS-Il or WS-III, or in
watersheds of other water bodies
which indicate that no new
discharging landfills are allowed,
accordance with the—mle&eedrmed—at
15A NCAC 02B Seetion .0200.

Endangered and Threatened Species Location

Restrictions. A new C&DLF unit erlateral

expansion—must shall not jeopardize the

continued existence of endangered or
threatened species or result in the destruction or
adverse modification of a critical habitat,
protected under the Federal Endangered

Species Act of 1973.

Local government approvals for C&DLFs.

(A) If the permit applicant is a unit of local
government in which jurisdiction the
proposed C&DLF site is located, the
approval of the governing board shall
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(B)

(€)

be required. Approval may be in the
form of either a resolution or a vote on
a motion. A copy of the resolution or
the minutes of the meeting where the
vote was taken must shall be submitted
to the Division as part of the site study.
A permit applicant other than the unit
of local government with jurisdiction
over the proposed landfill site must
shall obtain a franchise in accordance
with G-S-130A-294(b1){3) G.S. 130A-
294(b1) from each unit of local
government in whose jurisdiction the
site is located. A copy of the franchise
must shall be submitted to the Division
as part of the site study.

Prior to issuance of approval or a
franchise, the jurisdictional local
government(s) where the landfill is to
be located shall hold at least one
public meeting to inform the
community of the proposed waste
management activities as described in
the proposed facility plan prepared in
accordance with Subparagraph (2) of
this Paragraph. The local government
where the landfill is to be located shall
provide a public notice of the meeting
at least 30 days prior to the meeting.
For purposes of this Part, public notice
must  shall  include a legal
advertisement placed in a newspaper
or newspapers serving the county and
provision of a news release to at least
one newspaper serving the county.
Public notice must shall include time,
place, and purpose of the meetings
required by this Part. The application
for a franchise or other documentation
as required by the appropriate local
government(s), must shall be placed at
a location that is accessible by the
public. This location must shall be
noted in the public notice. The permit
applicant must shall notify the
property owners of all property that
shares a common border with the
proposed facility by means of a U.S.
Postal Service registered letter, return
receipt requested. The notice must
shall give the date, time time, and
place of the public meeting, and must

shall describe the faciity-planfor-the
fandfill—including—the areal location

and final elevation of all waste
disposal units, the type and amount of
waste to be disposed at the landfill,
any other waste management activities
to be conducted at the facility, and the

proposed location of the entrance to
the facility. Mailings must shall be
postmarked a minimum of 30 days
prior to the public meeting which is
being noticed. The applicant must
shall provide documentation of the
content and mailing of the notices in
the site study.

(D) Public notice of the meeting must shall
be documented in the site study. A
tape recording or a written transcript
of the meeting, all written material
submitted representing community
concerns, and all other relevant written
material distributed or used at the
meeting st shall be submitted as
part of the site study.

(E) A letter from the unit of local
government(s) having zoning
jurisdiction over the site which states
that the proposal meets all the
requirements of the local zoning
ordinance, or that the site is not zoned,
must shall be submitted to the Division
as part of the site study.

(d)Sie suitability-applications for a. Row C&DLF facility or unit
sl ubmitea aeeel dance-with Rule-050 (l)IQI E |s’ ;s;e;etgl.e HRust

Authority G.S. 130A-294.

15A NCAC 13B .0537

FACILITY PLAN FOR C&DLFS

(a) Purpose. Asreguired-underRule—-0535-of this-Section—a A
permit applicant shall prepare a facility plan which meets the
requirements of this Rule.

(b) Scope.
1)

@

The facility plan must shall define the
comprehensive development of the property
proposed for a permit or described in the permit
of an existing facility. The plan must shall
include a set of drawings and a report which
that present the long-term, general design
concepts related to construction, operation, and
closure of the C&DLF unit(s). The scope of the
plan must shall span the active life of the
unit(s). Additional solid waste management
activities located at the C&DLF facility must
shall be identified in the plan and must shall
meet the requirements of this Subchapter. The
facility plan must shall define the waste stream
proposed for management at the C&DLF
facility. If different types of landfill units or
non-disposal activities are included in the
facility design, the plan must shall describe
general waste acceptance procedures.

The areal limits of the C&DLF unit(s), total
capacity of the C&DLF unit(s), and the
proposed waste stream must shall be consistent
with the Division's approval set—forth in
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accordance with Rule .0536(a)(1)-0536{a}1)

of this Section for a new facility.

(c) Use of Terms. The terminology used in describing areas of
the C&DLF unit(s) shall be defined as follows and rust shall be

used consistently throughout a permit applicatien- application:

1)

)

3)

A "phase” is means an area constructed that
describes provides-no-more-than approximately
five years of operating capacity. An applicant
may request a permit to construct for any
number of phases up to the entire extent of the
disposal boundary for the life-of-site.

A "cell" is means a subdivision of a phase,
which  describes  modular or  partial
construction.

A "subcell" is means a subdivision of a cell,
which describes leachate and stormwater
management, if required, for active or inactive
areas of the constructed C&DLF.

(d) Facility Drawings. The facility plan must shall include the
following drawings:

1)

)

Site Development. The drawings whieh that

plot site development must shall be prepared on

topographic maps representative of existing site
conditions; and the maps must shall locate or
delineate the following:

(A) Delineate the areal limits of all landfill
units, and incorporate the buffer
requirements set forth in Hem—(1)-of
Rule—0540 Rule .0540(1) of this
Section;

(B) Locate all solid waste management
facilities and facility infrastructure,
including landfill units;

© Delineate the areal limits of grading,
including borrow and stockpile areas;

(D) Define phases of development—which
do—not—exceed development of
approximately five years of operating

capacity each; capacity;

(E) Delineate proposed final contours for
the C&DLF unit(s) and facility
features for closure; and

(F) Delineate physical features including
floodplains, wetlands, unstable areas,
and cultural resource areas as defined
in Rule -6536 .0536(c) of this Section.

Landfill Operation. The following information

related to the long-term operation of the

C&DLF unit must shall be included in facility

drawings:

(A) proposed transitional contours for
each phase of development including
operational grades for existing

phase(s) and construction grading for
the new phase; and

(B) stormwater segregation features and
details for inactive landfill subcells, if
included in the design or required.

®)

Survey. A survey locating all property
boundaries for the proposed landfill facility
certified by a licensed professional land
surveyor if required by G.S. 89C. an-individual

i ice land
of North-Carolina-

(e) Facility Report. The facility plan must shall include the
following information:

M

)

®)

Waste stream. A discussion of the

characteristics of the wastes received at the

facility and facility specific management plans
must shall incorporate:

(A) the types of waste specified for
disposal;

(B) average yearly disposal rates in tons
and a representative daily rate that is
consistent with the local government
approval in accordance with Rule
0536 .0536(c)(11) of this Section;

© the area served by the facility;

(D) procedures for segregated
management at different on-site
facilities; and

(B) equipment requirements for operation

of the C&DLF unit(s).

Landfill Capacity. An analysis of landfill

capacity and soil resources must shall be

performed.

(A) The data and assumptions used in the
analysis must shall be included with
the facility drawings and disposal rates
specified in the facility plan and
representative of operational
requirements and conditions.

(B) The conclusions must shall provide
estimates of gross capacity of the
C&DLF unit; gross capacity for each
phase of development of the C&DLF
unit; the estimated operating life of all
C&DLF units in years; and required
quantities of soil for landfill
construction, operation, and closure;
and available soil resources from on-
site. Gross capacity is defined as the
volume of the landfill calculated from
the elevation of the initial waste
placement through the top of the final
cover, including any periodic cover.

Special engineering features.

(A) Leachate management systems, if
required in accordance with the
effective date and applicability set
forth in S.L.. 2007-550 or if proposed
by the applicant. The performance of
and design concepts for the leachate
collection system within active areas
of the C&DLF unit(s) and any storm
water segregation included in the
engineering design must shall be
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described. Normal operating
conditions must shall be defined. A
contingency plan must shall be
prepared for storm surges or other

sites located in piedmont or mountain regions,
this report must shall include an evaluation of
structurally controlled features identified on a
topographic map of the area.

considerations  exceeding  design 2 A report on field observations of the site that
parameters for the storage or treatment includes information on the following:
facilities. (A) topographic setting, springs, streams,
(B) Containment and  environmental drainage  features, existing or
control systems. A general description abandoned wells, rock euterops;
of the systems designed for proper outcrops {including including trends
landfill operation, system in strike and dip, dip); and other
components, and  corresponding features that may affect site suitability
functions must shall be provided. or the ability to effectively monitor the
© Base liner systems, if required in site; and
accordance with the effective date and (B) ground-water groundwater discharge
applicability set forth in S.L. 2007-550 features. For a proposed site where the
or if proposed by the applicant, owner or operator does not control the
applicant-must shall be described. property from any landfill unit
(D) Other device, components, and boundary to the  controlling,
structures, if proposed by the downgradient, ground-water
applicant, must shall be described. groundwater discharge feature(s),
[C))] Traffic study. A traffic study and NC additional borings, geophysics
Department of Transportation certification geophysical  surveys, or other
shall be prepared as required by G.S. 130A- hydrogeological investigations may
295.5 and in accordance with the effective date shall be required to characterize the
and applicability set forth in S.L.. 2007-550. nature and extent of groundwater
(5) Study of Environmental Impacts. A study of flow; and
environmental impacts shall be conducted as © the hydrogeological properties of the
required by G.S. 130A-295.6(a). bedrock, if the water table of the
uppermost aquifer ground-waterflow
Authority G.S. 130A-294. is predominantly in the bedrock.
Bedrock—for For the purpose of this
15A NCAC 13B .0538 GEOLOGIC AND rule-is-defined-as Rule, bedrock means
HYDROGEOLOGIC INVESTIGATIONS FOR C&DLF material below auger refusal.
FACILITIES 3) Borings for which the numbers, locations, and
(@) Site Hydrogeologic Report. In accordance with Rule depths are—sufficientto provide an adeguate
.0536(c)(3) of this Section, a A permit applicant must shall understanding of the subsurface conditions and
conduct a hydrogeologic investigation and prepare a report. An ground-water groundwater flow regime of the
investigation is—required—to shall assess the geologic and uppermost aquifer at the site. The number and
hydrogeologic characteristics of the proposed site to determine depths of borings required will depend on the
the suitability of the site for solid waste management activities, hydrogeologic characteristics of the site. Ata
which areas of the site are most suitable for C&DLF units, and the minimum,—there—must There shall be no less
general greund-water groundwater flow paths and rates for the than be an average of one boring for each 10
uppermost aquifer. The report must shall provide an acres of the proposed landfill facility—unless
understanding of the relationship of the site ground-water otherwise-authorized-by-—the-Division: facility.
groundwater flow regime to local and regional hydrogeologic All borings intersecting the water table must
features with special emphasis on the relationship of C&DLF shall be converted to piezometers or monitoring
units to greund-water groundwater receptors (especially drinking wells in accordance with 15A NCAC 02C
water wells) and to greund-water groundwater discharge features. .0108. Boring logs, field logs and notes, and
Additionally, the scope of the investigation must shall include the well construction records for all onsite borings,
general geologic information necessary to address compliance wells, and piezometers shall be placed in the
with the pertinent location restrictions described in Rule 8536 operating record, and shall also be provided to
.0536(c)(4) through (c)(10) of this Section. The Site the Division upon request. Field logs and notes
Hydrogeologic Report mustprovideata-minimum; shall provide shall be legible; and may be typewritten.
the following information: (@) A testing program for the borings whiech that
1) A report on local and regional geology and describes the frequency, distribution, and type
hydrogeology based on research of available of samples taken and the methods of analysis
literature for the area. This information is to be analysis, such as ASTM Standards provided at
used in planning the field investigation. For https://www.astm.org, (ASTM—Standards—oer
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Q)

(6)

()

I I ivision
obtain—at—a—minimum; used to obtain the

following information:
(A) standard penetration - resistance

{ASTM-B-1586); using a method such
as ASTM D 1586;

(B) particle size analysis {ASTFM-B-422);
using a method such as ASTM D
6913;

© soil classification: Unified Soil
Classification System {JSCS) using a
method such as ASTM D 2487;
ASTM-D-2487):

(D) formation descriptions; and

(E) saturated  hydraulic  conductivity,
porosity, effective porosity, and
dispersive characteristics for each
lithologic unit of the uppermost
aquifer including the vadose zone.

In addition to borings, other investigation

techniques may be used to investigate obtain an

understanding of the subsurface conditions at
the site, including but—net—timited—to:
geophysical well logs, surface geophysical
surveys, and tracer studies.

Stratigraphic cross-sections identifying

hydrogeologic and lithologic units, and

stabilized water table elevations.

Water table information, including:

(A) tabulations of water table elevations
measured at the time of boring, 24
hours, and stabilized readings for all
berings—{meastred borings, measured
within a period of time short enough to
avoid temporal variations in greund-
water groundwater flow which could
preclude accurate determination of

ground-water  groundwater  flow
direction and rate; rate);
(B) tabulations of stabilized water table

elevations over time in—order to
develop an understanding of seasonal
fluctuations in the water table;

© an estimation of the long-term
seasonal high water table based on
stabilized water table readings,
hydrographs of wells in the area,
precipitation and other meteorological
data, and streamflow measurements
from the site frequent enough to
demonstrate infiltration and runoff
characteristics, and any other
information available; and

(D) a discussion of any natural or man-
made activities that have the potential
for causing water table fluctuations,
including but—not—timited—to; tidal
variations, river stage changes, flood
pool changes of reservoirs, high

®)

©)

(10)

11)

(12)

(13)

volume  production wells, and

injection wells.
The horizontal and vertical dimensions of
ground-water groundwater flow including flow
directions, rates, and gradients.
Ground-water Groundwater contour map(s) to
show the occurrence and direction of greund-
water groundwater flow in the uppermost
aquifer and any other aquifers identified in the
hydrogeologic investigation. The ground-water
groundwater  contours st shall be
superimposed on a topographic map. The
location of all borings and rock cores and the
water table elevations or potentiometric data at
each location used to generate the ground-water
groundwater contours must shall be shown on
the greund-water groundwater contour map(s).
A topographic map of the site locating soil
borings with accurate horizontal and vertical
control, which are tied to a permanent onsite
benchmark.
Information for public potable wells and public
water supply surface water intakes within the
site characterization study area; area in
accordance with Rule -8536{¢} .0536(c)(1) of
this Seetion Section, including:
A beﬂnngegs—eens#ueuen%eewds—ﬂeld

{B)(A) available information and records for
well construction,  eenstruction
records; number and location served
by wells, and production rates; rates
for public potable water wells; and

{S)(B) available information for all surface
water intakes, including location, use
use, and production rate.

Identification of other geologic and hydrologic

considerations including but—nettimited—to:

slopes, streams, springs, gullies, trenches,
solution features, karst terranes, sinkholes,

dikes, sills, faults, mines, ground-water
groundwater discharge features, and greund-
water groundwater recharge/discharge recharge

and discharge areas.
A report summarizing the geological and

hydrogeological evaluation of the site that

includes the following:

(A) a description of the relationship
between the uppermost aquifer of the
site to local and regional geologic and
hydrogeologic features; features;

(B) a discussion of the ground-water
groundwater flow regime of the site
focusing on the relationship of

C&DLF unit(s) to ground-water

groundwater receptors and to greund-
water groundwater discharge features;

features;
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© a discussion of the overall suitability
of the proposed site for solid waste
management activities and which
areas of the site are most suitable for
C&DLF wits; units; and

(D) a discussion of the greund-water
groundwater flow regime of the
uppermost aquifer at the site and the
ability to effectively monitor the
C&DLF units in-order to ensure early
detection of any release of constituents
to the uppermost aquifer.

(b) Design Hydrogeologic Repert Report. A geological and
hydrogeological report shall be included in the engineering plan

that is required to be submitted in an application for a Permit to

Construct in accordance with Rule .0535(a)(1) of this Section.

1)

()

A-geological-and-hydrogeological-report-must
tedl in the anslication for the Permi

information—reguired-by-Subparagraph—{2)-of
this—Paragraph- The number and depths of

borings required to characterize the geologic
and hydrogeologic conditions of the landfill
facility must shall be based on the site-specific
geologic and hydrogeologic characteristics of
the landfill facility, and there shall be no less
than facility—Ata-minimumthere-must-be an
average of one boring for each acre of the
investigative area. The area of investigation
mustata-minimum; shall be the area within the
landfill unit footprint and the landfill unit
compliance boundary, as defined in Rule

.0544(b)(1)(B) of this Section, unless otherwise

authorized by the Division. The scope and

purpose of the investigation is shall be as
follows:

(A) The investigation must shall provide
adeguate information to demonstrate
compliance  with  the vertical
separation and foundation standards

set forth in Hems{2)}-and(5)}-ef Rule
0540 Rule .0540(2) and (5) of this
Section.

(B) The investigation shall provide
detailed and localized data report-must
inelude—an—investigation  of  the
hydrogeologic characteristics of the
uppermost aquifer for the proposed
phase of C&DLF development and
any leachate management urit(s)
unit(s) Fhe—purpose—of—this
nue.sltlgauen Ils It_e p'el“'de nelle

logi o f i .
order to design an effective water
quality monitoring system.

The Design Hydrogeologic Report st

provide,—at—a—minimum; shall provide the

following information:

(A)

(B)

©

(D)

(E)

(F)

(G)

the  information  required in
Subparagraphs (a)(4) through (a)(12)
of this Rule;

the technical information necessary to
determine the design of the monitoring
system as required by Paragraph-(b)-of
Rule -8544 .0544(b) of this Section;
the technical information necessary to
determine the relevant point of
compliance as required by Part

BB —of Rule 0544
.0544(b)(1)(B) of this Section;

for_sites located in the piedmont or
mountain regions, rock cores of no
less than the upper 10 feet of the

bedrock {for—sites—located—in—the
piedmont—or—mountain—regions)—for
depths—are—adequate to provide an
understanding of the fractured bedrock
conditions and ground-water
groundwater flow characteristics of
the area of investigation. efatleastthe

uppert0-feet-ofthe-bedrock: Testing

for the corings must—provide—at—a
mintmum; shall provide rock types,

recovery  values, rock quality
designation (RQD) values, saturated
hydraulic conductivity and secondary
porosity values, and rock descriptions,
including fracturing and jointing
patterns—ete; patterns;

a greund-water groundwater contour
map based on the estimated long-term
seasonal high water table that is
superimposed on a topographic map
and includes the location of all borings
and rock cores and the water table
elevations or potentiometric data at
each location used to generate the
ground-water groundwater contours;
for sites located in piedmont or
mountain regions, a bedrock contour

map Horsitestocated--piedmontor
mountain—regions) illustrating the

contours of the upper surface of the
bedrock that is superimposed on a
topographic map and includes the
location of all borings and rock cores
and the top of rock elevations used to
generate the upper surface of bedrock
contours;

a

three-dimensional groundwater flow
net or several hydrogeologic cross-
sections that characterize the vertical

ground-water  groundwater  flow
regime for this area;
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(H) a report on the ground-water
groundwater flow regime for the area

including greund-water groundwater
flow paths for both horizontal and

vertical components of greund-water
groundwater flow, horizontal and
vertical gradients, flow rates, ground-
water and groundwater recharge areas
and discharge areas;

()] a report on the soils in the four feet
immediately underlying the waste
with relationship to properties of the
soil. Soil testing cited in Subparagraph
(a)(4) of this Rule must shall be used
as a basis for this discussion; and

) a certification by a Licensed-Geologist
licensed geologist, if required by G.S.
89E, that all borings that which
intersect the water table at the site
have been constructed and maintained
as permanent monitoring wells in
accordance with 15A NCAC 02C
.0108, or that the borings will be
properly abandoned prior to landfill
construction in accordance with the
procedures for permanent
abandonment of wells as delineated in
15A NCAC 02C .0113. At the time of
abandonment, all Al piezometers
within the landfill unit footprint area
must shall be overdrilled to the full
depth of the bering; boring or to the
top of bedrock, whichever is
encountered first, prior to cement or
bentonite grout placement. placement;
and-the The level of the grout within
the boring must shall not exceed in
height the elevation of the proposed

basegrade- base grade.

Authority G.S. 130A-294.

15A NCAC 13B .0539
C&DLF FACILITIES
(@) Purpose. The engineering plan must shall incorporate the
detailed plans and specifications relative to the design and
performance of the C&DLF's containment and environmental
control systems. Fhis The plan must shall set forth the design
parameters and construction requirements for the components of
the C&DLF's systems and must shall establish the responsibilities
of the design engineer. The engineered components must shall be
described in Rule .0540 of this Section. As required under Rule
.0535 of this Section, the owner or operator must shall submit an
engineering plan—which plan that meets the requirements of this
Rule.

(b) Responsibilities of the design engineer. The engineering plan
must shall be prepared by a licensed professional engineer if

required by G.S. 89C, Professional-Engineerlicensed-to-practice
engineering-in-accordance-with-G.S-89C and must shall meet the

ENGINEERING PLAN FOR

requirements of this Rule. The design engineer must shall
incorporate a statement certifying this fact and bearing his or her
seal of registration.
(c) Scope. An engineering plan must shall be prepared for the
proposed area a—phase of development net—to—exceed
approximately that provides no less than five years of operating
capacity and no more than the total facility capacity, consistent
with the development phases and design criteria defined in the
facility plan. The engineering plan shall contain a report and a set
of drawings that which—consistently represent the engineering
design.
(d) An engineering report must shall contain:

(D) A summary of the facility design that includes:

(A) a discussion of the analytical methods

used to evaluate the design; design;

(B) definition of the critical conditions
evaluated and assumptions made;
made;

© a list of technical references used in

the evaluation; evaluation; and

(D) completion of any applicable location
restriction demonstrations in
accordance with Rule .0536 of this
Section.

2 A description of the materials and construction
practices that conforms to the requirements set
forth in Rule .0540 of this Section.

3 A copy of the Design Hydrogeologic Report
prepared in accordance with Paragraph—(b)-of
Rule -8538 .0538(b) of this Section.

(e) Engineering drawings must shall illustrate:

(8] existing conditions: site topography, features,
existing disposal areas, roads, and buildings;
2 grading plans: proposed limits of excavation,

subgrade elevations, and intermediate grading

for partial construction;

3 stormwater segregation system,
location and detail of features;

(@) cap system: base and top elevations, landfill gas
devices, infiltration barrier, surface water
removal, protective and vegetative cover, and
details;

5) temporary and permanent sedimentation and
erosion control plans;

(6) vertical separation
including:

(A) Cross-sections,  showing  borings,
which indicate existing ground surface
elevations, base grades, seasonal high
water table, ground-water—level;
estimated long-term seasonal high
ground-water groundwater level in
accordance with Rart(b}2}(E)-of Rule
.0538(b)(2)(E) 8538 of this Section,
and bedrock level in accordance with
Part—(B)y2}F)—of Rule 0538

.0538(b)(2)(F) of this Section; and
(B) A map showing the existing ground

surface elevation and base grades. The

if required:

requirement estimates
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map must shall include labeled boring
locations which indicate seasonal high
ground-water  groundwater level,
estimated long term high greund-
water groundwater level in accordance
with  Part—(b)}2HE)——of Rule
.0538(b)(2)(E) -0538 of this Section,
and bedrock level in accordance with
Part—BY2F)——of Rule 0538
.0538(b)(2)(F) of this Section.

(F) The engineering plan must shall also describe and illustrate
additional engineering features and details including-if-propeosed
by-the-applicant; including the cap system, leachate collection

system system, and base liner system, if present. liner-system. A
leachate collection system and a liner system shall be required

pursuant to G.S. 130A-295.6(¢e) in accordance with the effective

date and applicability set forth in S.L. 2007-550. Cap systems,

leachate collection systems systems, leachate storage, and base
liner systems rust shall be designed in accordance with Rules

.1620 and .1621 of this Subchapter. NC-Selid\Waste-Management

Authority G.S. 130A-294.

15A NCAC 13B .0540

CONSTRUCTION

REQUIREMENTS FOR C&DLF FACILITIES

This Rule shall establish establishes the performance standards
and minimum criteria for designing and constructing a C&DLF
unit. Additional standards for the cap system are described in Rule

.0543 of this Section.

Horizontal separation requirements.

(@)

(b)

(©)

Property line buffer. New C&DLF
unit(s) permitted after January 1, 2007
at—a—newfacility—must shall have a
establish-a—minimum-—200-foot buffer
of no less than 200 feet between the
C&DLF unit and all property lines for
monitoring purposes. Existing
operating units mustat-a—minimum
shall maintain existing upgradient
buffers of 50 feet or more.

Offsite residential structures and
wells. All C&DLF units at—a—hew
faciity—must shall have a establish-a
minimum-500-foot buffer of no less
than 500 feet between the C&DLF unit
and existing residential structures and
wels: wells existing at the time that
the Division issues a notification of
site suitability in accordance with Rule
.0536(a)(1) of this Section.

Surface waters. All C&DLF units at
new—facilities—must shall _have a
establish-a-minimum-50-foot buffer of
no less than 50 feet between the
C&DLF unit and any stream, river,
lake, pond pond, or other waters of the
state State as defined in G.S. 143-212.

(d)

Existing Other landfill units. A
monitoring—zone buffer must shall be
established between a new proposed
C&DLF unit and any existing landfill
units such as MSW, Industrial,
C&DLF, or Land Clearing and Inert
Debris (LCID), in-order to establish a
ground-water groundwater monitoring
system to allow monitoring of each
unit separately as set forth in Rule
.0544 of this Section.

Additional requirements for
applications submitted on or after
August 1, 2007. C&DLF units shall
meet the horizontal  separation
requirements of G.S. 130A-295.6(b)
and (d) and shall be in accordance with
the effective date and applicability
requirements of S.L. 2007-550 and
S.L. 2007-543.

2 Vertical separation requirements.

(@)

(b)

C&DLF unit(s) maust shall be
constructed so that the post-settlement
bottom elevation of waste is a
minimum—of no less than four feet
above the seasonal high greund-water
water table and the bedrock datum
plane contours established in the
Design  Hydrogeological — Report
prepared in  accordance  with
Paragraph—(b)-of Rule .0538(b)-0538
of this Section. Lined C&DLFs shall
meet the  vertical  separation
requirements of G.S. 130A-295.6(f) in
accordance with the effective date and
applicability requirements of S.L.
2007-550.

In-situ or modified soils making up the
upper two feet of separation as
required by Sub-Item (a) of this Item,
must shall consist of the following:
SC, SM, ML, CL, MH, or CH soils per
Unified Soil Classification System or
as specified in the approved
construction plan.

3) Survey control.

(@)

One permanent benchmark of known
elevation measured from a U.S.
Geological Survey benchmark must
shall be established and maintained for
each 50 acres of developed landfill, or
part thereof, at the landfill facility.
This benchmark shall be the reference
point for establishing vertical
elevation control.  Any  survey
performed pursuant to this Sub-Item
must shall be performed by a licensed
professional land surveyor if required
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(4)

(5)

(6)

()

by G.S. 89C. Registered—Land

Surveyor

(b) Latitude and longitude, Lengitude;
expressed in decimal degrees, must
shall be indicated at the approximate
center of the facility.

Location coordinates. The North Carolina State

Plane (NCSP) coordinates waust shall be

established and one of its points must shall be

the benchmark of known NCSP coordinates.

Landfill subgrade. The landfill subgrade is the

in-situ or modified soil layer(s), constructed

embankments, and select fill providing the
foundation for construction of the unit. The
landfill subgrade must shall be graded in
accordance to-the-plans-and-specifications with
the engineering plan prepared in accordance to

Rule .0539 of this Section, which is are

incorporated into the permit to construct in

accordance with Paragraph—(b)-of Rule 0534

.0534(b)(1) of this Section as follows:

@ The owner or operator of the C&DLF
unit must shall have the subgrade
inspected by a qualified geologist or
engineer  when  excavation is
completed.

(b) The owner or operator of the C&DLF
unit must shall notify the Division
Divisien's-hydrogeologist via email at
feast no less than 24 hours before
subgrade inspection.

(© Compliance with the requirements of
Sub-Item (2)(b) of this Rule must shall
be in accordance with Paragraph-(b)-of
Rule -8538 .0538(b) of this Section or
by placement of soil in accordance
with this Sub-Item and verified in
accordance with Rule .0541 of this
Section.

Special engineering structures. Engineering
structures, including cap systems, incorporated
in the design and necessary to comply with the
requirements of this Section must shall be
specified in the engineering plan. Material,
construction, and certification requirements
necessary to ensure that the structure is
constructed in accordance with the design and
acceptable engineering practices must shall be
included in the plans prepared in accordance
with Rule .0539 of this Section.

Sedimentation and erosion control. Adeguate

structures Structures and measures must shall

be designed and maintained to manage the
rainwater that drains over land from or onto any
part of the facility or unit run-on-and—run-off
generated by the 24-hour, 25-year storm event,
and conform to the requirements of the
Sedimentation Relution Control Law (15A

®)

NCAC 04) 04) and any required NPDES
permits.

Construction quality assurance (CQA) report.
A CQA report must shall be submitted in
accordance with Rule .0541 of this Section.
Maximum capacity, disposal area, and height
for_applications submitted on or after August
2007. Landfills shall meet the requirements of
G.S. 130A-295.6(i) regarding maximum
allowed capacity, disposal area and height in
accordance with the effective date and
applicability requirements of S.L. 2007-550.

Authority G.S. 130A-294.

15A NCAC 13B .0541

CONSTRUCTION QUALITY

ASSURANCE FOR C&DLF FACILITIES

(a) PRurpese-ofthe The construction quality control and quality
assurance (CQA) plan—The-CQA plan must shall describe the
observations and tests that will be used before, during, and upon
completion of construction to ensure that the construction and
materials meet the design specifications and the construction and
certification requirements set forth in Rule .0540 of this Section.
The CQA plan must shall also describe the procedures to ensure
that the integrity of the landfill systems will be maintained prior
to waste placement.

(b) For construction of each cell, the CQA plan shall include:

o))

@

®)

(4)
®)

Responsibilities and authorities. The plan must
shall establish responsibilities and authorities
for the construction management organization.
A pre-construction meeting must shall be
conducted prior to beginning construction of
the initial eel—or—as—reguired—by cell unless
otherwise indicated in the permit. The meeting
must shall include a discussion of the
construction management  organization,
respective duties during construction, and
periodic reporting requirements for test results
and construction activities;

Inspection activities. A description of all field
observations, tests tests, and—equipment
equipment, and calibration procedures for field
testing equipment that will be used to ensure
that the construction meets or exceeds all
design criteria established in accordance with
Rules .0539, :0540-and-Rule—-0543-Paragraph
{d) .0540, and .0543(d) of this Section;
Sampling strategies. A description of all
sampling protocols, sample size size, methods
for _determining sample locations, and

frequency of sampling; sampling—must—be
. COAplan:

Documentation. A description of reporting
requirements for CQA activities; and

Progress and troubleshooting meetings. A
description _of  planned  progress  and
troubleshooting meetings, including the
frequency. The meetings shall occur no less
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than twice per week, and the Aplanforhelding

Fhe proceedings of the meetings must shall be

documented.
(c) Purpose of the CQA report. The CQA report must shall
contain the results of all the construction quality assurance and
construction quality control testing including documentation of
any failed test results, descriptions of procedures used to correct
the improperly installed material, and results of all retesting
performed. The CQA report must shall contain as-built drawings
noting any deviation from the approved engineering plans, plans
and must shall also contain a comprehensive narrative including
including;—but—not-tmited—to; daily reports from the project
engineer, a series of color photographs of major project features,
and documentation of proceedings of all progress and
troubleshooting meetings.
(d) For construction of each cell, the CQA report must shall be
submitted:

(1) after completion of landfill construction in
order to qualify the constructed C&DLF unit
for a permit to operate;

)] after completion of construction of the cap
system in accordance with the requirements of
Rule .0543 of this Section; and

3 in accordance with the reporting schedule
developed in accordance with Paragraph (b) of
this Rule.

(e)}4) The CQA report must shall bear the seal of the project
engineer and a certification that construction was completed in
accordance with: with
A the CQA plan,
By the conditions of the permit to
construct, and
{aa) the requirements of the rules of this
Section. this-Ruleand

B acceptable-engineering-practices:
(f)e) The Division must shall review the CQA report within 30
days of a complete submittal to ensure that the report meets the
requirements of this Rule.

Authority G.S. 130A-294.

15A NCAC 13B .0542 OPERATION PLAN AND
REQUIREMENTS FOR C&DLF FACILITIES

(@) The owner or operator of a C&DLF unit must shall maintain
and operate the facility in accordance with the operation plan

prepared in accordance with thrs Rule. Ih&eperatren—plan—mast

(b) Operation Plan. The owner or operator of a C&DLF unit must
shall prepare an operation plan for each phase proposed area of

landfill development: development consistent with the
engineering plan submitted in accordance with Rule .0539 of this
Section. The operation plan shall be submitted in accordance with

Rule 0535 of this Sectron and shall mclude the followmq iFhe

QD Operation drawings. Drawings must shall be
prepared for each proposed area phase of
landfill development. The drawings must shall
be consistent with the engineering plan and
pl epeﬁrrlele W Ig. III ab-whichs esleala'le foF-the
shall illustrate the following:

(A) existing conditions including the
known limits of existing disposal

areas;
(B) progression of operation including
initial  waste  placement, daily

operations, yearly contour transitions,
and final contours;

© stormwater controls for active and
inactive subcells, if included in the
design or required,;

(D) special waste handling areas, such as
asbestos disposal area, within the

C&DLF unit;
(B) buffer zones, noting restricted use;
R stockpile and borrow operations; and
(G) other solid waste activities, such as tire
disposal or storage, yard waste

storage, white goods storage, and
recycling pads. pads;-ete-

2) Operation Plan report. Beseription- The report
shall provide a narrative discussion of the

operation drawings and contain a description of
the facility operation that conforms to ewner
operation-plan-as—deseribed-in Paragraphs (c)
through (o) of this Rule.

(c) Waste Acceptance and Disposal Requirements.

(8] A C&DLF must shall accept only those solid
wastes that it is permitted to receive. The
landfill owner or operator must shall notify the
Division within 24 hours of attempted disposal
of any waste the C&DLF is not permitted to
receive, including waste from outside the area
the C&DLF landfill is permitted to serve.

2) Owners or operators of C&DLF units shall
develop and implement a waste screening plan
as required by G.S. 130A-295.6(g) in
accordance with the effective date and
applicability requirements of S.L. 2007-550.
Asbestos waste must shall be managed in
accordance with 40 CFR 6%; 61(M). which-is
hereby incorporated by referer ce .GIHQ_' g-any
Subseguent-amencs eRts-af o ael_ ditio s Copies
0F 40-GFR 61 areauall_ablele Hspection-at-ine
Depart e,t .9|. .E "’"Fg SRt —and Jatural.
Fhe—regulated—ashestos—waste—must Asbestos

waste shall be covered immediately upon
receipt, with soil or compacted waste, ir—a

manner-that-will-net-cause to prevent airborne
conditions. cenditions-and-must Asbestos waste

(812

34:16

NORTH CAROLINA REGISTER

FEBRUARY 17, 2020

1490



PROPOSED RULES

shall be disposed of using methods that prevent
unintended exposure of asbestos by future land-
disturbing activities, such as disposal in a
marked area separate and apart from other solid

wastes or recording the latitude and longitude
coordinates of the asbestos area within the
existing landfill footprint. The disposal
methods shall be described in the operations
plan required by Paragraph (b) of this Rule.
) - finad.isol — =

® i . "

acthities:

(d) Wastewater treatment sludge must shall not be accepted for
disposal. Wastewater treatment sludge may be accepted, with the
approval of the Division, forutilization if it is used as a soil
conditioner and incorporated into or applied onto the vegetative
growth layer. The wastewater treatment sludge sust shall neither
be applied at greater than agronomic rates nor to a depth greater
than six inches.

(e) Waste Exclusions. The following wastes must shall not be
disposed of in a C&DLF unit:

(1) Containers containers such as tubes, drums,
barrels, tanks, cans, and bottles unless they are
empty and perforated to ensure that no liquid
waste, liguid; hazardous waste, or municipal
solid waste is contained therein; therein;

)] Garbage garbage as defined in G.S. 130A-
290(a)A; 130A-290(a)(7);

3 Hazardeus hazardous waste as defined in G.S.
130A-290(a)(8), to also include hazardous
waste from cenditionally—exempt very small
quantity generators; generators as defined by 40
CFR 260.10, incorporated by reference at 15A
NCAC 13A .0102(b);

4) Industrial  industrial solid waste unless a
demonstration has been made and approved by
the Division that the landfill meets the
requirements of Rule 0503@Ne)HHA)
.0503(2)(d)(ii)(A) of this Section;

(5) Liguid-wastes; liquid wastes;

(6) Medical medical waste as defined in G.S.

(12)
(13)
(14)

(15)

(16)

a7

(18)

Special special wastes as defined in G.S. 130A-

290{2)(40); 130A-290(a)(40);
White white goods as defined in G.S. 130A-

290(a){44)-and 130A-290(a)(44);
¥Yard yard trash as defined in G.S. 130A-
290(a)}(45); 130A-290(a)(45); and
Fhe the following wastes eannet shall not be
received if separate from C&DLF waste: lamps
or bulbs including but-net-limited-to halogen,
incandescent, neen neon, or fluorescent;
lighting ballast or fixtures; thermostats and light
switches; batteries including but-net-limited-to
those from exit and emergency lights and
smoke detectors; lead pipes; lead roof flashing;
transformers; capacitors; and copper chrome
arsenate (CCA) and creosote treated woods.

Waste accepted for disposal in a C&DLF unit

must shall be readily identifiable as C&D waste

and wmust shall not have been shredded,
pulverized, or processed to such an extent that
the composition of the original waste cannot be
readiy ascertained except as specified in

Subparagraph (17) of this Paragraph.

C&D waste that has been shredded, pulverized

pulverized, or otherwise processed may be

accepted for disposal from a facility that has
received a permit from an authorized regulatory
authority which specifies such activities are
inspected by the authority, and whose primary

purpose is recycling and reuse of the C&D

material. A waste screening plan and waste

acceptance plan must shall be made available to
the Division upon request.

The owner or operator of a C&DLF must shall

not knowingly dispose any type or form of

C&D waste that is generated within the

boundaries of a unit of local government that by

ordinance:

(A) Prohibits prohibits generators or
collectors of C&D waste from
disposing that type or form of C&D
waste: waste; or

(B) Requires requires generators or
collectors of C&D waste to recycle
that type or form of C&D waste.

(f) Cover material requirements.

130A-290{a}{18); 130A-290(a)(18); (8] Except as provided in Subparagraph (3) of this

@) Municipal municipal solid waste as defined in Paragraph, the owners and operators of all

G.S. 130A-290(a)184a); 130A-290(a)(18a); C&DLF units must shall cover the solid waste

(8) Polyehlorinated—biphenyls  polychlorinated with six inches of earthen material when the

biphenyl (PCB) wastes as defined in 40 CFR waste disposal area exceeds one-half acre and

761, 761; no less than atleast once weekly. Cover must

9) Radioactive——waste  wastes  containing shall be placed at more frequent intervals if

radioactive material as defined in G.S. 104E- necessary to control disease vectors, fires,

5(4); 104E-5(14); odors, blowing litter, and scavenging. A

(10) Septage septage as defined in G.S. 130A- notation of the date and time of the cover

2906{a)}32); 130A-290(a)(32); placement wmust shall be recorded in the

(11) Sludge sludge as defined in G.S. 130A- operating record as specified in Paragraph (n)
290{a)}34); 130A-290(a)(34); of this Rule.
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)

)

Except-as-provided-in-Subparagraph-(3)-of this
Paragraph;-areas-which Areas that will not have

additional wastes placed on them for three
months or more, but where final termination of
disposal operations has not occurred, must shall
be covered and stabilized with vegetative
ground cover or other stabilizing material:
material as provided for in Subparagraph (3) of
this Paragraph.

Alternative materials or an alternative thickness
of cover are allowed with prior approval of the
may-be-approved-by-the Division if the owner
or operator demonstrates that the alternative
material or thickness controls disease vectors,
fires, odors, blowing litter, and scavenging
without presenting a threat to human health and
the environment. A C&DLF owner or operator
may apply for approval of an alternative cover
material. Alternative materials that have been
approved by the Division for use at any C&DLF
may be used at all C&DLFs in accordance with
G.S. 130A-295.6(h1). H-approval-is—givenby
the—Division—approval—would—extendto—all

(g) Spreading and Compacting requirements.

1)
)
®3)

C&DLF units must shall restrict solid waste
into the smallest area feasible.

Solid waste must shall be compacted as densely
as practical into cells.

Appropriate-metheds Methods such as fencing
and diking must shall be provided within the
area to confine solid waste which that is subject
to be blown by the wind. At the conclusion of
each operating day, all windblown material
resulting from the operation must shall be
collected and disposed of by the owner and
operator.

(h) Disease-vector Vector control. Owners and operators of all
C&DLF units must shall prevent or control on-site populations of
¢isease vectors using techniques appropriate for the protection of
human health and the environment. For purposes of this Rule,
tem—disease—vectors™ "vectors" means any rodents, flies,
mosquitoes, or other animals or insects, capable of transmitting
disease to humans.

(i) Air Criteria and Fire Control.

1)

()

Owners and operators of all C&DLF units must
shall ensure that the units do not violate any
applicable requirements developed under a
State Implementation Plan (SIP) approved or
promulgated by the U.S. EPA Administrator
pursuant to Section 110 of the Clean Air Act, as
amended.

Open burning burning, as defined in 15A
NCAC 02D .1900, of solid waste, except for the
approved burning of land clearing debris
generated on-site or debris from emergency
clean-up operations, is prohibited at all C& DLF

facilities. Prior to any buraing burning, a
request must shall be sent to the Division for

@)

(4)

review. The Division willdetermine shall
approve the burning to—be—approved if the
Division determines that the burning it is one
of the two types of burning as—referenced
described in this Subparagraph. A notation of
the date of approval and the name of the
Division personnel who approved the burning
must shall be included in the operating record.
C&DLEF units shall maintain equipment on site
Equipment—must—be—provided to control
accidental fires and arrangements must shall be
made with the local fire protection agency to
immediately provide fire-fighting services.
services-whenneeded-

Fires and explosions that occur at a C&DLF
require verbal notice to the Division within 24
hours and written notification within 15 days.
Written notification must shall include the
suspected cause of fire or explosion, the
response taken to manage the incident, and the
action(s) to be taken to prevent the future
occurrence of fire or explosion.

(J) Access and safety requirements.

@)

@

@)

(4)
©)

(6)

The C&DLF must shall be adeguately secured
to prevent unauthorized entry by means of such
as gates, chains, berms, fences, or natural

barriers such as rivers. feneesandremer—see&n%y

unauthorized-entry-

In accordance with G.S. 130A-309.25, an
individual trained in landfill operations must
shall be on duty at the site while the faciity
C&DLEF is open for public use and at all times
during active waste management operations at
the C&DLF to ensure compliance with
operational requirements.

The access road to the C&DLF site-and-aceess
roads-to-monitoring-locations-must shall be of
all-weather construction and maintained to
allow access by Department vehicles or
vehicles containing waste. in-good-condition:
The access roads or paths to monitoring
locations shall be maintained to allow access by
the Department.
Dust control
implemented.
Signs providing information on disposal
procedures, the hours during which the site is
open for public use, the permit aumber number
and ether-pertinent any information specified in
the permit conditions to be included on the sign
must shall be posted at the site entrance.

Signs must shall be posted which-ata-minimum
stating the types of waste that shall not be
accepted at the C&DLF unit, such as liquid
waste, Hst—liguid; hazardous waste, and

municipal solid waste. waste-as-being-excluded
from-the C&DLEF-unit:

measures must shall be
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()

(8)

Traffic signs or markers must shall be provided

as—necessary—to—promote—an—orderly traffic
pattern to direct traffic to and from the
discharge area and to maintain efficient
operating conditions.

The removal of solid waste from a C&DLF is
prohibited unless the unit has included in its
operational plan a recycling program which that
has been approved by the Division. The general
public is prohibited from removal activities on
the working face.

(k) Erosion and sedimentation control requirements.

(1)

@)

®3)

Adeguate-sediment Sediment control measures

consisting of vegetative cover, materials,
structures structures, or devices must shall be
utilized to prevent sediment from leaving the
C&DLF facility.

Adeguate-sediment Sediment control measures
consisting of vegetative cover, materials,
structures structures, or devices must shall be
utilized to prevent excessive on-site erosion of
the C&DLF facility or unit.

Provisions for a vegetative ground cover
sufficient to restrain erosion must shall be
accomplished as directed by appropriate State
state or local agency upon completion of any
phase of C&DLF development consistent with
Rule .0543(c)(5) of this Section.

(I) Drainage control and water protection requirements.

)
)
©)
(4)

()

Surface water must shall be diverted from the

operational area.

Surface water must shall not be impounded

over or in waste.

Solid waste must shall not be disposed of in

water.

Leachate must shall be contained on-site or

treated prior to discharge. Ar—NRDES A

National Pollutant Discharge Elimination

System (NPDES) permit may be required in

accordance with 15A NCAC 02B prior to the

discharge of leachate to surface waters.

C&DLF units must shall not:

(A) Cause cause a discharge of pollutants
into waters of the United States,
including wetlands, that violates any
requirements of the Clean Water Act,
including the National—PoHutant
{NRBES} NPDES requirements,
pursuant to Section 402. 402 of the
Clean Water Act; or

(B) Cause cause the discharge of a
nonpoint source of pollution to waters
of the United States, including
wetlands, that  violates any
requirement of an area-wide or State-
wide water quality management plan
that has been approved under Section

208 or 319 of the Clean Water Act, as
amended.

(m) Survey for Compliance. Within 60 days of the permittee's
receipt of the Division's written request for a survey, regquest; the
permittee must—cause—to—be—conducted—a shall have a survey
conducted of active or closed portions of unit or units at the
facility in—order to determine whether operations are being

conducted

in accordance with the approved design and

operational plans. The permittee must shall report the results of
such survey, including a map produced by the survey, to the
Division within 90 days of receipt of the Division's request.

M

)

A survey shall be required by the Division:

(A) ¥ if there is reason to believe that
operations are being conducted in a
manner that deviates from the plan
listed in the effective permit; permit;
or

(B) As as a verification that operations are
being conducted in accordance with
the plan listed in the effective permit.

Any survey performed pursuant to this

Paragraph must shall be performed by a

registered licensed professional land surveyor if

required by G.S. 89C. duby—authorized—under
North-Carolinalaw-to-conduct such-activities:

(n) Operating Record and Recordkeeping requirements.

o))

@

The owner and operator of a C&DLF unit must

shall record and retain at the facility, or in an

alternative location near the facility, the
following information:

(A) records of random waste inspections,
monitoring results, certifications of
training, and training procedures
required by Rule .0544 of this Section;

(B) amounts by weight of solid waste
received at the facility to include,
consistent with G.S. 130A-309.09D,
county of generation;

© any demonstration, certification,
finding, monitoring, testing, or
analytical data required by Rules
.0544 through .0545 of this Section;

(D) any  closure  or  post-closure
monitoring, testing, or analytical data
as required by Rule .0543 of this
Section;

(B) any cost estimates and financial
assurance documentation required by
Rule .0546 of this Seetion; Section and
Section .1800 of this Subchapter.

P notation of date and time of placement
of cover material; and

(G) all audit records, compliance records
records, and inspection reports.

All information contained in the operating

record must shall be furnished to the Division

according to the permit, permit-er-upon-request;
or shall be made available for review by the

Division at the time and place of an inspection
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3)

of the C&DLF or upon request. The
information contained in the operating record
may be recorded and retained in paper format
or in an electronic format that is accessible and
viewable by the Division. fer-inspection-by-the
Division-
The operating record must shall also include:
(A) A a copy of the approved operation
plan required by this Rule and the
engineering plan required by Rule
.0539 of this Section;
(B) A a copy of the current Permit to
Construct and Permit to Operate; and
© TFhe a copy of the Monitoring Plan, in
accordance with Rule .0544 of this
Section, included as appendices to the
Operation Plan.

(o) Leachate Management Plan. The owner or operator of a

C&DLF unit designed with a leachate collection system shall

establish and maintain a leachate management plan that includes

the following:
@

2

(3)
4

(8)

periodic maintenance of the leachate collection

system;
maintaining records for the amount of leachate

generated;

annual leachate quality sampling and analysis;
approval documentation for final leachate
disposal; and

a_contingency plan for extreme operational
conditions.

Authority G.S. 130A-294.

15A NCAC 13B .0543

CLOSURE AND POST-CLOSURE

REQUIREMENTS FOR C&DLF FACILITIES

(a) Purpose. This Rule shall establish establishes criteria for the
closure of all C&DLF units and subsequent requirements for post-
closure compliance. The owner and operator must shall develop
specific plans for the closure and post-closure of the C&DLF
facility or units that comply with these—+rules; the rules of this
Section, and submit them to the Division for review and approval.

(b) Scope.
1)

)

Closure—Standards—must—be—established This
Rule shall establish standards for the scheduling
and documenting of closure of all C&DLF units
and design of the cap system. Construction
requirements for the cap system must shall
incorporate requirements from Rules .0540 and
.0541 of this Section.
Post-closure-Standards-are-must-be-established
This Rule shall establish standards for the
monitoring and maintenance of the C&DLF
unit(s) following closure.

(c) Closure criteria.

1)

C&DLF units must shall install a cap system
that is designed and constructed to minimize
infiltration and erosion. The cap system must
shall be designed and constructed to:

@

©)

(4)

®)

(A) have a permeability less than or equal
to soils underlying the landfill, or the
permeability specified for the final
cover in the effective permit, or a
permeability no greater than 1.0 x 10-
5 cm/sec, whichever is less;

(B) minimize infiltration through the
closed C&DLF unit by the use of a
low-permeability barrier that contains
a minimum 18 inches of earthen
material; and

© minimize erosion of the cap system
and protect the low-permeability
barrier from root penetration by use of
an erosion layer that contains a
minimum-of no less than 18 inches of
earthen material that is capable of
sustaining native plant growth.

Construction of the cap system for all C&DLF

units must shall conform to the plans prepared

in accordance with Rule Rules .0539 and .0541

0540 of this Section and the following

requirements:

(A) post-settlement surface slopes must
shall be a minimum of five percent and
a maximum of 25 percent; and

(B) a gas venting or collection system
must shall be installed below the low-
permeability barrier to minimize
pressures exerted on the barrier.

The Division may approve an alternative cap

system or alternative post-settlement slopes if

the owner or operator can—demenstrate
demonstrates the following:

(A) the alternative cap system will achieve
areduction in infiltration equivalent to
or greater than the low-permeability
barrier specified in Subparagraph (1)
of this Paragraph;

(B) the erosion layer will provide
protection equivalent to or greater than
the erosion layer specified in
Subparagraph (1) of this Paragraph;
and

© the alternative post-settlement slopes
must will be stable, encourage runoff,
be safe to operate, and be safe to
construct during operation and closure
activities.

Prior to beginning closure of each C&DLF unit

as specified in Subparagraph (5) of this

Paragraph, an owner or operator wust shall

notify the Division in writing that a notice of the

intent to close the unit has been placed in the

operating record. record—as—specified—in
Paragraph(n)y-of Rule-0542-

The owner and operator must shall begin

closure activities for that portlon of each
C&DLF unit meeting one or more of the
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(6)

()

(8)

following requirements, unless an extension
has been granted by the Division: Divisien:

(A) Ne no later than 30 days after the date
on which the C&DLF unit receives the
known final receipt of wastes;

(B) Ne no later than 30 days after the date
that a 10 acre or greater area of waste;
waste is within 15 feet of final design
grades; or

© Ne no later than one year after the
most recent receipt of wastes, if the
C&DLF unit has remaining capacity.

Extensions beyond the deadline for beginning
closure may be granted by the Division if the
owner or operator demonstrates that the portion
of the C&DLF unit has the capacity to receive
additional wastes and the owner or operator has
and will continue to prevent threats to human
health and the environment from the unclosed
C&DLF unit.
The owner and operator of all C&DLF units
must shall complete closure activities of each
C&DLF unit in accordance with the closure
plan within 180 days following the beginning
of closure as specified in Subparagraph (5) of
this Paragraph. Extensions of the closure period
may be granted by the Division if the owner or
operator demonstrates that closure will, of
necessity, take longer than 180 days and they
have taken and will continue to take-aH-stepste
prevent threats to human health and the
environment from the unclosed C&DLF unit.
Following closure of each C&DLF unit, the
owner or operator must shall notify the Division
that a certification, signed by the project
engineer verifying that closure has been
completed in accordance with the closure plan,
has been placed in the operating record.

Recordation.

A Following closure of all C&DLF units,
the owner or operator mmust shall
record a notice for the landfill facility
property at the local county Register of
Deeds office; and notify the Division
that the notice has been recorded and a
copy has been placed in the operating
record. The notice may be a notation
on the deed to the landfill facility
property, at-the-local-county Register
of Deeds-office; or may be some other

9

instrument such as a declaration of
restrictions on the property that is

normally—examined  discoverable

during a title search for the landfill

facility property. search-and-notify-the
Division—that-thenetation—has—been

recorded-and-a-copy-has-been-placed

in-the-operating-record:

B) The notation-on-the-deed notice shall
in—perpetuity notify any potential
purchaser of the property that the land
has been used as a C&DLF unit or
facility and its future use is restricted
under the closure plan approved by the
Division.

The owner or operator may request permission
approval from the Division to remove the
notice. netation—from-the—deed The Division
shall approve removal of the notice if all wastes
are removed from the faeility: landfill facility
property.

(d) Closure plan contents. The owner and operator must shall
prepare a written closure plan that describes the steps necessary
to close all C&DLF units at any point during their active life in
accordance with the cap system requirements in Paragraph (c) of

this Rule. The closure plan—ata-minimum;-must plan shall include

the following information:

o))

)

©)

(4)

©)

a description of the cap system and the methods

and procedures to be used to install the cap that

conforms to the requirements set forth in

Paragraph (c) of this Rule;

an estimate of the largest area of the C&DLF

unit requiring the specified cap system at any

time during the active life that is consistent with

the drawings prepared for: for

A the operation plan for an existing
C&DLF unit, or

B) the engineering plan or facility plan
for a lateral expansion or new C&DLF
unit;

an estimate of the maximum inventory of

wastes on-site over the active life of the landfill

facility;

a schedule for completing all activities

necessary to satisfy the closure criteria set forth

in Paragraph (c) of this Rule; and

the cost estimate for closure activities as

required under Rule .0546 of this Section:

Section and Section .1800 of this Subchapter.

(e) Post-closure criteria.

M

Following closure of each C&DLF unit, the
owner and operator must shall conduct post-
closure care. Post-closure care must shall be
conducted for 30 years, except as provided
under Subparagraph (2) of this Paragraph, and
consist of atleast the following:
(A) maintaining  the integrity and
effectiveness of any cap system
including making repairs to the cover
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as necessary to correct the effects of
settlement, subsidence, erosion, or
other events, and preventing rainwater
that drains over land from or onto any
part of the facility or unit run-en-and
run-off from eroding or eotherwise
damaging the cap system;

(B) monitoring  the  greund—water
groundwater and surface water in
accordance with the requirements of
Rules .0544 through and .0545 of this
Section and maintaining the ground-
water  groundwater  monitoring

system; system,-H-applicable;

(©) maintaining and operating the gas
monitoring system in accordance with
the requirements of Rule .0544 of this
Section; and

(D) maintaining, eperating operating, and
decommissioning the leachate
collection system, if present, in
accordance with the requirements of
Rule .0544 of this Section. The
Division may allow the owner and
operator to stop managing leachate if
the owner or operator demonstrates
that leachate no longer poses a threat
to human health and the environment.

(2) The length of the post-closure care period may
be:
(A) decreased by the Division if the owner

or operator demonstrates that the
reduced period is sufficient-to-protect
protective of human health and the
environment and this demonstration is
approved by the Division; or

(B) increased by the Division if the
Division  determines  that the
lengthened period is necessary to

protect human health and the
environment.
3) Every five years during the post-closure care

period and following FeHewing completion of
the post-closure care period for each C&DLF
unit, the owner or operator sust shall notify the
Division that a certification certification;-signed
by-a-registered-professional-engineer; verifying
that post-closure care has been completed
conducted in accordance with the post-closure
plan, has been placed in the operating record. If
required by G.S. 89C, the certification shall be
signed by a licensed professional engineer.
(f) Post-closure plan contents. The owner and operator of all
C&DLF units must shall submit a written post-closure plan to the
Division that includes—at—a—minimum; includes the following
information:
(1) a description of the
maintenance activities

monitoring  and
required for each

C&DLF unit, and the frequency at which these
activities must shall be performed;

2 name, address, and telephone number of the
person or office responsible for the facility
during the post-closure period;

3 a description of the planned uses of the property
during the post-closure period. Post-closure use
of the property must shall not disturb the
integrity of the cap system, base liner system,
or any other components of the containment
system, or the function of the monitoring
systems unless necessary to comply with the
requirements in Rules .0531 through .0546 of
this Section. The Division may approve
disturbance if the owner or operator
demonstrates that disturbance of the cap
system, base liner system, or other component
of the containment system, including any
removal of waste, will not increase the potential
threat to human health or the environment; and

4) the cost estimate for post-closure activities
required under Rule .0546 of this Section:
Section and Section .1800 of this Subchapter.

Authority G.S. 130A-294.

15A NCAC 13B .0544 MONITORING PLANS AND
REQUIREMENTS FOR C&DLF FACILITIES

(a) The owner or operator of a C&DLF unit shall submit a Water
Quality A Monitoring Plan to the Division must-be-submitted-that
contains-the-folowing-information-and-must that shall apply to all
C&DLF units. The Water Quality Monitoring Plan must shall be
prepared in accordance with this Rule: Rule, and shall include
information on the groundwater monitoring systems, surface
water sampling locations, sampling and analysis requirements,
and detection monitoring requirements contained in Paragraphs
(b) and (c) of this Rule.

(b) Groundwater monltorlnq shall be as follows G#eund—water

(8] A ground-water groundwater monitoring
system must shall be installed that consists of a

sufficient-number—of-wels; no less than one

background and three downgradient wells

installed at appropriate locations and depths
that depths;to yield ground-water groundwater
samples from the uppermost aquifer that:

(A) Represent represent the quality of the
background ground——water
groundwater that has not been affected
by leakage from the unit. Nermathy;
determination  Determination  of
background water quality wiH shall be
based on sampling of a well or wells
that are hydraulically upgradient of the
waste management area. However, the
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(B)

determination of background water
quality may include sampling of wells
that are not hydraulically upgradient
of the waste management area where
hydrogeologic conditions do not allow
the owner and operator to determine
which  wells are hydraulically
upgradient, or hydrogeologic
conditions do not allow the owner and
operator to place a well in a
hydraulically upgradient location, or
sampling at other wells will provide an
indication of background ground-
water groundwater quality that is as
representative as that provided by the
upgradient well(s); and

Represent represent the quality of

ground-water groundwater passing the
review boundary and the relevant

point of compliance as approved by

the D|V|S|on TFhe—downgradient

A review boundary is established
around any disposal system midway
between the compliance boundary and

the waste boundary therelevantpoint
of —complianee—so—as to ensure

detection of ground-water
groundwater contamination in the

uppermost aquifer. The relevant point
of compliance must shall be
established no more than 250 feet from
a waste boundary, or must shall be at
least 50 feet within the facility
property boundary, whichever point is
closer to the waste boundary. In
determining the review boundary and
the relevant point of compliance, the
Division shall consider
recommendations made by the owner
and operator based upon consideration
of at least the hydrogeologic
characteristics of the facility and
surrounding land; the quantity,
quality, and direction of flow of the
ground—water; groundwater; the
proximity and withdrawal rate of the
ground-water groundwater users; the

existing quality of the ground-water;
groundwater, including other sources

of contamination and their cumulative
impacts on the ground—water;
groundwater, and whether the ground
water groundwater is currently used or
reasonably expected to be used for
drinking water; public health, safety,
and welfare effects; and practicable
capability of the owner and operator.

©

®)

Fhe—ground-water——monitoring
programs A Water Quality Monitoring
Plan must shall include consistent
sampling and analysis procedures that
are designed to ensure monitoring
results that provide an accurate
representation  of  ground-water
groundwater quality at the background
and downgradient wells. The plan
must shall include procedures and
techniques for sample collection;
sample preservation and shipment;
chain-of-custody control; and quality
assurance and quality control.

The detection groundwater monitoring
program  Detection—ground-water
monitoring-program.—The-monitoring
programs-must shall include sampling
and analytical methods that—are
appropriate for ground-water
groundwater sampling and that
accurately measure target constituents
and other monitoring parameters in
ground-water groundwater samples.
Detection monitoring is+equired shall
be conducted at C&DLF units at all
ground-water groundwater monitoring
wells that are part of the detection
monitoring system as established in

the  approved  Water  Quality

Monitoring Plan. menitoring-plan—At
a—wminimum,—the The Detection

Groundwater Monitoring detection
monitoring program  must  shall
include monitoring for the following
constituents listed in Appendix | of 40
CFR 258: Part—258—Mereury,

mercury, chloride, manganese, sulfate,
iron, specific conductance, pH,
temperature, alkalinity, and total
dissolved solids. Alkalinity-and-Fotal
Dissolved—Seolids:  The monitoring
frequency for all detection monitoring
constituents must shall be atleast no
less than annual semiannual during the
active life of the facility, and during
the closure and the post-closure

period. perieds: To establish baseline,
no less than four independent samples

A-minimum-of-one-sample from each
well background and downgradient

monitoring well dewngradient—must
shall be collected within a six-month
period and analyzed for the
constituents required in this
Paragraph, with no less than one
sample collected from each new
monitoring _well before  waste
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(26

placement in each new cell or phase.
The Water Quality Monitoring Plan
shall include a description of the
procedures used to establish baseline
at the C&DLF. Atdeast No less than
one sample from each background and
downgradient _monitoring well wel;

shall be collected and analyzed during
subsequent  annual semiannual
sampling events. C&DLF units shall
comply with the groundwater quality
standards and _interim _maximum
allowable concentrations set forth in
15A NCAC 02L and the groundwater
protection standards established in
Rule .0545(c) of this Section. Fhe

Classifications—and—Water—Quality

or-on-the Department-website:

(E) The sampling procedures and
frequency must shall be protective of
human health and the environment.

Each time ground-water groundwater is

sampled sampled, elevations wmust shall be

measured in each well immediately prior to

purging. ground-water Groundwater elevations
in wells which monitor the same waste

management area must shall be measured
within a 24 hour period of time to avoid

temporal  variations in  ground-water
groundwater flow whiech that could preclude

accurate  determination of ground-water
groundwater flow rate and direction. In order to

accurately determine ground-water accurate
groundwater elevations for each monitoring
well, the wells must shall have been acecurately
surveyed by a licensed professional land
surveyor if required by G.S. 89C. Nerth
CarohinaRegistered-Land-Surveyor: The survey
of the wells must shall conform to at-least the
following levels of accuracy: horizontal
location to the nearest 0.1 foot, vertical control
for the ground surface elevation to the nearest
0.01 foot, and vertical control for the measuring
reference point on the top of the inner well
casing to the nearest 0.01 foot. In order to
determine the rate of ground-water
groundwater flow, the owner or operator must
shall provide data for hydraulic conductivity
and porosity for the formation materials at each
of the well locations.

(3G} The owner or operator must shall establish

existing conditions  of  ground-water
groundwater  quality in  hydraulically

upgradient or background well(s) for each of
the monitoring parameters or constituents
required in Part (1)(D) of this Paragraph. the
icul I ——
that—apphies—to—the C&DLFunit. Statistical

analysis used to establish existing conditions of
groundwater quality shall be in accordance with
Subparagraphs (4) and (5) of this Paragraph and
the minimum number of samples required by
the statistical method used shall be met.
Should the owner or operator choose to perform
statistical analysis of groundwater quality data
for purposes of establishing background
concentrations or to determine if there is an
exceedance of the groundwater quality
standards and interim _maximum _allowable
concentrations established in 15A NCAC 02L
or_the groundwater protection standards
established in Rule .0545(c) of this Section, the
owner or_operator shall select one of the
following statistical methods to be used in
evaluating groundwater monitoring data for
each constituent of concern. The statistical test
chosen shall be conducted separately for each
constituent of concern in each well.

(A) A parametric analysis of variance
(ANOVA) followed by multiple
comparisons procedures to identify
statistically significant evidence of
contamination. The method shall
include estimation and testing of the
contrasts between each compliance
well's mean and the background mean
levels for each constituent.

(B) A parametric analysis of variance
(ANOVA) based on ranks followed by
multiple comparisons procedures to
identify statistically significant
evidence of contamination. The
method shall include estimation and
testing of the contrasts between each
compliance well's median and the
background median levels for each
constituent.

© A tolerance or prediction interval

procedure in which an interval for

each constituent is established from
the distribution of the background
data, and the level of each constituent
in each compliance well is compared
to the upper tolerance or prediction

A control chart approach that gives

control limits for each constituent.

Another_statistical test method that

meets the performance standards of

B B
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this Rule. The owner or operator shall
submit a justification for an alternative
test method to the Division for
approval. The justification shall
demonstrate that the alternative
statistical test method meets the
performance standards in
Subparagraph (5) of this Paragraph. If
approved, the owner or operator shall
place a copy of the justification for an
alternative test method in  the
operating record.

Any statistical method chosen to evaluate

groundwater monitoring data shall comply with

the following performance standards:

(A) The statistical method used to evaluate
groundwater monitoring data shall be
appropriate _for the distribution of
chemical parameters or constituents of
concern. If the distribution of the
chemical parameters or constituents of
concern _is _shown by the owner or
operator _or the Division to be
inappropriate for a normal theory test,
then the data shall be transformed or a
distribution-free theory test shall be
used. If the distributions for the
constituents differ, more than one
statistical method shall be considered.

(B) If an individual well comparison
procedure is used to compare an
individual compliance well
constituent concentration with
background constituent
concentrations _or _a _groundwater
protection standard, the test shall be
done ata Type | error level no less than
0.01 for each testing period. If a
multiple comparisons procedure is
used, the Type | experiment wise error
rate for each testing period shall be no
less than 0.05. However, the Type |
error of no less than 0.01 for individual
well comparisons shall be maintained.
This performance standard does not
apply to tolerance intervals, prediction
intervals, or control charts.

© If a control chart approach is used to
evaluate groundwater _monitoring
data, the specific type of control chart
and its associated parameter values
shall be protective of human health
and the environment. The parameters
shall be determined by the analyst
after _considering the number of
samples in the background data base,
the data distribution, and the range of
the concentration values for each
constituent of concern.

(6)H)

(D) If a tolerance interval or a prediction
interval _is used to evaluate
groundwater monitoring data, the
levels of confidence and, for tolerance
intervals, the percentage of the
population that the interval shall
contain, shall be protective of human
health and the environment. These
parameters shall be determined by the
analyst after considering the number
of samples in the background data
base, the data distribution, and the
range of the concentration values for
each constituent of concern.

(E) The statistical method shall account
for data below the limit of detection
with one or more statistical procedures
that are protective of human health and
the environment. Any practical
guantitation limit (pqgl) that is used in
the statistical method shall be the
lowest concentration level that can be
reliably achieved within specified
limits of precision and accuracy
during routine laboratory operating
conditions that are available to the
facility.

F) If necessary, the statistical method
shall include procedures to control or
correct for seasonal and spatial
variability as well as temporal
correlation in the data.

Within 120 days of completing a ground-water

groundwater sampling event, the owner or

operator must shall submit to the Division a

monitoring report repert—with—onre—copy in

electronic fermat; format that includes
information from the sampling event;
including: event including field observations
relating to the condition of the monitoring
wells; field data; a summary of the laboratory
analytical data report; data: statistical analysis
(if utilized), field sampling methods and quality
assurance and quality control data; information
on greund-water groundwater flow direction;
ground-water calculations of groundwater flow
rate rate; and for each weH—with well, any
constituents  that  exceed  ground-water
groundwater standards as defined in Part (1)(D)
of this Paragraph. everbackground-levels; and
; i ) |

Sa‘m‘p‘l’l’n’g_eve’n't_. v

If the owner or operator determines that there is

an_exceedance of the groundwater guality

standards or Interim Maximum _Allowable

Concentration (IMAC)  established in

accordance with 15A NCAC 02L .0202, or the

groundwater protection standards established in
accordance with Rule .0545(c) of this Section
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for one or more of the constituents required in reporting—of-contamination—A—report
Part (1)(D) of this Paragraph at any monitoring documenting-this-demonstration-must
well, the owner or operator: be-certified-by-a Licensed Geologistor
(A) shall, within 14 days of this finding, Professional—Enginesr—and—must—be
report to the Division and place a submitted-to-the Division—forreview:
notice in the operating record The-Division-shall-date-and-stamp-the
indicating which constituents have i - L
exceeded groundwater quality conditions-of-thisParagraph-are-met:
standards or IMACs established in A—copy-of-the-approved-report-must
accordance with 15A NCAC 02L also-be-placed-in-the-operatingrecord:
.0202, or the groundwater protection (8) Monitoring wells must shall be designed and
standards established in accordance constructed in accordance with the applicable
with Rule .0545(c) of this Section; North Carolina Well Construction Standards as
(B) shall  establish an  assessment codified in 15A NCAC 02C.
monitoring program _meeting the (A) Owners and operators st shall
requirements in Rule .0545 of this obtain approval from the Division for
Section within 90 days except as the design, installation, development,
provided for in Part (C) of this and decommission of any monitoring
Subparagraph; and well or piezometer. Documentation
© may demonstrate that a source other must shall be placed in the operating
than a CDLF unit caused the record and provided to the Division.
exceedance, or the exceedance (B) The monitoring wells and piezometers
resulted from an error in sampling, must shall be operated, maintained,
analysis, statistical evaluation, or and accessible so that they perform to
natural variation in groundwater design specifications throughout the
quality. A report documenting this life of the monitoring program.
demonstration shall be submitted to (9)3) The number, spacing, and depths of monitoring
the Division for review. If required by points must shall be determined based upon
G.S. 89C or G.S. 89E, a licensed site-specific technical information that must
professional engineer or licensed shall include investigation of:
geologist  shall  prepare  these (A) aquifer  thickness,  ground-water
documents. [Note: The North Carolina groundwater flow rate, and ground-
Board of Examiners for Engineers and water groundwater flow direction,
Surveyors and the Board of Licensing including seasonal and temporal
of Geologist has determined, via fluctuations in ground-water
letters dated July 16, 2010 and groundwater flow; and
November 30, 2010 respectively, that (B) unsaturated and saturated geologic
preparation of documents pursuant to units  (including fill  materials)
this Paragraph constitutes practicing overlying and comprising the
engineering or geology under G.S. uppermost aquifer, including
89C and G.S. 89E.] A copy of this thickness, stratigraphy, lithology,
report shall also be placed in the hydraulic conductivities, porosities
operating record. If a successful porosities, and effective porosities.
demonstration is made, documented, (10)(4) Fhe PBivision-mayrequire-or-aHewtheuseof
and approved by the Division, the alternative—monitoring—systems—in—addition—to
owner or operator may continue HoH - In addition to
detection monitoring. If after 90 days groundwater monitoring wells, the use of
of the initial determination of alternative monitoring systems may be:
exceedance, a successful (A) required by the Division at sites where
demonstration is not made, the owner the owner and operator does not
or operator shall initiate an assessment control the property from any landfill
monitoring program as required by unit to the greund-water groundwater
Rule .0545 of this Section. discharge feature(s); or
) Fhe—owner—or—operator—may (B) allowed by the Division at sites with
demonstrate—that-a-—seurce-otherthan hydrogeologic conditions favorable to
the- C&DLFunit-ora-natural-variation detection monitoring by alternative
in—greund-water—guality—has—ecaused methods.
contamination—eran-error-in-samphing (11)¢5) Owners and operators of C&DLF units must
oranalysis-of-data-has-resulted-in-false shall comply with the ground-water
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(12)

groundwater monitoring, assessment
assessment, and corrective action requirements
under Rules .0544 and through .0545 of this
Section according to the following schedule:
(A) new C&DLF units must shall be in
compliance with the requirements
before waste can be placed in the unit;
and
(B) lateral expansions to existing C&DLF
units must shall be in compliance with
the requirements before waste can be
placed in the expansion area.
Groundwater quality standards and interim
maximum allowable concentrations established
under 15A NCAC 02L and groundwater
protection standards established in accordance
with Rule .0545(c) of this Section shall not be
exceeded.

(c) Surface water monitoring plan—TFhe-Surface- Water-Meonitoring
System shall must be as follows:

1)

()

The monitoring shall include sample collection

(B) proximity of surface water to the
facility;
© uses that are being or may be made of

any surface water that may be affected
by the facility; and
(D) any other factors that relate to the
potential for surface water impacts
from the facility.
Surface water standards established under 15A
NCAC 02B .0200 shall not be exceeded. If a
surface water standard is not established for any
detected constituent or parameter, the owner or
operator shall obtain a determination from the
Division on establishing a surface water
standard using EPA Nationally Recommended
Water Quality Criteria which can be viewed at
https://deg.nc.gov/about/divisions/water-
resources/planning/classification-
standards/surface-water-standards.

(d) Gas-control-plan: The owner or operator of a C&DLF unit
shall submit a Landfill Gas Monitoring Plan to the Division

from surface water features on or bordering the

prepared in accordance with this Rule that shall apply to all

facility property and include no less than one

C&DLF units. Landfill gas monitoring shall be as follows:

upstream _and one downstream sampling
location. Surface water samples shall be
analyzed for constituents that include those
listed in Part (b)(1)(D) of this Rule. The
monitoring frequency shall be no less than
annual during the active life of the facility, and
no less than annual during the closure and post-

Responsibility for sample collection and

analysis shall must be defined as a part of the

monitoring plan.

Information used for the development of the

surface water monitoring system shall include:

(A) drainage  patterns and  other
hydrological conditions in the area;

)

@

Owners and operators of all C&DLF units must

shall ensure that:

(A) the concentration of methane—gas—or
other explosive gases generated by the
facility does not exceed 25 percent of
the lower explosive limit in on-site
facility structures (excluding gas
control  or  recovery  system
components); and

(B) the concentration of methane—gas—or
other explosive gases does not exceed
the lower explosive limit for-methane

or-other-explosive-gases at the facility
property boundary; anéd

the-facility-does-not-release-methane

losi )
concentration-that-can-be-detected-in
offsite-structures:

Owners and operators of all C&DLF units rust

shall implement a routine methane landfill gas

monitoring program to ensure that the standards
of this Paragraph are met.

(A) The type of monitoring saust shall be
determined based on soil conditions,
the hydrogeologic conditions under
and surrounding the facility, hydraulic
conditions on and surrounding the
facility, the location of facility
structures and property boundaries,
and the location of all off-site
structures adjacent to property
boundaries.

(B) the concentration of methane in

landfill gas shall be monitored at a

frequency of no less than quarterly.

Fhefrequency-of-monitoring-shall-be

)
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guarterly —or—as—approved—by —the
© The Division may also require
guarterly monitoring of landfill gas for
other explosive gases such as
hydrogen sulfide if it is necessary to
ensure compliance with Subparagraph
(1) of this Paragraph. If the Division
requires _monitoring of additional
explosive gases, the Division shall
provide written notice to the facility of

4 development of a contingency plan to properly
manage any identified industrial industrial,
hazardous, liquid, or municipal solid wastes, or
excluded waste. The plan must shall address
identification, removal, sterage storage, and
final disposition of the waste.

(f) The Water Quality Monitoring Plan must shall include any
other monitoring plan or program which is necessary according to
the Operating Plan or the effective permit.

(9) Water Quality Monitoring plans Plans and Landfill Gas
Monitoring Plans must shall be prepared under the responsible

the requirement.
3) If methane-or explosive gas levels exceeding

the limits specified in Subparagraph (1){d)}) of
this Rule Paragraph are detected, the owner and
operator must: shall:

(A) immediately upon discovery of

charge of and bear the seal of a licensed professional engineer or
licensed geologist Licensed-Geologist-or-Professional-Engineer if
required by in-accordance-with G.S. 89C or 89E, 89E-6r-89C;
respectively.

(h) Water Quality Monitoring plans Plans and Landfill Gas

Monitoring Plans must shall be certified-by-a-Licensed-Geologist

detection, notify the Division and take
all steps necessary to ensure protection
of human health health, such as
monitoring of offsite structures for

explosive gases; and—notify—the
Division;
(B) within seven days of detection, place

in the operating record the methane-or
explosive gas levels detected and a
description of the steps taken to
protect human health; and

© within 60 days of detection,
implement a remediation plan for the
methane—or explosive gas releases,
place a copy of the plan in the
operating record, and notify the
Division that the plan has been
implemented. The plan must shall
describe the nature and extent of the
problem and the proposed remedy.

4) Based on the need for an extension
demonstrated by the operator, the Division may
establish alternative schedules for
demonstrating compliance with Parts (3)(B)
and (3)(C) of this Paragraph.

For—purpeses—of-this—Hem,—lower—explosive
. : losi o air 4 "
propagate—aflame ot 25-Cand-—atmospheric
presstre:
(e) A waste acceptability program. Owners and operators of all
C&DLF units must shall implement a program at the facility for
detecting and preventing the disposal of industrial, hazardous,
liquid, and municipal solid waste wastes, and excluded wastes in
accordance with the Operating Plan or the effective permit. This
program must shall include: includeat-a-minimum:

1) random inspections of incoming loads or other
comparable procedures;

2 records of any inspections;

3) training of facility personnel to recognize
industrial, hazardous, liquid, and municipal

solid wastes, and excluded waste; and

oer—ProfessionalEngineer—to—be effective in providing early

detection of any release of hazardous constituents from any point
in a disposal cell or leachate surface impoundment to the
uppermost aquifer, air, surface waters, or proximal area, se-as to
be protective of public health and the environment.

(i) Water Quality Monitoring plars Plans and Landfill Gas
Monitoring Plans must shall be submitted to the Division for
review. The Division shall date and stamp the Water Quality
Monitoring Plan and the Landfill Gas Monitoring Plan menritoring
plans "approved" if they meet the eonditions requirements of this
Rule. A copy of the approved monitoring plan must shall be
placed in the operating record.

(i) Once established at a C&DLF facility, all monitoring must
shall be conducted throughout the active life and post-closure care
period for all C&DLF units.

Authority G.S. 130A-294.

15A NCAC 13B .0545 ASSESSMENT AND
CORRECTIVE ACTION PROGRAM FOR C&DLF
FACILITIES AND UNITS
(@) Assessment Program. Assessment monitoring s shall be
required #f if, in any sampling event, one or more constituents
constituents;—as listed in RPart(b}1}B)-of Rule .0544(b)(1)(D)
0544 of this Section are detected above the eurrent-ground-water
groundwater quality standards or Interim Maximum Allowable
Concentrations (IMAC) established in accordance with 15A
NCAC 02L .0202, or the groundwater protection standards
established in accordance with Subparagraph (c) of this Rule. in
any—sampling—event. The owner and operator must shall alse
& Install—atleast—one—additional—groundwater

Within 30 days of obtaining the results of any
sampling event, notify Netify all persons who

12
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(263

own land or reside on land that directly overlies
any part of the plume of contamination if
contaminants have migrated off-site or are
thought to have migrated off site;

Within 30 days of triggering an assessment
monitoring pregram; program in accordance
with this Paragraph, the owner and operator
must shall submit an assessment monitoring
work plan for Division review. The Division
shall date and stamp the assessment monitoring
program plan "approved" if the econditions
requirements in Paragraph (b) of this Rule are
met. The owner and operator must shall place
the approved program in the operation record,
and notify all appropriate local government
officials: officials, including the county

determined, baseline data for the new detected
constituents shall be reported to the Division.

(c) For constituents that do not have a groundwater quality
standard or IMAC established in accordance with 15A NCAC
02L .0202, the Division shall establish a groundwater protection
standards as follows:

manager, city manager, and county health
department.

(D(3)  Hthenew-constituents-do-not-have-do-not-have
an—established—15A—NCAGC 020202

(b)  Assessment Monitoring Work Plan. The assessment groundwater—guality—standard—the—owner—or
monitoring work plan must shall be in accordance with the operator-must-obtain-a-determinationfrom-the
following: Drasion—on—establishing—a—groundwater
@ Install additional wells, as necessary, to protection—standard—for—each—constituent
characterize the nature and extent of the release, detected—in—groundwater. The groundwater
including no less than one additional protection standard must shall be the most
groundwater monitoring well or methane gas protective of the following:
monitoring well at the facility’'s property (A) For for constituents for which a
boundary or the compliance boundary, as maximum eentamination contaminant
defined in 15A NCAC 02L .0102, in the level (MCL) has been promulgated
direction of contaminant migration most likely under the Section 1412 of the Safe
to show impact based on the established Drinking Water Act codified under 40
geology and hydrogeology. The additional CFR PRart 141, the MCL for that
monitoring wells te shall characterize the nature constituent;
and extent of the release by determining the (B) For for constituents for which a public
following factors: feHowing: water quality standard has been
(A) Litholegy lithology of the aquifer and established under the North Carolina
unsaturated zone; Rules Governing Public Water
(B) Hydrautie hydraulic conductivity of Supplies, Systems; 15A NCAC 18C,
the aquifer and unsaturated zone; the public water quality standard for
© ground-water groundwater flow rates; that constituent;
(D) Minimum  minimum  distance  of © For for constituents for which no
contaminant travel; MCLs or public water quality
(E) Resource resource value of the standards have net been promulgated,
aquifer; and the background concentration for the
(F) Nature; nature, fate, and transport of constituent established from the
any detected constituents. monitoring  wells  required in
2 No less than one sample from each monitoring accordance with Rule 1631}l
well, including any well installed in accordance .0544(b)(1)(A), (b)(4), and (b)(5) of
with Subparagraph (1) of this Paragraph, shall this Section; or
be collected and analyzed for the constituents (D) For for constituents for which the
listed in 40 CFR 258 Appendix Il during the background level is higher than the
initial _sampling event for assessment MCL or public water quality standard
monitoring. After the initial sampling event, for or health—based health-based levels
any constituent detected in the downgradient identified under Subparagraph (2) of
wells as the result of the Appendix Il analysis, this Paragraph, Paragraph—(i—ofthis
no less than three additional independent Rule; the background eencentration-
samples from each background and established in accordance with Rule
downgradient monitoring well shall be .0544(b)(1)(A), (b)(4), and (b)(5) of
collected and analyzed to establish a baseline this Section.
for the new detected constituents. Once
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(2

6X3)

The Division may establish an alternative
groundwater ground-water protection standard
for constituents for which peitheran no MCL or
water quality standard has—net have been
established. These ground-water groundwater
protection standards must shall be appropriate
health-based health-based levels that satisfy the
following criteria:

(A) The level is derived in a manner
consistent with E.P.A. guidelines for
assessing the health risks of
environmental pollutants;

(B) The level is based on scientifically
valid studies conducted in accordance
with the Toxic Substances Control Act
Good Laboratory Practice Standards

40 CFR Part 792, Standards{40-GFR
Part792) or equivalent;

© For carcinogens, the level represents a
concentration associated with an
excess lifetime cancer risk level due
{due to continuous lifetime exposure
exposure) of 1 x 10-6;

(D) For systemic toxicants, the level
represents a concentration to which
the human population, including

sensitive  subgroups,  pepulation
{ineluding-sensitive-subgroups) could

be exposed on a daily basis that is
likely to be without appreciable risk of
deleterious effects during a lifetime.
For the purposes of this Rule, systemic
toxicants include toxic chemicals that
cause effects other than cancer or
mutation.

In establishing greund-water groundwater

protection standards under this Paragraph

Paragraph—(b)-of-thisRule the Division may

consider the following:

(A) Multiple multiple contaminants in the
groundwater; ground-water;

(B) Expesure exposure threats to sensitive
environmental receptors; and

© Other other site-specific exposure or
potential exposure to groundwater.
ground-water:
The owner or operator may request the Division
approve a background level for the unit that is
higher than the standard established in 15A
NCAC 02L .0202 or the standard established in
Subparagraph (1) of this Paragraph or health-
based levels identified under Subparagraph (2)
of this Paragraph. The background level shall
be established in accordance with Rule
.0544(b)(1)(A), (b)(4), and (b)(5) of this
Section. The approved background level shall
be the established groundwater protection
standard.

6

(d) Assessment Monitoring. After obtaining the results from the

initial sampling event required in Subparagraph (b)(2) of this

Rule,

the owner and operator shall

perform assessment

monitoring in accordance with the following:

LA

After-obtaining-the results-from-the-initial-and
subsequent—samphing—events; For  each
assessment _monitoring _event, including the
sampling required in Subparagraph (b)(2) of
this Rule, the owner or operator must shall
submit an assessment monitoring report to the
Division which—must that complies with Rule
.0544(b)(6) of this Section. If required by G.S.
89E, the report shall be certified by a licensed
geologist. Licensed-Geologist:

Within 14 days of receipt of analytical results,
the owner or operator shall submit notice to the
Division in writing and place the notice in the
operating record identifying the 40 CFR 258
Appendix Il _constituents that have not
previously been detected and reported to the
Division.

Within 90 days, and no less than semiannually
thereafter until the Division approves a return
to detection monitoring in accordance with
Subparagraphs (6) or (7) of this Paragraph, the
owner or operator shall sample all of the
monitoring wells for the unit in the detection
monitoring system established in Rule .0544 of
this Section for all constituents listed in 40 CFR
258 Appendix | and for those constituents in
Appendix Il not listed in Appendix | that have
been detected. Any well with a reported
groundwater standard exceedance shall be
sampled for all constituents in 40 CFR 258
Appendix Il at least annually unless otherwise
approved in accordance with Subparagraphs (4)
or (5) of this Paragraph. A report from each
sampling event shall be submitted to the
Division as specified in Subparagraph (1) of
this Paragraph and placed in the facility
operating record.

The Division may specify an appropriate subset
of wells to be sampled and analyzed during
assessment monitoring. The Division may
delete _any of the additional monitoring
parameters not listed in Rule .0544(b)(1)(D) of
this_Section if it can be shown that the
constituents proposed for deletion are not
expected to be in or derived from the waste
contained in the unit.
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(5) The Division may approve an appropriate
alternate frequency or subset of wells for
repeated sampling and analysis for 40 CFR 258
Appendix Il _constituents, not listed in
Appendix |, required during the active life and
post-closure care of the unit considering all of
the following factors:

lithology of the

unsaturated zone;
hydraulic conductivity of the aquifer
and unsaturated zone;

groundwater flow rates;

minimum distance of travel;

resource value of the aquifer; and

nature, fate, and transport of any

detected constituents.

aquifer _and

PBEE B B

groundwater  protection  standard
established in accordance  with
Paragraph (c) of this Rule, for two
consecutive sampling events;

(B) the Fhe plume is not migrating
horizontally or vertically; and

© the Fhe plume has not exceeded the
compliance boundary.

(8)(20) I After completion of Paragraphs (a) and (b) of
this Rule and if one or more constituents are
consistently detected for two consecutive
semiannual sampling events above background,
the groundwater guality standards established
in 15A NCAC 02L .0202, or and the approved
groundwater protection standards; standards
established in accordance with Paragraph (c) of

(6)8) The owner or operator may demenstrate this Rule, the owner or operator must shall
demonstrate, in accordance with Rule initiate within 90 days an Assessment of
.0544(b)(7) of this Section, that a source other Corrective Measures: Measures in accordance
than a C&DLF caused the exceedance of the with Paragraph (e) of this Rule, and shall
groundwater quality standards established in continue to monitor in accordance with the
accordance with 15A NCAC 02L .0202 or approved assessment monitoring program.
groundwater protection standards established in (e)e) Assessment of Corrective Measures. Assessment If the
accordance with Paragraph (c) of this Rule, or assessment of corrective measures is required upen-completion-of
the exceedance resulted from error in sampling, Paragraphs{ayand-(byof this Rule as-determined-by-the Division:
analysis, or natural variation in groundwater Fhe in accordance with Subparagraph (d)(8) of this Rule, the
quality. centamination—An—alternate—source assessment of corrective measures must shall include an analysis
demonstration—reportmust-beprepared-by—a  of the effectiveness of potential corrective actions measures in
certified-Licensed-Geologist-and-submittedfor ~ meeting all of the requirements and objectives of the remedy as
approval—by the Division—A—copy—ofthe  described under this Rule. Fhe An assessment of corrective
approved—reportmust—also—be—placed—in—the  measures document shall be completed within 120 days, or as
operating-record: If a successful demonstration approved by the Division, and sust shall address the following:
is made; made for each exceedance, the owner  following-ata-minimum:
or operator may discontinue assessment (8] the performance, reliability, ease of
monitoring, and may return to detection implementation, and potential impacts of
monitoring in__accordance with  Rule appropriate potential remedies, including safety
.0544(b)(1)(D) of this Section when approval is impacts, cross-media impacts, and control of
given by the Division in writing, if the exposure to any residual contamination;
constituents are at or below background values 2) the time required to begin and to complete the
and groundwater quality standards established remedy;
in accordance with 15A NCAC 02L .0202 or 3 the costs of remedy implementation; and
groundwater protection standards established in (@) the institutional requirements such as State and
accordance with Paragraph (c) of this Rule, or Loeal local permit requirements or other
approval is given by the Division according to environmental or public health requirements
Subparagraph {9)(7) of this Paragraph. Until a that may substantially affect implementation of
successful demonstration is made, the owner or the remedy(s).
operator must shall comply with Paragraph (b) (F)¢ed)—TFhe Within 120 days of completion of the assessment of
of this Rule. corrective measures in accordance with Paragraph (e) of this Rule,

(7)Y9) The Division may shall give approval to the the owner and operator sust shall discuss the results of the

owner or operator to return to detection

monitoring in__ accordance with  Rule

.0544(b)(1)(D) of this Section #: if all of the

following are met:

(A) the Fhe concentrations of the
constituents are shown to be at or
below background values and
groundwater quality standards
established in accordance with 15A
NCAC 02L -0202 .0202, or the

assessment of corrective measures, prior to the selection of the
remedy, in a public meeting with interested and affected parties.
The owner and operator must shall provide a public notice of the
meeting at least 30 days prior to the meeting. The notice must
shall include the time, place, date, and purpose of the public

meeting. meeting-required-by-this-Paragraph-of this Rule: A copy
of the public notice must shall be forwarded to the Division at
least five days prior to publication. The owner and operator must
shall mail a copy of the public notice to those persons requesting
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notification. Public notice must shall be in accordance with Rule
.0533(c)(4) of this Section.

{&)(@) Selection of Remedy. Based on the results of the
Assessment of Corrective Actions, the owner and operator must
shall select a remedy that—at-a-minimum—meets-the-standards

listed-in-Subparagraph-(2)-of-this-Paragraph as follows:

1)

(@)

©)

Within 30 days of selecting a remedy, the
permittee must shall submit an application to
modify the permit describing the selected
remedy to the Division for evaluation and
approval. The application must shall be subject
to the processing requirements set forth in Rule

.0533(c) of this Section. The application must

shall include the demonstrations necessary to

comply with the financial assurance
requirements in accordance with Rule .0546 of
this Section: Section and Section .1800 of this

Subchapter.

Remedies must: shall:

(A) be protective of human health and the
environment;

(B) attain the approved greund-water
groundwater protection standards;
standards in accordance with Rule
.0544(b)(12) of this Section;

© control the source(s) of releases se-as
to reduce or eliminate, to the
maximum extent practicable, further
releases of 40 CFR 258 Appendix Il
constituents into the environment-that
may-pose-a-threat-to-human-health-or
the environment; and

(D) comply with standards for
management of wastes as specified in
Paragraph {)(m) of this Rule.

In selecting a remedy that meets the standards

of Subparagraph (2) of this Paragraph, {e}2)}-ef

this—Rule; the owner and operator must shall
consider the following evaluation factors:

(A) The long-term and  short-term
effectiveness and protectiveness of the
potential remedy(s), along with the
degree of certainty that the remedy
will prove successful based on
consideration of the magnitude of
reduction of existing risks; magnitude
of residual risks in terms of likelihood
of further releases due to wastes
remaining following implementation
of a remedy; the type and degree of
long-term  management  required,
including monitoring, operation, and
maintenance; short-term risks that
might be posed to the community, to
workers, or to the environment during
implementation of such a remedy,
including potential threats to human
health and the environment associated
with excavation, transportation, and

(4)

redisposal or containment; time until
full protection is achieved; potential
for exposure of humans and
environmental receptors to remaining
wastes, considering the potential
threat to human health and the
environment associated with
excavation, transportation, redisposal,
or containment; long-term reliability
of the engineering and institutional
controls; and potential need for
replacement of the remedy.

(B) The effectiveness of the remedy in
controlling the source to reduce
further releases, based on
consideration of the extent to which
containment practices will reduce
further releases, and the extent to
which treatment technologies may be
used.

© The ease or difficulty of implementing
a potential remedy, based on
consideration of the degree of
difficulty associated with constructing
the  technology; the expected
operational  reliability  of  the
technologies; the need to coordinate
with and obtain necessary approvals
and permits from other agencies; the
availability of necessary equipment
and specialists; and available capacity
and location of needed treatment,
storage, and disposal services.

(D) The practicable capability of the
owner and operator, including a
consideration of the technical and
economic capability.

The owner and operator must shall specify as

part of the selected remedy a schedule for

initiating and completing remedial activities
included in a corrective action plan. This
schedule must shall be submitted to the

Division for review and approval. Sueh—a

L . on the f forth i
this-Rule: The owner and operator must shall

consider the following factors in determining

the schedule of remedial activities:

(A) nature and extent of contamination;

(B) practical capabilities of remedial
technologies in achieving compliance
with the approved ground-water
groundwater protection standards and
other objectives of the remedy;

© availability of treatment or disposal
capacity for wastes managed during
implementation of the remedy;
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(D) desirability of utilizing technologies  groundwater to concentrations that are technically practicable and
that are not currently available, but  reduce threats to human health or the environment.
which may offer advantages over  {h}(j) Implementation of the Corrective Action Program. Based
already available technologies in on the approved schedule for initiation and completion of
terms of effectiveness, reliability, remedial activities, the owner and operator shall: must-submit-in

safety, or ability to achieve remedial  a-cerrective-actionplan:

objectives; @)

(E) potential risks to human health and the
environment  from exposure to
contamination prior to completion of
the remedy;

(P resource value of the aquifer,
including current and future uses;
proximity and withdrawal rate of
users;, ground-water groundwater
quantity and quality; the potential
damage to wildlife, crops, vegetation,
and physical structures caused by
exposure to contaminants; the
hydrogeologic characteristics of the
facility and surrounding land; greund-
water groundwater removal and
treatment costs; the costs and
availability of alternative water

supplies; and
(G) practical capability of the owner and
operator. operator-and
“H otherrelevantfacters: 2)
(h) The Division may determine that active remediation of a
release of any detected constituent from a C&DLF unit is not 3

necessary if the owner or operator demonstrates to the-satisfaction
of the Division that:

@ Fhe—ground-water the groundwater s

additienaly contaminated by substances that

have originated from a source other than a

C&DLF unit and those substances are present

in concentrations such that active cleanup of the

release from the C&DLF unit would provide no

significant reduction in risk to actual or

potential receptor; receptors; or
(2) Fhe the constituent or constituents are present

in ground-water groundwater that is not
currently or reasenably expected to be a source
of drinking water and is not hydraulically
connected with water to which the constituents
of concern are migrating or are likely to migrate
in concentrations that would exceed the
approved greund-water groundwater protection
standards;
3) Remediation remediation of the release is
technically impracticable; or
4) Remediation remediation results in
unacceptable cross-media impacts.
{g)(i) A determination by the Division pursuant to this Paragraph
must shall not affect the authority of the State to require the owner
and operator to undertake source control measures or other
measures that may be necessary to eliminate or minimize further

releases to the greund-water; groundwater, to prevent exposure to
the greund-water; groundwater, or to remediate greund—water

within 120 days after the approval of the
selected remedy or as approved by the Division,
submit a Corrective Action Plan that Establish
and—implement establishes and implements a

corrective action ground-water groundwater
monitoring program that;

(A) ata-minimum; meets the requirements
of an assessment monitoring program

under Paragraphs (a), (b), and (d)(a)

and-(b} of this Rule;

(B) indicates the effectiveness of the
corrective action remedy; and

© demonstrates compliance  with

ground-water groundwater quality
standards or IMACS established in

accordance with 15A NCAC 02L
.0202 and groundwater protection
standards established in accordance
with Paragraph (c) of this Rule,
pursuant to Paragraph {)(o) of this
Rule.

Implement implement the approved corrective
action remedy; and
TFake take any interim measures necessary to
ensure the protection of human health and the
environment. Interim measures must shall be
consistent with the objectives of and contribute
to the performance of any remedy that may be
required. The following factors must shall be
considered by an owner and operator in
determining whether interim measures are
necessary:

(A) time required to develop and
implement a final remedy;

(B) actual or potential exposure of nearby
populations or environmental
receptors to hazardous constituents;

© actual or potential contamination of
drinking water supplies or sensitive
ecosystems;

(D) further degradation of the greund
water groundwater that may occur if
remedial action is not initiated;
initiated litioushy:

(E) weather conditions that may cause
hazardeus constituents of concern to
migrate or be released,;

() risks of fire or explosion, or potential
for exposure to hazardeus constituents
of concern resulting from as-aresutof
an accident or failure of a container or
handling system; and
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(©)] other situations that may pose threats
to human health or the environment.

(k) The owner or operator shall submit a Corrective Action
Evaluation Report to the Division in electronic portable document
format no less than once every five calendar years until the owner
and operator are released from the corrective action program in
accordance with Paragraph (g) of this Rule. The report shall
contain:

Q) a_description of the corrective measure
remedies that have been implemented or
completed since the initiation of the corrective
action program;

2 an_evaluation of the effectiveness of the
corrective action program;

3) the information required in Rule .1804(a)(1) of
this Subchapter.

(D6 The owner or operator or the Division may determine, based
on information developed after implementation of the remedy has
begun or other information, that compliance with requirements of
Subparagraph {e}2)(f)(2) of this Rule are not being achieved
through the remedy selected. In such cases, the owner and
operator must shall implement other methods or techrigues,—as

| ; P | icabl i
compliance—with-thereguirements; technigues to comply with

Paragraph (g) of this Rule unless the Division determines that
active remediation is not necessary in accordance with the-ewner
oroperatormakes-the-determination-under Paragraph (£ (h) of this
Rule.
(m){§) If the owner or operator determines that compliance with
requirements of Subparagraph {e}{2}(q)(2) of this Rule cannot be
practically achieved with any currently available methods, the
owner and operator must: shall:
@ obtain certification of a Licensed-Geologist-or
Professional—Engineer licensed professional

engineer or licensed geologist, if required by
G.S. 89C or 89E, and approval from the
Division that compliance with the requirements
under Subparagraph {e}2)(g)(2) of this Rule
cannot be practically achieved with any
currently available methods;

(2) implement alternate  measures to control
exposure of humans or the environment to
residual contamination, as necessary to protect
human health and the environment;

3 implement alternate measures for control of the
sources of contamination, or for removal or
decontamination of equipment, units, devices,
or structures that are are:

A technically practicable and
4=A) consistent with the overall objective of
the remedy; and

4) submit a report justifying the alternative
measures to the Division for review. The
Division shall date and stamp the report
"approved" if the conditions of this paragraph
Paragraph are satisfied. The approved report
must shall be placed in the operating record
prior to implementing the alternative measures.

(N)@) All solid wastes that are managed pursuant to a remedy
required under Paragraph {e)}(g) of this Rule, or an interim
measure required under Paragraph {e}(q) of this Rule, must shall
be managed in a manner: manner

& that is protective of human health and the
environment, and

& that complies with applicable state State and
federal requirements.

(0)h Remedies selected pursuant to Paragraph {e)(q) of this Rule
shall be considered complete when:

(D) the owner and operator complies with the
groundwater  quality and  ground-water
groundwater protection standards at all points
within the plume of contamination that lie
beyond the relevant point of compliance;

) compliance with the ground-water groundwater
guality and groundwater protection standards
has been achieved by demonstrating that
concentrations of constituents have not
exceeded these standards for a period of three
consecutive years, consistent with performance
standards in Subparagraph {eX{2)(9)(2) of this
Rule; and

©) all actions required to complete the remedy
have been satisfied.

(p)m} Upon completion of the remedy, the owner and operator
must shall submit a report to the Division documenting that the
remedy has been completed in compliance with Paragraph (0){h
of this Rule. If required by G.S. 89C or 89E, a licensed
professional engineer or licensed geologist shall prepare and sign
these documents. This report shall also must be signed by the

owner or_operator. ewner—and—by—a—Licensed—Geologist—or

Professional-Engineer- Upon approval by the Division, this report
must shall be placed in the operating record.

(@)} When, upon completion of the certification, the Division
determines that the corrective action remedy has been completed
in accordance with Paragraph (0)§ of this Rule, the owner and
operator shall be released from the requirements for financial
assurance for the corrective action program under Rule .0546 of
this Seection- Section and Section .1800 of this Subchapter.
Nothing in this Paragraph shall release the owner or operator from
the requirements for financial assurance for closure, post-closure
care, or potential assessment and corrective action in accordance
with Rule .0546 of this Section and Section .1800 of this

Subchapter.

Authority G.S. 130A-294.

15A NCAC 13B .0546 FINANCIAL ASSURANCE
REQUIREMENTS FOR C&DLF FACILITIES AND
UNITS

(a) Owners and operators of construction and demolition landfill
facilities permitted by the Division in accordance with this
Subchapter shall comply with the financial responsibility
requirements set forth in G.S. 130A-295.2.

(b) Owners and operators of construction and demolition landfill
facilities operating after January 1, 2007 and permitted by the
Division in accordance with this Subchapter shall comply with the
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financial assurance requirements set forth in Section .1800 of this

Subchapter.
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o . "

Authority G.S. 130A-294; 130A-295.2(b).

15A NCAC 13B .0547
JANUARY 1, 2007

EXISTING C&DLF UNITS AS OF

Authority G.S. 130A-294.
SECTION .1100 - SCRAP TIRE MANAGEMENT

15A NCAC 13B .1105 PERMIT REQUIRED
(@ No person, other than a person exempted by G.S.
130A-309.57(d), shall establish, operate or maintain, or allow to
be established, operated or maintained upon land owned, leased,
or otherwise controlled by that person, a scrap tire collection site
or scrap tire disposal site unless a permit for the site has been
obtained from the Division.
(b) Applications for permits submitted in accordance with Rule
.1106 of this Section shall be forwarded to the Division of Waste
Management, Solid Waste Section, 1646 Mail Service Center,
Raleigh, North Carolina 27699-1646.
(c) A permit is issued to the permit applicant for a particular site
and shall not be transferable.
(d) Trailers and covered roll-off containers used as scrap tire
collection facilities are exempt from the requirements of Rule
.1106(c)(1), (c)(2), (c)(4), and (c)(6) of this Section. -1106¢c)-of
- p gy . F Y O
(e) Scrap tire collection sites permitted by the Division in
accordance with this Subchapter that are not operated by local
governments shall comply with the financial responsibility
requirements set forth in G.S. 130A-295.2 and the financial
assurance requirements set forth in Section .1800 of this
Subchapter. A demonstration of financial qualifications for
operation of a site shall include documentation that the facility has
liability coverage for potential property damage and bodily injury
to third parties that may result from a fire occurring at the site.

operated—by—units—of local-government-are—exemptfrom—the

Authority G.S. 130A-309.57.

15A NCAC 13B .1111
REQUIREMENTS

FINANCIAL RESPONSIBILITY

Authority G.S. 130A-294(b); 130A-309.27.

SECTION .1600 - REQUIREMENTS FOR MUNICIPAL
SOLID WASTE LANDFILL FACILITIES (MSWLFS)

15A NCAC 13B .1601
AND APPLICABILITY
(a) Purpese: The purpose rules of this Section is-to-regulate shall
govern the permitting procedures, siting, design, construction,
performance standards, operation, elosure closure, and post-
closure of all municipal solid waste landfill (MSWLFs) facilities
and units. facilities MSWLFs:

TH: This. Section._descri : ’

PURPOSE.SCOPE; PURPOSE

@ - coeds ot Rul ioalst
@ Eacili I ition_t icting_landSill

HRHS:
{e)(b) Apphcability: Owners and operators of new-and-existing
landfill facilities that include neluding a MSWLF unit(s) shall
conform to the requirements of this Section as follows:

(8] Municipal-selid—wastetandfil MSWLF units
which that did not receive solid waste after
October 9, 1991 are exempt from the rules of
this Section and shall comply with the
Conditions of the Solid Waste Permit, the
Conditions of Permit, and Rule .0510 of this
Subchapter. -0516-

2) MSWLF units that received solid waste after
October 9, 1991 but stopped receiving waste
before October 9, 1993 are exempt from the
rules of this Section with the exception of Rule
.1627(c)(1) of this Section, and shall comply
with the Solid Waste Permit, the Conditions of
Permit, and Rule .0510 of this Subchapter.

0510—The—cap-system—shal-be—installed—by

3) Effective-dates:
Al MSWLF units that receive waste on or after
October 9, 1993, except-those-unitsthatqualify

for-an-exemption-as-specified-n-Part{(&}3}B)
ofthis-Rule shall comply with the requirements

of this Section. MSWLF units that received
waste on or after October 9, 1993, and are
permitted by the Division after August 1, 2007
are subject to the requirements of this Section
and the requirements pursuant to G.S. 130A-
295.6 and S.L. 2007-550.
conditions-in-Subparts-(H-through-Gvh)
of-this-Subparagraph-is-exemptrfrom
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(C)fe)—Fhe-ewner-oroperator Owners or operators of a MSWLF
facility shall comply with any other applicable Federal and-State
federal, State, and local laws, rules, regulations, or other
requirements.

(d) Incorporation by Reference. References to Title 40 of the U.S.
Code of Federal Regulations (CFR) in this Section are
incorporated by reference including subsequent amendments or
editions and can be obtained free of charge at www.ecfr.gov.

Authority G.S. 130A-294.

15ANCAC 13B .1602  DEFINITIONS
. | . finiti " |

this-Section;additional-definitions-appear-in-the specific Rules to
which-they-apply- The definitions in Article 9 of Chapter 130A of
the General Statutes, the definitions in Rule .0101 of this
Subchapter, and the following definitions shall apply to the rules
of this Section.

(8] "Active life" means the period of operation
beginning with the initial receipt of solid waste
and ending at completion of closure activities in
accordance with Rule .1627 of this Section.

2) "Active portion" means that part of a facility or
unit that has received or is receiving wastes and
that has not been closed in accordance with
Rule .1627 of this Section.

3 "Aquifer" means a geological formation, group
of formations, or portion of a formation capable
of yielding groundwater. significant-guantities
of-ground-waterto-wells-orsprings:

4) "Areas susceptible to mass movement" means
those areas characterized as having an active or
substantial possibility of mass movement where
the movement of earth material at, beneath, or
adjacent to the MSWLF unit(s), because of
natural or man-induced events, results in the
downslope transport of soil and rock material
by means of gravitational influence. Areas of
mass _movement may _include landslides,
avalanches, debris slides and flows, soil
fluction, block sliding, and rock fall.
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(5)4

(6)¢5)

(8)

(9)16

(10)

"Base liner system" means the liner system
installed on the MSWLF unit's foundation to
control the flow of leachate.

"Cap system" means a liner system installed
over the MSWLF unit to minimize infiltration
of precipitation and contain the wastes.

"Gas condensate" means the liguid generated as
a result of gas recovery processes at a MSWLF
unit.

management.
“Ground—water" "Groundwater" means water
below the land surface in a zone of saturation.

mmﬂ i o —

I5A-NCAC-13A-0006:

"Household waste™ means any solid waste
derived from households including single and
multiple residences, hotels and motels,
bunkhouses, ranger stations, crew quarters,
campgrounds, picnic grounds, and day-use
recreation areas.

"Karst terranes”" means areas where Kkars
topography, with its characteristic surface and

(112

(12)(3)

(13)x6)

(14)

(15)H

subterranean features, is developed as the result
of dissolution of limestone, dolomite, or other
soluble rock. Characteristic physiographic
features present in karst terranes may include
sinkholes, sinking streams, caves, large springs,
and blind valleys.

"Landfill facility" means all contiguous land
and structures, waste management unit(s), other
appurtenances, and improvements on the land
within the legal description of the site included
in or proposed for the permit issued in
accordance with this Section. Selid—Waste

Q; Gtgbl o g; 1929235 ae'“t'esﬁ pe'll' Hitted-on-oF-afte

"Landfill unit" means a discrete area of land or
an excavation that receives a particular type of
waste such as construction and demolition,
industrial, or municipal solid waste, and is not
a land application unit, surface impoundment,
injection well, or waste pile, as defined under
40 CFR Part 254 257.2. Such a landfill may be
publicly or privately ewned. owned, and may
be located at a construction and demolition
solid waste landfill facility, a MSWLF, an
industrial landfill facility, or other waste
management facility.

"Liner system"™ means an engineered
environmental control system which can
incorporate filters, drainage layers, compacted
soil liners, geomembrane liners, piping
systems, and connected structures.

"Liguid waste" means any waste material that is
determined to contain "free liquids" as defined
by EPA SW-846 Test Method 9095B (Paint
Filter Liquids Test), which is incorporated by
reference including subsequent amendments or
editions; and can be obtained free of charge at
the US EPA website at www.epa.gov/hw-
sw846/sw-846-test-method-9095b-paint-filter-
liquids-test.

"Municipal solid waste landfill unit" means a
discrete area of land or an excavation that
receives household waste, and is not a land
application  unit, surface impoundment,
injection well, or waste pile, as defined under
40 CFR Part 257.2. 257 Such a landfill may be
publicly or privately owned. A MSWLF unit
may also be permitted to receive other types of
non-hazardous solid waste. A—MSWALE unit
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(16)

(17)¢20)

R

(19)

(20)

© : of 4 e ;

"Poor foundation conditions" means those areas
where features exist that indicate that a natural
or man-induced event may result in a loss or
reduction of foundation support for the
structural components of a MSWLF unit(s).

"Project engmeer means the—official

: ; nois i

to—practice—enginesring—in-theState of Nerth
Carolina;-whe a licensed professional engineer
that represents the permittee and is responsible
for observing, documenting, and certifying that
activities related to the quality assurance of the
construction of the solid waste management
facility conforms to the Bivision-approvedplan;
the permit to construct and incorporated plans
and the Rules-specified-in rules of this Section.
All certifications must shall bear the seal and
signature of the a licensed professional engineer
and the date of certlflcatlon

"Seasonal High Water Table" or "SHWT"
means the highest level of the uppermost
aquifer during a year with normal rainfall.
SHWT may be determined in the field through
identification of redoximorphic features in the
soil profile, monitoring of the water table
elevation, or modeling of predicted
groundwater elevations.

"Structural components" means liners, leachate
collection systems, final covers, systems that
manage rainwater that drains over land from or
onto any part of the facility or unit, and any
other component used in the construction and
operation of the MSWLEF facility.

"Unstable area” means a location that is
susceptible to natural or human-induced events
or forces capable of impairing the integrity of
some or all of the landfill structural components
responsible for preventing releases from a
landfill. Unstable areas may include poor

(21)23) "Uppermost aquifer"

24

foundation conditions, areas susceptible to
mass movements, and Karst terranes.

means the geologic
formation nearest the natural ground surface
that is an aguifer; aquifer as well as; as lower
aquifers that are hydraulically interconnected
with this aquifer within the facility's property
boundary.

. -
vertical su_llaee_ I_eeatesl & t_nel '59.'31’”'9&.”*
de";' gragient III “EI o4 &-unit Fhis-vertical
aq—H-l#el’—. O

Authority G.S. 130A-294.

15A NCAC 13B .1603

GENERAL APPLICATION

REQUIREMENTS AND PROCESSING

(a) Applicabiity- An owner and operator of a MSWLF propesed
er—existing facility shall submit an application document as

detailed in Rule .1617 of this Section according—to—the in

accordance with

the following criteria and scheduling

requirements: Feqawmen%sset—feﬁbrm#usﬁaragﬁp#

)

@

New permit. factity= An applicant for a new
permit_as defmed by G.S. 130A-294(a3)(1)
- I
eriteria shall submit a Site-Study site study and
subsequenthy; subsequently an application for a
permit to construct as set forth in Rule .1617(a)
of this Section. Paragraph—(a)-of-Rule—161+
The Division shall review all permit
applications in accordance with Rule .0203 of
this Subchapter. An application for a new
permit is subject to the application fees set forth
in G.S. 130A-295.8(d2).

A

B}  The—owner—or—operator—proposes

&)
(B}  A-—substantial change—to—the—waste

Amendment to the permit. The owner or
operator shall submit an application to amend
the permit to construct in accordance with Rule
.1617(c) of this Section for the following
circumstances:

34:16
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(A) A subsequent stage of landfill
development. A permit to construct
issued in accordance with Paragraph
(c) of this Rule approves the life-of-
site development of the MSWLF unit
indicated in the facility plan plus a set
of plans, defined in Rule .1604(b)(1)
of this Section as the Division
Approved Plans, submitted by the
applicant for either the entire MSWLF
unit or a portion of the MSWLF unit.
a—facility p_la_n for—the ife—of the
I" S“E. .I.ael'“% all d-a-set GFI plla S IFG'III
development: For any subsequent

stage of landfill development that the
applicant has not included in the plans
required by Rule .1604(b)(1) of this
Section for any prior stage of landfill
development, the Fhe owner and or
operator shall prepare—an—application

this Rule shall not be required to submit a
permit application for closure and post-closure.
The Division shall issue a permit for closure
and post-closure for these facilities based on the
most recent permit application submittal, if a
closure and post-closure permit has not already
been issued.

o o e Tl

o . : | |
to-amend-the-permit-to-construct I_e| . . .
any subsequel_t phase —of a E“.'” expansion of ai existing MSWAFunit
developrer E s H ﬁaeeelmlal ce “"'EI © al.'e”.l‘ls"“H.H 'E'SSH?EG‘ tothe
submit  the  amended permit renewal-setforth-in-Subparagraph-5)
application no less than 180 days prior of -this-Paragraph,—unless—the-criteria
to the date scheduled for commencing set—forth—in—Part {(L{C)—of this
construction. apphication: Paragraph-is-applicable:

(B) A change in ownership or corporate Permit-renewal—The-owner-and-operatorshal
structure of a permitted MSWLF prepare-and-submit-an-applicationfor-permit
facility. The owner or operator shall renewal-in—accordance—with-—Paragraph—(e)-of
notify the Division in writing within Rule-1617and-the-fellowing-

30 days of a change in ownership or A Fhetolowing—eriteria—is—established
corporate structure in accordance with forthe-scheduling-permit-renewal:
G.S. 130A-295.2(q). & Location-of-the- MSWLF-unit
A Atleast-180-days—prior—to—the—date conforms-to-the-requirements
3 Modifications to the permit. An owner or conforms-to-therequirements
operator proposing changes to the plans of—Subparagraph—HH—of
approved in the permit shall request prior Rele-1624-—and

approval from the Division in accordance with e Updated—operation—elosure

Rule .1617(d) of this Section. Paragraph-(c}-of and——post-closure——and

4) Permit for Closure and Post-Closure Care. The reguirements-set-forth-in-this
owner or operator shall submit an application Section-

for a closure and post-closure care permit to the B) An——owner—or——operator—that

Division when the facility reaches its final demonstrates—comphance—with—the

permitted elevations and prior to initiating criteria—setforth—in—Part (A)-of this

closure activities for the final permitted Subparagraph——shatl—-submit—an

MSWLEF unit at the facility in accordance with appheation—tive—years—from—the

Rule .1617(e) of this Section. Owners or issuance-date-of-the-original-permit-to

operators that closed all MSWLF units at the construct-or-at-least180-days-priorto

facility prior to the readopted effective date of the-date-sehediledfor-constructing—a
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(b) Application format requirements. guidelines: All applications
and plans required by this Section shall be prepared in accordance

with the following: fellowing-guidelines:

(1)

(263

(©)I)

The initial application shall:

(A) Centain contain a cover sheet, stating
the project title and location, the
applicant's name, and the engineer's
name, address, signature, date of
sighature signature, and seal; and

(B) Contain contain a statement defining
the purpose of the submittal signed

and dated by the applicant; apphcant:
(C)B) Centain contain a table of contents or
index outlining the body of the
application and the appendices;
(D)YE) Be be paginated consecutively; and
(EXB) ldentify identify any revised text by
noting the date of revision on the page.
Drawings. The engineering drawings for all
landfill facilities shall be submitted using the
following format:
W .- - - -

atleast-22-inches-by-34-inches:
(AYB) TFhe the cover sheet shall include the
project title, applicant's name, sheet
index, legend of symbols, and the
engineer's name, address, signature,
date of signature, and seal- seal; and

maps and drawings shall be prepared
at a scale that which—adequately
illustrates the subject requirements,
and that is legible if printed at a scale
of 22 inches by 34 inches.
regurement(s)-
Number of copies. An applicant shall submit a
minimum—of one electronic copy of the
application to the Division in portable
document format (pdf). five—copies—ofeach
inal licati |
revisions—to-the-Division: The Division may
request additional-copies-as-necessary- that the
applicant submit no more than three paper
copies of the application in three-ring binders.

(c) Permitting and public information procedures.

(1)

Purpose-Seope Purpose and Applicability.

)

(A) Purpose. Fhe During the permitting
process process, the Division shall
provide for public review of and input
to permit documents containing the
applicable design and operating
conditions. ecenditions—and The
Division shall provide for
consideration of comments received
and notification to the public of the
final permit design.

(BXS) Applicability. Applications for a new
permit Permit—te—Construct—a—hew
faciity as defined in G.S. 130A-

294(a3)(1), erpermitrenewalsforan
existing—facthty or for a modification

to the permit involving corrective
remedy selection required by Rule
.1636 of this Section shall be subject
to the requirements of this Paragraph.
Applications submitted in accordance
with Subparagraphs (a)(2), (a)(3), and
(@)D EH4HA) of this Rule are not
subject to the requirements of this
Paragraph.

Draft Permits.

(A) The Division shall review all permit
applications for compliance with the
rules of this Section and Rule .0203 of
this Subchapter. Once an application is
complete, the Division shall either
issue a notice of intent to deny the
permit to the applicant or prepare a

draft permit. tentatively—decide
whetherthe-permit-should-betssued-or
denied-

(B) If the Division decides—the—permit
should-bedenied; issues a notice of
intent to deny the permit shal-be-sent
to the applicant—Reasens applicant
the notice shall include the reasons for
permit denial shall-be in accordance
with Rule .0203(e) of this Subechapter
Subchapter and G.S.  130A-
294(a)(4)c.
permitshould-be-issued—a-draft-permit
shatt-be-prepared:

(C)YB) If the Division prepares a draft permit,
the A draft permit shall contain {either
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®3)

expresshy—or—by—reference) all

applicable terms and conditions for the
permit.

(D)E) All draft permits shall be subject to the

procedures of Subparagraphs (3)
through (9)(3)—4)5)6}(-anrd«(8)

of this Paragraph, unless otherwise
specified in those Subparagraphs.

Fact Sheets. The Division shall prepare a fact
sheet for every draft permit, and shall send this

fact sheet to the applicant and post the fact sheet

on the Division website. The fact sheet shall

include:

(A)

=

5

S

BB

ENGC

2

€

a_brief description of the type of
facility or activity that is the subject of
the draft permit;

a description of the area to be served,
the volume and characteristics of the
waste stream, and a projection of the
useful life of the landfill;

a brief summary of the basis for the
draft permit conditions, including
references to statutory or regulatory
provisions and supporting references
to the permit application;

the beginning and ending dates of the
comment period under Subparagraph
(4) of this Paragraph;

the address where comments will be
received;

the name, phone number, and e-mail
address of a person to contact for
additional information;

the procedures for requesting a public
hearing; and

other procedures by which the public
may_participate in the decision, such
as social media or a web-based
meeting, if the Division or the
applicant _elects to use such

procedures.

B
B

(4)

&) Name-and-telephone-number

litional inf on
© I o f
to-the-apphcantand—upon-—request-to

Public Notice of Permit Actions and Public
Hearings. CommentPeriod:

(A) The Division shall give public notice
of each of the following: a draft permit
has been prepared; a public hearing
has been scheduled under
Subparagraph (6) of this Paragraph; or
a notice of intent to deny a permit has
been prepared under Part (2)(B) of this
Paragraph.

No public notice is required when a
request for a permit modification is
denied.

The Division shall give written notice
of denial to the applicant.

Public notices may describe more than
one permit or permit action.

Public notice of the preparation of a
draft permit or a notice of intent to
deny a permit shall allow at least 45
days for public comment.

The Division shall give public notice
of a public hearing at least 15 days
before the hearing; and the notice shall
contain the date, time, and place of the
public hearing; a brief description of

©

BE B
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the nature and purpose of the public time-as—public-notice-of the
hearing, including the applicable rules draft—permit—and—thetwo
and procedures; and a concise notices-may-be-combined.)
statement of the issues raised by the S Methods—Public—netice—of—activities
persons requesting the hearing. Public described—in—Subpart{(AYi)—ofthis
notice of the hearing may be given at Subparagraph—shall-be—given—by-the
the same time as public notice of the following:
draft permit and the two notices may & By-posting-in-the-post-office
be combined. and—public—places—of the
[(S)] Public notice of activities described in municipahitiesnearest the site
Part (A) of this Subparagraph shall be under-consideration:or
given by publication on the Division i By-publication-of-a-notice-in
website; by posting in the post office a—daily—or—weekly local
and public places of the municipalities newspaper——of——general
nearest the site under consideration; or cireulationand
publication by a local news ) By-any-ether-method-deemed
organization, and by any other method necessary—or-appropriate-by
deemed necessary or appropriate by the—Bivision—to—give—actual
the Division, such as posting by the notice—of —the—activities—to
Division on other State or local persons-potentially-affected.
government websites or social media, B Contents:
to give actual notice of the activities to (H)YH GeneralPublic—Netices: All public
persons potentially affected. notices issued under this Part shall
A Secope: contain the folowing—minimum
10 Fhe—Division—shal—give nformation:
publc—notice—that—the 4 Name; name
following——actions—have address and phone
oceurred: number of the office
H——Adraft-permit-has processing the
been-prepared:-or permit action for
HHh———A—public—hearing which notice is
has—-been-scheduled being given;
whderSubparagraph 48] Name name and
B)———of—this address of the
Paragraph-of owner and the
{Hh——A-notice-ofintentto operator _applying
deny—a—permit—has for the permit
been-prepared-under permittee—or-permit
e} No-public-notice-is-—reguired facility —or—activity
when-a-request-for-a-permit regulated—by—the
[ Written-netice-of-dental-shall Hh A a brief description
be-given-to-the-permittee: of the business
) Public-notices—may—deseribe conducted at the
mere—than—one—permit—or facility or activity
permit-action: described in the
By Fhning- permit application
&) Public—netice—of —the including the size
preparation-of a-draft permit and location of the
ora-notice-of-intentto-deny-a facility and type of
permit-shall-allow at-least-45 waste accepted;
days-forpublic-comment: HY  Aabriefdescription
v Public—notice—ot—a—pubhic of the comment
heartng-shal-be-given-atleast procedures required
15-days—before—thehearing: by Subparagraphs
(Public-notice-of-the-hearing (5) and (6) of this
may—be—given—at—the—same Paragraph,
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including a
statement of
procedures to
request a public
hearing {unless
unless a hearing has
already been
scheduled

scheduled), and

other procedures by
which the public
may participate in
the final permit

decision;
(YAl Name; the name
address, and

telephone  number
of a  Division
contact persen from
whom interested
persons may obtain
further information;
and infermation;
includi ) ‘
draft—permis—and
factsheets;

&4 A a description of
the time frame and
procedure for
making an approval
or disapproval
decision of the
application. a—final
determination——on

®)

(6)

hearing-

Public Comments and Requests for Public
Hearings. During the public comment period
provided, any interested person may submit
written comments on the draft permit and may
request a public hearing, if no hearing has
already been scheduled. A request for a public
hearing shall be in writing and shall state the
nature of the issues proposed to be raised in the
hearing. The Division shall consider all
comments in making a final permit decision.
The Division shall respond to all comments as
provided in Subparagraph (9) of this Paragraph.
Public Hearings.

) o P
H

The Division shall hold a
public hearing on a draft
permit(s) when a hearing is
requested. whenever—on—the
i 1
b_a5|s_ . of —requests 2
St nIlea_ ¢ eleg|Fee of _pubzll_e
determined-

Gy The Division may also hold a
public  hearing at—its
discretion whenever such a
hearing might clarify one or
more issues involved in the
permit decision.

e Public hearings held pursuant
to this Rule shall be at a
location convenient to the
nearest population center to
the subject facility.

4 Public notice of the hearing
shall be given as specified in
Subparagraph (4) of this
Paragraph.

(B) Any person may submit oral or written
statements and data concerning the
draft permit. Reasenable—limits The
Division may be set upen the time
allowed for oral statements;
statements; and may require the
submission of statements in writing.

34:16
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(©)

writing-may-berequired: The Division
shall extend the public comment
period under Subparagraph (4) of this
Paragraph shall—autematically—be
extended to the close of any public
hearing under this Subparagraph. The
hearing—officer Division may also

extend the comment period by so
stating at the hearing- hearing, when
information is presented at the hearing
which indicates the importance of
extending the period to receive
additional comments, to allow
potential commenters to gather more
information, to allow time for
submission of written versions of oral
comments made at the hearing, or to
allow time for rebuttals of comments
made during the hearing. The Division
shall publish the end date of the
extended comment period on the
Division's website.

A—tape The Division shall make
available to the public a recording or
written transcript of the hearing shahl
be-made-avatable-to-the-public: upon
request.

@) Reopening of the Public Comment Period.

(A)

(B)

Hany In response to data, information,
or arguments submitted received

during the public comment period,

period-appeartoraise-substantiab-new

the Division may take-one-or-more-of

the-folowingactions:

& Prepare prepare a new
revised draft permit permit;

under Subparagraph (2) of
this Paragraph;

e} Prepare prepare a—fact-sheet
of revised fact sheet under
Subparagraph (3) of this
Paragraph Paragraph, and

reopen or _extend the
comment  period  under
Subparagraph (4) of this
Paragraph. Paragraph:or
comment—period——under
Subparagraph—(4)—of—this
Paragraph-to-give—interested
persons—an—oppertunity—to

i .

Comments filed during the reopened

comment period shall be limited to the

information that was revised in the
draft permit following the original

®)

©)

<)

comment period. substantial—new

The public notice shall be ir;
accordance with under Subparagraph
(4) of this Paragraph and shall define
the scope of the reopening.

H.b“i totice-of-any-of tlllelaetle' 5o
under—Subparagraph—(4)—of —this
Paragraph-

Final Permit Decision.

(A)

(B)

After the close of the public comment
period under Subparagraph (4) of this
Paragraph on a draft permit or a notice
of intent to deny a permit, the Division
shall issue a final permit decision. The
Division shall notify the applicant and
each person who has submitted a
written request for notice of the final
permit decision. For the purposes of
this Subparagraph, a firal permit
decision means a final decision to
issue, deny deny, or modify a permit.
A final permit decision shall become
effective upon the date of the service
of notice of the decision unless a later
date is specified in the decision.

Response to Comments.

(A)

(B)

At the time that a final permit decision

is issued under Subparagraph (8) of

this Paragraph, the Division shall issue

aresponse to comments. This response

shalk: shall

I Specify  specify  which
provisions, if any, of the draft
permit have been changed in
the final permit decision, and
the reasons for the change.
changeand

ah Briefly The response shall
also briefly describe and
respond to all sighificant
comments pertaining to the

requirements in en the draft
permit raised during the

public comment period, or

during any public hearing.
The Division shall publish the
response to comments on the Division
website upon request. shal-be-made

available-to-the public.

(d) Permit approval or denial.

&

&

The

Division shall

review all permit

applications in accordance with Rule .0203 of
this Subchapter. Seetien-6200-

I||a|||5|t|e for e;ustulg_ facilities IIIE.D“l'S'e.'
accordance—with-Paragraph—(d)-of Rule—-1617
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according—to—the—folowing—schedule—and (B) The Division approved plans are shall
criteria. be subject to and may be limited by the
A TFhe-Division-shall-establish-a-review conditions of the permit.
schedule—for—the—plans—which © The Division approved plans for a
determines-the-adequacy-of 50-percent MSWLE new—facility —or—permit
of-the-plans-by-October-9,-1994-and renewal-of an-existing-facility shall be
100-percent-of the plans-by-October 9; described in the permit and shall
1996 include the-following:
B} The—Division—may—issue—partial il the Facility Plan required by
approval—for—specific—parts—of—an Rule .1619 of this Section;
© The—Division—shall—determine—the i the Engineering Plan
schedule—for—closing—an—existing required by Rule .1620 of this
MSWLE unit-based-on-its—review of Section; plan—and the
the—complete—transition—application Construction Quality
and-the-folowingfacters: Assurance Plan required by
& Proximity—of—human—and Rule .1621 of this Section;
) Designh-of the MSWLF-unit; ) the Operation Plan required
(i) Age-of-the MSWLF unit; by Rule .1625 of this Section;
) Fhe-size-of-the MSWLF unit: plan; the Closure and Post-
s Fype-and-guantities-ofwaste Closure Plan required by
disposed—including—sewage Rule .1629 of this Section;
studge; and
v Compliance—record—of—the i the Monitoring Plans
ownerand-operator; required by Rules .1630
(i) A-scheduleforfulfilling-the through .1637 of this Section.
i ¢ | r||. . lan:
standards—.set—fe.t_th—m—Rule 1AV} Closure—and—post-closure
{vil)  Resource—value—of —the 2) Permit provisions. All dispesal MSWLF
whderhing——aguifer; facilities shall conform to the specific
tneluding—ecurrent-and-future conditions set forth in the permit and the
HseS——proximity——and following general provisions. Nethmg—m—tms
(A) Duty to Comply. The permittee shall
Authority G.S. 130A-294. comply with all conditions of the
permit.
15A NCAC 13B .1604 GENERAL REQUIREMENTS (B) Duty to Mitigate. In the event of
FOR MSWLF FACILITIES noncompliance with the permit, the
(@) Applicability: Permits issued by the Division for new-and permittee shall take all reasonable
existing MSWLF facilities are shall be subject to the general steps to minimize releases to the
requirements set forth in this Rule. environment; environment; and shall
(b) Terms of the Permit. The Solid Waste Management Permit carry out such measures as are
shall incorporate requirements necessary to comply with this reasonable to prevent adverse impacts
Subchapter and the North Carolina Solid Waste Management Act on human health or the environment.
including the provisions of this Paragraph. © Duty to Provide Information. The
(1) Division Approved Plan- Plans. Permits issued permittee shall furnish to the Bivision;
subsequent—te after March 9, 1993 shall Division any relevant information
incorporate a the Division approved plans. plan: which the Division may request to
(A) The scope of the Division approved determine whether cause exists for
plans plan shall be-limited-te include modifying or reveking suspending the
the information necessary to comply this permit, or to determine
with the requirements set forth in Rule compliance with the this permit. The
.1617 of this Section. permittee shall also furnish to the
Division, upon request, copies of
34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
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(D)

(E)

(F)

(©)

(H)

(M

records required to be kept by under
the conditions of this permit.
Recordation Procedures. The
permittee shall comply with the
requirements of Rule .0204 of this
Subchapter in-erder for a new permit
to be effective.

Need to Halt or Reduce Activity.
Activity-Not-a-Defenseltis-not It
shall not be a defense for a permittee
in an enforcement action to claim that
it would have been necessary to halt or
reduce the permitted activity in-order
to maintain compliance with the
conditions of the this permit.

Permit Actions. A permit may be
modified, revoked—and reissued,
revoked, suspended, or terminated for
cause in accordance with G.S. 130A-
23. The filing of a request by the
permittee for a permit modification
modification—or—termination; or a
notification of planned changes or
anticipated noncompliance, does not
stay any existing permit condition.

No Property Rights. The Cemmission
Division does not intend for a permit
to convey any property rights of any
sort or any exclusive privilege. A
permit for a solid waste management
facility is net transferable only with
prior approval of the Department in
accordance with G.S. 130A-294(al).
Construction. If construction does not
commence within 18 months from the
issuance date of the permit to
construct, or an amendment to the
permit, then the permittee shall obtain
written approval from the Division
prior to construction and comply with
any conditions of the approval. In
determining whether to approve
construction, the division shall
consider length of time elapsed since
issuance of permit, any changes in
applicable state and federal statutes
and rules since issuance of the permit,
and any changes in financial
qualifications  or  environmental
compliance status of the holder of the
permit in accordance with G.S. 130A-
295.2 and G.S. 130A-295.3.

Proper Operation and Maintenance.
The permittee shall at all times
properly operate and maintain all
facilities and systems of treatment and
control and related appurtenances {and

©)

achieve  compliance  with  the
conditions of this the permit. Proper
operation and maintenance includes
effective  performance, adequate
funding, adequate operator staffing
and training, and adequate laboratory
and process controls, including
appropriate quality assurance
procedures. This provision requires
the operation of back-up or auxiliary
facilities or similar systems only when
necessary to achieve compliance with
the conditions of the permit.

Inspection and Entry. The permittee

shall allow the Department to

& Enter enter the permittee's
premises where a regulated
facility unit or activity is
located or conducted, or
where records are kept under
the conditions of the this
permit; permit.

A Have The Department shall
have access to a copy of any
records required to be kept
under the conditions of the
permit. this-permit;

(D Inspect The permittee shall

allow the Department to
inspect any facilities,
equipment {ncluding

including practices,
operations, or monitoring and
control egupmenty

equipment  practices—or

operations that are required
or regulated by the facility
permit or the rules of this
Subchapter. Bivision;

) For the purpose of assuring
permit compliance or as
otherwise authorized by G.S.
130A Article 9, the permittee
shall allow the Department to
sample or monitor, at any
location under the operation
or_control of the permittee,
any materials, substances,
wastes, leachate, sail,
groundwater, surface water,
gases, or gas condensates, or
ambient air if the Department
gives notice to the permittee
24 hours prior to sampling or

monitoring.  Sample—or

related—appurtenances)y which are monitor—forthe—purposes—of
installed or used by the permittee to assurng—permit—comphianee
34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020

1522



PROPOSED RULES

and
Make The permittee shall
allow the Department to take

photographs for the-purpese
of documenting items of
compliance or

noncompliance at permitted
facilities. waste-management
LS gl Where-approp |_ate 0
interests: At the request of the
Department, the permittee
shall take such photographs
and submit them to the
Department.  require—the
permittee—to—make—such

(K) Monitoring and Records.

&

Samples and measurements
taken for the—purpose—of
monitoring shall be
representative of the
monitored  activity. The
permittee shall split any
required samples with the
Division upon request.
The permittee shall retain
records of all monitoring
information required by the
permit for the active life of
the facility and for the post-
closure care period.
Records of  monitoring
information shall include:
& Fhe the date, place,
and time of

sampling or
measurements;

h  Fhe the
individual(s) who
performed the
sampling or
measurements;

B Fhe the date(s)
analyses were
performed,;

Ny Fhe the
individual(s) who
performed the
analyses;

aval Fhe the analytical
techniques,
methods, and
equipment  used:;
analy;ieal
technigtes——or

methods——used
includi
and

oD Fhe the results of
such analyses.

(L) Reporting Requirements.

U

The permittee shall give
notice to the Division as soon
as possible of any planned
physical  alterations  or
additions to the permitted
facility.
Monitoring-results Results of
environmental monitoring
required in accordance with
this Subchapter shall be
reported at the intervals
specified in the permit.
The permittee shall report
orally give notice to the
Division via telephone or e-
mail within 24 hours from the
time the permittee becomes
aware of the circumstances of
any release or discharge
outside the liner, collection
system or other containment
component, any fire, or
explosion from the permitted
landfill facility. Such-reports
representative——at—the
. ional office of
the——Department——of
Environment—and—Natural
Reseurees:
Where the permittee
becomes aware that it failed
to submit all relevant facts
and corrected information in
a permit application, or
submitted incorrect
information in a permit
application or in any report to
the Division, # the permittee
shall submit the corrected
sueh facts or information—
information to the Division.

(M) Survey for Compliance.

H

Within 60 days of the
permittee's receipt of the
Division's written reguest;
request for a survey, the
permittee shall cause—to—be
have a survey conducted a
survey of active or closed
portions of their facility in
order to determine if

34:16
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(N)

operations (e.g., cut and fill
boundaries, grades) are being
conducted in accordance
with the approved design and
operational  plans.  The
permittee shall report the
results of such survey to the
Division within 90 days of
receipt of the Division's
request.
i A survey may be required by
the Bivision: Division
4 M if there is reason
to believe that
operations are being
conducted in a
manner that
deviates from the
Division approved
plans; or

(438 As as a periodic
verification (but no
more than annual)
that operations are
being conducted in
accordance with the
Division approved
plans.

i) If required by G.S. 89C, any
survey performed pursuant to
this Part shall be performed
by a licensed professional
land surveyor. registered-tand
surveyer—duly—authorized
whderNerth-Carolinatawto
[Note: The North Carolina
Board of Examiners for
Engineers and Surveyors has
determined, by resolution
dated March 31, 2011 that
preparation  of  survey
pursuant to this Paragraph
constitutes practicing
surveying under G.S. 89C.]

Additional Solid Waste Management

Facilities. Construction and operation

of additional solid waste management

facilities at the landfill facility shall
not impede operation or monitoring of
the MSWLF unit(s). unit-and-shall-be
approved—by—the—DBivision. Any
proposed additional activities shall be
submitted to the Division for review,
approval, and  permitting, as
applicable, before construction and

operation.
= lities. o (|

Authority G.S. 130A-294.

15A NCAC 13B .1617

APPLICATION

REQUIREMENTS FOR MSWLF FACILITIES
(a) New permit as defined in G.S. 130A-294(a3)(1)a, ¢, d and e.

Permit-fora-new-facility- An applicant for a new MSWLF permit
as defined in G.S. 130A-294(a3)(1)a, ¢, d and e Fheownerand

operator-ofa—new-faciity shall meet the requirements of Rule

.1618 of this Section prior to submitting an application for a

permit to construct.

(8] Permit to Construct. A complete application for
a permit to construct shall meetthe-General-Site

Conditions-and-Design-Regquirements-setforth
by-the Bivision-and-shall contain the following:

(A)

(B)

©

D)

(E)

F

(G)

A a facility plan that describes
comprehensive development of the
MSWLF  facility prepared in
accordance with Rule .1619 of this
Section;

An an engineering plan that is
prepared for the initial phase of
landfill development prepared in
accordance with Rule .1620 of this
Section;

A a construction quality assurance
plan prepared in accordance with Rule
.1621 of this Section;

An an operation plan prepared in
accordance with Rule .1625 of this
Section;

A a closure and post-closure plan
prepared in accordance with Rule
.1629 of this Section; and
A-waterguahity monitoring plans plan
prepared as-setforth-in-Paragraph-(b)
of in accordance with Rule 1623-
.1623(b) of this Section; and
a_corporate ownership organization
chart and an  environmental
compliance history for the applicant in
accordance with G.S. 130A-295.3.

2 Permit to Operate. The owner or operator shall
meet the pre-operative requirements of the
permit to construct in—order to qualify the
constructed MSWLF unit for a permit to
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operate. Construction-documentation-shall-be

ittecl el . ;
(b) New permit as defined in G.S. 130A-294(a3)(1)b. A complete
application for a new MSWLF permit as defined in G.S. 130A-

294(a3)(1)b shall contain:

Q) a facility plan that describes the comprehensive
development of the MSWLF facility prepared

in accordance with Rule .1619 of this Section;

2 local government approval in accordance with
Rule .1618(c)(5) of this Section; and
3) a corporate ownership organization chart and an

environmental compliance history for the

applicant in accordance with G.S. 130A-295.3.
(€)b) Amendment to the permit. A complete application for an
amendment to the permit shall contain:

(1) An an updated engineering plan prepared in
accordance with Rule .1620 of this Section;

(2) An an updated construction quality assurance
plan prepared in accordance with Rule .1621 of
this Section;

3 Anr an updated operation plan prepared in
accordance with Rule .1625 of this Section;

(@) Anr an updated closure and post-closure plan
prepared in accordance with Rule .1629 of this
Section; and

(5) A an updated water—guality monitoring plan
prepared in accordance with Rule .1623(b)(3)
of this Section; and as-setforth-in-Paragraph-{b)
of Rule-1623-

(6) an updated corporate ownership organization
chart and an updated environmental compliance
history for the applicant in accordance with
G.S. 130A-295.3.

(d)¢e} Modifications to the permit. The owner or operator may
propose to modify plans that were prepared and approved in
accordance with the requirements set forth in this Section. A
complete application shall identify the requirement(s) proposed
for modification and provide cemplete information in-erderto
demonstrate that demonstrates compliance with the applicable
requirements rules of this Section.

() A permit for closure and post-closure. An application for
closure and post-closure shall contain:

@ an updated engineering plan prepared in
accordance with Rule .1620 of this Section:;

2 an updated construction quality assurance plan
prepared in accordance with Rule .1621 of this
Section; and

3) an updated closure plan and updated post-

4

closure plan prepared in accordance with Rule
.1629 of this Section.

an updated corporate ownership organization
chart for the applicant.

e, e

2y  A-<closure—and-post-closureplan—prepared—in
@ i toring ol I

plal' S for—continued © p'EIatIGI of .E e E*'St'.' 9

facility o Ia W facility Ig:' a-finimum-five

A) A—closure—date—for—the —existing
ASC |_eslule|_le| S.Hb' F'Et" gthe quH.I'.ed,
permit-renewal-or-planned-use-of-any

facili ol

reguirements-of-Subparagraph—(b}{L)
of Rule—-1624-

Authority G.S. 130A-294.

15A NCAC 13B .1618
FACILITIES
(a) Purpose. As required under Rule .1617 of this Section, the
owner and operator shall prepare a site study that which meets the
requirements of this Rule. The Division shall review the site study
for a proposed new facility prior to consideration of an application
for a permit to construct. Following review of the site study, the
Division shall notify the applicant that either:
(8] Fhe the site is deemed suitable for establishing
a MSWLF unit and the applicant is authorized
to prepare an application for a permit to
construct in accordance with Rule .1617 of this
Section and the site-specific conditions and
design requirements stated in the notification, if
any; and—theGeneral-Site—Conditions—and
I;e_ Sigi ; Ozrequnel ents—prescribed—by —the
2 Fhe the site is deemed unsuitable for
establishing a MSWLF unit and shall specify

SITESTUDY FOR MSWLF

on-or-before-Apri-9-1994-that contains: the reasons which would prevent the MSWLF
&) An-operation-plan-prepared-in-accordance-with facility from being operated in accordance with
Rule-1625-of this-Section: G.S. 130A, Article 9, this Subchapter, and the
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Federal Resource Conservation and Recovery
Act, as amended. Act:
(b) Scope. The site is shall be the land which that is proposed for

the landfill facility. The site study shall present presents a
characterization of the land, incorporating various investigations

and requirements pertinent to suitability of a MSWLF facility.
The scope of the site study shall include ineludes criteria
associated with the public health and welfare, and the
environment. The economic feasibility of a proposed site is-not

shaII not be W|th|n the scope of th|s study stuely—ahd—mstead—

a—peemﬂ—applwaﬂen—te%he—lahﬁsm The |nformat|on in the S|te
study shall accurately represent site characteristics and, if required

by G.S. 89C, 89E, or 89F and not under the purview of another
licensed profession, and—must shall be prepared by licensed
professional engineers, licensed geologists, licensed soil
scientists, or licensed professional land surveyors. gqualified

}udgemente MSWLF unlt(s) shaII complv W|th the Iocatlon

restrictions set forth in Subparagraphs (c)(4) through (c)(6) of this

within one year of the original submittal date, a

report, and a local map. The map and

photograph shall be at a scale of at least one

inch equals 400 feet. The study must shall

identify the following:

(A) Fhe the entire property proposed for
the disposal site and any on-site

easements;
(B) Existing existing land use and zoning;
© Fhe the location of private residences
and schools;

(D) Fhe the location of commercial and
industrial ~ buildings, and other
potential sources of contamination;

(E) Fhe the location of potable wells and
available documentation regarding
well completion and production rate;

(P Historic historic sites; and

(G) Fhe the existing topography and
features of the disposal site including:
general surface water drainage
patterns and watersheds, 100-year
floodplains, perennial and intermittent
streams, rivers, and lakes.

Rule. To demonstrate compliance with specific criteria for each ©) Site Hydrogeologic Report. The study shall be
of the respective location restrictions, documentation or approval prepared in accordance with the requirements
by agencies other than the Division of Waste Management, Solid set forth in Rule 16233} .1623(a) of this
Waste Section may be required. The scope of demonstrations Section.
including design and construction performance shall be addressed (@) Location Restrictions. A report shall be
in the site study. prepared demonstrating compliance with the
(c) The site study prepared for a MSWLF facility shall include criteria in Rule -£622; .1622 of this Section; and
the information required by this Paragraph. Paragraph-unless-as the report shall incorporate the proposed facility
noted-in-Paragraphs-{d)-and{e} of this Rule- plan and and, if applicable, discuss planned
@ Regional characterization study. The regional compliance with design and construction

study area includes the landfill facility and a standards referenced in Rule .1622(2)(a),

two-mile two-mile perimeter measured from the 3)(@)(iii), (4)(a), (5)(a), and (6){6}a) of this

proposed boundary of the landfill facility. The Section.

study shall include a report and a regional map 5) Local government approvals for MSWLFs.

identifying the following: municipal-solid-waste-landfills:

(A) General general topography and (A) H-the-proposed-municipal-solid-waste
features as illustrated on the most fandfill—site—is—located—within—an
recent U.S.G.S. TFopographic incorporated—city—or-town—or-within
topographic map, 7.5 Minute Series, the—extraterritorialjurisdiction—of-an
horizontal scale of at least one inch incorporated-ciby-ortownthe-approval
equals 2000 feet; of-the-governing-board-of-the—city-or

(B) Propesed proposed landfill facility town-shal-be-reguired—Otherwise-the
location; approval—of—the— Board—of

© Public public water supply wells, Commissioners—having—authority—in
surface water intakes, and service the—county—which—the-site—is—tocated
areas; shall-berequired—-Approval-may-be-in

(D) Residential residential subdivisions; the form-ofeitheraresolutionoravote

(E) Waste waste transportation routes; and on-a-motion—A-copy-of the resolution;

(F) Public public use airports and or-the-minutes—of the-meeting-where
runways. the-vote-was-taken-shall-be-submitted

2 Local characterization study. The local study to-the-Bivision-as-partof-the-sitestudy-
area includes the landfill facility and a 2000 If the permit applicant is a unit of local
foot 2,000-foot perimeter measured from the government and the proposed
proposed boundary of the landfill facility. The MSWLEF site is located within the
study shall include an aerial photograph taken permit applicant's jurisdiction, the
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C)h

(D)

(EXt)

approval of the local governing board
shall be required. Approval may be in
the form of either a resolution or a vote
on a motion. A copy of the resolution
or the minutes of the meeting where
the vote was taken shall be submitted
to the Division as part of the site study.
A permit applicant other than the unit
of local government with jurisdiction
over the proposed MSWLF site shall
obtain a franchise in accordance with
G.S 130A-294(b1) from each unit of
local government in whose
jurisdiction the site is located. A copy
of the franchise shall be submitted to
the Division as part of the site study.
Prior to issuance of approval or
franchise, approval; the jurisdictional
local government where the landfill is
to be located shall hold at least one
public meeting to inform the
community of the proposed waste
management activities as described in
the proposed facility plan prepared in
accordance with Subparagraph (6) of
this Paragraph. The local government
where the MSWLF is to be located
shall provide a public notice of the
meeting at least 30 days prior to the
meeting.

o For the purposes of this
Subpart; Part, public notice
shall include: a legal
advertisement placed in a
newspaper Or newspapers
serving the county; and
provision of a news release to
at least one newspaper, one
radio station, and one TV
station serving the county.
Public notice shall include
time, place, and purpose of
the meetings required by this
Subpart: Part.

Fhe—local—government—where—the

la Idll'm s .tg beFIel cated S.'a” p||eu|ele a
i ing- Public

notice shall be documented in the site
study. A tape recording or a written
transcript of the meeting, all written
material ~ submitted  representing
community concerns, and all other
relevant written material distributed or
used at the meeting shall be submitted
as part of the site study.

The complete permit application,

written transcripts of all public

meetings and any additional material

submitted or used at the meetings, and
any additions or corrections to the
applications, including any responses
to notices of deficiencies shall be
submitted to the closest local library in
the county of the proposed site, with
the request that the information be
made available to the public until the
permit decision is concluded.

(FYB)Y A letter from the unit of local
government having zoning
jurisdiction over the site which states
that the proposal meets all the
requirements of the local zoning
ordinance, or that the site is not zoned
shall be submitted to the Division as
partof with the site study.

© A—letter—from—the—unit—of —local

(6) Proposed Facility Plan. A conceptual plan for
the development of the facility including
drawings and a report must shall be prepared
which incorporates the summary findings of the
geologic and hydrogeologic report as set forth
in Subparagraph—(a}d3)of Rule 1623 Rule
.1623(a)(13) of this Section and includes the
drawings and reports described in Rule
-1619(d)(1),-46319-eyd) (d)(2), (e)(1), (€)(2),
(8)(3), and—{e)}(5)- (e)(5). (e)(6). and (e)(7) of

; icting facil : N il

Authority G.S. 130A-294.
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15A NCAC 13B .1619

FACILITY PLAN

(a) Purpose. Asreguired-under Rule-1617 of this-Section;a A
permit applicant shall prepare a facility plan that which meets the
requirements of this Rule.

(b) Scope.

1)

)

The facility plan shall define defines the
comprehensive development of the property
proposed for permit or described in the permit
of an existing facility. The plan shall include
includes a set of drawings and a report which
that present the long-term, general design
concepts related to construction, operation, and
closure of the MSWLF unit(s), including
leachate management. The scope of the plan
shall span spans the active life of the MSWLF
unit(s). Additional solid waste management
facilities located at the MSWLF facility shall be
identified in the plan and shall meet the
requirements of this Subchapter. The facility
plan shall define defines the waste stream
proposed for management at the MSWLF
facility. If different types of landfill units or
non-disposal activities facilities are included in
the facility design, the plan must shall describe
general waste acceptance procedures.
The areal limits of the MSWLF unit(s), total
capacity of the MSWLF unit(s), and the
proposed waste stream shall be consistent with
the Division's approval set-forth:
A I in accordance with Rule .1618(a)(1)
of this Section for a new facility.
e=A) Ir-aceordance-with-thecurrent permit

(c) Use of Terms. The terminology used in describing areas of
the fandfil MSWLF unit shall be defined in-the-facility-plan as
follows and shall be used consistently throughout a permit

application. The-Division-recommends-the-use-of-the following

terms:

(1)

)

3)

A "phase" is means an area constructed with a
base liner system that describes provides—ho
more—than approximately five years of
operating capacity. An applicant may request a
permit to construct for any number of phases up
to the entire extent of the disposal boundary for
the life-of-site.

A "cell" means is a subdivision of a phase
which  describes modular or  partial
construction.

A "subcell" means is a subdivision of a cell
which describes leachate and stormwater
management for active or inactive areas of the
constructed MSWLF.

(d) Facility Drawings. The facility plan shall include the
following drawings:

(1)

Site Development. The two drawings which
that plot site development shall be prepared on
a topographic map representative of existing

)

©)

site conditions; and the map shall locate or
delineate the physical features referenced in
Rule .1622 of this Section and shall incorporate
asurvey locating all property boundaries for the
proposed landfill facility certified by a licensed
professional land surveyor, if required by G.S.

89C. an—méwdual—heensed—te—pmeﬂee—land

(A) Landfill units and leachate facilities.
This drawing shall delineate the areal
limits of all landfill units and leachate
facilities and incorporate the buffer
requirements set forth in

Subparagraph—(b){(3)-of Rule 1624
Rule .1624(b)(3) of this Section and
the maximum allowed disposal area
set forth in Rule .1624(b)(17) of this
Section.

(B) All facilities. This drawing shall locate
all solid waste management facilities
and facility infrastructure, including
landfill units and leachate facilities.

Landfill Construction. All on-site grading

activities related to the construction and

operation of the MSWLF unit(s) shall be
illustrated in facility drawings which:

(A) Delineate delineate the limits of
grading, including borrow and
stockpile areas;

(B) Define define phases of development
which-do-not-exceed-approximately in
increments of five years of operating
capacity: capacity, up to the entire
extent of the disposal boundary for the
life-of-site;

© Propese propose base grades for the
MSWLF unit(s);

(D) Delineate delineate the location of
access roads, sedimentation basins,
leachate pipeline and storage or
treatment  facilities and  other
structures related to the operation of
the MSWLF unit; and

(B) Prepese propose final contours for the
MSWLF unit(s) and facility features
for elosure: closure that comply with
the maximum allowed height
requirement of Rule .1624(b)(17) of
this Section.

Landfill Operation. The following information

related to the long-term operation of the

MSWLF units shall be included in facility

drawings:

(A) General general grade and flow
direction for the drainage layer
component of the leachate collection
system;

(B) Size; size, location, and general grade
for the leachate piping system,

34:16

NORTH CAROLINA REGISTER

FEBRUARY 17, 2020

1528



PROPOSED RULES

including on-site pipelines to leachate
management facilities;

© Proposed  proposed transitional
contours for each phase of
development, including operational
grades for existing phase(s) and
construction grading for the new
phase; and

(D) H if included in the design, stormwater
segregation features and details for
inactive landfill subcells.

(e) Facility Report. The facility plan shall include the following

®)

(4)

avis) Fhe the estimated operating
life of all MSWLF units in
years.
Containment and environmental control
systems. A general description of the systems
designed for proper landfill operation, system
components, and corresponding functions shall
be provided.
Leachate Management. An analysis of the
leachate management requirements and plans
for the MSWLF facility shall incorporate the
information required under this Subparagraph.

information: (A) The performance of and design
1) Waste stream. A discussion of the concepts for the leachate collection
characteristics of the wastes received at the system within active areas of the
facility and facility specific management plans MSWLF unit and any storm water
shall incorporate: segregation included in  the
(A) Fhe the types of waste specified for engineering design shall be described.
disposal; (B) Normal operating conditions. Normal
(B) Average average monthly disposal operating conditions shall be defined
rates and estimated variance; and must shall consider: consider
© Fhe the area served by the facility; surge volumes generated by storm
(D) Procedures procedures for segregated events; and

management at different on-site I Average average monthly
facilities; and values for leachate
(E) Equipment equipment requirements generation representative of
for operation of the MSWLF unit. the landfill's environment
(2) Landfill Capacity. An analysis of landfill and operation dsipg: using
capacity and soil resources shall be performed. empirically derived

(A) The data and assumptions used in the estimates, or

analysis shall be be: H——Empirically-derived

10 Consistent consistent with estimates:-or
the facility drawings and 48] For for landfill
disposal rates specified in the expansions, actual
facility plan; and leachate generation

[ Representative data  from  the
representative of operational existing landfill.
requirements and conditions. H Surge-volumes-generated-by

(B) The conclusions shall provide accurate sterm-events:

volumetric estimates ef: of © Leachate management system. A

& TFotal total operating description of  the leachate
capaeity. capacity that does management system components and
not exceed the maximum their engineered function shall be
allowed capacity defined in provided, and shall include ireluding:
Rule .1624(b)(17) of this I Leachate leachate pipeline
Section; operating capacity;

[ Operating operating capacity an) Capacity capacity of the
for each stage phase of storage and if applicable, the
development; treatment facilities; and

i Inr-place in-place ratio of (D Final final disposal plans and
waste to soil; applicable discharge limits,

[ Available  available  soil including documented prior
resources from on-site or approval of the waste water
specific off-site sources; treatment plant which may be

68 Reguired required quantities designated in the plan.
of  soil for landfill (D) A contingency plan shall be prepared
construction, operation, and for storm  surges or  other
closure; and considerations  exceeding  design
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parameters for the storage or treatment
facilities.

(5) Special engineering features. A description of
any special engineering features specific to the
landfill that the applicant is proposing shall be
provided.

(6) Traffic study. A traffic study and NC
Department _of Transportation certification
shall be prepared as required by G.S. 130A-
295.5 and in accordance with the effective date
and applicability set forth in S.L. 2007-550.

(€] Study of Environmental Impacts. A study of
environmental impacts shall be conducted as
required by G.S. 130A-295.6(a).

Authority G.S. 130A-294.

15A NCAC 13B .1620 ENGINEERING PLAN

(a) Purpose. The engineering plan shall incorporate incerporates
the detailed plans and specifications relative to the design and
performance of the landfilbls MSWLF's containment and
environmental control systems. The engineering plan shall set
Fhis—plan—sets forth the design parameters and construction
requirements for the components of the landfitbs MSWLF's
systems and establishes shall establish the responsibilities of the
design engineer. The engineered components are shall be
described in Rule .1624 of this Section. As required under Rule
.1617 of this Section, the owner or operator shall submit an
engineering plan which that meets the requirements of this Rule.
(b) Responsibilities of the design engineer. The engineering plan
shall meet the requirements of this Rule and, if required by G.S.
89C, the The-engineering plan shall be prepared by a licensed
professmnal enqmeer Prefessmnat—EF@neetheensed—te—praettee

e#tmsRque—the The de5|gn engmeer shaII incorporate a statement
certifying this fact and bearing his or her seal of registration.
(c) Scope. An engineering plan shall be prepared for the proposed

area of development a-phase-of development-not-to-exceed that

provides no less than appreximately five years of operating
capaeity; capacity and no more than the total facility capacity,
consistent with the development phases and design criteria
defined in the facility plan. The eriginal-and-subsegquent plans
must shall incorporate the design of leachate management and
other environmental control facilities. The engineering plan shall
contain a report and a set of drawings which that consistently
represent the engineering design- design in accordance with
Paragraph (d) of this Rule.
(d) An engineering report must shall contain:
(1) An analysis of the facility design that conforms
to:
(A) Fhe the standards for the foundation
and the base liner system set forth in
Rule .1624 of this Section;
(B) Fhe the standards for the cap system

set forth in Paragraph{(c)}-ofRule-1627
Rule .1627(c) of this Section; and

© Fhe the standards for the leachate
storage facilities set forth in Rule
.1680 of this Section.
2 A summary of the facility design that includes:
(A) A a discussion of the analytical
methods used to evaluate the design;
(B) Befinition definition of the critical
conditions evaluated and assumptions

made;

© A a list of technical references used in
the evaluation; and

(D) Completion completion of any
applicable location restriction

demonstrations in accordance with
Rule .1622 of this Section.

3 A description of the materials and construction
practices that conforms to the requirements set
forth in Rule .1624 of this Section, and is
consistent with the analysis of the facility
design prepared in accordance with this Rart:
Paragraph.

4) A copy of the Design Hydrogeologic Report
prepared in accordance with Raragraph—{b)-of
Rule-1623: Rule .1623(b) of this Section.

(e) Engineering drawings must shall elearly illustrate:

(8] Existing existing conditions: site topography,
features, existing disposal areas, roads, and

buildings;
2) Grading grading plans: proposed limits of
excavation, subgrade elevations, boring

locations, and intermediate grading for partial
construction;

©) Base base liner system: grades for top of
composite liner, slopes, anchor configuration,
and liner penetration locations and details;

4) Leachate leachate collection system: base
elevations, piping system grade and inverts,
cleanouts, valves, sumps, top of protective
cover elevations, and details;

(5) Stermwater stormwater segregation system:
location and detail of features;

(6) Cap cap system: base and top elevations,
landfill gas devices, eceMection; infiltration
barrier, surface water removal, protective and
vegetative cover, and details;

@) Femporary temporary and  permanent
sedimentation and erosion control plans;

(8) VMertical vertical separation requirements
incorporating boring locations, cross sections,
the maps prepared in accordance with Rule
.1623(b)(2)(E) and (F) of this Section, and the
grading plans; and

9 Additional additional engineering features and

details: details if present.

Authority G.S. 130A-294.
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15A NCAC 13B .1621
ASSURANCE PLAN
(@) Purpese. The construction quality control and quality
assurance (CQA) plan must shall describe the observations and
tests that will be used before, during, and upon completion of
construction to ensure that the construction and materials meet the
design specifications and the construction and certification
requirements set forth in Rule .1624 of this Section. The CQA
plan must shall also describe the procedures to ensure that the
integrity of the landfill systems will be maintained prior to waste
placement.

(b) For construction of each cell, the CQA plan shall include:

1) Responsibilities and authorities. The plan shall
establish responsibilities and authorities for the
construction management organization. A pre-
construction meeting shall be conducted prior
to beginning construction of the base liner
system for a new cell. The meeting shall include
a discussion of the construction management
organization,  respective  duties  during
construction, and periodic reporting
requirements for test results and construction
activities.

)] Inspection activities. A description of all field
observations, tests, equipment, and calibration
procedures for field testing equipment that will
be used to ensure that the construction and
installation meets or exceeds all design criteria
established in accordance with Rules .1620 and
.1624 of this Section. Section-must-be-presented
in-the-CQA-plan:

3 Sampling strategies. A description of all
sampling protocols, sample size, methods for
determining sample lecatiens locations, and

frequency of sampling; sampling—must—be
presented-inthe- COAplan-

CONSTRUCTION QUALITY

4) Documentation. A description of reporting
Reporting requirements for CQA activities; and
e | - : it
CQAplan:
(5) Progress and

troubleshooting  meetings.
in-theplan A description of planned progress
and troubleshooting meetings, including the
frequency, shall be included in the CQA Plan.
The meetings shall occur no less than twice per
week, and the ecentents proceedings of the
meetings must shall be documented.

scope of demonstrations including design and construction
performance shall be discussed in a site study and completed in
the permit application.

1) Airport Safety. For purposes of this Rule,
"airport" means a public-use airport open to the
public without prior permission and without
restrictions within the physical capacities of the
available facilities.

(a) A new MSWLF unit shall be located
no closer than 5,000 feet from any
airport runway used only by piston-
powered aircraft and no closer than
10,000 feet from any runway used by
turbine-powered aircraft.

(b) Owners or operators proposing to site
a new MSWLF unit er—lateral
expansien within a five-mile radius of
any airport runway used by turbine-
powered or piston-powered aircraft
shall notify the affected airport and the
Federal Aviation Administration prior
to submitting a permit application to
the Division.

[Note: The Federal Aviation Administration

(FAA) enacted a prohibition on locating a new

MSWLF near certain airports. Section 503 of

the Wendell H. Ford Aviation Investment and

Reform Act for the 21st Century (Ford Act),

Pub. L. 106-181 (49 U.S.C. 44718 note)

prohibits the "construction or establishment" of

new MSWLFs after April 5, 2000 within six
miles of certain smaller public airports. See

guidance in FAA Advisory Circular 150/ 5200—

34, dated August 26, 2000. For further

information, please contact the FAA.]

© ; F e

Authority G.S. 130A-294. airport—open—to—the—public
15A NCAC 13B .1622 LOCATION RESTRICTIONS without—restrictions—within
FOR MSWLF FACILITY SITING the-physical-capacities-of the
MSWLF units shall comply with the siting criteria set forth in this avaHablefacHities:

Rule. tn-orderto-demeonstrate-comphance-with-specific-eriterta; ey Bird—hazard—means—an
documentation Documentation er of approval by agencies other inerease—n-the-tikelihood-of
than the Division of Selid Waste Management may be reguired- bird/atreraft—collisions—that
required to demonstrate compliance with specific criteria. The may—cause—damage—to—the
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)

©)

iroraf - .
occupants:

Floodplains.

€)] Landfill units at facilities with permit

(b)

or facility plan approval by the
Division prior to June 1, 2006 New

shall not
be Iocated in 100-year floodplains
unless the owners or operators
demonstrate that the unit will not
restrict the flow of the 100-year flood,
reduce the temporary water storage
capacity of the floodplain, or result in
washout the carrying away of solid
waste by flood waters. se-as-to-pose-a
hazard—to—human—health—and—the
enpvironment:
Landfill units permitted after August
1, 2007 shall meet the requirements of
G.S. 130A-295.6(c)(1) in accordance
with  the effective date  and
applicability requirements of S.L.
2007-550. For—purposes—eof—this
Paragraph: _

Wetlands. For purposes of this Rule, "wetland"
or "wetlands" mean those areas that are defined

in 40 CFR 232.2(r). MSWLF units permitted

after

August 1, 2007 shall meet the

requirements of G.S. 130A-295.6(c)(2) in

accordance with the effective date and

applicability requirements of S.L. 2007-550.

)

Landfill facilities permitted by the
Division prior to June 1, 2006 New

shall not be located in wetlands, unless
the owner or operator demonstrates
the following for Division approval.
can——make—the—following
demonstrations-to-the Division:

(a)h

(O

(A

Where applicable under Section 404
of the Clean Water Act or applicable
State wetlands laws, the presumption
that a practicable alternative to the
proposed landfill facility is available
which does not involve wetlands is
clearly rebutted.

The construction and operation of the
MSWLF unit will aet: not

Gause cause or contribute to violations
of any applicable State water quality
standard; standard, and will not
Vielate violate any applicable toxic
effluent standard or prohibition under
Sectlon 307 of the Clean Water Act.

Jeepard&e The construction and
operation of the MSWLF unit will not

jeopardize the continued existence of

endangered or threatened species or

result in the destruction or adverse
modification of a critical habitat,
protected under the  Federal

Endangered Species Act of 1973, and

will not 1943;-and

Vielate violate any requirement under

the Marine Protection, Research, and

Sanctuaries Act of 1972 for the

protection of a marine sanctuary.

The MSWLF unit will not cause or

contribute to significant degradation

of wetlands.

The owner or operator shall

demonstrate the integrity of the

MSWLF unit and its ability to protect

ecological resources by addressing the

following factors:

(YA} Erosion, stability, and
migration potential of native
wetland soils, muds and
deposits used to support the

MSWLF unit;
(ii)By Erosion,  stability, and
migration potential of

dredged and fill materials
used to support the MSWLF
unit;

iii(&y The volume and chemical
nature of the waste managed
in the MSWLF unit;

(v}{B} Impacts on fish, wildlife, and
other aquatic resources and
their habitat from release of
the solid waste;

(\VE) The potential effects of
catastrophic release of waste
to the wetland and the
resulting impacts on the
environment; and
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(4)

(9%

&)

(vi)(® Any additional  factors
factors—as—necessary; 1o
demonstrate that ecological
resources in the wetland are

protected sufficiently
protected:
vy Feo to the extent required
under Section 404 of the
Clean Water Act or
applicable State wetlands
laws. faws;
The owner or operator shall
demonstrate that steps have been taken
to attempt to achieve no net loss of
wetlands (as defined by acreage and
function) by first avoiding impacts to
wetlands to the maximum extent
practicable as required by Sub-Items
(@) through (d) of this Item, Subitem
B)a)(i)-of thisRule; then minimizing
unavoidable impacts to the maximum
extent practicable, and finally
offsetting remaining unavoidable
wetland  impacts  through  aHl
. icabl
compensatory mitigation actions (e.g.,
restoration of existing degraded
wetlands or creation of man-made
wetlands. wetlands):and
The owner or operator shall also
demonstrate that Sufficient sufficient
information is available to make a
reasonable determination with respect
to each of the demonstrations required
by this Rule. these-demonstrations:
For—purposes—of—this—Hem—wetlands
means-those-areas-that-are-defined-in
40-CFR 232.2(n)-

Fault Areas.

(@)

(b)

New MSWLF units and—lateral
expansions shall not be located within
200 feet (60 meters) of a fault that has
had displacement in Holocene time
unless the owner or operator
demonstrates to the Division that an
alternative setback distance of less
than 200 feet (60 meters) will prevent
damage to the structural integrity of
the MSWLF unit and will be
protective of human health and the
environment.

For the purposes of this Item:

Q) "Fault" means a fracture or a
zone of fractures in any
material along which strata
on one side have been
displaced with respect to that
on the other side.

(i) "Displacement” means the
relative movement of any
two sides of a fault measured
in any direction.

(iii) "Holocene" means the most
recent epoch of the
Quaternary period, extending
from the end of the
Pleistocene Epoch to the
present.

Seismic Impact Zones.

New MSWLF units and—lateral
expansions shall not be located in
seismic impact zones, unless the
owner or operator demonstrates to the
Division that all  containment
structures, including liners, leachate
collection systems, and surface water
control systems, are designed to resist
the maximum horizontal acceleration
in lithified earth material for the site.

For the purposes of this Item:

0] "Seismic  impact  zone"
means an area with a ten
percent or greater probability
that the maximum horizontal
acceleration in lithified earth
material, expressed as a
percentage of the earth's
gravitational pull (g), will
exceed 0.10g in 250 years.

(i) "Maximum horizontal
acceleration in lithified earth
material” means the
maximum expected
horizontal acceleration

depicted on a seismic hazard
map, with a 90 percent or
greater probability that the
acceleration will not be
exceeded in 250 years, or the
maximum expected
horizontal acceleration based
on a site-specific seismic risk
assessment.

(iii) "Lithified earth material”
means all rock, including all
naturally  occurring  and
naturally formed aggregates
or masses of minerals or
small particles of older rock
that formed by crystallization
of magma or by induration of
loose sediments. This term
does not include man-made
materials, such as fill,
concrete, and asphalt, or
unconsolidated earth
materials, soil, or regolith
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(6)

lying at or near the earth
surface.

Unstable Areas.

&) Owners or operators of rew MSWLF

units umts-exlsung—MSWI:ILum%&

proposed for location in an unstable
area  shall demonstrate  that
engineering measures have been
incorporated into the MSWLF unit's
design to ensure that the integrity of
the structural components of the
MSWLF unit will not be disrupted.
The owner or operator shall consider
the following factors facters,—at—a
minimum; when determining whether
an area is unstable:

(@)  On-site on-site or local soil conditions
that may result in significant
differential settling;

(b)Y On-site on-site or local geologic or
geomorphologic features; and

(C)Hy On-site on-site or local human-made
features or events (both surface and
subsurface).

()

®)

©)

Cultural Resources. A pewr MSWLF unit e

ateral-expansion shall not damage or destroy an
archaeological-or-historical-property. property

of natural or historical significance that has
been listed on the National Register of Historic
Places or included on the Study List for the
Reqgister. The Department of Natural and
Cultural Resources shall determine
archeological or historical significance. To aid
n-making make a determination as to whether
the property is of archeological or historical
significance, the Department of Natural and
Cultural Resources may request that the owner
or operator to perform a site-specific survey
which that shall be included in the site study.
Site-Study-

State Nature and Historic Preserve. A new
MSWLF unit erlateral-expansion shall not have
an adverse impaect impact, considering the
purposes for designation of the Preserve lands
and the location, access, size, and operation of
the landfill, on any lands included in the State
Nature and Historic Preserve.

Water Supply Watersheds.
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@ A new MSWLF unit er—lateral
expansion shall not be located in the
critical area of a water supply
watershed or in the watershed for a
stream segment classified as WS-I, or
in watersheds of other water bodies
which indicate that no new landfills
are allowed in accordance with the
rules—codified—at 15A NCAC 02B
.0200. 2B-0200-"Classifications-and

WaterQuality-Standards—Apphcable

ea :;qua n
(b) Any new MSWLF unit er—lateral
expansion—which-shall that proposes

to discharge leachate to surface waters
at-thelandfill-faciity-and-must shall
obtain a National Pollution Discharge
Elimination System (NPDES) Permit
from the Division of Water Resources
Environmental-Management pursuant
to Section 402 of the United States
Clean Water Act, and shall not be
located within watersheds classified as
WS-II or WS-III, or in watersheds of
other water bodies which indicate that
no new discharging landfills are
allowed, in accordance with the—rules
codified-at 15A NCAC 02B .0200. 2B

(10) Endangered and Threatened Species. A new
MSWLF unit erlateralexpansion shall not
jeopardize the continued existence of
endangered or threatened species or result in the
destruction or adverse modification of a critical
habitat, protected under the Federal
Endangered Species Act of 1973.

Authority G.S. 130A-294.

15A NCAC 13B .1623 GEOLOGIC AND
HYDROGEOLOGIC INVESTIGATIONS FOR MSWLF
FACILITIES

(@) Site Hydrogeologic Report. In accordance with Rule
.1618(c)(3) of this Section, a permit applicant shall conduct a
hydrogeologic investigation and prepare a report. An
investigation is—reguired—to shall assess the geologic and
hydrogeologic characteristics of the proposed site to determine:
determine the suitability of the site for solid waste management
activities; which areas of the site are most suitable for MSWLF
units; and the general ground-water groundwater flow paths and
rates for the uppermost aquifer. The report shall provide an
understanding of the relationship of the site greund-water
groundwater flow regime to local and regional hydrogeologic
features features; with special emphasis on the relationship of

MSWLF units to greund-water groundwater receptors (especially
drinking water wells) and to greund-water groundwater discharge

features. Additionally, the scope of the investigation shall include
the general geologic information necessary to address compliance
with the pertinent location restrictions described in Rule .1622 of
this Section. The Site Hydrogeologic Report shall provide—at-a
minimum; provide the following information:

@ A report on local and regional geology and
hydrogeology based on research of available
literature for the area. This information is to be
used in planning the field investigation. For
sites located in piedmont or mountain regions,
this report shall include a fracture trace analysis
and Rose Diagram, based-at-a-minimum-on an
evaluation of structurally controlled features
identified on a topographic map of the area.

2 A report on field observations of the site that
includes information on the following:
(A) Fopegraphic  topographic  setting,

springs, streams, drainage features,
existing or abandoned wells, rock

outereps; outcrops {including
including trends in strike and dip, éip);
and other features that may affect site

suitability or the ability to effectively
monitor the site; and

(B) Ground-water groundwater discharge
features. For a proposed landfill unit
where the owner or operator does not
control the property from any landfill
unit boundary to the controlling,
downgradient, groundwater discharge
features, additional borings,
geophysical  surveys, or _ other
hydrogeological investigations shall
be required to characterize the nature
and extent of groundwater flow; and A

© the hydrogeological properties of the
bedrock, if the water table of the
uppermost aquifer on any portion of
the site is in the bedrock. For the
purpose of this Rule, bedrock means
material below auger refusal.

3) Borings for which the numbers, locations, and
depths are—sufficientto provide an adeguate
understanding of the subsurface conditions and
ground-water groundwater flow regime of the
uppermost aquifer at the site. The number and
depths of borings required will depend on the
hydrogeologic characteristics of the site. At-a
minimum;-there There shall be no less than an
average of one boring for each ten 10 acres of

the proposed landfill facility. faciity—unless
otherwise—authorized—by—the—Division-  All
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(4)

()

(6)

(7)

borings intersecting the water table shall be
converted to piezometers or monitoring wels:
wells in accordance with 15A NCAC 02C
.0108. Boring logs, field logs and notes, and
well construction records for all onsite borings,
wells, and piezometers shall be placed in the
operating record, and shall also be provided to
the Division upon request. Field logs and notes
shall be legible; and may be typewritten.

A testing program for the borings that which
describes the frequency, distribution, and type
of samples taken and the methods of analysis,
such as ASTM Standards which can be found at

https://www.astm.org, (ASTM—Standards—or

test-methods-approved-by-the-Division) used to
obtain—at—a—minimum,; obtain the following

information:

(A) Standard standard penetration -
resistance: resistance using a method
such as ASTM D 1586;

(B) Particle particle size analysis; analysis
using a method such as ASTM D
6913;

© Se# soil classification: Unified Soil
Classification System; System using a
method such as such as ASTM D

2487;
(D) Formatien formation descriptions; and
(E) Saturated saturated hydraulic

conductivity, porosity, and effective
porosity porosity, and dispersive
characteristics for each lithologic unit
of the uppermost agquifer- aquifer
including the vadose zone.

In addition to borings, other investigation
techniques may be used to investigate obtain an
understanding of the subsurface conditions at
the site, ineluding-but-nethmited-te: including
geophysical well logs, surface geophysical
surveys, and tracer studies.

Stratigraphic cross-sections identifying

hydrogeologic and lithologic units, and

stabilized water table elevations.

Water table information, including:

(A) Fabulations tabulations of water table
elevations measured at the time of
boring, 24 hours, and stabilized
readings for all berings—{measured
borings, measured within a period of
time short enough to avoid temporal
variations in ground-water
groundwater flow which could
preclude accurate determination of
ground-water  groundwater  flow
direction and rate; rate);

(B) TFabulations tabulations of stabilized
water table elevations over time in
order to develop an understanding of

®)

©)

(10)

(12)

seasonal fluctuations in the water
table;
© An an estimation of the long-term
seasonal high water table based on
stabilized water table readings,
hydrographs of wells in the area,
precipitation and other meteorological
and climatological data, and any other
information available; and
(D) A a discussion of any natural or man-
made activities that have the potential
for causing water table fluctuations,
including tidal variations, river stage
changes, flood pool changes of
reservoirs, high volume production
wells, and injection wells-ete- wells.
The horizontal and vertical dimensions of
ground-water groundwater flow, including flow
directions, rates, and gradients.
Ground-water Groundwater contour map(s) to
show the occurrence and direction of ground-
water groundwater flow in the uppermost
aquifer, and any other aquifers identified in the
hydrogeologic investigation. The greund-water
groundwater contours shall be superimposed on
a topographic map. The location of all borings
and rock cores, and the water table elevations
or potentiometric data at each location used to

generate the ground-water groundwater
contours shall be shown on the ground-water

groundwater contour map(s).

A topographic map of the site locating soil

borings with accurate horizontal and vertical

control which are tied to a permanent onsite
bench mark.

construction-records.

Information for public potable wells and public

water supply surface water intakes, within the

local study area in accordance with Rule

.1618(c)(2) of this Section, including:

(A) available information and records for
well  construction, number and
location served by wells, and
production rates for public potable
water wells; and

(B) available information for all surface
water intakes, including location, use,
and production rate.

Identification of other geologic and hydrologic
considerations, including but—neottimited—to:
slopes, streams, springs, gullies, trenches,
solution features, karst terranes, sinkholes,
dikes, sills, faults, mines, ground-water
groundwater discharge features, and ground-
water groundwater recharge/discharge recharge
and discharge areas.
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(13)

(b) Design

A report summarizing the geological and
hydrogeological evaluation of the site that
includes the following:

(A) A a description of the relationship
between the uppermost aquifer of the
site to local and regional geologic and
hydrogeologic features; features;

(B) A a discussion of the ground-water
groundwater flow regime of the site
foeussing focusing on the relationship
of MSWLF units to greund-water
groundwater receptors and to ground-
water groundwater discharge features;
features;

© A adiscussion of the overall suitability
of the proposed site for solid waste
management activities and which
areas of the site are most suitable for
MSWLF gnits: units; and

(D) A a discussion of the ground-water
groundwater flow regime of the
uppermost aquifer at the site and the
ability to effectively monitor the
MSWLF units in-erder to ensure early
detection of any release of hazardeus
constituents of concern to the
uppermost aquifer.

Hydrogeologic Report. A geological and

hydrogeological report shall be included in the engineering plan

that is required to be submitted in the application for the Permit to

Construct in accordance with Rule .1617(a)(1) of this Section, and

shall meet the following criteria.

1)

A-geological-and-hydrogeological-reportshall
e in t lication for {t .

information-required-by-Subparagraphs-(2)-and
{3)-ofthis-Paragraph- The number and depths of

borings required to characterize the geologic
and hydrogeologic conditions of the landfill
facility shall be based on the geologic and
hydrogeologic characteristics of the landfill
facility, faciity—Ata-minimum, and there shall
be no less than an average of one boring for
each acre of the area of investigation, unless
otherwise authorized by the Division. Bivisien;
where-the The area of investigation shall be
defined by the Division's review of the site
study. Site-Study-and-by-the The scope and
purpose of the investigation shall be as follows:
(A) The investigation shall provide
adequate information to demonstrate
compliance  with  the vertical
separation and foundation standards
set forth in Subparagraphs{(b}(4)-and
BYD-of Rule-1624 Rule .1624(b)(4)
and (b)(7) of this Section, and

Raragraph—{e)}—ofRule 1680 Rule
.1680(e) of this Section.

@

(B) The investigation shall provide
detailed and localized data report-shat
include—an—investigation of the
hydrogeologic characteristics of the
uppermost aquifer for the proposed
phase of landfill MSWLF
development and any leachate surface

impoundment—or—leachate—disposal
faciliy: management unit(s) or facility

Fhe-pufpose ot isHavestigation-isto
provide I'g'e eletanelsl & d Ie_eahzﬁed
this-area-in-order to design an effective
water quality monitoring system.

The Design Hydrogeologic Report shall

provide—at-a-minbmum; provide the following

information:

(A) Fhe the information required in
Subparagraphs (a)(4) through (a)(12)
of this Rule; Rule:

(B) Al all technical information necessary
to determine the design of the
monitoring system as required by Rule
.1631(c) of this Section; Sectien-

© AH all technical information necessary
to determine the relevant point of
compliance as required by Rule
1631(a)(2)(B) of this  Section;
Section-

(D) for sites located in the piedmont or
mountain regions, rock cores of no
less than the upper 10 feet of the
bedrock Reck—corings—(for—sites
located—in-the-piedmeont-or-mountain

ions)_f hict
locations—and-depths-are-adeguate to
provide an understanding of the
fractured bedrock conditions and
ground-water  groundwater  flow

characteristics of atleast-the-upper10
feet—of thebedrock- the area of

investigation. Testing for the rock
corings shall provide provide—at—a
minimum;-the-following-information:

Reoek rock types;

an) Recovery recovery values;
(i) | T S
2ol
7,

rock quality designation
(RQD) values;

Saturated saturated hydraulic
conductivity and secondary
porosity values; and

Rock rock descriptions,
including fracturing and

jointing patterns; patterns;
ete-

(B) A—ground-water a  groundwater

contour map based on the estimated
long-term seasonal high water table
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(F)

(G)

(H)

)

that is superimposed on a topographic
map and includes the location of all
borings and rock cores and the water
table elevations or potentiometric data
at each location used to generate the
ground-water—conteurs: groundwater
contours;

A for sites located in piedmont or
mountain regions, a bedrock contour

map {for-sites-located-in-piedmont-or
mountain—regions) illustrating the

contours of the upper surface of the
bedrock that is superimposed on a
topographic map and includes the
location of all borings and rock cores
and the top of rock elevations used to
generate the upper surface of bedrock
contours. contours;

a
three-dimensional groundwater flow
net or several hydrogeologic cross-
sections that characterize the vertical

ground-water  groundwater  flow
regime for this area- area;

A report on the ground-water
groundwater flow regime for the area

including greund-water groundwater
flow paths for both horizontal and

vertical components of ground-water
groundwater flow, horizontal and
vertical gradients, flow rates, and
ground-water groundwater recharge
areas and discharge areas; areas—ete-
A certification by a Licensed
Geologist licensed geologist that all
borings atthe-site-that-have-not-been

converted—to—permanent—meniorng

permanent-abandonment-of-wells;,—as
delineated—in—15A—NCAC 2C Rule
B13(E}H2)- that intersect the water
table at the site have been constructed
and  maintained as  permanent
monitoring wells in accordance with
15A NCAC 02C .0108, or that the
borings and temporary piezometers
will be abandoned prior to landfill
construction in_accordance with the
procedures for permanent
abandonment of wells as delineated in
15A NCAC 02C .0113. At the time of
abandonment, all piezometers within
the landfill unit footprint area shall be
overdrilled to the full depth of the
boring or to the top of bedrock,
whichever is encountered first, prior to
cement or bentonite grout placement.
The level of the grout within the

®)

boring shall not exceed in height the
elevation of the proposed base grade.

A Water Quality Monitoring Plan shall be
submitted in the application for the Permit to
Construct in accordance with Rule .1617(a)(1)

of this Section, and shall include: that-contains

the-follewing-information-

(A)

A—ground-water—monitoring—plan
including information on the proposed
ground-water groundwater monitoring
system(s), sampling and analysis
requirements, and detection
monitoring requirements that fulfills
the requirements of Rules .1630
through .1637 of this Section; Seetion-

Fhe-Divisior Hay-Fequre _tl ¢

e of altel' ative monttorAg

ground-water——menitoring
wels-at sites: In addition to
groundwater monitoring
wells, the use of alternative
monitoring systems may be
4 required by the
Division _at sites
where Where the
owner or operator
does not control the
property from any
landfill unit to the

ground-water

groundwater
discharge

feature(s); or
+ allowed by the
Division at sites

Sites with
hydrogeologic
conditions
favorable to
detection
monitoring by

alternative methods.

The number, spacing, and
depths  of  groundwater
monitoring points shall be
determined based upon site-
specific technical
information that shall include
an_investigation of aquifer
thickness, groundwater flow

34:16

NORTH CAROLINA REGISTER

FEBRUARY 17, 2020

1538



PROPOSED RULES

rate, and groundwater flow
direction, including seasonal
and temporal fluctuations in
groundwater _ flow; and
unsaturated and saturated
geologic units, including fill
materials, overlying _and
comprising _the uppermost
aquifer, including thickness,

stratigraphy, lithology,
hydraulic conductivities,
porosities, and  effective
porosities.

i sunllaee wa_tanle .";E? ';'; gﬁpglal —h

0600
information _on the surface water
monitoring including:
[0} sample locations for surface
water  features on  or
bordering the facility
property, including no less
than one upstream and one
downstream sample location;
sampling _and  analytical
methods for surface water
samples;

iii surface water samples shall
be analyzed for constituents
that include those
constituents listed in Rule
.1633(a) of this Section;

(iv) the monitoring frequency
shall be no less than
semiannual during the active
life of the facility, and no less
than semiannual during the

[:=:

closure and post-closure
periods;
) responsibility for sample

collection and analysis shall
be defined as a part of the
water _quality monitoring
plan; and

(vi) information used for the
development of the surface
water _monitoring _system
shall include drainage
patterns and other
hydrological conditions in
the area; proximity of surface
water to the facility; uses that
are being or may be made of
any surface water that may be
affected by the facility; any
other factors that relate to the
potential for surface water
impacts from the facility.

Authority G.S. 130A-294.

15A NCAC 13B .1624

©

Surface water standards established
under 15A NCAC 02B .0200 shall not
be exceeded. If a surface water
standard is not established under 15A
NCAC 02B .0200 for any detected
constituent or parameter, the owner or
operator shall obtain a determination
from the Division on establishing a
surface water standard using EPA
Nationally Recommended  Water
Quality Criteria which can be viewed
at
https://deg.nc.gov/about/divisions/wat
er-resources/planning/classification-
standards/surface-water-standards.
The final water quality monitoring

plan shall be eertified-by—aLicensed
Geologist-to-be effective in providing

early detection of any release of
hazardous constituents of concern
{rom from any point in a MSWLF

unit or leachate surface #mpeundment)

impoundment to the uppermost
aquifer; aquifer or surface waters, se

as to be protective of public health and
the environment.

The final water quality monitoring
plan shall be prepared under the
responsible charge of and bear the seal
of a licensed professional engineer or
licensed geologist, if required by G.S.
89C or 89E.

CONSTRUCTION

REQUIREMENTS FOR MSWLF FACILITIES
(@ This Rule shall establish establishes the performance
standards and minimum criteria for designing and constructing a

nrew MSWLF unit. unit-or-lateral-expansion-of-existing-MSWLE
wpits: Additional standards for the cap system are described in

Rule .1627 of this Section.

(b) New MSWLF units and-lateral-expansions shall comply with

the following design and construction criteria:

Base liner system description. The base liner
system is constructed on the landfill subgrade
and shall be designed to efficiently contain,
collect and remove leachate generated by the
MSWLF unit. At a minimum, the components
of the liner system shall consist of the
following.

@)

(A)

A Base Liner. The base liner shall
consist of one of the following
designs. The design described in
Subpart BHAKH() of this Part
Rule is the standard composite liner. If
a landfill owner or operator proposes
to utilize one of the alternative
composite liner designs described in

34:16

NORTH CAROLINA REGISTER

FEBRUARY 17, 2020

1539



PROPOSED RULES

Subparts BHDAN(II) and (iii) of
this Part Rule; the owner or operator
shall demonstrate through a model that
the proposed design will ensure that
maximum contaminant eencentration
levels (MCL) promulgated under the
Section 1412 of the Safe Drinking
Water Act codified under 40 CFR 141
MCLs)-listed-in-Table-1 will not be
exceeded in the uppermost aquifer at
the relevant point of compliance as
established in Rule .1631(a)(2) of this
Section. For these two designs, the
Division may waive the site-specific
modeling requirement if it can be
demonstrated that a previous site for
which a model was approved had
similar hydrogeologic characteristics,
climatic factors and volume and
physical and chemical leachate
characteristics. If an alternative liner
design other than Subparts
BHHANEH(II) and (iii) of this Rule
Part is proposed, the Division shall
require  site-specific,  two-phase
modeling as described in Subpart
(V)Y ANivy of this Part. Rule-
(i) A composite liner utilizing a
compacted clay liner (CCL).
The composite liner is one
liner that consists of two
components; a geomembrane
liner installed above and in
direct and uniform contact
with a compacted clay liner
with a minimum thickness of
24 inches (0.61 m) and a
permeability of no more than
1.0 X 10-7 cm/sec. The
composite liner shall be
designed and constructed in
accordance with
Subparagraphs {b}8)(8) and
(10) of this Paragraph. Rule:
(i) A composite liner utilizing a
geosynthetic  clay  liner
(GCL). The composite liner
is one liner that consists of
three components: a
geomembrane liner installed
above and in uniform contact
with a GCL overlying a
compacted clay liner with a
minimum thickness of 18
inches (0.46 m) and a
permeability of no more than
1.0 X 10-5 cm/sec. The
composite liner shall be
designed and constructed in

(iii)

(iv)

accordance with
Subparagraphs {b}8); (8),
(9), and (10) of this
Paragraph. Rete-
A composite liner utilizing
two geomembrane liners.
The composite liner consists
of three components; two
geomembrane liners each
with an overlying leachate
drainage system designed to
reduce the maximum
predicted head acting on the
lower membrane liner to less
than one inch. The lower
membrane liner shall overlie
a compacted clay liner with a
minimum thickness of 12
inches (0.31m) and a
permeability of no more than
1.0 X 10-5 cm/sec. The
composite liner system shall
be designed and constructed
in accordance with
Subparagraphs (b}8)(8) and
(10) of this Paragraph. Rule:
An alternative base liner. An
alternative base liner system
may be approved by the
Division if the owner or
operator demonstrates
through a two-phase
modeling approach that the
alternative liner design meets
the following criteria:

4 the rate of leakage
through the
alternative liner
system will be less
than or equal to the
composite liner
system defined in
Subparts _ _
(oHIHAHD—oFthis
this Part; and

+ the design  will

ensure that
concentration
| I .

Fable—1 maximum
contaminant levels
(MCL),

promulgated under
the Section 1412 of
the Safe Drinking
Water Act codified
under 40 CFR 141,
will not be exceeded
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(B)

(2) Leachate

in the uppermost
aquifer at  the
relevant point of
compliance as
established in Rule
.1631(a)(2) of this
Section.
A leachate collection system (LCS).
The LCS is constructed directly above
the base liner and shall be designed to
effectively collect and remove
leachate from the MSWLF unit. The
secondary function of the LCS is to
establish a zone of protection between
the base liner and the waste. The LCS
shall be designed and constructed in
accordance  with  Subparagraphs
B2 (2), (11), (12) and (13) of this
Rule: Paragraph.
collection system design and

operation.

(A)

(B)

The leachate collection system shall
be hydraulically designed to remove
leachate from the landfill and ensure
that the leachate head on the
composite liner does not exceed one
foot. A means of quantitatively
assessing the performance of the
leachate collection system must shall
be provided in the engineering plan.
The performance analysis must shall
evaluate the flow capacities of the
drainage network necessary to convey
leachate to the storage facility or off-
site  transport location. The
engineering evaluation shall
incorporate the following criteria:

(i) At a minimum, the geometry
of the landfill and the
leachate collection system
shall be designed to control
and contain the volume of
leachate generated by the 24-
hour, 25-year storm.

(i) The performance analysis
shall evaluate the leachate
collection system for the flow
capacities during conditions
when the maximum
impingement rate occurs on
the LCS. The LCS flow
capacity shall be designed to
reduce the head on the liner
system generated by the 24-
hour, 25-year storm to less
than one foot within 72 hours
after the storm event.

The leachate collection system shall

be designed to provide a zone of

®)

©

(D)

protection of no less than at-least 24
inches separating the composite liner
from landfilling activities, or shall be
subject to approval from the divisien
Division upon a demonstration of
equivalent protection for the liner
system.

The leachate collection system shall
be designed to resist clogging and
promote leachate collection and
removal from the landfill.

The leachate collection system shall
be operated to remove leachate from
the landfill in sueh a way as-te-ensure
that ensures the leachate head on the
composite liner does not exceed one
foot under normal  operating
conditions.

Horizontal separation requirements.

(A)

(B)

©

®)

Property line buffer. New MSWLF
units shall have a buffer of no less than
300 feet at—a—newfaciity—shall
establish-a—minimum-300-foot buffer
between the MSWLF unit and all
property lines.
Private residences and wells. Al
MSWLF units shall have a buffer of
no less than 500 feet at-a-new-facility
shallestablish—a—minimum-500-foot
buffer between the MSWLF unit and
existing private residences and wels:
wells existing at the time that the
Division issues a notification of site
suitability in accordance with Rule
.1618(a)(1) of this Section.
Surface waters. AH MSWLF units at
minimum-50-foot shall have a buffer
of no less than 50 feet between the
MSWLF unit and any stream, river, of
lake, pond, or other waters of the state
as defined in G.S. 143-212 unless the
owner or operator can demenstrate:
demonstrate
I Fo to the Division that the
alternative management of
the water and any discharge
will adequately protect the
public health and
environment; and
ah That that the construction
activities will conform to the
requirements of Sections 404
and 401 of the Clean Water

Act.
Existing Other landfill units. An
adequate-buffer-distance A buffer shall

be established between a proposed
new MSWLF unit and any existing
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(4)

(%)

(6)

(7)

landfill units to establish a ground-
water groundwater monitoring system
to allow monitoring of each unit
separately as set forth in Rule .1631 of
this Section.

E;."S.t' 9 llae'“% bullel_s A2
: '1'5 “!IHIZ“ a_late|al eXpansion QF '.Ie.“
shall-conform-to-the-reguirements—of

(E) Additional requirements for landfills
permitted after August 1, 2007.
MSWLEF units permitted after August
1, 2007 shall also comply with the
additional  horizontal  separation
requirements of G.S. 130A-295.6(b)
and (d) in accordance with S.L. 2007-
550.

Vertical separation requirements. A MSWLF

unit shall be constructed so that the post

settlement bottom elevation of the base liner
system is a-minimum-of no less than four feet
above the seasonal high greund- water table and
the bedrock datum plane contours established in
the Design Hydrogeological Report prepared in
accordance with Rule .1623(b) of this Section.

For MSWLF units at a landfill facility

permitted by the Division after August 1, 2007,

the vertical separation requirements of G.S.

130A-295.6(f) apply in accordance with S.L.

2007-550.

Survey control. One permanent benchmark of

known elevation measured from a U.S.

Geological Survey benchmark shall be

established and maintained for each 50 acres of

developed landfill, or part thereof, at the landfill
facility. This benchmark shall be the reference
point for establishing vertical elevation control.

Any survey performed pursuant to this

Subparagraph shall be performed by a licensed

professional land surveyor if required by G.S.

89C.

Location coordinates. The North Carolina State

Plane (NCSP) coordinates shall be established

and one of its points shall be the benchmark of

known NCSP coordinates.

Landfill subgrade. The landfill subgrade is the

in-situ soil layer(s), constructed embankments,

and select fill providing the foundation for
construction of the unit. A foundation analysis
shall be performed to determine the structural
integrity of the subgrade to support the loads
and stresses imposed by the weight of the
landfill and to support overlying facility
components and maintain their integrity of the
components. Minimum post-settlement slope
for the subgrade shall be two percent. Safety
factors shall be specified for facilities located in

seismic impact zones. a-Seismic-Hnpact-Zones:

(A)

(B)

©

Materials required. The landfill
subgrade shall be adequately free of
organic material and consist of in-situ
soils or a select fill approved by the

Division in accordance with the

performance standards contained in

this  Subparagraph. Subparagraph

YA -of thisRule:

Construction requirements.

0 The landfill subgrade shall be
graded in accordance with
the approved plans and
specifications which that are
incorporated into the permit
to construct in accordance
with Rule .1604(b) of this
Section.

(i) The owner or operator of the
MSWLF units shall may-be

. :
notify the Division via e-mail
no less than 24 hours before
conducting the subgrade
inspection required by Part
(C) of this Subparagraph.
and—inspect—the—subgrade
when——excavation——is
completed—or—if-bedrock—or
other-unpredicted-subsurface
conditions—are—encountered

Certification requirements. At—a

mintmum,—the The subgrade surface

shall be inspected in accordance with
the following requirements:

(i) Before beginning
construction of the base liner
system, the project engineer
shall visually inspect the
exposed surface to evaluate
the suitability of the subgrade
and document that the
surface is properly prepared
and that the elevations are
consistent with the approved
engineering plans
incorporated into the permit
to construct in accordance
with Rule .1604(b) of this
Section; Section.

(i) The subgrade shall be proof-
rolled using procedures and
equipment specified by the
design or project engineer.

engineer-and

(iii) The subgrade shall be tested
for density and moisture
content at a minimum
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(8)

frequency as specified in the
plans incorporated into the

construct in
with Rule

.1604(b) of this Section.

Compacted clay liners. Compacted clay liners
are low permeability barriers designed to
control fluid migration in a cap liner system or

base liner system.

(A)

(B)

Materials required. The soil materials
used in constructing a compacted clay
liner may consist of on-site or off-site
sources, or a combination of sources;
sources may possess adequate native
properties or may require bentonite
conditioning to meet the permeability
requirement. The soil material shall be
free of particles greater than three
inches in any dimension.

Construction
Construction

requirements.

methods for the

compacted clay liner shall be based
upon the type and quality of the
borrow source and shall be verified in
the field by constructing test pad(s).
The project engineer shall ensure that
the compacted clay liner installation
conforms with the Division approved

plans

the  following

minimum requirements:

(i)

pad shall be
prior to

beginning installation of the
compacted clay liner and

there is a

significant change in soil
material properties. The area
equipment, liner
thickness, and subgrade slope
conditions shall be
representative of full-seale

construction.

Acceptance and rejection
criteria shall be verified for

specified in

accordance with Part (C) of
this Subparagraph. For each
lift, a minimum of three test
locations shall be established
for testing moisture content,
and a composite
sample for recompacted lab
permeability. At least one
shelby tube sample for lab
permeability
another in-situ test that is
approved by the Division as
equivalent for permeability

testing, or

©

determination  shall  be
obtained per lift.

(i) Soil conditioning, placement,
and compaction shall be
maintained within the range
identified in the moisture-
density-permeability relation
developed in accordance
with Part (C) of this
Subparagraph. Subparagraph
{C)-of this-Paragraph-

(iii) The final compacted
thickness of each lift shall be
a maximum of six inches.

(iv) Prior to placement of
successive lifts, the surface
of the lift in place shall be
scarified or  otherwise
conditioned to eliminate lift

interfaces.
(v) The final lift shall be
protected from

environmental degradation.
Certification  requirements.  The
project engineer shall include in the
construction quality assurance report a
discussion of all quality assurance and
quality control testing required in this
Subparagraph. The testing procedures
and protocols shall be submitted in
accordance with Rule .1621 of this
Section and approved by the Division.
The results of all testing shall be
included in the construction quality
assurance report including
documentation of any failed test
results, descriptions of the procedures
used to correct the improperly
installed material, and statements of
all retesting performed in accordance
with the Division approved plans
including the following requirements:
(i At—a—minimum—the The
quality control testing for
accepting materials prior to
and during construction of a
compacted clay liner shall
inelude: include particle size

distribution analysis,
Atterberg limits, triaxial cell
laboratory permeability,

moisture content, percent
bentonite admixed with soil,
and the moisture-density-
permeability relation. The
project engineer shall certify
that the materials used in
construction  were  tested
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©)

according to the Division
approved plans.

(i) At—a—minimum,—the The
quality assurance testing for
evaluating each lift of the
compacted clay liner shall
include: include moisture
content and density, and
permeability testing. For
each location the moisture
content and density shall be
compared to the appropriate
moisture-density-
permeability relation. The
project engineer shall certify
that the liner was constructed
using the methods and
acceptance criteria consistent
with test pad construction
and tested in accordance with
the plans incorporated into
the permit to construct in
accordance  with Rule
.1604(b) of this Section.

(iii) Any tests resulting in the
penetration of the compacted
clay liner shall be repaired
using bentonite or as
approved by the Division.

Geosynthetic Clay liners. Geosynthetic clay
liners are geosynthetic hydraulic barriers
manufactured in sheets and installed by field
seaming techniques.

(A)

Materials required. Geosynthetic clay
liners shall consist of natural sodium
bentonite  clay or equivalent,
encapsulated between two geotextiles
or adhered to a geomembrane. The
liner material and any seaming
materials shall have chemical and
physical resistance not adversely
affected by environmental exposure,
waste placement, leachate generation
and subgrade moisture composition.
Accessory  bentonite, used for
seaming, repairs and penetration
seaming shall be made from the same
sodium bentonite as used in the
geosynthetic clay liner or as
recommended by the manufacturer.

The type of geosynthetic clay liner

shall be approved by the Division

according to the criteria set forth in
this Part.

1) Reinforced geosynthetic clay
liners shall be used on all
slopes greater than 10H:1V.

v The geosynthetic clay liner
material shall have a

(B)

demonstrated hydraulic
conductivity of not more than
5 X 10° cm/sec under the

anticipated confining
pressure.
Design and Construction

requirements. The design engineer
shall ensure that the design of the
geosynthetic clay liner installation
conforms to the requirements of the
manufacturer's recommendations and
the Division approved plans. The

Division approved plans shall provide

for and include the following

provisions:

(i) Fhe the surface of the
supporting soil upon which
the geosynthetic clay liner
will be installed shall be
reasonably free of stones,
organic matter, protrusions,
loose soil, and any abrupt
changes in grade that could
damage the geosynthetic clay
liner;

(i) Materials materials placed on
top of the GCL shall be
placed in accordance with the
plans incorporated into the
permit to construct in
accordance  with Rule
.1604(b) of this Section.
Equipment used to install
additional geosynthetics
shall be specified by the
design engineer and as
recommended by the
manufacturer. A minimum of
12 inches of separation
between the application
equipment and the
geosynthetic clay liner shall
be provided when applying

soil materials;
(iii) Materials  materials  that
become prematurely

hydrated shall be removed,
repaired, or replaced, as
specified by the project
engineer and in accordance
with the plans incorporated
into the permit to construct
prepared in accordance with
Rule .1604(b) of this Section;

(iv) Field field seaming
preparation and methods,
general orientation criteria,
and  restrictive  weather
conditions;
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(©)

(v)
(vi)

(vii)

(viii)

Anchor anchor trench design;
Critical critical tensile forces
and slope stability, including
seismic design;

Protection protection from
environmental damage; and
Physieal physical protection
from the materials installed
directly above the
geosynthetic clay liner.

Certification requirements.

(i)

(i)

(iii)

(iv)

(v)

Before beginning installation
of the geosynthetic clay liner,
the project engineer shall
visually inspect the exposed
surface to evaluate the
suitability of the subgrade
and document that the
surface is properly prepared
and that the elevations are
consistent with the approved
engineering plans
incorporated into the permit
to construct in accordance
with Rule .1604(b)-1604(b}
of this Section.

The project engineer shall
ensure that the geosynthetic
clay installation conforms to
the requirements of the
manufacturer's
recommendations and the
plans incorporated into the
permit to construct in
accordance with Rule 1604
{b) .1604(b) of this Section.
The project engineer shall
include in the construction
quality assurance report a
discussion of quality
assurance and quality control
testing to document that
material is placed in
accordance  with  plans
incorporated into the permit
to construct in accordance
with Rule .1604(b) of this
Section.

The project engineer shall
include in the construction
quality assurance report a
discussion of the approved
data resulting from the
quality assurance and quality
control testing required in
this Subparagraph.

The testing procedures and
protocols for field
installation shall be

(10)

submitted in accordance with

Rule .1621 of this Section

and approved by the

Division.

(vi) The results of all testing shall
be included in  the
construction quality
assurance report, including
documentation of any failed
test results, descriptions of
the procedures used to
correct the  improperly
installed  material, and
performance documentation
of all retesting, in accordance
with the plans ineorported
incorporated into the permit
to ecensturet construct in
accordance  with Rule
.1604(b)-1604—(b) of this
Section, including  the
s Quakity quality

control testing of
the raw materials
and manufactured
product;

&h Field field and
independent
laboratory
destructive testing
of geosynthetic clay
liner samples; and

Hh Documentation
documentation
prepared by the
project engineer in
accordance  with
Subpart
BHIHCHH()__ of
this Part. ef—this
Rule:

Geomembrane liners. Geomembrane liners are

geosynthetic hydraulic barriers manufactured

in sheets and installed by field seaming
techniques.

(A) Materials required. The liner material
and any seaming materials shall have
chemical and physical resistance not
adversely affected by environmental
exposure, waste placement and
leachate generation. The type of
geomembrane shall be approved by
the Division according to the criteria
set forth in this Part.

1 High density polyethylene
geomembrane liners shall
have a minimum thickness of
no less than 60 mils.
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(B)

(©)

e} The minimum thickness of
any geomembrane approved
by the Division shall be
greater than 30 mils.

Construction  requirements.  The
project engineer shall ensure that the
geomembrane installation conforms to
the requirements of the manufacturer's
recommendations and the Division
approved plans including the
following:

M Fhe the surface of the
supporting soil upon which
the geomembrane will be
installed shall be reasonably
free of stones, organic matter,
protrusions, loose soil, and
any abrupt changes in grade
that could damage the
geomembrane;

(i) Field field seaming
preparation and methods,
general orientation criteria,
and  restrictive  weather
conditions;

(iii) Aneher anchor trench design;

(iv) Critical critical tensile forces
and slope stability;

(v) Protection protection from
environmental damage; and

(vi) Physical physical protection
from the materials installed
directly above the
geomembrane.

Certification  requirements.  The

project engineer shall include in the

construction quality assurance report a

discussion of the approved data

resulting from the quality assurance
and quality control testing required in
this  Subparagraph. The testing
procedures and protocols for field
installation shall be submitted in
accordance with Rule .1621 of this

Section and approved by the Division.

The results of all testing shall be

included in the construction quality

assurance report including
documentation of any failed test
results, descriptions of the procedures
used to correct the improperly
installed material, and statements of
all retesting performed in accordance
with the plans incorporated into the
permit to construct in accordance with

Rule .1604(b) of this Section,

including the following:

11)

) Quality  quality  control
testing of the raw materials

and manufactured product;

(i) At—a—minimum, test seams
shall be made upon each start
of work for each seaming
crew, upon every four hours
of continuous seaming, every
time seaming equipment is
changed or if significant
changes in geomembrane
temperature and weather
conditions are observed;

(iii) Nondestructive
nondestructive testing of all
seams; and

(iv) Field field and independent
laboratory destructive testing
of seam samples: samples;
and

) evaluation of the entire liner
for leaks as required by G.S.
130A-295.6(h)(1) using
technology such as electronic
leak detection.

Leachate collection pipes. A leachate collection
pipe network shall be a component of the
leachate collection system and shall be
hydraulically designed to convey leachate from
the MSWLF unit to an appropriately sized
leachate storage or treatment facility or a point
of off-site transport. Leachate collection piping
shall comply with the following:

(A) Materials required.

(i) The leachate  collection
piping shall have a minimum
nominal diameter of six
inches.

(i) The chemical properties of
the pipe and any materials
used in installation shall not
be adversely affected by
waste placement or leachate
generated by the landfill.

(iii) The physical properties of the
pipe shall provide adequate
structural strength to support
the maximum static and
dynamic loads and stresses
imposed by the overlying
materials and any equipment
used in construction and
operation of the landfill.
Specifications for the pipe
shall be submitted in the
engineering report.

(B) Construction requirements.

0] Leachate collection piping

shall be installed according to
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(©)

the plans incorporated into
the permit to construct in
accordance  with Rule
.1604(b) of this Section.

(ii) The location and grade of the
piping network shall provide
access for periodic eleaning-
cleaning and inspection in
accordance with G.S. 130A-
295.6(h)(3).

(iii) The bedding material for the
leachate collection pipe shall
consist of a coarse aggregate
installed in direct contact
with the pipe. The aggregate
shall be chemically
compatible with the leachate
generated and shall be placed
to provide adequate support
to the pipe. The bedding
material for main collector
lines shall be extended to and
in direct contact with the
waste layer or a graded soil or
granular filter.

Certification  requirements.  The

project engineer shall include in the

construction quality assurance report a

discussion of the quality assurance and

quality control testing to ensure that
the material is placed according to the
approved  plans. The  testing
procedures and protocols for field
installation shall be submitted in
accordance with Rule .1621 of this

Section and approved by the Division.

The results of all testing shall be

included in the construction quality

assurance report including
documentation of any failed test
results, descriptions of the procedures
used to correct the improperly
installed material, and statements of
all retesting performed in accordance
with plans incorporated into the permit
to construct in accordance with Rule

.1604(b) of this Section, including the

following:

0] All leachate piping installed
from the MSWLF unit to the
leachate storage or treatment
facility shall be watertight:
watertight or provide dual
containment in accordance
with G.S. 130-295.6(h)(4) at
landfill facilities permitted
by the Division after August
1, 2007.

(12)

(i) The seal where the piping
system  penetrates  the
geomembrane  shall  be

inspected and non-
destructively  tested  for
leakage.

Drainage layers. Any soil, granular, or
geosynthetic drainage nets used in the leachate
collection system shall conform to the
following requirements:

(A)

(B)

©

Materials required.

) The chemical properties of
the drainage layer materials
shall not be adversely
affected by waste placement
or leachate generated by the
landfill.

(i) The physical and hydraulic
properties of the drainage
layer materials shall promote
lateral drainage of leachate
through a zone of relatively
high permeability or
transmissivity  under the
predicted loads imposed by
overlying materials.

Construction requirements.

(i) The drainage layer materials
shall be placed in accordance
with the approved plans
prepared in accordance with
Rule .1604(b) of this Section
and in a manner that prevents
equipment from working

directly on the
geomembrane.
(i) The drainage layer materials

shall be stable on the slopes

specified on the engineering

drawings.
Certification  requirements.  The
project engineer shall include in the
construction quality assurance report a
discussion of the quality assurance and
quality control testing to ensure that
the drainage layer material is placed
according to the approved plans. The
testing procedures and protocols for
field installation shall be submitted in
accordance with of Rule .1621 of this
Section and approved by the Division.
The results of all testing shall be
included in the construction quality
assurance report including
documentation of any failed test
results, descriptions of the procedures
used to correct the improperly
installed material, and statements of
all retesting performed in accordance
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(13)

with the approved plans prepared in

accordance with Rule .1604(b) of this

Section.

Filter layer criteria. All filter collection layers
used in the leachate collection system shall be
designed to prevent the migration of fine soil
particles into a courser grained material, and
permit water or gases to freely enter a drainage
medium (pipe or drainage layer) without
clogging.

(A) Materials required.

M Graded cohesionless  soil
filters. The granular soil
material used as a filter shall
have no more than five
percent by weight passing the
No. 200 sieve and no soil
particles larger than three
inches in any dimension.

(ii) Geosynthetic filters.
Geosynthetic filter materials
shall demonstrate adequate
permeability and soil particle
retention, and chemical and
physical resistance which is
not adversely affected by
waste  placement, any

overlying material or
leachate generated by the
landfill.

(B) Construction requirements. All filter

layers shall be installed in accordance
with the engineering plan and
specifications incorporated into the
permit to construct prepared in
accordance with Rule .1604(b) of this
Section. Geosynthetic filter materials
shall not be wrapped directly around
leachate collection piping.

© Certification ~ requirements.  The
project engineer shall include in the
construction quality assurance report a
discussion of the quality assurance and
quality control testing to ensure that
the filter layer material is placed
according to the approved plans. The
testing procedures and protocols for
field installation shall be submitted in
accordance with Rule .1621 of this
Section and approved by the Division.
The results of all testing shall be
included in the construction quality
assurance report including
documentation of any failed test
results, descriptions of the procedures
used to correct the improperly
installed material, and statements of
all retesting performed in accordance
with the approved plans prepared in

(14)

(15)

(16)

accordance with Rule .1604(b) of this

Section.

Special engineering structures. Engineering

structures incorporated in the design and

necessary to comply with the requirements of
this Section shall be specified in the
engineering plan. Material, construction, and
certification requirements necessary to ensure
that the structure is constructed according to the
design and acceptable engineering practices
shall be included in the Division approved plan.
Sedimentation and erosion control. Adeguate
struetures Structures and measures shall be
designed and maintained to manage the
rainwater that drains over land from or onto any
part of the facility or unit run-off generated by
the 24-hour, 25-year storm event, and conform
to the requirements of the Sedimentation

Pollution Control Law (156A NCAC 04). 4)-

Construction quality assurance (CQA) report.

(A) A CQA report shall be submitted:

0] After after completing
landfill construction in-erder
to qualify the constructed
MSWLF unit for a permit to
operate;

(i) After  after  completing
construction of the cap
system in accordance with
the requirements of Rule
1629: .1629 of this Section;
and

(iii) According according to the
reporting schedule developed
in accordance with Rule
.1621 of this Section.

(B) The CQA report shall include—ata
minimum;  include the information
prepared in accordance with the
requirements of Rule .1621 of this
Section containing results of all
construction quality assurance and
construction quality control testing
required in this Rule including
documentation of any failed test
results, descriptions of procedures
used to correct the improperly
installed material and results of all
retesting performed. The CQA report
shall contain as-built drawings noting
any deviation from the approved
engineering plans plans, and shall also
contain a comprehensive narrative
including but—notlimited—te daily
reports from the project engineer
engineer, and a series of color
photographs of major project features:
features, and documentation of
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(©)

proceedings of all progress and

troubleshooting meetings.

The CQA report shall bear the seal of

the project engineer and a certification

that construction was completed in

accordance with:

(i) Fhe the CQA plan;

(ii) Fhe the conditions of the
permit to construct; and

(iii) TFhe the requirements of this
Rule. Rule;-and

@) - | L
practices:

TFablet

1n

(D) The Division shall review the CQA
report within 30 days of a complete
submittal to ensure that the report
meets the requirements of this
Subparagraph.

Maximum capacity, disposal area, and height

for landfills permitted after August 2007.

MSWLF units shall meet the requirements of

G.S. 130A-295.6(i) regarding maximum

allowed capacity, disposal area and height in

accordance with the effective date and

applicability of S.L. 2007-550.

Authority G.S. 130A-294.

15ANCAC 13B .1625 OPERATION PLAN FOR

MSWLF FACILITIES ane-submitted—on—orbefore-Aprit-9;

(&) The owner or operator of a MSWLF unit shall maintain and 1994

operate the facility aceerding-te in accordance with the operation & Fhe-operation-plan-shal-describe-the

plan prepared in accordance with this Rule. existing-phase-ef-landfill-development
requirements: Subparagraph—(c)(10)—of theRule
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capacity prorto G_etebel g. 1996a:sset

@I.ent Hi-the effestive-permit s _aII
Co plete'tl &-operatiol pan
a_d.su_bl it-five copies-io-the
B'."'S'g at Ie_ast 60 d_ays
approvalfromthe Divisionas

i
SEEIIG'H. -Part (eH2)B)-of
i i

continte —operatior .lGI the

Oxisting MSWILF unit .
New MSWILFu |Esa|ellate|_al EXPaRSIONS Fhe
operatior pla.' saall be SH.b Ritied-in accordas o€
WAtH- “"_ tes—1617-and 160 (b)(?)( >-ot-this
SEG.EIQ Each—phase—of operation - al b_e
def EGI. b>| a;_ aea “F ||e_l “:" ce '|ta.||

(b) Operation Plan. The owner or operator of a MSWLF unit shall
prepare an operation plan for each phase proposed area of landfill
development. development consistent with the engineering plan
submitted in accordance with Rule .1620 of this Section. The

operation plan shall be submitted in accordance with Rule .1617

()

of this Section and Ih&plan shaII mclude the foIIowmg d-r—aWI-HgS

Operation drawings. Drawings shall be
prepared for each proposed area phase of
landfill development. The drawings shall be
consistent with the engineering plan and
landfil-operator—The-operation-drawings shall
illustrate the following:

(A) Existing existing conditions, including
the known limits of existing disposal
areas;

(B) Progression progression of
construction cells for incremental or
modular construction;

© Progression progression of operation,
including initial waste placement,
daily operations, transition contours,
and final contours;

(D) Leachate leachate and stormwater
controls for active and inactive
subcells;

(E) Special special waste areas within the
MSWLF unit;

(F) Buffer buffer zones, noting restricted
use; and

(G) StockpiHe stockpile and borrow

operations. operations; and
(H) other solid waste activities, such as tire

disposal or storage, yard waste
storage, white goods storage, and
recycling pads.

Operation report. The report shall provide a
narrative discussion of the operation drawings

and contain a description of the facility
operation that conforms to the requirements of
Rule .1626 of this Section.

A

Authority G.S. 130A-294.

15A NCAC 13B .1626

caciling corth_i

OPERATIONAL

REQUIREMENTS FOR MSWLF FACILITIES

The owner or operator of any MSWLF unit must shall maintain
and operate the facility in accordance with the requirements set
forth in this Rule and the operation plan as described in Rule .1625

of this Section.

(8] Waste Acceptance and Disposal Requirements.
(@) A MSWLF shall enly accept only

(b)

those solid wastes which that it is

permitted to receive. The landfill

owner or operator shall notify the

Division within 24 hours of attempted

disposal of any waste the landfill

MSWLF is not permitted to receive,

including waste from outside the area

the MSWLF landfill is permitted to
serve.

The following wastes are prohibited

from disposal at a MSWLF unit:

(i) Hazardous hazardous waste
as defined within-15A-NCAC
13A;in G.S. 130A-290(a)(8),
including hazardous waste

from ecenditionally—exempt

very small quantity
generators:  generators  as

defined by 40 CFR 260.10,
incorporated by reference at
15A NCAC 13A .0102(b);
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(i)
polychlorinated biphenyl
(PCB) wastes as defined in
40 CFR #6%: 761; and

(iii) Liguid liquid wastes unless
they are managed in
accordance with Item (9) of
this Rule.

(i) Co-disposed if it is being co-
disposed if the facility meets
all  design  requirements
contained within Rule .1624
of this Section, -1624; and
approved within the permit,
or has been previously
approved as a permit

(© Spoiled foods, animal carcasses, condition.
abattoir waste, hatchery waste, and 4] Owners or operators of all MSWLF
other animal waste delivered to the units must shall implement a program
disposal site shall be covered upon at the facility for detecting and
receipt. preventing the disposal of hazardous
(d) Asbestos waste shall be managed in and liquid wastes. Fhis The program
accordance with 40 CFR 61(M). 6%; must shall include, in accordance with
which—is—hereby—incorporated—by 40 CFR 258.20:
reference—ineluding—any—subsequent (i) Randem random inspections
amendments-and-additions—Copies-of of incoming loads or other
40-CFR-61-are-avaHablefor-inspection comparable procedures;
at—the—Department—of -Environment, (i) Records records of any
Health——and—Natural—Resources; inspections;
Division-of-Selid-Waste461-Oberlin (iii) Fraining training of facility
Road—Raleigh—N-C—at-no—cost—The personnel to  recognize
Asbestos waste shall be covered upon hazardous and liquid wastes;
receipt, with soil or compacted waste and
waste—n-a-manner-thatwill-net-cause (iv) Development———of a
to prevent airborne conditions. contingency plan to properly
conditions—and-—must Asbestos waste manage any identified
shall be disposed of using methods hazardous and liquid wastes.
that prevent unintended exposure of The plan must shall address
asbestos by future land-disturbing identification, removal,
activities, such as disposal in a marked storage and final disposition
area separate and apart from other of the waste.
solid wastes: wastes, or recording the (9) Waste placement at existing MSWLF
latitude and longitude coordinates of units shall be within the areal limits of
the asbestos area within the existing the base liner system and in
landfill footprint. The disposal compliance with the effective permit.
methods shall be described in the meet-the following-eriteria:
operations plan required by Rule .1625 i Waste placement-at-existing
of this Section. MSWLE -units—not-designed
Gi) - - . Bt s I i
with—other—disposal—areas: areal—imits—of —the—actual
Separate—areas—shal—be waste—boundary—established
i ) i i 3y } [
elle5|g ated “’.'u Signage, so proFto Octoner g. 393 o d
i j i i O
b*. .IH. tu.e land-disiurbing Gi) the elleeltne permit:
(e Wastewater treatment sludges may MSWLE units-designed-and
only be accepted for disposal in constructed-with-a-base Hner
accordance with the following system—permitted—by —the
conditions: Division-—prior-to-October 9;
Q) Utilized if it is used as a soil 1993 —and—approved—for
conditioner and incorporated operation—by—the—Division
into or applied onto the shal—be—within—the—areal
vegetative growth layer but; hmits-ofthe-base-Hnersystem
in-ne-case-greater at no more and——manner—consistent
than six inches in depth; or with-the-effective-permit:
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(h) Owners or operators of all MSWLF (a) Owners or operators of all MSWLF
units shall develop and implement a units must shall ensure that:
waste screening plan as required by ) Fhe the concentration of
G.S. 130A-295.6(g) in accordance explosive gases methane-gas
with the effective date and generated by the facility does
applicability requirements of S.L. not exceed 25 percent of the
2007-550. lower explosive limit for

(2) Cover material requirements. methane in facility structures

@ Except as provided in Sub-Item (b) of (excluding gas control or
this Item, the owners or operators of recovery system
all MSWLF units must shall cover components); and
disposed solid waste with six inches of (i) TFhe the concentration of
earthen material at the end of each explosive gases methane-gas
operating day, or at more frequent does not exceed the lower
intervals if necessary, to control explosive limit fer—methane
disease vectors, fires, odors, blowing at the facility property
litter, and scavenging. boundary.

(b) Alternative materials of or an (b) Owners or operators of all MSWLF
alternative thickness of cover (other units must shall implement a routine
than at least six inches of earthen methane landfill gas monitoring
material) are allowed with prior program to ensure that the standards of
approval of may-be-approved-by the Sub-item {(4}{&a)(a) of this Rule Item
Division if the owner or operator are met. The-type—andfreguency—of
demonstrates that the alternative meniorng-must-be-determined-based
material and thickness control disease i :
vectors, fires, odors, blowing litter, 0] The type of monitoring shall
and scavenging without presenting a be determined based on soil
threat to human health and the conditions, Sei-cenditions;
environment, in accordance with 40 i Fhe the hydrogeologic
CFR Part 258.21. Alternative conditions surrounding the
materials that have been approved for facility, facHity;
use at any MSWLF by the Division e Fhe the hydraulic conditions
may be used at all MSWLFs in surrounding the facility
accordance  with G.S.  130A- facHity; and
295.6(hl). A—MSWLF owner—or 4 Fhe the location of facility
operator—may—apply—for—a—generic structures and  property
approval—of—an—aliernative—cover boundaries.
material—which—would—extend—to—aH (ii) Fhe—minimum—frequency—of
MSWALF-units: monitoring-shall be-quarterly-

(© Areas which that will not have The concentration of
additional wastes placed on them for methane in landfill gas shall
12 months or more, but where final be monitored at a frequency
termination of disposal operations has of no less than quarterly.
not occurred, shall be covered with a iii The Division may also
minimum-of no less than one foot of require quarterly monitoring
intermediate cover. of landfill gas for other

3 Disease-vector Vector control. explosive gases such as

@ Owners or operators of all MSWLF hydrogen sulfide if it is
units must shall prevent or control on- necessary to ensure
site populations of disease vectors compliance with Sub-item
using techniques appropriate for the (@) of this Item. If the
protection of human health and the Division requires monitoring
environment. of additional explosive gases,

(b) For purposes of this Item, “disease the Division shall provide
vecters™ "vectors" means any rodents, written notice to the facility
flies, mosquitoes, or other animals, of the requirement.
including  insects, capable of (c) If methane explosive gas levels
transmitting disease to humans. exceeding the limits specified in Sub-

4) Explosive gases control. item (a)(4)a) of this Rule Item are
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()

detected, the owner or operator must:

shall:

M mmediately upon discovery
of detection, notify the
Division _and take all
necessary steps to ensure
protection of human health,

X
e_al_t_ ’a'd 'g.m*. the
CFRPart-258.23:- such as
monitoring of offsite
structures  for  explosive
gases;

(i) Within within seven days of
detection, place in the
operating record the methane
explosive gas levels detected
and a description of the steps
taken to protect human
health; and

(iii) Within within 60 days of
detection, implement a
remediation plan for the
methane  explosive  gas
releases, place a copy of the
plan in the operating record,
and notify the Division that
the plan has been
implemented. The plan shall
describe the nature and extent
of the problem and the
proposed remedy.

Based on the need for an extension

demonstrated by the operator, the

Division may establish alternative

schedules for demonstrating

compliance with Sub-item

(C)(iD4He)ds and (iii) of this Item.
Rule:

Air Criteria.

(@)

(b)

Owners or operators of ab MSWLFs
must shall ensure that the units do not
violate any applicable requirements
developed under a State
Implementation Plan (SIP) approved
or promulgated by the U.S. EPA
Administrator pursuant to Section 110
of the Clean Air Act, as amended.

Open burning of solid waste, except
for the infrequent approved burning of
land clearing debris generated on site
or debris from emergency clean-up
operations, as provided for in 40 CFR

(6)

(©

(d)

Part 258.24, is prohibited at all

MSWLF units. Ary-such-infrequent

burning—must—be—approved—by—the
Division- Prior _to any burning, a

request shall be sent to the Division for
review. The Division shall approve the
burning if the Division determines that
the burning is one of the two types of
burning described in this Sub-ltem. A
notation of the date of approval and
the name of the Division personnel
who approved the burning shall be
included in the operating record.

MSWLF  units  shall maintain
equipment on site Equipmentshall-be
provided to control accidental fires
and er arrangements shall be made
with the local fire protection agency to
provide fire-fighting services. services

Fires and explosions that occur at a
MSWLF require verbal notice to the
Division within 24 hours and written
notification shall-be-submitted within
15 days. Written notification shall
include the suspected cause of fire or
explosion, the response taken to
manage the incident, and the action(s)
to be taken to prevent the future
occurrence of fire or explosion.

Access and safety requirements.

(@)

(b)

(©

(d)
©

The MSWLF shall be secured to
prevent unauthorized entry by means
of such as gates, chains, berms, fences
or natural barriers such as rivers.
fences—and—other—security—measures

unauthorized-entry.

In accordance with G.S. 130A-309.25,
an__individual trained in landfill
operations An—attendant shall be on
duty at the site at-al-times while it the
MSWLE is open for public use and at
all times during active waste
management  operations _at _ the
MSWLF to ensure compliance with
operational requirements.

The access road to the MSWLF site
shall be of all-weather construction
and maintained to allow access by
Department _vehicles or vehicles
hauling waste. in-good-condition. The
access roads or paths to _monitoring
locations shall be maintained to allow
access by Department staff.

Dust control measures shall be
implemented.

Signs  providing information on

dumping disposal procedures, the
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()

(8)

(f)

@)

(h)

(i)

Erosion

hours during which the site is open for
public use, the permit pumber number
and the any information specified in
the permit conditions to be included on
the sign shall be posted at the site
entrance.
Signs shall be posted stating the types
of waste that shall not be accepted at
the MSWLF unit, such as thatre
hazardous waste or liquid waste. waste
can-berecelved:
Traffic signs or markers shall be
provided as-necessary-to-promeote-an
orderly-traffic-pattern to direct traffic
to and from the discharge area and to
maintain efficient operating
conditions.
The removal of solid waste from a
MSWLF is prohibited unless the
owner or operator approves and the
removal is not performed on the
working face.
Barrels and drums shall not be
disposed of unless they are empty and
perforated sufficiently—to—ensure so
that no liquid or hazardous waste is
can be contained therein, except fiber
drums containing asbestos.
and sedimentation

control

requirements.

(@)

(b)

(©)

Drainage

Adeguate-sediment Sediment control
measures {structures—or—devices);

consisting of  vegetative  cover,
materials, structures, or devices shall
be utilized to prevent sediment st
from leaving the MSWLF facility.

Adeguate-sediment Sediment control
measures  {structures—or—devices);

consisting of  vegetative _ cover,
materials, structures, or devices shall
be utilized to prevent on-site eresion-
erosion of the MSWLF facility or unit.
Provisions for a vegetative ground
cover sufficient to restrain erosion
rust shall be accomplished within 30
working days or 120 calendar days
upon completion of any phase of
MSWLF development.
control and water

protection

requirements.

(@)
(b)
(©)
(d)

Surface water shall be diverted from
the operational area.

Surface water shall not be impounded
over or in waste.

Solid waste shall not be disposed of in
water.

Leachate shall be contained within a
lined disposal cell or leachate
collection and storage system. All

©

leachate shall be treated, as required
by the receiving facility, prior to
discharge. Ar—NPDES A National
Pollutant  Discharge  Elimination
System (NPDES) permit may be
required prior to the discharge of
leachate to surface waters, as provided
by 40 CFR Parts 258.26 and 258.27.
MSWLEF units shall not:
0 Cause a discharge of
pollutants into waters of the
United States, including
wetlands, that violates any
requirements of the Clean
Water Act, including the

National-Polutant Discharge
{NPDES) NPDES

requirements, pursuant to
Section 402: 402 of the Clean
Water Act.

(i) Cause the discharge of a
nonpoint source of pollution
to waters of the United
States, including wetlands,
that violates any requirement
of an area-wide or State-wide
water quality management
plan that has been approved
under Section 208 or 319 of
the Clean Water Act, as
amended.

9 Liquids restrictions.

(@)

(b)

Bulk or non-containerized liquid
waste may shall not be placed in
MSWLF units unless:

(i) Fhe the waste is household
waste other than septic waste
and waste oil; or

(i) Fhe the waste is leachate or
gas condensate derived from
the MSWLF unit, whetherit
whi—orlateral—expansion—of
the-unit; the MSWLF unit is
designed with a composite
liner and leachate collection
system as described within
Rule .1624 of this Section:
Section, and the owner or
operator _ obtains prior
approval from the Division.

Containers holding liquid wastes may

shall not be placed in the MSWLF unit

unless:

) Fhe the container is a small
container similar in size to
that normally found in
household waste;
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(e}

(i) Fhe the container is designed
to hold liquids for use other
than storage; or

(iii) Fhe the waste is household
waste.

Liguid waste- Imea 5 —any
licuics” i

@ |

(10) Recordkeeping requirements.

(@)

(b)

The owner or operator of a MSWLF
unit must shall record and retain at the
facility in an operating record that

shall contain the following
information:  infermation—as—it
0] Inspection inspection

records, waste determination

records, certifications  of
training, and training

procedures required by n
Item (1) of this Rule;

(ii) Ameunts amounts by weight
of solid waste received at the

facility_%neladmg—seupee—et

generation; to  include
consistent with G.S. 130A-
309.09D, county of
generation;

(iii) Gas gas monitoring results
and any remediation plans
required by Item (4) of this
Rule;

(iv) Any any demonstration,
certification, finding,
monitoring,  testing, or
analytical data required by
Rules .1630 thru .1637 of this
Section;

(v) Anry any monitoring, testing,
or analytical data as required
by Rule .1627 of this Section;

and
(vi) Any any cost estimates and
financial assurance

documentation required by
Rule .1628 of this Section
and Section .1800 of this

(©

according to the permit, or shall be
made available for review by the
Division at the time and place of an
inspection of the MSWLF or upon
request. at—al—reasonable—times—for
inspection—by—the—Division. The
information contained in the operating
record may be recorded and retained in
paper format or in an electronic format
that is accessible and viewable by the
Division.

The owner or operator must shall
maintain a copy of the operation plan
required by Rule .1625 of this Section
at the facility.

(17) Spreading and Compacting requirements.

@
(b)
(©

MSWLF units shall restrict solid
waste into the smallest area feasible.
Solid waste shall be compacted as
densely as practical into cells.
Methods such as fencing and diking
shall be provided within the area to
confine solid waste that is subject to be
blown by the wind. At the conclusion
of each day—of-operation; operating
day, all windblown material resulting
from the operation shall be collected
and returned-to-the-area disposed of by
the owner or operator.

(12) Leachate management plan. The owner or
operator of a MSWLF unit designed with a
leachate collection system maust shall establish
and maintain a leachate management plan
which that includes the following:

(@)
(b)
(©
(d)
©

Authority G.S. 130A-294.

15A NCAC 13B .1627

Periodic periodic maintenance of the
leachate collection system;
Maintaining maintaining records for
the amounts of leachate generated,;
Semi-annual  semi-annual leachate
quality sampling;

Approval approval documentation for
final leachate disposal; and

A a contingency plan for extreme
operational conditions.

CLOSURE AND POST-CLOSURE

REQUIREMENTS FOR MSWLF FACILITIES

(a) Purpose. This Rule establishes shall establish criteria for the
closure of all MSWLF units and subsequent requirements for
post-closure compliance. The owner or operator is—reguired—te
shall develop specific plans for the closure and post-closure of the
MSWLEF facility or units under Rule 629 .1629 of this Section,
and submit them to the Division for review and approval.

Subchapter. Seetion-
All information contained in the
operating record wust shall be

furnished upen-reguest to the Division

(b) Scope.

(D) Closure: This Rule shall establish standards
Standards-are-established for the scheduling and
documenting closure of all MSWLF units, and
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@)

designing the cap system. Construction
requirements for the cap system shall
incorporate specific requirements from Rule
.1624 of this Section.

Post-closure: This Rule shall establish
standards Standards—are—established for the
monitoring and maintenance of the MSWLF
unit(s) following closure.

(c) Closure criteria.

(1)

)

3)

New—and-—existing MSWLF units and—tateral
expansions shall install a cap system that is

designed and constructed to minimize

infiltration and erosion. The cap system shall be

designed and constructed to:

(A) Have have a permeability less than or
equal to the permeability of any base
liner system or the in-situ subsoils
underlaying the landfill, or the
permeability specified for the final
cover in the effective permit, or a
permeability no greater than 1 x 10°
cm/sec, whichever is less;

(B) Minimize  minimize infiltration
through the closed MSWLF by the use
of a low-permeability barrier that
contains a minimum 18 inches of
earthen material; and

© Minimize minimize erosion of the cap
system and protect the low-
permeability  barrier  from  root
penetration by use of an erosion layer
that contains a—minimum—of no less
than six inches of earthen material that
is capable of sustaining native plant
growth.

The Division may approve an alternative cap

system if the owner or operator can-adeguately

demeonstrate demonstrates the following:

(A) Fhe the alternative cap system will
achieve an—eguivalent—orgreater a
reduction in infiltration equivalent to
or greater than as the low-permeability
barrier specified in Subparagraph (1)
of this Paragraph; and

(B) Fhe the erosion layer will provide
eguivalent—or—improved protection
equivalent to or greater than as the
erosion layer specified in
Subparagraph (3) of this Paragraph.

Construction of the cap system for all MSWLF

units shall conform to the requirements set forth

in Rule .1624(b)(8), (b)(9), (b)(10), (b)(14), and

(b)(15) of this Section Subparagraphs—{(b}8);

bY9)—and—(b)(15)of Rule—1624 and the

following requirements:

(A) Post-settlement post-settlement
surface slopes shall be a minimum of
five percent and a maximum of 25
percent; and

(4)

®)

(6)

U]

®)

(B) A a gas venting or collection system
shall be installed below the low-
permeability barrier to minimize
pressures exerted on the barrier.

Prior to beginning closure of each MSWLF unit
as specified in Subparagraph (5) of this
Paragraph, an owner or operator shall notify the
Division in writing that a notice of the intent to
close the unit has been placed in the operating
record.
The owner or operator shall begin closure
activities of each MSWLF unit no later than 30
days after the date on which the MSWLF unit
receives the known final receipt of wastes or, if
the MSWLF unit has remaining capacity and
there is a reasonable likelihood that the
MSWLF unit will receive additional wastes, no
later than one year after the most recent receipt
of wastes. Extensions beyond the one-year
deadline for beginning closure may be granted
by the Division if the owner or operator
demonstrates that the MSWLF unit has the
capacity to receive additional wastes and the
owner or operator has taken and will continue
to take all steps necessary to prevent threats to
human health and the environment from the
unclosed MSWLF unit.
The owner or operator of all MSWLF units
shall complete closure activities of each
MSWLF unit in accordance with the closure
plan within 180 days following the beginning
of closure as specified in Subparagraph (5) of
this Paragraph. Extensions of the closure period
may be granted by the Division if the owner or
operator demonstrates that closure will, of
necessity, take longer than 180 days and they
have taken and will continue to take-aH-stepsto
prevent threats to human health and the
environment from the unclosed MSWLF unit.

Following closure of each MSWLF unit, the

owner or operator shall notify the Division that

a certification, signed by the project engineer

verifying that closure has been completed in

accordance with the closure plan, has been
placed in the operating record.

Recordation.

A Following closure of all MSWLF
units, the owner or operator shall
record a notice for the landfill facility
property at the local county Register of
Deeds office; and notify the Division
that the notice has been recorded and a
copy has been placed in the operating
record. The notice may be a notation
on the deed to the landfill facility
property, or may be some other
instrument such as a declaration of
restrictions on the property that is

normaly—examined  discoverable
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during a title search for the landfill

facility property. search-and-notifirthe
—rw ; I

recorded-and-a-copy-has-been-placed

in-the-operating-record:
B) The notation-on-the-deed notice shall
in—perpetuity notify any potential
purchaser of the property that: that
10 Fhe the land has been used as
a landfill facility; and

i future Hs use is restricted
under the closure plan
approved by the Division.

The owner or operator may request permission
approval from the Division to remove the
notice. notation—from-the-deed The Division
shall approve removal of the notice if all wastes
are removed from the faeility- landfill facility
property.

(d) Post-closure criteria.

(1)

Following closure of each MSWLF unit, the
owner or operator shall conduct post-closure
care. Post-closure care shall be conducted for
30 years, except as provided under
Subparagraph (2) of this Paragraph, and consist
of atleast the following:

(A) Maintaining maintaining the integrity
and effectiveness of any cap system,
including making repairs to the cover
as necessary to correct the effects of
settlement, subsidence, erosion, or
other events, and preventing rainwater

Division may allow the owner or
operator to stop managing leachate if
the owner or operator demonstrates
that leachate no longer poses a threat
to human health and the environment;
© Moeonitoring monitoring the greund
water groundwater and surface water
in accordance with the requirements of
Rules .1631 through .1637 of this
Section and maintaining  the

ground-water groundwater monitoring
system, if-applicable; and monitoring

the surface water in accordance with
the requirements of Rule
.1623(b)(3)(B) of this Section; -8602;
and

(D) Maintaining maintaining and
operating the gas monitoring system in
accordance with the requirements of
Rule .1626 of this Section.

2 The length of the post-closure care period may
be:

(A) Decreased decreased by the Division
if the owner or operator demonstrates
that the reduced period issufficientte
protect protective of human health and
the environment and this
demonstration is approved by the
Division; or

(B) Inereased increased by the Division if
the Division determines that the
lengthened period is necessary to
protect human health and the
environment.

3) Every five years during the post-closure care
period and following FeHewing completion of
the post-closure care period for each MSWLF
unit, the owner or operator shall notify the
Division that a certification eertification;-signed
by-a-registered-professional-engineer; verifying
that post-closure care has been completed
conducted in accordance with the post-closure
plan, has been placed in the operating record. If
required by G.S. 89C, the certification shall be
signed by a licensed professional engineer.

Authority G.S. 130A-294.

15ANCAC 13B .1628  FINANCIAL ASSURANCE RULE
REQUIREMENTS FOR MSWLF FACILITIES AND

that drains over land from or onto any

UNITS

part of the facility or unit run-on-and
run-off from eroding or eotherwise
damaging the cap system;

(B) Matntatning maintaining and
operating the leachate collection
system in accordance with the
requirements in Rules .1624 and
1626. .1626 of this Section. The

(a) Owners and operators of municipal solid waste landfill
facilities permitted by the Division in accordance with this
Subchapter that received waste on or after October 9, 1993 shall
comply with the financial responsibility requirements set forth in
G.S. 130A-295.2.

(b) Owners and operators of municipal solid waste landfill
facilities permitted by the Division in _accordance with this
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Subchapter _shall comply with the financial assurance financialtestthe closure costestimate

requirements set forth in Section .1800 of this Subchapter. shall-be updated forinflation-within-30

{(a)-Apphcability-and-Effective Date.
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trust—fund—for closure—or valueof the trust fund,and-¥Y
, )
pestel$?u|i care,—or—ove 5 u_e_ |u|!be| of years
length—of—the—corrective period-
action-program-in-the-case-of Fhe-initial-payment—into-the
corrective—action—forknown trust—fund—shall be—made
releases— Fhs—period—is before—theinitialreceiptof
referred—to—as—the—pay-in waste-or-before-the-effective
peried: da&%eﬁ4ﬁB—RHb—G¥¥H—&
i For—a—trust fund—used—to 1994y ~whichever-is-later—in
demonstrate——financial the—case—of closure—and
assurance—for—closure—and post-closure-care—or-no-later
post-closure—care—the—first than—120—days—after —the
. ) :
payrmentinto—the-fund-shall GoFfective aeuq Hremedy-has
be atlea§tequa;tetle GHFFeRt b?ﬁ' seleeteq : aeee|?anie
] 0 j i 0
pestglesu!e gare,—axeapt as 1636 —of—this—Sectior
provided ? _a} (3)-of-this Subsequent—payments—shall
aragrapn d|u|Qed By t_e be-made |ela§e|tla 30-days
Y |_|be of yearsin : epay-h altel_eael & |u9|.53|§ date-of
pellgg as .GEI" ed ".I art the first payment
(A){i)-of this Paragraph.The H E'? OWReF—of —operator
amouRt—of subseqent es&@lmnes a-trust-fund-after
payments I yag” _be I?ng used—one—or more
initial -
Next-Payment= CE-CV trustfund-shal-be-at-leastthe
¥ amount-that-the fund-would
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i 1
reimburserment . sIaII__ oe and-post-closure-care,—oF o
granted —only ” .SHIHB'Q t tate tha 12g days-atter-the
funds ?'e ;9||a||n g EIE fGIIEBH;E action-re edy-has

- f ol ’ " : £ Rul
Y —]:636—9%@“99—1:*:}9 j j 0
pestelgsule . G?'e 9ﬁ
ctifioati owneror ipelatelslal[plafe
i j i v
d?GHI e|§aue||el the costis operating [eee!d Fhe Sf eEﬁ
. H i i f]
fcera—The—cwhel © shat—at—a—* Hhird be
operator syall . among—those h§ted as
tl? operating Tee|d that aeefpt??Ie ?HE?HESI e;
r—eGel—Ved-. 0 eﬁhe—gé_gepm}t_eﬁhe v
(i) The—trust—fund—may—be Freasury——which—is
. .
terminated F*.;‘e owhei—oi !'Gf pglated By—eference
?BEI&EQIISHbSEHHEES aliernate i . A
e . Copies of this natelgl|nay
fpee”'EQ' HRIS FHIE SFH-ho be—inspected-or—obtained-at
} i i ) f]
daro strate — Haaasial Efvi el et Ileayltl_ @ d
FESpPO sty H aeee|da|ei £ Soli 7
1 i 1 i il
Eaglagggglapﬁ ' .(bxgﬁ_ e} o1 Gb;ennl_ oad Izale.lgl
e Fhe-trust-agreement-shal-be Fhepenal-sum-—of-the bond
accompanied—by—a—formal shal-be-in-an-amountatleast
certification—————of equal-to-thecurrent-closure;
acknowledgement—Sehedule post-clostre——care——or
A-of the trust-agreement-shal corrective——action——cost
be—updated—within—60—days estimate——whichever——is
after—any—change—n—the apphcable,——except——as
amount—ofthe currentcost provided——in——Paragraph
estimate—ecovered—by—the B H-otthis Rule:
agreement: Underthe terms-of the bond;
1441 Surety Bond-Guaranteeing-Paymentor thesurety shall-become liable
Performance: on-the-bend-obligation-when
a An—owner—or-operator—may the-owner-or-operator fails-to
demonstrate—financial perform-as-guaranteed-by-the
assurance—for—closure—or bend:
post-closure——care——by Fhe-owner—or-operator—shal
performance—surety—bond Fhe-standby—trust-fund-shat
which—conrforms—to—the meet—the—regirements—of
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f this Rule. . i (e} A)d)of thi
&) Payments—made—under—the Rule—The —term— "face
) " means—the tota
terms-of-the mgm of-eredit .
S a“ be. depegﬂed b? t;e GII?H" | the— SH'f' “s
into-the-standbytrustfund: pohicy—Actual-payments-by
Payments-from-the trust fund the—tnsurer—shall-net-change
shall—be—approved—by—the the face-amountalthough-the
; ision. ) o f liabili I
) Insurance: be-lowered-by the-amount-of
10 An—owner—or-operator—may the-payments.
demonstrate——financial An-owner-or-operator-or-any
assurance—for—closure—and other—person—authorized—to
post-closure——care——by conduct—closure—or
o i . ’
obtaining msurance whie BQSFGIGSH[E care may
GGIG]'BEQer equireme 5 sceive—reimbursements—fol
of :IIS ikt !Ie ' ?ulalee closu & 9{ BQSE GIQSH[E
i it j i v
thitlal—receipt e[ Wasiael agpheable Reguests—io
bgle|e t'? E||EGFIvE,d&EE 9! Simburser ent_ shall pe
“'? ule Q:B H gl 1994) granted b? F e-tnsurer-only-if
WiHe me,|s Em' At—a tm_e}ml gﬁmueelue
HRHRGE the—insurer—shall policy—is ng|ele|tte cove!
be ]|99|sed t? tlalsaeﬁ the the—Femaliing—eosts 91
bgs[ ess—of HSUFance,—of closy € 9'.99?‘9'9?H'e care
ehgible-to p|9u|99||su|3|ee and—il jystnleaue ' a[d
as-an %agess o ﬁHIp;HS|;IE% dfeu elgaue of-the GQSF'S
Fhe-owneroroperatorshal record—The—owner—or
; :
pla;e a-copy of-the Surance operatol s_all document—n
peheyl H—the—operating t'? operating |eee|q _gnat
i} The—closure—or-post-closure approval-has-beenreceived:
f i - ;
care—insurance—policy—shall Eae[ pehey shall-co ta[ a
gua!altee that-funds-shall-be PrOVISIO aug"“"g
available Fg close .ue assignment-of-the-policy-to %
MSWL H"E““Ie'e’e'l'.al SHECESSOr-Ownero operator
closure-occurs-or-to-provide Suei__asag|||9|t nay—be
pestelesu|e. care—for—the eend[nenal,upe co sent-of
N S““% uRH-wheneve Fle the—insurel p'e“'q9d that
i ] j i 0
begl_s . ”l'ele"?' S o ea§e|ably|eluseq
apphicable-—The-policy-shall ie—nsurance 99“65 shall
also—guarantee —that—once provide-t ?EE e-hsurer-may
eles_une, © p_est closure—care Rot-cancel-ter H ate-orfail
beg S.H e-nsure s[aH be te_e Euutnepeheyexeegtle{
responsiblefor the paying out failureto Pay the-premi
of—funds—to—the —owner—of |gaumna?e|meng[elu?
epelatgl oF—otner—persen *39“%5 slall_at iRt
authorized-to GGIdH?EElQSHIE P e?'de the-insured-with-the
OF-post-closure-care, up-to-at optior elleleuualattle]gee
amount—equal tg f'e face & 9“'} of t_e EXPHIRG
Gii) é ou teltnepel@y potiey-—H He[e|ialaﬂu|ete
Fhe-insurance policy-shall-be pay-the-premium, 4 E-nsurel
FSHEdleu al?ee arouRt-at ||m§rea|em ; 9.99“85 b%
34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020

1563



PROPOSED RULES

cancelation-by-certified-mail three-components-annuatly-to-pass-the
to-the-ownerand-operatorand test:
to-the-Division-120-days-in i Financial—Component—In
advance—of—cancelation—f orderto-satisfy-the financial
the-insurer-cancelsthe-pelicy; component-of-the-testa-unit
the—owner—or—operator—shall ofJocal—government—shal
- | i ol ; iteriaof either {1
assurance-as-specified-in-this or-(H)-of-this-Subpart-and-in
avith) Fepfj4n&#a%m_——pehems conditions-outhnedin-(Hb-of
providing——coverage—for this-Subpart.
post-closure——care; H——A—ratio—of —the
commencing-onthe datethat current— cost
Hability—to—makepayments estimates——for
pursuant—to—the—policy closure——pest-
acerues,—the—insurer—shall closure—corrective
thereafter—annually—increase action-or-the-sum-of
theface-amountof the policy- the—combination—of
Such—increase—shall—be such—costs—to—be
equivalentto-the face-amount covered—and—any
of —the—peliey,—less—any other-environmental
payments—made—mutiphed obligations—assured
by—an—amount—eguivalentto by—a—financialtest
85-percent-ol-the-mostrecent to-totalrevenue—fas
investment—rate—or—of —the stated-on-theLoeal
eguivalent——coupon-issue Government
yield-announced-by-the U-S- Comission's
TFreasury—for—26-week Anndal—Financial
Freasury-securities: Information—Report
(i) The-owner-or-operator-may {ARIR)Y-Part-2]-less
cancel-the—insurance—pohicy than—or—equal—to
oRly— al_telate _Inanelal 6-43—a—tatio—o
RATI . Sperating-cash-plus
specified-n-this Rule oF Hthe Hvestments fas
OWREF —oF —operator—is—ho stated-on-the-ARIR
longe equuedﬁ_ _tel art—7)—to—total
A Operating
FESPO Sibility H 4660Fda |eeﬁ expencHures fas
Paragraph—(b)}2),—(e}2)—or Part—4—Columns—a
©  Corporte Fnancial Tast. municipalities—or
(d)@ el_l; He :H.IE and b. o d. AR fo
[ 1 ludi
.
OWheFoF operato eFaMSWLFwhich Sutiays-forcounties)
I5—a—unit of Ieeal_ goverRment—may greater than orequal
satisty —the —requireme s oF—t s t-0.05;-ana-a-fatie
aragraph—by d. eronstrating—that it oF —annual—debt
retstherequirements ¢ithe I.e_eal Service{as-stated-of
governmer E. H ta |e|a_l IEESE as SBEG'I'E.Q
. - Section—)—to—total
this —Part—are—to Be—interpreted Operating
CoRSISteRt—wiA- g_ellela.lly aceepied eXpencHuFes Iless
i i ]
public Rotice —component—a d. 2 () A—eurrent—bend
record kee?' 9 & d. eporting ating—ot—Baa—oi
compoRent ’I(I o ': of Iﬁeeal above-as—issued-by
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. .
above af issued ?{ wit ge e'%"’. afeepted
accounting B!IIGIB|ES
i iteh's. Izeee|q Keeping _ and
gﬁked bylluens o Reporting SBIIBGIEIE' Ii
;
'SSHEQ. by t.? Ieea[ government meets 9 ¢
M pmpgl GouneH quH'e.'e ﬁ of-this test i
cost—estimates—for local—government's—chief
closure;——post- financial-officer (CFO)-and
closure;—corrective worded-as-specified—in-Part
acton-orthesomof {2 Sy otthis Ruleshatbe
the—combination—of placed-inthe operatingrecord
such—costs—to—he h—aceordance—with—the
covered—and—any deadlines—of-Subpart-(iv)-of
other-environmental this-Part—The-letter-shalk:
obligations—assured H——List-al-the—current
by-a-financial-test-to cost———estimates
total—revenue—less covered——by—a
| | " ol 7
043 described-in-Subpart
(Hh——A—unit—ofecal {v)-ofthis-Part;
hall : i 9
net-have-operated-at and—certify—that-the
a—total—operating upit—of—ocal
Tund-deficitegualto government—mests
five percentor-more the—conditions—of
of —total—annual either-Subpart-(HH
revende-in-eitherof or-(y(H)-of thisPart;
the—past—two—fiscal and
years—it—shall—not HH—Certify-that-the-unit
currently —be —in of-tocal-government
defavlt—on—any meetstheconditions
outstanding—general of Subpart-({H)-of
obligation-bonds—or this-Part:
any-otherlong-term In—the—case—of closure—and
iaations: . , i
ebligations; —ana—it pgstelgﬁu!iﬁga ? fle c 'T
shal Ot—have-any - .
eutls_tal .d' g-general be—placed FI the epe_at_l_ngl
rated—lower—than receiptofwaste-orby-Aprik9;
Baa—as—issued—by 1994 whichever—is-later—In
Moody's,—BBB —as the-case-of-corrective-action;
issued—by—Standard the—CFO's—letter—shall—be
& Poors—BBB-as placedntheoperating record
issued-byFitch's-or no-taterthan120-days—after
lower—than—75—as thecorrectiveactionremedy
tsstied——by—the has—been—selected——in
Municipal-Couneil- accordance——with—the
Public-Netice-Compenent—tn regquirements-of Rule-1636-
order—to—satisfy the Public When—calculating—the
Notice—Component—of —the “current—cost—estimates—for
test—a—unit—of —local closure——post-closure;
governmentshal-disclose-its corrective-action—orthe-sum
closure—post-closure—and of the—combination—of-such
corrective——action——eost costs-to-be-covered —and-any
estimates——and——relevant other——environmental
information—in—accerdanee obligations—assured—by—a
financial-test" referred-to—in
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used-to-demonstrate-financial and-post-closure-care,—or-no
assurance—for—closure—and later-than-120-days-after-the
post elesu_|e care—the—tirst IGGIIEGEI;E action-ve edy-has
payment-into-the-fund-shall . ;

be atleas_tequaﬁl tetle cufrent .”'H te-requireme s of I_%ule'
_divi 1636—of —this—Sectior

post-closure-care dmd'esl By Subsequent—payments—shall
the A be.' of-yea SR t_e be-made e Iat_e| than-30-days
pﬁ ' pez'_;leelt als.deFll |e. dIII altelﬁ_eael & nel.saly date-of
amount——of——subsequent H—the—unit—of—Ilocal
payments——shal——Dbe government——or——public
determined-by-the following authority-establishes-a-capital
formula: reserve—fund—after—having
used—one—or-more—alternate

_ . AN
Next-Payrment 3E¥g° ecRants ,|s specifiea H-this
aragraph,—the |||t_|al

. payment —into—the —capital

where GE IFS the eluue H-cost eserve-fund-shal-be-at-east
the—amou t. £ .at the IH. d

ptest G|.QSFH||9. care—{updated would eﬁen tain-H-the ela.pltall
€ al ges)ﬁ Ig, S _tl el cuFrent initially-anda _ual payme I'ES

A ; speelhe_auenselt ts-Part
years |.e|na| HAG-A-the-pay-i e-upitof Ie_ cal-governn ent
@) perioa ital fund © hori publie authority
i i [

used to-demenstrate finas e_|al closy &—post G.IGSH e-care-of
ass_waj ce p.le' GBFFecHvVe GoFfective —action al GHVIIES
the-caphabreservetund-shal funds-to-cover-theremaining
be-at-least-equal-to-one-halt costs-of closure-post-closure
of the—current-cost-estimate care——corrective——action
for—corrective—action—The activities—or—for—the—debt
amount—of — subsequent service——payments——on
payments——shal——be financing—arrangements—or
determined-by-thefollowing closure—post-closure—care-or
formula: corrective—action—activities.
Menies-in-the-capital-reserve

Next-Payment= CE-CV fund—can—only—be—used—for
¥ these—purposes—unless—the

‘ ; ) o

“E it .

) ‘ . ) accorda ce—wit I aragrap _'

; ; (e)(i)(l_)(nn) of—this—Rule

(updateellle H I_Iauen orother e-u |t_e| tocal government
changes)CV-is .EI e-Gurrent er—public—aut OFHty _sl_all
Ealue’ A & capital mseneﬁ doey ent szlmy' g
HH j i i j O

years |.e|na| HAg-iA-the-pay-in copyn .H &-operating-record
periea | e eap_ltal reserve-fund . '35E
34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020

1567



PROPOSED RULES

34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
1568




PROPOSED RULES

34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
1569




PROPOSED RULES

34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
1570




PROPOSED RULES

34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
1571




PROPOSED RULES

34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
1572




PROPOSED RULES

34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
1573




PROPOSED RULES

34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
1574




PROPOSED RULES

34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
1575




PROPOSED RULES

[

I S S

34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
1576




PROPOSED RULES

Fitle}
{Bate}
Authority G.S. 130A-294; 130A-295.2(b).

15A NCAC 13B .1629

PLAN

CLOSURE AND POST-CLOSURE

(@) Purpose. As required under Rule .1617 of this Section, the
owner or operator shall submit to the Division a closure and post-
closure plan which meets the requirements of this Rule.

(b) Closure plan contents.

&)

(LAY

General content of the plan. The owner or
operator shall prepare a written closure plan
that describes the steps necessary to close all
MSWLF units at any point during their s
active life in accordance with the cap system
requirements in Paragraph (c) of this Rule.
Rule—as—applicable: The closure plan—at—a
minimum;-rust plan shall include the following
information:

A a description of the cap system and the
methods and procedures to be used to install the
cap that conforms to the requirements set forth

(2¢8)

(%)

(4)B}

in Rule .1627(c) of this Section; Paragraph-(c)
of Rule-1627.
An an estimate of the largest area of the
MSWLF unit ever requiring the specified cap
system at any time during the active life that is
consistent with the drawings prepared for for:
I Fhe the operation plan, for an
existing MSWLF unit; or
an) Fhe the engineering plan or
facility plan, for a lateral
expansion—or—new MSWLF
An an estimate of the maximum inventory of
wastes ever on-site over the active life of the
landfill facility; and
A a schedule for completing all activities
necessary to satisfy the closure criteria set forth
in Rule .1627(c) of this Section; and Paragraph

(e)-of Rule-1627.
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(5) the cost estimate for closure activities as
required under Section .1800 of this

Subchapter.

of-an-existh g_l., SWA uRt-Rot cesigs eel_a d
c6 SE'HGte.d WHR-2 base-t ter-system-pe nnt.l;ed
9.5} the B."’:'s'g' shall-provide-thefollowing
Losal —charaete zation study II_e
Ieea_ I. study-area-includes-the Ia_ af
facility—a Fd 32000 Iee_t plenﬁm_el_ta
boundary—A-topography-map-shal-be
prepared-at-a-scale-of at-least-one-inch
equals-400-feet-and-shall:
i ovide Cdrent-topographic
" Ig.'. a;t|e| for-the permitied
Gi) Iaelll_ty
_Ielelmly : all—waste SHPF%
watery:
Gii) it I i
() ldentify—private—residences;
and
s Hdentify—any—known—or
potential—sources—of
Gﬁapaelty . I. y p'g? osed-Hi |a_l capacty
caleulatedfrom-October 9,-1993-and
forth-in-Subparagraph-(c){10)-ef-Rule
asstmptions—used—to—ealeulate—the
e . " loar]
stated.
©) Compliance—Report—The—owner—or
& Demonstrates——compliance
Tacthty's—comphance—record
Contains—water—guality—and
losi s .

(c) Post-closure plan contents. The owner or operator of all
MSWLF units must shall submit prepare a written post-closure
plan to the Division that includes—at-a—minimum; includes the

following information:
(1) A a description of the monitoring and
maintenance activities required in Rule

.1627(d) of this Section Paragraph-{d)-of Rule

1627 for each MSWLF unit, and the frequency
at which these activities shall be performed;

2 Name; name, address, and telephone number of
the person or office te-contact-about responsible
for the facility during the post-closure period;
and

3 A a description of the planned uses of the
property during the post-closure period. Post-
closure use of the property shall not disturb the
integrity of the cap system, base liner system,
or any other components of the containment
system, or the function of the monitoring
systems unless necessary to comply with the
requirements in this Section. The Division may
approve any ether disturbance if the owner or
operator demonstrates that disturbance of the
cap system, base liner system, or other
component of the containment system,
including any removal of waste, will not
increase the potential threat to human health or
the envirenment. environment; and

4) Financial-Assurance—TFhe—owner—or—operator
shat-submit the cost estimate for post-closure
activities required under Rule—1628—of this
Seetion Section .1800 of this Subchapter. as-a

component-of-theplan:

Authority G.S. 130A-294.

15ANCAC 13B.1630 APPLICABILITY OF GROUND-
WATER GROUNDWATER MONITORING
REQUIREMENTS

(a) The greund-water groundwater monitoring, assessment, and
corrective action requirements under Rules .1630 through .1637
of this Section apply to all MSWLF units.

(b) Owners or operators of MSWLF units shall comply with the

ground-water groundwater monitoring, assessment, and
corrective action requirements under Rules .1630 through .1637

of this Section according-to-the-following-schedule: before waste

can be placed in the unit.

) 5 ite chall be.i i :

@ I , - .

@ - s, i .

(¢) Once established at a MSWLF unit, ground-water
groundwater monitoring shall be conducted throughout the active
life and post-closure care period of that MSWLF unit.

(d) Ground-water—monitoring—plans,—assessment—plans,—and
corrective—action—plans Water Quality Monitoring Plans,
Assessment Plans, and Corrective Action Plans shall be prepared
under the responsible charge of and bear the seal of a Licensed

Geologist-orProfessional-Engineer licensed professional engineer
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or licensed qeoloqist if required by G.S. 89C or 89E, respectively.

(e) The groundwater protectlon requwements of 15A NCAC 02L

shall apply to MSW.LFs. Ihe—NeFth—GaFehﬂa—GwcmdwateF

Authority G.S. 130A-294.

15A NCAC 13B .1631

GROUNB-WATER

GROUNDWATER MONITORING SYSTEMS

(@) A greund-water groundwater monitoring system shall be
installed that consists of a-sufficientnumberofwels; no less than

one background and three downgradient wells installed at

appropriate locations and depths that depths—te yield greund-
water groundwater samples from the uppermost aquifer that:

1)

)

Represent the quality of the background greund
water groundwater that has not been affected by
leakage from the unit. Nermaly;-determination
Determination  of background waler
groundwater quality wiH shall be based on
sampling of a well or wells that are
hydraulically  upgradient of the waste
management area. However, the determination
of background water quality may include
sampling of wells that are not hydraulically
upgradient of the waste management area
where:

(A) Hydrogeologic hydrogeologic
conditions do not allow the owner or
operator to determine which wells are
hydraulically upgradient; or

(B) Hydrogeologic hydrogeologic
conditions do not allow the owner or
operator to place a well in a
hydraulically upgradient location; or

© Sampling sampling at other wells will
provide an indication of background

ground-water groundwater quality that
is as representative as that provided by
the upgradient well(s); and

Represent the quality of ground—water
groundwater passing the relevant point of
compliance as approved by the Division. The
downgradient monitoring system shall be
installed at the relevant point of compliance se
as to ensure detection of ground-water
groundwater contamination in the uppermost
aquifer.

A The relevant point of compliance shall
be established no more than 250 feet
from a waste boundary, and shall be at
least 50 feet within the facility
property boundary.

B) In determining the relevant point of
compliance, the Division shall
consider recommendations made by
the owner or operator based upon
consideration of at-least the following
factors:

H(A) Fhe the hydrogeologic characteristics
of the facility and surrounding land;

{H(B) Fhe the volume and physical and
chemical characteristics of the
leachate;

{H)(C) Fhe the quantity, quality, and direction
of directionof flow-of ground-water;
groundwater flow;

(D) Fhe the proximity and withdrawal rate
of the ground-water groundwater
users;

(E) TFhe the availability of alternative
drinking water supplies;

&(F) Fhe the existing quality of the greund
water, groundwater, including other
sources of contamination and their
cumulative impacts on the ground
water; groundwater, and whether the
ground-water groundwater is currently
used or reasenably expected to be used
for drinking water;

{4)(G) Publie public health,
welfare effects; and

{vil)(H) Practicable practicable capability of
the owner or operator.

safety, and

(b) Monitoring wells shall be designed and constructed in

accordance with 15A NCAC 02C. the-apphicable-North-Carelina
Well-Construction-Standards-as-codified-n15A-NCAC2C-

)

@

Owner or operators shall obtain approval from
the Division for the design, installation,
development, and decommission of any
monitoring well or piezometer. Documentation
shall be placed in the operating record and
provided to the Division in a timely manner.
The monitoring wells and piezometers shall be
operated and maintained so that they perform to
design specifications throughout the life of the
monitoring program.

(c) The number, spacing, and depths of monitoring systems shall
be determined based upon site-specific technical information that
shall include investigation of:

)

@

Aguifer aquifer thickness, ground-water
groundwater flow rate, and ground-water

groundwater flow direction, including seasonal

and temporal fluctuations in ground-water
groundwater flow; and

Unsaturated unsaturated and saturated geologic
units(including-filb-materials) units, including
fill _materials, overlying and comprising the
uppermost aquifer; including but-nettimited-to:
thicknesses, stratigraphy, lithology, hydraulic

conductivities, peresities porosities, and
effective porosities.
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(d) The proposed monitoring system and the water quality

Sectlon Ih&gmund—wate#sa#ﬂmg—andﬂanalyﬂs—plan—shau—be

monitoring plan required in Paragraph (f) of this Rule ptan shall
be be:
@

Certified—by—a—Licensed—Geologist—or
Professional—Engineer—to—be effective in

providing early detection of any release of
hazardeus constituents of concern {frem from
any point in a disposal cell or leachate surface

impoeundment) impoundment to the uppermost

aquifer aguiferso-as to be protective of public
health and the environment. If required by G.S.

89C or 89E, the proposed monitoring system
and water quality monitoring plan shall be
certified by a licensed professional engineer or
a licensed geologist. epvironmentand

& Approved-by-the-Division—Upen-approval-by

plan-shall-be-placed-in-the-operating-record-
(e) Ihe—Dwen—may—#eqwe—th&use%f—ahema&w&menﬁenng
- In
addition to groundwater monitoring wells, the use of alternatlve
monitoring systems may be:

@ Where required by the Division at sites where
the owner or operator does not control the
property from any landfill unit to the greund-
water groundwater discharge feature(s); or

(2) Sites—with allowed by the Division at sites
where hydrogeologic conditions are favorable
te for detection monitoring by alternative
methods.

(f) The owner or operator shall submit a menitering-system water
quality monitoring plan for review and approval by the Division
as required by Rules .1603 and .1617 of this Section. The Water
Quality Monitoring Plan shall contain information on the
groundwater monitoring system(s) and locations, surface water
sampling locations, sampling and analysis requirements, and
monitoring required under Rules .1630 through .1637 of this
Section. The Division shall date and stamp the Water Quality
Monitoring Plan "approved" if the plan meets the conditions of
this Rule. Upon approval by the Division, a copy of the approved
Water Quality Monitoring Plan shall be placed in the operating
record.

(a) Groundwater standards and interim maximum allowable
concentrations established under 15A NCAC 02L or groundwater
protection standards established in accordance with Rule
.1634(b)(3) and (4) of this Section shall not be exceeded in the
uppermost aquifer at the compliance boundary.

Authority G.S. 130A-294.

15A NCAC 13B .1632 GROUNB-WATER
GROUNDWATER SAMPLING AND ANALYSIS
REQUIREMENTS

(a) A-ground-water

Consistent sampling and analysis procedures that-are designed to
ensure monitoring results that provide an accurate representation
of ground-water groundwater quality at the background and
downgradient weHs- wells shall be described in the water quality
monitoring plan approved in accordance with Rule .1631(f) of this

eep%ef—theappreved—planﬁ#re%peﬁaﬂﬂgﬁeerd— The pIan shaII
include procedures and techniques for fer:

&8} Sample sample collection;

& Sample sample preservation and shipment;

3) Analytical analytical procedures;

“ Chain chain of custody control; and

5) Quakity quality assurance and quality control.
(b) The ground-water groundwater monitoring program shall
include sampling and analytical methods that are appropriate for

ground-water groundwater sampling and that accurately measure
hazardous constituents of concern and other monitoring

parameters in ground-water groundwater samples.
(c) The sampling procedures and frequency shall be protective of
human health and the environment.

(d)  Ground-water Each time groundwater is sampled,
groundwater elevations shall be measured in each well

immediately prior to purging. purging—each-time-ground-wateris
sampled: The owner or operator shall determine the rate and

direction of greund-water groundwater flow each time ground-
water groundwater is sampled. Greund-water Groundwater
elevations in wells which that monitor the same waste
management area shall be measured within a 24-hour period of

time shert-eneugh to avoid temporal variations in ground-water
groundwater flow which that could preclude accurate

determination of ground-water groundwater flow rate and
direction. The owner or operator shall determine ground-water
groundwater elevation and flow as follows:

@ In—orderto—aceurately To determine ground-
water accurate groundwater elevations for each
monitoring well, the wells shall have been
surveyed. If required by G.S. 89C, a licensed
professional land surveyor shall survey the
wells. [Note: The North Carolina Board of
Examiners for Engineers and Surveyors has
determined, via a letter dated July 16, 2010, that
the surveying pursuant to this Paragraph
constitutes practicing surveying under G.S.
89C.] The survey of the wells shall conform to
at-least the following levels of accuracy:

(A) Fhe the horizontal location to the
nearest 0.1 foot;

(B) Fhe the vertical control for the ground
surface elevation to the nearest 0.01
foot; and

© Fhe the wvertical control for the
measuring reference point on the top
of the inner well casing to the nearest
0.01 foot.

2) Inr-orderto To determine the rate of ground-
water groundwater flow, the owner or operator
shall provide data for hydraulic conductivity
and porosity for the formation materials at each
of the well locations.

(e) The owner or operator shall establish Division-approved

background greund-water groundwater quality in accordance
with rules Rule .1631(a)(1) of this Section and -1632(f)

Paragraphs (f) through (h) of this Rule Seetien for each of the
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monitoring parameters or constituents required in the particular
ground-water groundwater monitoring program that applies to the
MSWLF unit.

(f) The number of samples collected to establish ground-water
groundwater quality data shall be consistent with the appropriate
statistical procedures to be used, as provided for in 40 CFR 258.
(9) Should the owner or operator choose to perform statistical
analysis of groundwater quality data whether for the purpose
purposes of establishing background concentrations or to
determine if there is an exceedance of the groundwater quality

parameters or constituents of concern.
hazardeous-constituents: If the distribution of the
chemical parameters or hazardeus constituents
of concern is shown by the owner or operator
{or—the—Division) or the Division to be
inappropriate for a normal theory test, then the
data shall be transformed or a distribution-free
theory test shall be used. If the distributions for
the constituents differ, more than one statistical
method shall be considered.

standards and interim maximum allowable concentrations 2 If an individual well comparison procedure is
established in 15A NCAC 02L or the groundwater protection used to compare an individual compliance well
standard as defined in Rule .1634(b)(3) and (b)(4) -1634{g)-and constituent concentration with background
-1634(h) of this Section, the owner or operator shall select one of constituent concentrations or a ground-water
the following statistical methods to be used in evaluating greund- groundwater protection standard, the test shall
water groundwater monitoring data for each constituent of be done at a Type | error level no less than 0.01
concern. hazardous-constituent. The statistical test chosen shall be for each testing period. If a multiple
conducted separately for each hazardeus constituent of concern in comparisons procedure is used, the Type |
each well. experiment wise error rate for each testing
(1) A parametric analysis of variance (ANOVA) period shall be no less than 0.05; however, the
followed by multiple comparisons procedures Type | error of no less than 0.01 for individual
to identify statistically significant evidence of well comparisons shall be maintained. This
contamination. The method shall include performance standard does not apply to
estimation and testing of the contrasts between tolerance intervals, prediction intervals, or
each compliance well's mean and the control charts.
background mean levels for each constituent. ©) If a control chart approach is used to evaluate
(2) A parametric analysis of variance (ANOVA) ground-water groundwater monitoring data, the
based on ranks followed by multiple specific type of control chart and its associated
comparisons procedures to identify statistically parameter values shall be protective of human
significant evidence of contamination. The health and the environment. The parameters
method shall include estimation and testing of shall be determined by the analyst after
the contrasts between each compliance well's considering the number of samples in the
median and the background median levels for background data base, the data distribution, and
each constituent. the range of the concentration values for each
3 A tolerance or prediction interval procedure in constituent of concern.
which an interval for each constituent is 4) If a tolerance interval or a prediction interval is
established from the distribution of the used to evaluate greund-water groundwater
background data, and the level of each monitoring data, the levels of confidence and,
constituent in each compliance well is for tolerance intervals, the percentage of the
compared to the upper tolerance or prediction population that the interval shall contain, shall
limit. be protective of human health and the
4) A control chart approach that gives control environment. These parameters shall be
limits for each constituent. determined by the analyst after considering the
(5) Another statistical test method that meets the number of samples in the background data-base;
performance standards of this Rule. The owner database, the data distribution, and the range of
or operator shall submit a justification for an the concentration values for each constituent of
alternative test method to the Division for concern.
approval. The justification shall demonstrate 5) The statistical method shall account for data
that the alternative statistical test method meets below the limit of detection with one or more
the performance standards of this Rule. If statistical procedures that are protective of
approved, the owner or operator shall place a human health and the environment. Any
copy of the justification for an alternative test practical quantitation limit (pgl) that is used in
method in the operating record. the statistical method shall be the lowest
(h) Any statistical method chosen to evaluate greund-water concentration level that can be reliably
groundwater monitoring data shall comply with the following achieved within specified limits of precision
performance standards: standards-as-appropriate: and accuracy during routine laboratory
(1) The statistical method used to evaluate ground- operating conditions that are available to the
water groundwater monitoring data shall be facility.
appropriate for the distribution of chemical
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(6) If necessary, as provided for in 40 CFR 258, the
statistical method shall include procedures to
control or correct for seasonal and spatial
variability as well as temporal correlation in the
data.

(i) Within 120 days from the date of sampling or as specified in
the facility permit, whichever is less, the owner or operator shall
submit to the Division a monitoring report in electronic format

(5) resource value of the aquifer; and
(6) nature, fate, and transport of any detected
constituents.

(d)¢e} If the owner or operator determines that there is an
exceedance of the greund-water—protection—standards;
groundwater quality standards or interim maximum allowable
concentration established in accordance with 15A NCAC 02L
.0202, or the groundwater protection standards established in

that includes alt information from the sampling event; event

accordance with as-defined-in-Paragraph-(g)-or(h)-of Rule.1634

including field observations relating to the condition of the
monitoring wells, field data, the laboratory analytical data report,
data; statistical analysis (if utilized), sampling—methodologies;
field sampling methods and quality assurance and quality control
data, information on ground-water groundwater flow direction,

calculations of greund-water the groundwater flow rate; rate; and
for each well well, any constituents that exceed ground-water
groundwater protection standards standards; as defined in Rule

.1634(q) 1634(g)-through-(h} of this Section.

Authority G.S. 130A-294.

15A NCAC 13B .1633
PROGRAM

(@) Detection monitoring shall be conducted is—reguired at
MSWLF units at all greund-water groundwater monitoring wells
that are part of the detection monitoring system as established in
the approved water quality monitoring plan. Ata-minimum-as As
provided for in 40 CFR 258, the detection monitoring program
shall include monitoring for the constituents listed in Appendix |

of 40 CFR Part 258 !Appende—l—Genst%ems—fer—Deteeuen

DETECTION MONITORING

(b) The monitoring frequency for all Appendix | detection
monitoring constituents shall be atdeast no less than semiannual

during the active life of the facility {including-closure) and during

closure and the post-closure period. To establish baseline, A
minimum-of no less than four independent samples from each
background and downgradient monitoring well {background-and
downgradient} shall be collected within a six-month period and
analyzed for the-Appendix-} constituents listed in Appendix | of
40 CFR 258, with no less than one sample collected from each
new monitoring well before waste placement in each new cell or

phase. duringthefirstsemiannualsamphing-event-Atleast No less

than one sample from each background and downgradient
monitoring well (background—and—downgradient) shall be
collected and analyzed during subsequent semiannual sampling
events.
(c) The Division may approve an alternate frequency, no less than
annually, for repeated sampling and analysis for constituents
required by Paragraph (b) of this Rule, during the active life and
post-closure care of the unit considering the following factors:
Q) lithology of the aquifer and unsaturated zone;
hydraulic _conductivity of the aquifer and

Rule .1634(b)(3) and (b)(4) of this Section for one or more of the
constituents listed-in-Appendix- required in Paragraph (a) of this
Rule at any monitoring well, well—-at-the—relevantpoint—of

comphianee; the owner or operator;
(D) Shall; shall, within 14 days of this finding,

report to the Division and place a notice in the
operating record indicating which constituents
have exceeded ground-water groundwater
protection standards;

) Shal shall establish an assessment monitoring
program meeting the requirements of this
Section within 90 days except as provided for
in Subparagraph (3) of this Paragraph; and

©) May may demonstrate that a source other than
a MSWLF unit caused the exceedance, or the
exceedance resulted from an error in sampling,
analysis, statistical evaluation, or natural
variation in greund-water groundwater quality.
A report documenting this demonstration shall
be approved-by submitted to the Division for
approval. the-Division: If required by G.S. 89C
or G.S. 89E, a licensed professional engineer or
licensed geologist shall prepare these
documents. [Note: The North Carolina Board of
Examiners for Engineers and Surveyors and the
Board of Licensing of Geologist has
determined, via letters dated July 16, 2010 and
November 30, 2010 respectively, that
preparation of documents pursuant to this
Paragraph constitutes practicing engineering or
geology under G.S. 89C and G.S. 89E.] A copy
of this report shall also be placed in the
operating record. If a successful demonstration
is made, documented, and approved by the
Division, the owner or operator may continue
detection monitoring. If after 90 days, a
successful demonstration is not made, the
owner or operator shall initiate an assessment
monitoring program as required by Rule .1634
of this Section.

Authority G.S. 130A-294.

15A NCAC 13B .1634
PROGRAM

(a) Assessment monitoring is shall be required whenever if, in
any sampling event, one or more ofthe constituents listed in 40

ASSESSMENT MONITORING

2
unsaturated zone;
3) groundwater flow rates;
4) minimum distance of travel;

CER 258 Appendix | is detected above in—exceedance—of the
ground-waterprotectionstandards; groundwater quality standards

or interim maximum allowable concentration (IMAC) established
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in accordance with 15A NCAC 02L .0202, or the groundwater
protection  standards  established in  accordance  with

Subparagraphs (b)(3) and (b)(4) as-defined-in-Paragraph-(g)-or(h)
of this Rule.

by Within_oC ¢ trieri L )

North-Carolinaat-no-cost:
(b) Assessment Requirements. Within 90 days of triggering an

assessment _monitoring program in _accordance with Rule
.1633(c)(2) of this Section, the owner or operator shall conduct an
assessment in accordance with the following:

@) install additional wells as necessary to
characterize the nature and extent of the
contamination, including no less than one
additional groundwater monitoring well at the
facility's property boundary or the compliance
boundary, as defined in 15A NCAC 02L .0102,
in the direction of contaminant migration most
likely to show impact based on the established
geology and hydrogeology.

3)(2) A—minimum—of collect no less than one
groundwater sample from each downgradient
weHl monitoring well, including any well
installed in accordance with Subparagraph (1)
of this Paragraph, shall—be—collected—and

i i - and
analyze for the constituents listed in 40 CFR
258 Appendix Il. The Division may delete any
of the 40 CFR 258 Appendix Il constituents, not
also listed in Appendix I, for a MSWLF unit if
it can be shown that the constituents proposed
for deletion are not expected to be in or derived
from the waste contained in the unit. For After
the initial sampling event, for any constituent
detected in the downgradient wells as the a 4)
result of the Appendix Il analysis, a-minimum
of four no less than three additional
independent samples from each downgradient

monitoring well {background——and
downgradienty and no less than four

independent samples from each background
well shall be collected and analyzed to establish
background a baseline for the new detected
constituents. Once determined, baseline data
for the new detected constituents shall be

reported to the Division. Fhe—DBivision—may

removed—constituents—are—not—reasonably

expected-to-he-in—or-derived-from-the-waste

For constituents that do not have a groundwater

qguality standard or IMAC established in

accordance with 15A NCAC 02L .0202, the

Division shall establish a groundwater

protection standard for each constituent

detected in groundwater. The groundwater
protection standard shall be the most protective
of the following:

(A) for constituents for which a maximum
contaminant level (MCL) has been
promulgated under the Section 1412
of the Safe Drinking Water Act
codified under 40 CFR 141, the MCL
for that constituent;

(B) for_constituents for which a public
water quality standard has been
established under the North Carolina
Rules Governing Public  Water
Supplies, 15A NCAC 18C, the public
water quality standard for that
constituent;

© for constituents for which no MCLs or
public water quality standards have
been promulgated, the background
concentration for the constituent
established from the monitoring wells
required in accordance with Rules
.1631(a)(1) and .1632 of this Section;
or

(D) for _constituents for which the
background level is higher than the
MCL or public water guality standard
or health-based levels identified under
Subparagraph (4) of this Paragraph,
the background concentration
established in accordance with Rules
.1631(a)(1) and.1632 of this Section.

The Division may establish an alternative
groundwater protection standard for
constituents for which no MCL or public water
guality standard have been established. These
groundwater protection standards shall be
appropriate health-based levels that satisfy the
following criteria:

(A) the level is derived in a manner
consistent with EPA guidelines for
assessing the health  risks  of
environmental pollutants;

(B) the level is based on scientifically

specify—as—providedforin40-CFR-258—an valid studies conducted in accordance
appropriate-subset-of-wellsto-be-sampled-and with the Toxic Substances Control Act
analyzed—for-Appendix—H-constituents—during Good Laboratory Practice Standards,
assessment—menttoring—Ihe—Division—may 40 CFR Part 792, or equivalent;
deleteas-provided-for-in-40-CFR258,-any-of © for carcinogens, the level represents a
the-Appendix—H-monitering—parametersfor—a concentration associated with an
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excess lifetime cancer risk level due to
continuous lifetime exposure of 1 x 10
6- and

(D) for systemic toxicants, the level
represents a_concentration to which
the _human population, including
sensitive subgroups, could be exposed
on a daily basis that is likely to be
without appreciable risk of deleterious
effects during a lifetime. For the
purposes of this Rule, systemic
toxicants include toxic chemicals that
cause effects other than cancer or
mutation.

(5) In_ establishing groundwater  protection
standards under this Paragraph, the Division
may consider the following:

(A) multiple  contaminants _in  the
groundwater;
(B) exposure  threats to  sensitive
environmental receptors; and
© other site-specific exposure or
potential exposure to groundwater.
(6) The owner or operator may request that the

Division approve a background level for the
unit that is higher than the standard established
in 15A NCAC 02L .0202 or the standard
established in Subparagraph (3) of this
Paragraph or health-based levels identified
under Subparagraph (4) of this Paragraph. The
background level shall be established in
accordance with Rules .1631(a)(1) and .1632 of
this Section. The approved background level
shall be the established groundwater protection
standard.

(c) _Assessment Monitoring. After obtaining the results from the

initial sampling event required in Subparagraph (b)(2) of this

Rule, the owner or operator shall perform assessment monitoring

in accordance with the following:

€3] For each assessment monitoring event, the
owner or operator shall submit an assessment
monitoring report to the Division that complies
with Rule .1632(i) of this Section and, if
required by G.S. 89E, the report shall be
certified by a licensed geologist. The initial
assessment_monitoring report shall contain a
summary description of assessment activities
conducted in accordance with Paragraph (b) of
this Rule, including boring logs and well
installation records.
(2) Within 30 days of obtaining the results of the

notice in the operating record identifying the 40
CFR 258 Appendix Il constituents that have not
previously been detected and reported to the
Division.

“4) Within 90 days, and no less than semiannually
thereafter until the Division approves a return
to_detection monitoring in_accordance with
Paragraphs (d) or (e) of this Rule, the owner or
operator shall sample all of the monitoring
wells for the unit in the monitoring system
established in Rule .1633 of this Section and in
Subparagraph (b)(1) of this Rule for all
constituents listed in 40 CFR 258 Appendix I,
and for those constituents in Appendix Il not
listed in Appendix | that have been detected.
Any well with a reported groundwater standard
exceedance shall be sampled for all constituents
in 40 CFR 258 Appendix Il at least annually
unless otherwise approved in accordance with
Subparagraph  (6) of this Paragraph or
Subparagraph (b)(2) of this Rule. A report from
each sampling event shall be submitted to the
Division and placed in the facility operating
record. No less than one sample from each
background and downgradient monitoring well
shall be collected and analyzed during each of
these sampling events.

(5) The owner or operator shall establish and report
to _the Division the background or baseline
concentrations for any constituents detected.

{e)}(6) The Division may specify approve an

appropriate alternate freguency frequency, no
less than annually, or an alternate subset of

wells for repeated sampling and analysis for
Appendix-H constituents required by Paragraph
(b) of this Rule, during the active life and post-
closure care of the unit considering the
following factors:

(A) Lithelegy lithology of the aquifer and
unsaturated zone;
2(B)

Hydraulie hydraulic conductivity of
the aquifer and unsaturated zone;

3)}(C) Ground-water groundwater flow rates;

4y D) Minimum minimum distance of
travel;

B5HE) Resource resource value of the
aquifer; and

6)}(F) Nature; nature, fate, and transport of

any detected constituents.
(d) The owner or operator may demonstrate, in accordance with
Rule .1633(c)(3) of this Section, that a source other than a

sampling event, the owner or operator shall

MSWLF unit caused the exceedance of the groundwater standards

notify all persons who own land or reside on

or groundwater protection standards, or the exceedance resulted

land that directly overlies any part of the plume

from error in sampling, analysis, or natural variation in

of contamination if contaminants have migrated

groundwater guality. If a successful demonstration is made for

off-site.
3) Within 14 days of receipt of the analytical

each exceedance, the owner or operator may discontinue
assessment monitoring, and may return to detection monitoring in

results, the owner or operator shall submit

accordance with Rule .1633 of this Section when approval is

notice to the Division in writing and place the

given by the Division in writing. Until a successful demonstration
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is made, the owner or operator shall comply with Paragraph (c) of
this Rule including initiating an assessment of corrective
measures in accordance with Paragraph (f) of this Rule.

(e)_The Division shall give approval to the owner or operator to
return to detection monitoring in accordance with Rule .1633 of
this Section if all of the following are met:

@) for two consecutive sampling events, the
concentrations of the constituents are shown to
be at or below groundwater standards or
IMACs established in 15A NCAC 02L .0202,
groundwater protection standards established in
accordance with Subparagraphs (b)(3) and
(b)(4) of this Rule, or approved background
values using the statistical procedures in Rule
.1632(f) through (h) of this Section;

(2) the plume is not migrating horizontally or

vertically; and
3) the plume has not exceeded the compliance

boundary.

(f)_If one or more constituents are detected for two consecutive
sampling events above background, the groundwater standards
established in 15A NCAC 02L .0202, or the groundwater
protection  standards  established in  accordance  with
Subparagraphs (b)(3) and (b)(4) of this Rule, the owner or
operator_shall initiate Assessment of Corrective Measures in
accordance with Rule .1635 of this Section within 90 days.

{d)y—After-obtaining-theresultsfrom-the—initial-or-subsequent

®
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@ : : , :
P Multiple contaminants in the ground- watel I

@ ; . i ol

Authority G.S. 130A-294.

15A NCAC 13B .1635
MEASURES
(@) Wlthm 90 days of finding that any—ef-the one or more

Appendix Il constituents hsted—in—Appendix—H-exceeded-the
g;eund—wateppmteeue#standard& exceeded, for two consecutive

sampling events, either the groundwater quality standards or
IMACs established in 15A NCAC 02L .0202, the groundwater
protection standards established in accordance with Rule
.1634(b)(3) and (b)(4) of this Section, or an approved background
value, the owner or operator shall initiate assessment of corrective
action measures. Such an assessment must shall be completed
within 120 days- days or as approved by the Division.

(b) The owner or operator shall continue to monitor in accordance
with the approved assessment monitoring program.

(c) The assessment of corrective measures shall include an
analysis of the effectiveness of potential corrective measures in
meeting all of the requirements and objectives of the remedy as
described under Rule .1636 of this Seetion; Section. The
assessment of corrective measures shall address addressing—at
feast the following, as provided for in 40 CFR 258:

@ Fhe the performance, reliability, ease of
implementation, and potential impacts of
potential remedies, including safety impacts,
cross-media impacts, and control of exposure to
any residual contamination;

2 Fhe the time required to begin and complete the

ASSESSMENT OF CORRECTIVE

remedy;
3) Fhe the costs of remedy implementation; and
4) Fhe the institutional requirements such as State

and Loeal local permit requirements or other
environmental or public health requirements
that may affect implementation of the
remedy(s).
(d) Fhe Within 120 days of completion of the assessment of
corrective measures as set forth in Paragraph (a) of this Rule, the
owner or operator shall discuss the results of the assessment of
corrective measures, measures-assessment; prior to the selection
of remedy, in a public meeting with interested and affected
parties. The owner or operator shall provide a public notice of the
meeting at least 30 days prior to the meeting. The notice shall
mclude the tlme place date, and purpose of the public meeting.
- A copy of the public notice
shall be forwarded to the Division at least five days prior to
publication. The owner or operator shall mail a copy of the public
notice to those persons requesting notification. Public notice shall
include:

@ a legal advertisement placed in a newspaper or
newspapers serving the county; and
2 provision of a news release to at least one

newspaper, one radio station, and one television
station serving the county.
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Authority G.S. 130A-294.

15A NCAC 13B .1636 SELECTION OF REMEDY

(a) Based on the results of the assessment of corrective measures
in accordance with Rule .1635 of this Section, assessment; the
owner or operator shall select a remedy that, ata-minimum; meets
the standards listed in Paragraph (b) of this Rule. Rule-1636(b)-
Within 14 days of selecting a remedy, the permittee shall submit
an application to modify the permit describing the selected
remedy to the Division for evaluation and approval. The
application shall be subject to the processing requirements set
forth in Rule -1604-{(€).1603(c) of this Section. The application
shall include the demonstrations necessary to comply with the

financial assurance requirements set forth in Paragraph-{d)-efRule
1628. Rule .1628 of this Section and Section .1800 of this

Subchapter.
(b) Remedies shall:
(1) Be be protective of human health and the
environment;
(2) Attain  attain the approved ground-water
groundwater quality protection—standards;

standards or IMACs established in accordance
with 15A NCAC 02L .0202, or the groundwater
protection standards established in accordance
with Rule .1634(b)(3) and (b)(4) of this Section;
3 Ceontrel control the source(s) of releases se-as to
reduce or eliminate, to the maximum extent
practicable, further releases of 40 CFR 258
Appendix Il constituents into the envirenment

that-may-pose-a-threat-to-human-health-or-the
environment; and
(@) Comply comply with standards for

management of wastes as specified in Rule

.1637(e) of this Section. -1637{d};-and
(c) In selecting a remedy that meets the standards of Paragraph

(b) of this Rule, Rule—-1636{b); the owner or operator shall
consider the following evaluation factors:

(1) The long-term and short-term effectiveness and
protectiveness of the potential remedy(s), along
with the degree of certainty that the remedy will
prove successful based on consideration of the
following:

(A) Magnitude magnitude of reduction of
existing risks;

(B) Magnitude magnitude of residual risks
in terms of likelihood of further
releases due to wastes remaining
following implementation of a
remedy;

© Fhe the type and degree of long-term
management  required, including
monitoring, operation, and
maintenance;

(D) Short-term short-term risks that might
be posed to the community, to
workers, or to the environment during
implementation of such a remedy,
including potential threats to human
health and the environment associated

with excavation, transportation, and
redisposal or containment;

(E) Fime time until full protection is
achieved;

(P Potential potential for exposure of
humans and environmental receptors
to remaining wastes, considering the
potential threat to human health and
the environment associated with
excavation, transportation, redisposal,
or containment;

(G) Long-term long-term reliability of the
engineering and institutional controls;

and
(H) Potential  potential need  for
replacement of the remedy.
2 The effectiveness of the remedy in controlling
the source to reduce further releases based on
consideration of the-fellewingfacters:

A Fhe the extent to which containment
practices will reduce further releases
releases; and

By Fhe the extent to which treatment
technologies may be used.

©) The ease or difficulty of implementing a
potential remedy based on consideration of the
following types of factors:

(A) Degree the degree of difficulty
associated with constructing the
technology;

(B) Expected the expected operational
reliability of the technologies;

© Need the need to coordinate with and
obtain  necessary approvals and
permits from other agencies;

(D) Availability the availability of
necessary equipment and specialists;
and

(E) Awvailable the available capacity and
location of needed treatment, storage,
and disposal services.

(@) Practicable The practicable capability of the
owner or operator, including a consideration of
the technical and economic capability.

5) The degree to which community concerns are
addressed by a potential remedy.

(d) The owner or operator shall specify as part of the selected
remedy a schedule for initiating and completing remedial
activities. This schedule shall be submitted to the Division for
review and approval. appreved-by-the-Bivision—Such-a-schedule
shall—require—the—initiation—of —remedial —activities—within—a

% iod of fi King ideration the f
forth—in—this—Rule: The owner or operator shall consider the

following factors in determining the schedule of remedial
activities:

@ Extentand nature and extent of contamination;

2 Practical practical capabilities of remedial

technologies in achieving compliance with the
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approved greund-water groundwater protection
standards and other objectives of the remedy;

3) Availability availability of treatment or
disposal capacity for wastes managed during
implementation of the remedy;

4) Desirability  desirability  of  utilizing
technologies that are not currently available,
but which may offer significant advantages
over already available technologies in terms of
effectiveness, reliability, safety, or ability to
achieve remedial objectives;

(5) Potential potential risks to human health and the
environment from exposure to contamination
prior to completion of the remedy;

(6) Resedrece resource value of the aquifer
including:

(A) Current current and future uses;

(B) Proxdmity proximity and withdrawal
rate of users;

© Ground—water groundwater quantity
and quality;

(D) Fhe the potential damage to wildlife,
crops, vegetation, and physical
structures caused by exposure to
contaminants;

(E) Fhe the hydrogeologic characteristics
of the facility and surrounding land;

(F) Ground—water groundwater removal
and treatment costs; and

(G) Fhe the costs and availability of
alternative water supplies: supplies;
and

@) Practical practical capability of the owner or
operator. eperater-and

& Otherrelevantifactors:

(e) The Division may determine that active remediation of a
release of an a 40 CFR 258 Appendix Il constituent from a
MSWLF unit is not necessary if the owner or operator
demonstrates to the satisfaction-of-the Division that:

(1) Fhe—ground—water the groundwater is
additionally contaminated by substances that
have originated from a source other than a
MSWLF unit and those substances are present
in concentrations such that active cleanup of the
release from the MSWLF unit would provide
no sighificant reduction in risk to actual or
potential receptors; or

2 TFhe the constituent or constituents are present

in ground-water groundwater that:
(A) Is is not currently or reasonably

expected to be a source of drinking
water; and

(B) Is is not hydraulically connected with
water to which the hazardous
constituents of concern are migrating
or are likely to migrate in
concentrations that would exceed the

approved ground-water groundwater
protection standards; or

?3) Remediation remediation of the releases is
technically impracticable; or
4 Remediation remediation results in
unacceptable cross-media impacts.
(f) A determination by the Division pursuant to Paragraph (e) of
this Rule Rule—1636(e) shall not affect the authority of the State
to require the owner or operator to undertake source control
measures or other measures that may be necessary to eliminate or
minimize further releases to the-greund-water; groundwater, to
prevent exposure to the—ground—water; groundwater, or to
remediate ground-water groundwater to concentrations that are
technically practicable and significantly reduce threats to human
health or the environment.

Authority G.S. 130A-294.

15A NCAC 13B .1637 IMPLEMENTATION OF THE
CORRECTIVE ACTION PROGRAM

(a) Based on the approved schedule for initiation and completion
of remedial activities, the owner or operator shall:

(8] within 120 days after the approval of the
selected remedy or as approved by the Division,
submit a Corrective Action Plan that Establish
establishes and #mplement implements a
corrective action greund-water groundwater
monitoring program that:

(A) At-a-minimum,-as-provided-for-in40
CFR-258; meets the requirements of
an assessment monitoring program
under Rule .1634 of this Section;

(B) Indicates indicates the effectiveness of
the corrective action remedy; and

© Demeonstrates demonstrates
compliance with groundwater guality
standards or IMACS established in
accordance with 15A NCAC 02L
.0202 and greund-water groundwater
protection standards established in
accordance with Rule .1634(b)(3) and
(b)(4) of this Section pursuant to
Paragraph (f){e} of this Rule.

2) Implement implement the approved corrective
action remedy; and

3) Fake take any interim measures necessary to
ensure the protection of human health and the
environment. Interim measures shall shall.—to
the—greatest—extent—practicable; be consistent
with the objectives of and contribute to the
performance of any remedy that may be
required. The following factors shall be
considered by an owner or operator in
determining whether interim measures are
necessary:

(A) Fime the time required to develop and
implement a final remedy;

(B) Aectual actual or potential exposure of
nearby populations or environmental
receptors to constituents of concern;
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© Actual actual or potential
contamination of drinking water
supplies or sensitive ecosystems;

(D) Further further degradation of the

ground—water groundwater that may
occur if remedial action is not

initiated; initiated-expeditioushy;

(E) Weather weather conditions that may
cause hazardeus constituents of
concern to migrate or be released:;

(P Risks risks of fire or explosion, or
potential for exposure to hazardeus
constituents of concern as-a—result-of
resulting from an accident or failure of
a container or handling system; and

(©)] Other other situations that may pose
threats to human health or the
environment.

(b) The owner or operator shall submit a Corrective Action
Evaluation Report to the Division in electronic portable document
format no less than once every five calendar years until the owner
or operator are released from the corrective action program in
accordance with Paragraph (q) of this Rule. The report shall
contain:

@ a description of the corrective measure
remedies that have been implemented or
completed since the initiation of the corrective
action program;

(2) an evaluation of the effectiveness of the
corrective action program;

3) the information required in Rule .1804(a)(1) of
this Subchapter.

{b)(c) The owner or operator or the Division may determine,
based on information developed after implementation of the
remedy has begun or other information, that compliance with
requirements of Rule .1636(b) of this Section are not being
achieved through the remedy selected. In such cases, the owner or
operator shall implement other methods or technigues to comply

letters dated July 16, 2010 and November 30,
2010, that preparation of documents pursuant to
this  Paragraph  constitutes  practicing
engineering or geology under G.S. 89C and
G.S. 89E.];

2 Implement implement alternate measures to
control exposure of humans or the environment
to residual contamination, as necessary to
protect human health and the environment; and

?3) Implement implement alternate measures for
control of the sources of contamination, or for
removal or decontamination of equipment,
units, devices, or structures that are are:

A) TFechnically —practicable; technically

racticable and
B) Consistent consistent with the overall

objective of the remedy; and
(@) Submit submit a report justifying the alternative
measures to the Division for review. The
Division shall date and stamp the report
"approved" if the conditions of this Paragraph
are satisfied. The approved report shall be
placed in the operating record prior to
implementing the alternative measures.
approval .p”g to-implementing te a_lt_e ' ’at"’.e
measures “upe |Ia|sp||e_uall by-the D.msmn t_'s
{d)(e) All solid wastes that are managed pursuant to a remedy
required under Rule .1636 of this Section, or an interim measure
required under Paragraph (a) of this Rule, shall be managed in a
maRRer: manner
& Fhat that is protective of human health and the
environment; and
& Fhat that complies with applicable RGRA
Resource Conservation and Recovery Act
requirements.
&)(f) Remedies selected pursuant to Rule .1636 of this Section
are shall be considered complete when:

with Rule .1636 of this Section technigues;—as-approved-by-the

reguirements; unless the owner—or—operator—makes—the
determination-under Division determines that active remediation

is not necessary in accordance with Rule .1636(e) of this Section.
Paragraph(c)-of this Rule-
{e)(d) If the owner or operator or the Division determines that
compliance with requirements under Rule .1636(b) of this Section
cannot be practically achieved with any currently available
methods, the owner or operator shall:
(D) Submit submit a written report that documents
that compliance with the requirements under
Rule .1636(b) of this Section cannot be
practically achieved with any currently
available methods and gain approval from the
Division. If required by G.S. 89C or G.S. 89E,
a licensed professional engineer or licensed
geologist shall prepare these documents. [Note:
The North Carolina Board of Examiners for
Engineers and Surveyors and the Board of
Licensing of Geologist has determined, via

1) Fhe the owner or operator complies with the
approved—ground-water groundwater quality
and groundwater protection standards at all
points within the plume of contamination that
lie beyond the relevant point of compliance;

2 Comphianee compliance with the approved

ground-water  groundwater  quality and
groundwater protection standards has been

achieved by demonstrating that concentrations
of 40 CFR 258 Appendix Il constituents have
not exceeded these standards for a period of
three consecutive years; years, consistent with
performance standards in Rule .1636(b) of this
Section; and
?3) AH all actions required to complete the remedy
have been satisfied.
H(g) Upon completion of the remedy, the owner or operator shall
submit a report to the Division documenting that the remedy has
been completed in compliance with Paragraph {e}(d) of this Rule.
This report shall be signed by the owner or operator and by the
preparer of the report. If required by G.S. 89C or G.S. 89E, a
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licensed professional engineer or licensed geologist shall prepare
these documents. [Note: The North Carolina Board of Examiners
for Engineers and Surveyors and the Board of Licensing of
Geologist has determined, via letters dated July 16, 2010 and
November 30, 2010, that preparation of documents pursuant to
this Paragraph constitutes practicing engineering or geology
under G.S. 89C and G.S. 89E.] Upon approval by the Division,
this report shall be placed in the operating record.

{g)(h) When, upon completion of the certification, the Division
determines that the corrective action remedy has been completed
in accordance with Paragraph {e)(f) of this Rule, the owner or
operator shall be released from the requirements for financial
assurance for the corrective action program under Rule-1628(d)

(A) The exterior surfaces of all
aboveground and onground steel
storage tanks shall be protected by a
primer coat, a bond eeat coat, and two
or more final coats of paint or have at
least an equivalent surface coating
system designed to prevent corrosion
and deterioration.

(B) The interior of all aboveground and
onground tanks shall consist of or be
lined with a materiak-or-shall-be-lined
with-a—material; material resistant to
the liquid being stored.

of this-Section. Rule .1628 of this Section and Section .1800 of 2 AHl-aboveground-and-—onground-tanks Tanks
this Subchapter. Nothing in this Paragraph shall release the owner shall have a secondary containment system
or operator from the requirements for financial assurance for which that may consist of dikes, liners, pads,
closure, post-closure care, or potential assessment and corrective ponds, impoundments, curbs, ditches, sumps,
action in accordance with Rule .1628 of this Section and Section or other systems capable of containing the
.1800 of this Subchapter. liquid stored.
(A) The design volume for the secondary
Authority G.S. 130A-294. containment system shall be 110
percent of the volume of either the
15A NCAC 13B.1680 LEACHATE STORAGE largest tank within the containment
REQUIREMENTS system or the total volume of all
(@) Applicability. interconnected tanks, whichever is

@ Construction of leachate storage tanks and greater.
surface impoundments located at solid waste (B) The secondary containment system
fandfill management facilities afterOctober9; shall be constructed of a material
1993 shall meet the requirements set forth in compatible with the liquid being
this Rule. stored.

(2) Liquid treatment and disposal at a solid waste 3) A system shall be designed to contain and
management landfill facility is subject to the remove storm water from the secondary
requirements of this Subchapter. containment area. Provisions shall be included

3 Operation and closure of all leachate storage for the removal of any accumulated
tanks and surface impoundments shall meet the precipitation and shall be initiated within 24
requirements of this Rule. hours or when 10 percent of the storage

(b) Application requirements. An application for a permit to capacity is reached, whichever occurs first.
construct a landfill facility which includes leachate storage Disposal shall be in compliance with all
facilities shall contain the following: applicable federal and State regulations.

(1) A a description of the liquid to be stored,; 4 All aboveground and onground tanks shall be

(2) Fhe the estimated volume of liquid generated equipped with an overfill prevention system
and a proposed recordkeeping system to record which-may-includebut-not-be-Himited-to: that
actual quantities stored; shall include level sensors and gauges, high

3 A a schedule for liquid removal; level alarms alarms, or automatic shutoff

(@) A a description of the final treatment and controls. The overfill control equipment shall
disposal of the liquid stored; be inspected weekly by the facility operator to

(5) A a description of the liquid storage facility ensure it is in good working order.
design; 5) The operator of the facility shall inspect the

(6) A a contingency plan for managing unexpected exterior of all tanks for leaks, corrosion, and
surges in liquid quantities; and maintenance deficiencies weekly. Interior

(7 A a closure plan prepared in accordance with inspection of tanks shall be performed
Paragraph (f) of this Rule. according to the Division approved plan. If the

(c) Aboveground or onground tank requirements. inspection reveals a tank or equipment

1) Tanks may be constructed of concrete, steel, or deficiency which could result in failure of the
other material approved by the Division. Tanks tank to contain the liquid, remedial measures
shall be supported on a weHl-drained well- shall be taken within 24 hours of the inspection
drained stable foundation which that prevents immediately to eliminate the leak or correct the
movement, rolling, or settling of the tank. deficiency. Inspection reports shall be

maintained and made available to the Division
34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
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(6)

upon request for the lifetime of the liquid
storage system.

All uncovered tanks shall have a minimum two
feet of freeboard. Odor and vector control shall

be practiced. practiced-when-necessary-

(d) Underground tank requirements.

1)

)

3)

(4)

()

Underground tanks shall be placed a minimum
of two feet above the seasonal high greund-
water groundwater table and a minimum of two
feet vertical separation shall be maintained
between bedrock and the lowest point of the
tank.
Tanks may be constructed of fiberglass
reinforced plastic, steel that is cathodically
protected, steel that is clad with fiberglass, or
any other materials approved by the Division.
The secondary containment and continuous
leak detection system shall be installed in the
form of a double-walled tank, designed as an
integral structure so that any release from the
inner tank is completely contained by the outer
shell.

(A) The leak detection system shall be
monitored at least weekly using
methods specified by the operator and
approved by the Division.

(B) Any tank system vulnerable to
corrosion shall be protected from both
corrosion of the primary tank interior
and the external surface of the outer

shell.

0] All resistant coatings applied
to the primary tank interior
shall be chemically
compatible with the liquid to
be stored.

(i) Cathodic protection systems,

where installed, shall be
inspected at least weekly by
the facility operator and any
deficiencies shall be
corrected when discovered.
All underground tanks shall be equipped with
an overfill prevention system which—may
include; but-not-be-limited-to: that shall include
level sensors and gauges, high level alarms
alarms, or automatic shutoff controls. The
overfill control equipment shall be inspected
weekly by the facility operator to ensure it is in
good working order.
Inspection and leak detection monitoring
reports shall be maintained and made available
upon request for the lifetime of the liquid
storage system.

(e) Surface impoundment requirements.

1)

Any surface impoundment shall be constructed
so that the bottom elevation of liquid is a
minimum of four feet above the seasonal high

ground-water groundwater table and bedrock.

@

®)

(4)

©®)

(6)

U]

Ata-minimum-surface Surface impoundments
shall be designed and constructed with a liner
system equivalent to the liner system for the
landfill unit generating the liquid.
(A) A surface impoundment designed and
constructed to store leachate from a
new MSWLF unit shall include a
composite liner which conforms to the
requirements of Rule -1624: .1624 of
this Section. ef
(B) An alternative liner system which is
designed and constructed to achieve at
least an equivalent containment
efficieney- efficiency may be used. An
equivalence demonstration shall be
included in the permit application and
shall be approved by the Division.
Construction of the liner system components
shall be consistent with the pertinent
requirements set forth in Rule -1624(b}(8)-and
9% .1624(b)(8), (0)(9), and (b)(10) of this
Section; and a construction quality assurance
report shall be prepared by the project engineer.
The top liner shall be protected from
degradation and damage.
A minimum of two feet of freeboard shall be
maintained in the surface impoundment. Odor
and vector control shall be practiced. practiced
when-necessary-
A ground-water groundwater monitoring
system shall be installed and sampled in a
manner consistent with the greund-water
groundwater monitoring requirements for
MSWLF units as set forth in Rules .1631
through 2634 .1637 of this Section, or using an
alternative monitoring system approved by the
Division.
An operation plan shall be prepared and
followed for operation of the surface
impoundment.

(f) Closure of leachate storage facilities.

M

)

®)

The owner or operator of the liquid storage
facility shall prepare a written closure plan for
the liquid storage facility and submit the plan
with the permit application for the solid waste
management facility.

The owner or operator shall complete closure
activities in accordance with the approved
closure plan and within 180 days after liquid
collection has ceased.

At closure, all solid waste shall be removed
from the tank or surface impoundment,
connecting lines, and any associated secondary
containment systems. All solid waste removed
shall be properly handled and disposed of
according to federal and State requirements. All
connecting lines shall be disconnected and
securely capped or plugged.
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(A) Underground tanks shall be removed
or thoroughly cleaned to remove
traces of waste and all accumulated
sediments and then filled to capacity
with a solid inert material, such as
clean sand or concrete slurry. If
ground——water groundwater
surrounding the tank is found to be
contaminated, the tank and
surrounding contaminated soil shall be
removed and appropriately disposed.
Other corrective actions to remediate
the contaminant plume may be
required by the Department.

(B) Accessways to aboveground and
onground tanks shall be securely
fastened in place to prevent

unauthorized access. Tanks shall
either be stenciled with the date of
permanent closure or removed. The
secondary containment system shall
be perforated to provide for drainage.

© For surface impoundments, all waste
residues, contaminated system
components (liners, etc.),

contaminated subsoils, structures and
equipment contaminated with waste
shall be removed and appropriately
disposed. If the ground—water
groundwater surrounding the
impoundment is contaminated, other
corrective actions to remediate a
contaminant plume may be required
by the Department. If the greund-water
groundwater surrounding the
impoundment is found not to be
contaminated, the liner system may
remain in place if drained, cleaned to
remove all traces of waste, and both
liners punctured so that drainage is
allowed. The impoundment is to be
backfilled and regraded to the
surrounding topography.

Authority G.S. 130A-294.

SECTION .1800 - FINANCIAL ASSURANCE
REQUIREMENTS FOR SOLID WASTE MANAGEMENT

2) construction and demolition landfill facilities
that closed prior to January 1, 2007;
3) scrap tire collection sites and solid waste

compost facilities that are owned and operated
by local governments;

4) solid waste management facilities that accept
only yard waste, land clearing waste, or inert
debris, unless the owners or operators have a
"history of significant or repeated violations" as
defined by G.S. 130A-295.3(c);

(5) septage management facilities permitted by the
Division in accordance with Section .0800 of

this Subchapter;

(6) facility owners and operators that are State or
federal government entities; and
@ Small Type 111 solid waste compost facilities as

defined in Rule .1402 of this Subchapter.
(b) For the purposes of this Section, the term "sanitary landfill"
shall include the following facilities unless the facility is exempt
from establishing financial assurance pursuant to Paragraph (a) of
this Rule:

(€8] industrial landfill facilities;

(2) municipal solid waste landfill facilities;

(3) construction and demolition landfill facilities;
and

4) landfills for the exclusive disposal of scrap

tires, also known as "tire monofills."
(c) Owners and operators required to place documents in the
facility's operating record pursuant to this Section shall submit
copies of the documents to the Division, except as provided for in
Paragraph (d) of this Rule.
(d) Owners and operators of solid waste management facilities
that are required to establish financial assurance in accordance
with this Section shall use the mechanisms provided in Rule .1805
of this Section to provide funding for closure, post-closure care, a
corrective _action program, and potential assessment and
corrective action. The instruments used for financial assurance
mechanisms shall be submitted to the Division as original signed
hard copies, and unless stated otherwise in Rule .1806 of this
Section, the language of the mechanisms shall be identical to the
mechanism templates provided in Rule .1806 of this Section.
(e) Owners and operators of solid waste management facilities
that are required to establish financial assurance in accordance
with this Section shall submit itemized cost estimates for closure
activities in accordance with Rule .1802 of this Section.
(f)_Owners and operators of sanitary landfills that are required to
establish financial assurance in accordance with this Section shall
submit itemized cost estimates for post-closure care activities in

EACILITIES

15A NCAC 13B .1801 GENERAL REQUIREMENTS
(a) Owners and operators of solid waste management facilities

accordance with Rule .1803 of this Section.

(g) Owners and operators of solid waste management facilities
that are required to undertake a corrective action program in
accordance with the rules of this Subchapter shall submit itemized

permitted by the Division in accordance with this Subchapter shall

cost estimates for the corrective action program in accordance

establish financial assurance as an environmental liability in

with Rule .1804 of this Section.

accordance with this Section, with the exception of the following:

(h) _Owners and operators of sanitary landfills permitted by the

Q) municipal solid waste landfill facilities that Division in accordance with Rule .0207 of this Subchapter shall
stopped receiving waste prior to October 9, annually submit the following information to the Division no less
1993; than 180 calendar days prior to the renewal date of the financial

assurance mechanisms for the facility:
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Q current description and size in acreage of any
active portion of the facility that has closed
since the previous financial assurance
mechanism renewal; and

(2 a description of the acreage proposed to remain

active and proposed to be closed in the year
following the upcoming financial assurance
mechanism renewal.

(i) _Financial assurance for potential assessment and corrective

the sanitary landfill during the active life of the
permit in accordance with the facility's closure
plan _required in accordance with this
Subchapter. The closure cost estimate shall be
adjusted in accordance with Paragraph (b) of
this Rule. A copy of the closure cost estimate
shall be placed in the closure plan and the
facility's operating record.

(b) Owners and operators shall meet with the following

action shall be established in accordance with G.S. 130A-295.2(h)

requirements for adjustments to the cost estimate and the amount

and (h1), and shall be increased for inflation annually,

of financial assurance:

concurrently with cost estimates for closure, post-closure care,
and corrective action programs in _accordance with Rules
.1802(b)(1), .1803(b)(1), and .1804(b)(1) of this Section,
respectively.

(1) _When the owner and operator of a solid waste management
facility is required to adjust a cost estimate or the amount of
financial assurance for inflation in accordance with the rules of
this Section, the adjustment for inflation shall be made by using
the US Department of Commerce, Bureau of Economic Analysis
Gross Domestic Product, implicit price deflator. The implicit
price deflator that shall be used to adjust for inflation shall be
published on the Division's website at http://go.ncdenr.qgov/fa by
January 30 of each year. Financial assurance mechanisms that
renew in January shall use the previous year's implicit price
deflator.

Authority G.S. 130A-294; 130A-295.2.

15A NCAC 13B .1802 FINANCIAL ASSURANCE COST
ESTIMATE REQUIREMENTS FOR CLOSURE

(a) Owner and operators shall meet the following requirements
for closure cost estimate calculations:

@ Owners and operators of solid waste
management facilities other than sanitary
landfills that are required to establish financial
assurance in accordance with this Section shall
submit to the Division with the permit
application an itemized cost estimate for
financial assurance for closure of the facility.
The closure cost estimate shall be adjusted in
accordance with Subparagraphs (b)(1) and
(b)(2) of this Rule. The closure cost estimate
shall be calculated by multiplying the
maximum _tonnage of waste permitted to be
stored on site by the cost per ton for a third party
to remove the waste, transport it, and dispose of
it at the nearest facility permitted by the
Division to receive such waste. The
calculations shall include estimates for all waste
types that are permitted by the Division in
accordance with this Subchapter to be stored on
site.

(2) Owners and operators of sanitary landfills that
are required to establish financial assurance in
accordance with this Section shall submit to the
Division with the permit application an
itemized cost estimate of the cost of hiring a
third party to close the largest permitted units of

Q) During the active life of the facility, the owner
and operator shall annually adjust the closure
cost estimate and the amount of financial
assurance for inflation. Owners and operators
using the local government financial test or
capital reserve fund as set forth in Rule .1805(¢)
of this Section shall submit the adjusted
financial assurance mechanism to the Division
prior to December 31, after the end of the local
government's fiscal year. Owners and operators
using the corporate financial test or corporate
guarantee as set forth in Rule .1805(e) of this
Section shall submit the adjusted financial
assurance mechanism to the Division no more
than 90 calendar days following the close of the
corporate entity's fiscal year that is stated in the
mechanism. Owners and operators using a
financial assurance mechanism set forth in Rule
.1805(e) of this Section other than the local
government financial test, capital reserve fund,
corporate financial test, or corporate guarantee
shall submit the adjusted financial assurance
mechanism to the Division no less than 60
calendar days before the anniversary of the
initial date that the financial assurance
mechanism was established.

2) The owner and operator shall increase the
closure cost estimate and the amount of
financial assurance and submit the revised
closure cost estimate to the Division if changes
to the closure plan or facility conditions
increase the maximum cost of closure at any
time during the remaining active life of the
facility.

(3) The owner and operator may request to reduce
the closure cost estimate and the amount of
financial assurance if the cost estimate exceeds
the maximum cost of closure at any time during
the active life of the facility by submitting a
revised closure cost estimate and a written
justification for the reduction to the Division for
approval no less than 180 calendar days prior to
the anniversary of the date the financial
assurance _mechanism was established. No
reduction of the closure cost estimate or the
amount of financial assurance shall be allowed
without written approval from the Division.
The reduction justification and the Division
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approval shall be placed in the facility's

operating record.

(c) Owners and operators of solid waste management facilities
that are required to establish financial assurance in accordance
with this Section shall establish financial assurance for closure of
the facility in compliance with G.S. 130A-295.2(f). Owners and
operators of sanitary landfills shall provide continuous coverage
for closure until released from financial assurance requirements
for closure by demonstrating compliance with the facility's permit
and closure plan, with the closure letter issued to the facility by
the Division, and with Rule .0543 of this Subchapter for
construction and demolition landfill facilities, Rule .1627(c) of
this Subchapter for municipal solid waste landfill facilities, and
Rule .0510 of this Subchapter for other sanitary landfills. Owners
and operators of solid waste management facilities other than
sanitary landfills shall provide continuous coverage for closure
until released from financial assurance requirements for closure
by demonstrating that the closure requirements for the respective
facility type set forth in this Subchapter and the requirements in
the facility's permit and closure plan have been met.

(d) Maintenance of financial assurance in the amounts required
by this Rule does not in any way limit the responsibility of owners
or_operators for the full cost of site closure and clean up, the
expenses of any on-site or off-site_environmental restoration
necessitated by activities at the facility, and liability for all
damages to third parties or private or public properties caused by
the establishment and operation of the facility.

Authority G.S. 130A-294; 130A-295.2.

15A NCAC 13B .1803 FINANCIAL ASSURANCE COST
ESTIMATE REQUIREMENTS FOR POST-CLOSURE
CARE

(a) Owners and operators of sanitary landfills that are required to
establish financial assurance in accordance with this Section shall
submit to the Division with the permit application a cost estimate
for financial assurance for post-closure care of the facility that
contains an itemized cost estimate of the cost of hiring a third
party to conduct post-closure care for the sanitary landfill in
compliance with the post-closure care plan developed in
accordance with this Subchapter. The post-closure care cost
estimate shall be adjusted in accordance with Subparagraphs
(b)(1) and (b)(2) of this Rule. The post-closure care cost estimate
used to demonstrate financial assurance shall account for the total
costs of conducting post-closure care for any closed and active
portions of the facility, including annual and periodic costs as
described in the post-closure care plan over the entire post-closure

test or the capital reserve fund as set forth in
Rule .1805(e) of this Section shall submit the
adjusted financial assurance mechanism to the
Division prior to December 31, after the end of
the local government's fiscal year. Owners and
operators using the corporate financial test or
corporate guarantee as set forth in Rule .1805(¢)
of this Section shall submit the adjusted
financial assurance mechanism to the Division
no more than 90 calendar days following the
close of the corporate entity's fiscal year that is
stated in the mechanism. Owners and operators
using a financial assurance mechanism set forth
in Rule .1805(e) of this Section other than the
local government financial test, capital reserve
fund, corporate financial test, or corporate
guarantee shall submit the adjusted financial
assurance_mechanism to the Division no less
than 60 calendar days before the anniversary of
the initial date the financial assurance
mechanism was established.

(2) The owner and operator shall increase the post-
closure care cost estimate and the amount of
financial assurance and submit the revised post-
closure care cost estimate to the Division if
changes to the post-closure care plan or facility
conditions increase the maximum cost of post-
closure care at any time during the remaining
active life of the facility.

(3) The owner and operator may request to reduce
the post-closure care cost estimate and the
amount of financial assurance if the cost
estimate exceeds the maximum cost of post-
closure care at any time during the active life of
the facility by submitting a revised post-closure
care cost estimate and a written justification for
the reduction to the Division for approval no
less than 180 calendar days prior to the
anniversary of the date the financial assurance
mechanism was established. No reduction of
the post-closure care cost estimate or the
amount of financial assurance shall be allowed
without written approval from the Division.
The reduction justification and the Division
approval shall be placed in the facility's

operating record.
(c) Owners and operators of solid waste management facilities

care period. The cost estimate for post-closure care shall be based

that are required to establish financial assurance in accordance

on the most expensive costs of post-closure care during the post-

with this Section shall establish financial assurance for post-

closure care period. The post-closure care cost estimate shall be

closure care of the facility in compliance with G.S. 130A-

placed in the operating record.
(b) Owners and operators shall meet the following requirements

295.2(f). The owner and operator shall provide continuous
coverage for post-closure care until released from financial

for adjustments to the post-closure care cost estimate and the

assurance requirements for post-closure care by demonstrating

amount of financial assurance:
Q) During the active life of the facility, the owner

compliance with the facility's permit and post-closure care plan,
with the closure letter issued to the facility by the Division, and

and operator shall annually adjust the post-

with Rule .0543 of this Subchapter for construction and

closure care cost estimate and the amount of

demolition landfill facilities and Rule .1627(d) of this Subchapter

financial assurance for inflation. Owners and

for municipal solid waste landfill facilities.

operators using the local government financial
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(d) Maintenance of financial assurance in the amounts required

by this Rule does not in any way limit the responsibility of owners

or operators for the full cost of site closure and clean up, the

expenses of any on-site or off-site_environmental restoration

necessitated by activities at the facility, and liability for all

damages to third parties or private or public properties caused by

the establishment and operation of the facility.

Authority G.S. 130A-294; 130A-295.2.

15A NCAC 13B .1804 EINANCIAL ASSURANCE COST

ESTIMATE REQUIREMENTS FOR CORRECTIVE

ACTION PROGRAMS

(a) Owners and operators shall meet the following requirements

for corrective action program cost estimate calculations:

1)

The owner and operator of a sanitary landfill
required by the Division to undertake a
corrective action program in accordance with
Rules .0545 or .1637 of this Subchapter shall
have an itemized cost estimate of the cost of
hiring a third party to implement the corrective
action program. The corrective action program
cost estimate shall be adjusted in accordance
with Subparagraphs (b)(1) and (b)(2) of this

Rule. The cost estimate shall include the total

costs of the corrective action program for the

entire corrective action period. The owner and
operator shall submit the cost estimate to the

Division for approval and shall place the

approved cost estimate in the operating record.

The cost estimate shall be approved if it is in

compliance with the rules of this Section, Rule

.0545 or Rules .1635 through .1637 of this

Subchapter, and 15A NCAC 02L. Once every

five years, the owner and operator shall update

the cost estimate of the corrective action
program and submit the following information
to the Division in writing:

(A) a description of the remedial actions
selected pursuant to Rule.0545(e) or
Rule .1636 of this Subchapter that
have not been completed;

(B) the number of years remaining for
each remedial action until the remedial
action is complete; and

© the updated cost estimate for the
remaining remedial actions.

In _addition to the requirements for the
corrective _action program set forth in
Subparagraph (1) of this Paragraph, the owner
and operator of a sanitary landfill required to
establish financial assurance in accordance with
this Section shall comply with the requirements
for potential assessment and corrective action
set forth in G.S. 130A-295.2(h) and (h1).

(b) Owners and operators shall meet the following requirements

for_adjustments to the corrective action cost estimate and the

o)

During the active life of the facility, the owner
and operator shall annually adjust the cost
estimates for the corrective action program and
potential assessment and corrective action and
the amount of financial assurance for inflation.
Owners _and operators _using the local
government financial test or capital reserve
fund as set forth in Rule .1805(e) of this Section
shall submit the adjusted financial assurance
mechanism for the corrective action program
and potential assessment and corrective action
to the Division prior to December 31, after the
end of the local government's fiscal year.
Owners and operators using the corporate
financial test or corporate guarantee as set forth
in Rule .1805(e) of this Section shall submit the
adjusted financial assurance mechanisms for
the corrective action program and potential
assessment and corrective action to the Division
no more than 90 calendar days following the
close of the corporate entity's fiscal year that is
stated in the mechanism. Owners and operators
using a financial assurance mechanism
provided in Rule .1805(e) of this Section, other
than the local government financial test, capital
reserve fund, corporate financial test, or
corporate guarantee, shall submit the adjusted
financial assurance mechanism to the Division
no less than 60 calendar days before the
anniversary of the initial date the financial
assurance mechanism was established.

The owner and operator shall increase the cost
estimate for the corrective action program and
the amount of financial assurance and submit
the revised cost estimate to the Division if
changes to the corrective action program or
facility conditions increase the maximum cost
of corrective action program at any time during
the remaining active life of the facility.

The owner and operator may request to reduce
the cost estimate for the corrective action
program and the amount of financial assurance
if the cost estimate exceeds the maximum cost
of the corrective action program at any time
during the active life of the facility by
submitting a revised cost estimate for the
corrective _action program _and a written
justification for the reduction to the Division for
approval no less than 180 calendar days prior to
the anniversary of the date the financial
assurance mechanism was established. No
reduction of the corrective action program cost
estimate or the amount of financial assurance
shall be allowed without written approval from
the Division. The reduction justification and the
Division approval shall be placed in the
facility's operating record.

(c) Owners and operators of sanitary landfills that are required to
undertake a corrective action program under Rules .0545 or .1637

amount of financial assurance:
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of this Subchapter shall establish financial assurance in

295.2(f). The documentation shall be submitted to the Division of

accordance with this Section for the most recent corrective action

Waste Management, Solid Waste Section at 1646 Mail Service

program in compliance with G.S. 130A-295.2(f). The owner and

Center, Raleigh, NC 27699. Senior management for the

operator _shall provide continuous coverage for the corrective

corporation shall be one of the following positions: the Chief

action _program _until released from financial assurance

Executive Officer or President, the Chief Operating Officer or

requirements for the corrective action program by demonstrating

Vice President, or the Chief Financial Officer or Treasurer.

compliance with the facility's permit and corrective action plan,

(d) The July 1, 2010 edition of 40 CFR 258.74 is incorporated by

15A NCAC 02L .0545(m) and (n) for construction and demolition

reference and can be obtained free of charge from the Division's

landfill facilities, and Rule .1637(f) and (q) of this Subchapter for

website at http://go.ncdenr.gov/fa. When used in 40 CFR 258.74,

municipal solid waste landfill facilities.
(d) Maintenance of financial assurance in the amounts required

except where the context requires references to remain without
substitution, "United States" and "State" shall mean the State of

by this Rule does not in any way limit the responsibility of owners

North Carolina; "Agency" shall mean the Department of

or operators for the full cost of site closure and clean up, the

Environmental Quality; "Director” shall mean the Secretary of the

expenses of any on-site or off-site_environmental restoration

Department of Environmental Quality; "municipal solid waste

necessitated by activities at the facility, and liability for all

landfills facility(ies)", "MSWLF(s)", or "MSWLF unit(s)" shall

damages to third parties or private or public properties caused by

mean solid waste management facility or facilities; and "owner or

the establishment and operation of the facility.

Authority G.S. 130A-294; 130A-295.2.

15A NCAC 13B .1805 ALLOWABLE MECHANISMS
FOR FINANCIAL ASSURANCE

(a) Pursuant to G.S. 130A-295.2, owners and operators of solid
waste _management facilities that are required to establish
financial assurance in accordance with this Section shall choose
one of the mechanisms or a combination of mechanisms in
Paragraph (e) of this Rule to cover the cost of closure, post-closure
care, corrective action programs, and potential assessment and
corrective action.

(b)  When multiple financial assurance mechanisms are
established, no more than one allowable mechanism shall be
provided by the same financial institution or its corporate entities.
The corporate financial test provided by a corporation and the
corporate guarantee provided by a corporate parent, sibling, or
grandparent may not be combined if the financial statements of
the two firms are consolidated. A surety bond mechanism
guaranteeing performance shall not be combined with other
mechanisms. The mechanisms shall be submitted to the Division
as_original signed hard copies, and the language of each
mechanism shall be identical to the language specified in Rule
.1806 of this Section for that mechanism.

(c) A corporate seal shall be required to complete the financial
assurance _mechanism as part of the certification of
acknowledgement required in the mechanism language in Rule
.1806 of this Section for a corporate owner or operator using a
trust fund, surety bond guaranteeing payment or performance,
corporate financial test, and corporate guarantee as set forth in
Paragraph (e) of this Rule. When a corporate seal is required to
certify a financial assurance mechanism but the corporation does
not have a corporate seal, a member of the corporation's senior
management or a representative of the board of directors shall
submit to the Division a copy of the corporation's bylaws, a
corporate ownership organization chart  describing the
relationship of the facility owner and operator to the corporation
and its parent companies, contact information for the board of
directors or senior management for the corporation, and a
statement _on corporate letterhead stating the signee has the
authority to execute correspondence and financial assurance
mechanisms on behalf of the corporation, pursuant to G.S. 130A-

operator" shall mean the owner and operator of a solid waste
management facility.
(e) The following mechanisms may be used to meet the
requirements of this Section for financial assurance.
(€] A trust fund as set forth in 40 CFR 258.74(a),
including the following requirements.

(A) The trust fund may be elected as a
standby trust mechanism to
accompany the surety bond
mechanism in Subparagraph (2) of this
Paragraph, or the letter of credit
mechanism in Subparagraph (3) of this
Paragraph; or may be elected as a
standalone funded trust mechanism.

(B) 40 CFR 258.74(a)(7) is revised to
state: "The owner or operator, or other
person authorized to conduct closure,
post-closure care, or corrective action
activities may request reimbursement
from the trustee  for  these
expenditures. Requests for
reimbursement shall be granted only if
sufficient funds are remaining in the
trust fund to cover the remaining costs
of  closure, post-closure  care,
corrective _action _ programs,  or
potential assessment and corrective
action, and if justification and
documentation of the cost is submitted
to the Division and placed in the
operating record."

© The trust agreement shall be
accompanied by a certification of
acknowledgement as specified
following the language of the trust
agreement in Rule .1806(1) of this
Section.

(D) Schedule A of the trust agreement
shall be updated no less than 60 days
after any change in the amount of the
current _cost estimate covered by the

agreement.
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Surety bonds guaranteeing payment or
performance as set forth in 40 CFR 258.74(b)
including the following requirements.

(A) The surety company issuing the bond
shall be licensed to do business in
North Carolina.

(B) Bonding companies may write bonds
with a penal sum over their
underwriting limitation if they protect
the excess amount with reinsurance,
coinsurance, or other methods as
specified at 31 CFR 223.10-11 and
submit documentation to the Division.
The owner and operator shall provide
the Division with current contact
information for the surety company
for the life of the mechanism. 31 CFR
223.10-11 is incorporated by reference
including subseguent amendments and
editions and can be accessed free of
charge at the U.S. Government
Publishing  Office  website  at
www.ecfr.gov.

© The penal sum of the surety bond shall
be adjusted for inflation or any
increase or decrease in the amount of
financial assurance in accordance with
Rule .1802(b), Rule .1803(b), or
.1804(b) of this Section.

(D) The bonded liability limit shall not be
less than the penal sum of the surety
bond and shall be adjusted annually
for inflation or any increase or
decrease in the amount of financial
assurance in_accordance with Rule
.1802(b), Rule .1803(b), or .1804(b) of
this Section.

(E) If the owner and operator is no longer
required to demonstrate financial
responsibility, the owner and operator
may cancel the surety bond in
accordance with the requirements of
Rules .1802(c), .1803(c), or .1804(c)
of this Section.

A letter of credit as set forth in 40 CFR

258.74(c) including the following

requirements.

(A) The owner and operator shall establish
a standby trust fund. The standby trust
fund shall meet the requirements of 40
CFR 258.74(a) except the
requirements for initial payment and
subsequent annual payments specified
in 40 CFR 258.74 (a)(2), (3), (4), and
(5). Payments made under the terms of
the letter of credit shall be deposited
by the financial institution directly
into the standby trust fund.

(B) No payments shall be made from the
trust fund unless approved by the
trustee and the Division.

© The letter of credit shall be adjusted
for _inflation or any increase or
decrease in the amount of financial
assurance in_accordance with Rule
.1802(b), Rule .1803(b), or .1804(b) of
this Section.

(D) If the owner and operator is no longer
required to demonstrate financial
responsibility, the owner and operator
may cancel the letter of credit in
accordance with the requirements of
Rules .1802(c), .1803(c), or .1804 (c)
of this Section.

Insurance as set forth in 40 CFR 258.74(d), and

if the owner and operator is no longer required

to demonstrate financial responsibility, the
owner and operator may cancel the insurance
policy in accordance with the requirements of

Rules .1802(c), .1803(c), or .1804(c) of this

Section.

A corporate financial test as set forth in 40 CFR

258.74(¢e) including the following

requirements.

(A) The corporate financial test shall be
adjusted for inflation or any increase
or decrease in the amount of financial
assurance in_accordance with Rule
.1802(b), Rule .1803(b), or .1804(b) of
this Section.

(B) If the owner and operator is no longer
required to demonstrate financial
responsibility, the owner and operator
may cancel the test in accordance with
the requirements of Rules .1802(c),
.1803(c), or .1804(c) of this Section.

A local government financial test as set forth in

40 CFR 258.74(f) including the following

requirements.

(A) Owner and operators submitting a
local government financial test that
utilizes the bond rating indicator of
financial strength shall submit a copy
of the bond showing proof of the
current bond rating of the most recent
issuance and name of rating service,
date of issuance of the bond, and date
of maturity of the bond.

(B) The local government test shall be
adjusted for inflation or any increase
or decrease in the amount of financial
assurance in_accordance with Rule
.1802(b), Rule .1803(b), or .1804(b) of
this Section.

© If the owner and operator is no longer
required to demonstrate financial
responsibility, the owner and operator
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may cancel the test in accordance with
the requirements of Rules .1802(c),
.1803(c), or .1804(c) of this Section.

A corporate guarantee as set forth in 40 CFR

258.74(q)

including the following

requirements.

(A)

The owner and operator shall submit a
corporate _ownership _organization
chart describing the relationship of the
owner and operator to the guarantor as
defined in 40 CFR 258.74(g)(1) when
financial _assurance is initially
established, and annually thereafter.
The corporate guarantee shall be
adjusted for inflation or any increase
or decrease in the amount of financial
assurance in_accordance with Rule
.1802(b), Rule .1803(b), or .1804(b) of
this Section.

If the owner and operator is no longer
required to demonstrate financial
responsibility, the owner and operator
may cancel the guarantee in
accordance with the requirements of
Rules .1802(c), .1803(c), or .1804(c)
of this Section.

A capital reserve fund that meets the following

requirements.

(A)

An owner and operator of a solid
waste _management facility that is a
unit_of local government or public
authority may satisfy the requirements
of this Rule by establishing a capital
reserve fund which conforms to the
requirements of this Subparagraph.
The unit of local government or public
authority shall be an entity which has
the authority to establish a capital
reserve fund under authority of G.S.
159 Part 2 and whose financial
operations are regulated and examined
by a State agency. The capital reserve
fund shall be established consistent
with  auditing,  budgeting, and
government _accounting practices as
prescribed in G.S. 159-30 and by the
Local Government Commission. A
copy of the capital reserve fund
ordinance or resolution with a certified
copy of the meeting minutes and a
copy of documentation of initial and
subsequent years' deposits shall be
submitted to the Division and placed
in the facility's operating record.

Payments into the capital reserve fund
shall be made annually by the unit of
local government or public_authority
over the term of the initial permit or
over the remaining life of the facility

for _closure or post-closure care, or
over one-half of the estimated length
of the corrective action program when
a corrective action program is required
in_accordance with Rules .0545 or
.1637 of this Subchapter. This period
is referred to as the "pay-in period".

For a capital reserve fund used to
demonstrate financial assurance for
closure and post-closure care, the first
payment into the fund shall be at least
equal to the current cost estimate for
closure or post-closure care, divided
by the number of years in the pay-in
period as defined in Part (B) of this
Subparagraph.  The amount _ of
subsequent  payments shall  be
determined by the following formula:

Next Payment = [CE-CV]/Y

where CE is the current cost estimate
for closure or post-closure care
(updated for inflation or other
changes), CV is the current value of
the capital reserve fund, and Y is the
number of years remaining in the pay-
in period.
For a capital reserve fund used to
demonstrate financial assurance for a
corrective action program, the first
payment into the capital reserve fund
shall be at least equal to one-half of the
current cost estimate for the corrective
action program. The total cost of the
second half of the corrective action
program period shall be divided into
subsequent payments determined by
the following formula:

Next Payment = [RB-CV]/Y
where RB is the most recent cost
estimate for the corrective action
program, updated for inflation or other
changes (i.e. the total cost that will be
incurred during the second half of the
corrective action period), CV is the
current value of the capital reserve
fund, and Y is the number of years
remaining in the pay-in period.

The initial payment into the capital
reserve fund shall be made before the
initial receipt of waste in the case of
closure and post-closure care, or no
later than 120 calendar days after the
corrective action remedy has been
selected in accordance with the
requirements of this Subchapter.
Subsequent payments shall be made
no later than 30 calendar days after
each anniversary date of the first

payment.
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(3] If the unit of local government or is terminated in accordance with Part
public authority establishes a capital (1) of this Subparagraph. The unit of
reserve fund after having used one or local government or public authority
more alternate mechanisms specified shall document expenditures and
in_this Rule, the initial payment into provide a written justification for each
the capital reserve fund shall be at expenditure and shall submit a copy to
least the amount that the fund would the Division and place a copy in the
contain if the capital reserve fund had operating record.
been established on the initial date that (H) The unit of local government or public
the alternate _mechanism  was authority shall adjust for inflation or
established, and annual payments to any increase or decrease in the amount
the fund had been made according to of financial assurance in accordance
the specifications of this with Rule .1802(b), .1803(b), or
Subparagraph. .1804(b) of this Section.

(G) The unit of local government or public [()] To maintain financial assurance, a unit

authority authorized to conduct
closure,  post-closure care, or
corrective _action _programs ___may
expend capital reserve funds to cover
the remaining costs of closure, post-
closure  care, corrective  action
programs, or for the debt service
payments on financing arrangements

of local government or public
authority may only terminate a capital
reserve fund if it substitutes alternate
financial assurance as specified in this
Rule or if no longer required to
demonstrate financial responsibility in
accordance with the requirements of
Rules .1802(c), .1803(c), or .1804(c)

for closure, post-closure care, or of this Section.
corrective action programs. Monies in
the capital reserve fund shall only be  Authority G.S. 130A-294; 130A-295.2.

used for these purposes unless the fund

15A NCAC 13B .1806 LANGUAGE OF MECHANISMS FOR FINANCIAL ASSURANCE
The financial assurance mechanisms set forth in Rule .1805 of this Section shall use the language provided in this Rule, and shall be in
accordance with 40 CFR 258.74(1).

@ Trust Agreement. A trust agreement for a trust fund, as specified in Rule .1805(e)(1) of this Section, shall be worded

as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:
TRUST AGREEMENT

Trust Agreement, the "Agreement,” entered into as of [date] by and between [name of the owner or operator], a [name of State] [insert
"corporation," "partnership," "association," or "proprietorship'], the "Grantor," and [name of corporate trustee], [insert "incorporated in
the State of [name of state]" or "a national bank"], the "Trustee."
Whereas, the Division of Waste Management, the "Division," an agency of the State of North Carolina, has established certain
regulations applicable to the Grantor, requiring that an owner or operator of a solid waste management facility shall provide assurance
that funds shall be available when needed for closure, post-closure care, corrective action programs, or potential assessment and
corrective action of the facility,
Whereas, the Grantor has elected to establish a trust to provide all or part of such financial assurance for the facilities identified herein,
Whereas, the Grantor, acting through its duly authorized officers, has selected the Trustee to be the trustee under this agreement, and
the Trustee is willing to act as trustee.
Now, therefore, the Grantor and the Trustee agree as follows:
Section 1. Definitions. As used in this Agreement:
(a) The term "Grantor" means the owner or operator who enters into this Agreement and any successors or assigns of the Grantor.
(b) The term "Trustee" means the Trustee who enters into this Agreement and any successor Trustee.
Section 2. Identification of Facilities and Cost Estimates. This Agreement pertains to the facilities and cost estimates identified on
schedule A [on schedule A, for each facility list the name, address, Solid Waste Section Permit Number, and the current closure, post-
closure care, corrective action program cost estimates, or portions thereof, for which financial assurance is demonstrated by this
Agreement].
Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a trust fund, the "Fund," for the benefit of the Division.
The Grantor and the Trustee intend that no third party have access to the Fund except as herein provided. The Fund is established initially
as _consisting of the property, which is acceptable to the Trustee, described in Schedule B. Such property and any other property
subsequently transferred to the Trustee is referred to as the Fund, together with all earnings and profits thereon, less any payments or
distributions made by the Trustee pursuant to this Agreement. The Fund shall be held by the Trustee, IN TRUST, as hereinafter provided.
The Trustee shall not be responsible, nor shall it undertake any responsibility for the amount or adequacy of, nor any duty to collect
from the Grantor, any payments necessary to discharge any liabilities of the Grantor established by the Division.

34:16 NORTH CAROLINA REGISTER
1599

FEBRUARY 17, 2020




PROPOSED RULES

Section 4. Payment for Closure, Post-Closure Care, and Corrective Action Programs. The Trustee shall make payments from the Fund
as the Division shall direct, in writing, to provide for the payment of the costs of closure, post-closure care, or corrective action programs
of the facilities covered by this Agreement. The Trustee shall reimburse the Grantor or other persons as specified by the Division from
the Fund for closure, post-closure care, and corrective action program expenditures in such amounts as the Division shall direct in
writing. In addition, the Trustee shall refund to the Grantor such amounts as the Division specifies in writing. upon refund, such funds
shall no longer constitute part of the Fund as defined herein.

Section 5. Payments Comprising the Fund. Payments made to the Trustee for the Fund shall consist of cash or securities acceptable to
the Trustee.

Section 6. Trustee Management. The Trustee shall invest and reinvest the principal and income of the Fund and keep the Fund invested
as a single fund, without distinction between principal and income, in accordance with general investment policies and quidelines which
the Grantor may communicate in writing to the Trustee from time to time, subject, however, to the provisions of this Section. In investing,
reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his duties with respect to the trust fund solely in
the interest of the beneficiary and with the care, skill, prudence, and diligence under the circumstances then prevailing which persons of
prudence, acting in a like capacity and familiar with such matters, would use in the conduct of an enterprise of a like character and with
like aims; except that:

[0} Securities or other obligations of the Grantor, or any other owner or operator of the facilities, or any of their affiliates
as defined in the Investment Company Act of 1940, as amended, 15 U.S.C. 80a-2.(a), shall not be acquired or held,
unless they are securities or other obligations of the Federal or State government;

(ii) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the extent insured by an
agency of the Federal or State government; and

i The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable time and without

liability for the payment of interest thereon.

Section 7. Commingling and Investment. The Trustee is expressly authorized in its discretion:
(a) To transfer from time to time any or all of the assets of the Fund to any common, commingled, or collective trust fund created by the
Trustee in which the Fund is eligible to participate, subject to all of the provisions thereof, to be commingled with the assets of other
trusts participating therein; and
(b) To purchase shares in any investment company registered under the Investment Company Act of 1940, 15 U.S.C. 80a-1 et seq.,
including one which may be created, managed, underwritten, or to which investment advice is rendered or the shares of which are sold
by the Trustee. The Trustee may vote such shares in its discretion.
Section 8. Express Powers of Trustee. Without in any way limiting the powers and discretions conferred upon the Trustee by the other
provisions of this Agreement or by law, the Trustee is expressly authorized and empowered:
(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by public or private sale. No person dealing with
the Trustee shall be bound to see to the application of the purchase money or to inquire into the validity or expediency of any such sale
or other disposition;
(b) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and all other instruments
that may be necessary or appropriate to carry out the powers herein granted;
(c) To register any securities held in the Fund in its own name or in the name of a nominee and to hold any security in bearer form or in
book entry, or to combine certificates representing such securities with certificates of the same issue held by the Trustee in other fiduciary
capacities, or to deposit or arrange for the deposit of such securities in a qualified central depository even though, when so deposited,
such securities may be merged and held in bulk in the name of the nominee of such depository with other securities deposited therein
by another person, or to deposit or arrange for the deposit of any securities issued by the United States Government, or any agency or
instrumentality thereof, with a Federal Reserve bank, but the books and records of the Trustee shall at all times show that all such
securities are part of the Fund;
(d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates issued by the Trustee, in its separate
corporate capacity, or in any other banking institution affiliated with the Trustee, to the extent insured by an agency of the Federal or
State government; and
(e) To compromise or otherwise adjust all claims in favor of or against the Fund.
Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or levied against or in respect of the Fund and all brokerage
commissions incurred by the Fund shall be paid from the Fund. All other expenses incurred by the Trustee in connection with the
administration of this Trust, including fees for legal services rendered to the Trustee, the compensation of the Trustee to the extent not
paid directly by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid from the fund.
Section 10. Annual Valuation. The Trustee shall annually, at least 30 days prior to the anniversary date of establishment of the Fund,
furnish to the Grantor and to the Division a statement confirming the value of the Trust. Any securities in the fund shall be valued at
market value as of no more than 60 days prior to the anniversary date of establishment of the Fund. The failure of the Grantor to object
in writing to the Trustee within 90 days after the statement has been furnished to the Grantor and the Division shall constitute a
conclusively binding assent by the Grantor, barring the Grantor from asserting any claim or liability against the Trustee with respect to
matters disclosed in the statement.
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Section 11. Advice of Counsel. The Trustee may from time to time consult with counsel, who may be counsel to the Grantor, with
respect to any question arising as to the construction of this Agreement or any action to be taken hereunder. The Trustee shall be fully
protected, to the extent permitted by law, in acting upon the advice of counsel.

Section 12. Trustee Compensation. The Trustee shall be entitled to reasonable compensation for its services as agreed upon in writing
from time to time with the Grantor.

Section 13. Successor Trustee. The Trustee may resign or the Grantor may replace the Trustee, but such resignation or replacement shall
not be effective until the Grantor has appointed a successor Trustee and this successor accepts the appointment. The successor Trustee
shall have the same powers and duties as those conferred upon the Trustee hereunder. Upon the successor Trustee's acceptance of the
appointment, the Trustee shall assign, transfer, and pay over to the successor Trustee the funds and properties then constituting the Fund.
If for any reason the Grantor cannot or does not act in the event of the resignation of the Trustee, the Trustee may apply to a court of
competent jurisdiction for the appointment of a successor trustee or for instructions. The successor trustee shall specify the date on
which it assumes administration of the trust in writing sent to the Grantor, the division, and the present Trustee by certified mail 10 days
before such change becomes effective. Any expenses incurred by the Trustee as a result of any of the acts contemplated by this Section
shall be paid as provided in section 9.

Section 14. Instructions to the Trustee. All orders, requests, and instructions by the Grantor to the Trustee shall be in writing, signed by
such persons as are designated in the exhibit a or such other designees as the Grantor may designate by amendment to Exhibit A. The
trustee shall be fully protected in acting without inquiry in accordance with the Grantor's orders, requests, and instructions. All orders,
requests, and instructions by the Division to the Trustee shall be in writing, signed by the Division, or his designee, and the Trustee shall
act and shall be fully protected in acting in accordance with such orders, requests, and instructions. The Trustee shall have the right to
assume, in the absence of written notice to the contrary, that no event constituting a change or a termination of the authority of any
person to act on behalf of the Grantor or Division hereunder has occurred. The trustee shall have no duty to act in the absence of such
orders, requests, and instructions from the grantor or division, except as provided for herein.

Section 15. Notice of Nonpayment. The Trustee shall notify the Grantor and the Division by certified mail within 10 days following
expiration of the 30-day period after the anniversary of the establishment of the Trust, if no payment is received from the Grantor during
that period. After the pay-in period is completed, the Trustee shall not be required to send a notice of nonpayment.

Section 16. Amendment of Agreement. This Agreement may be amended by an instrument in writing executed by the Grantor, the
Trustee, and the Division, or by the Trustee and the Division if the Grantor ceases to exist.

Section 17. Irrevocability and Termination. Subject to the right of the parties to amend this Agreement as provided in section 16, this
Trust shall be irrevocable and shall continue until terminated at the written agreement of the Grantor, the Trustee, and the Division, or
by the Trustee and the Division, if the Grantor ceases to exist. Upon termination of the Trust, all remaining trust property, less final trust
administration expenses, shall be delivered to the Grantor.

Section 18. Immunity and Indemnification. The Trustee shall not incur personal liability of any nature in connection with any act or
omission, made in good faith, in the administration of this Trust, or in carrying out any directions by the Grantor or the Division issued
in accordance with this Agreement. The Trustee shall be indemnified and saved harmless by the Grantor or from the Trust fund, or both,
from and against any personal liability to which the Trustee may be subjected by reason of any act or conduct in its official capacity,
including all expenses reasonably incurred in its defense in the event the Grantor fails to provide such defense.

Section 19. Choice of Law. This Agreement shall be administered, construed, and enforced according to the laws of the State of North
Carolina.

Section 20. Interpretation. As used in this agreement, words in the singular include the plural and words in the plural include the singular.
The descriptive headings for each Section of this Agreement shall not affect the interpretation or the legal efficacy of this Agreement.
In Witness Whereof the parties have caused this Agreement to be executed by their respective officers duly authorized and their corporate
seals to be hereunto affixed and attested as of the date first above written: The parties below certify that the wording of this agreement
is identical to the wording specified in 15A NCAC 13B .1806(1) as were constituted on the date first above written.

[Signature of Grantor]

[Title]

Attest: [insert name of Corporation's Senior Management]

[Title]

[Seal]

State of North Carolina

County of [Name of County]

On this [date], before me personally came [name of owner or operator] to me known, who, being by me duly sworn, did depose and say
that she/he resides at [address], that she/he is [title] of [corporation], the corporation described in and which executed the above
instrument; that she/he knows the seal of said corporation; that the seal affixed to such instrument is such corporate seal; that it was so
affixed by order of the Board of Directors of said corporation, and that she/he signed her/his name thereto by like order.

Witness my hand and official seal this [Day] day of [Month], 20[Year].

[insert Signature of Notary]

Official Signature of Notary

[Notary's printed or typed name]

Notary Public
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[Official Seal]

My commission expires: [insert Date of Commission Expiration]

[Or for no corporate seal, see 15A NCAC 13B .1805(c) and utilize the certification of acknowledgement below]

State of North Carolina

County of [Name of County]

I, [Name of Officer Taking Acknowledgment], a [Official Title of Officer Taking Acknowledgment], certify that [Name of Corporate
Officer] personally came before me this day and acknowledged that he/she is [Title of Corporate Officer] of [insert Legal Name of
Corporation], a corporation, and that he/she, as [insert Title of Officer], being authorized to do so, executed the foregoing on behalf of
the corporation.

Witness my hand and official seal this [Day] day of [Month], 20[Year].

[insert Signature of Notary]

Official Signature of Notary

[Notary's printed or typed name]

Notary Public

[Official Seal]

My commission expires: [insert Date of Commission Expiration]
[Signature of Trustee]

[Title]

Attest: [insert name]

[Title]

[Seal]

State of North Carolina

County of [Name of County]

I, [Name of Officer Taking Acknowledgment], a [Official Title of Officer Taking Acknowledgment], certify that [Name of Corporate
Officer] personally came before me this day and acknowledged that he/she is [Title of Corporate Officer] of [insert Legal Name of
Corporation], a corporation, and that he/she, as [insert Title of Officer], being authorized to do so, executed the foregoing on behalf of
the corporation.

Witness my hand and official seal this [Day] day of [Month], 20[Year].

[insert Signature of Notary]

Official Signature of Notary

[Notary's printed or typed name]

Notary Public

[Official Seal]

My commission expires: [insert Date of Commission Expiration]

Schedule A for Trust Agreement

[For Each Facility:]

Facility Name: [Facility Name]

Facility Address: [Facility Address]

Permit Number: [Permit Number]

Closure Costs: $ [Amount]

Post-Closure Care Costs: $ [Amount]

Corrective Action Program: $ [Amount]

Potential Assessment and Corrective Action: $ [Amount]

Total Aggregate Amount to be Funded by this Trust: $ [Amount]

Schedule B for Trust Agreement

[For Standby Trust]

Trust Property: This Fund shall consist of funds drawn from [insert type of mechanism] [ex. Letter of credit No.[insert number] dated
[date] issued by [name of bank] at such time said funds are directly deposited into the Trust account.

[For Funded Trust]

Trust Property: This Fund shall consist of cash in the amount of $[insert cash amount]. [Aggregate full amount of closure, post-closure
care, any corrective action program, and potential assessment and corrective action from Schedule A.]

OR, for pay-in period over the term of the initial permit or the remaining life of the solid waste management facility, include a payment
schedule.

Trust Property: This Fund shall consist of annual cash payments made in accordance with the following schedule:

[For Funded Trusts: For Each Facility:]

Facility Name: [Facility Name]

Facility Address: [Facility Address]

Permit Number: [Permit Number]

Initial Payment of $[insert dollar amount] on [date of execution] for Cell 1 [insert date Agreement is executed.]
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Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution].
Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution].
Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution]
Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution]
Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution]
Account Information:

Account Number assigned to this Trust Agreement: [Account Number]

Amount of Deposit: [Amount of Deposit (zero dollars if used for a standby trust)]

Date: [Date]

Bank/Branch location for this trust account:

Bank/Branch Name: [Bank/Branch Name]

Location Address: [Location Address]

City & State: [City & State]

Contact Person at Bank:

Name: [Name]

Title: [Title]

Phone Number: [Phone Number]

Exhibit A for Trust Agreement

The following persons, acting singly or collectively, shall have the right to issue instructions to the Trustee pursuant to Section 14 of the
Adgreement:

Name: [insert name]

Position: [insert position]

2 A surety bond guaranteeing performance of closure, post-closure care, corrective action programs, and potential
assessment and corrective action, as specified in Rule .1805(e)(2) of this Section shall be worded as follows, except
that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

PERFORMANCE BOND

Date bond executed:

Effective date:

Principal: [legal name and business address of owner or operator]

Type of organization: [insert "individual”, "joint venture", "partnership", or "corporation"]

State of incorporation:

Surety(ies): [name(s) and business address(es)]

[For Each Facility]

Solid Waste Section Permit Number: [insert NCDEQ permit number]

Facility name: [insert facility name]

Facility address: [insert facility address]

Closure cost: [insert approved closure cost]

Post-closure care cost: [insert approved post-closure care cost]

Corrective action program cost: [insert current corrective action program cost]

Potential assessment and corrective action cost: [insert potential assessment and corrective action cost]

Total penal sum of bond: $[insert total sum of bond]

Liability Limit: $ [insert bonding company's liability limit]

Surety's bond number: [insert issued bond number]

Know All Persons By These Presents, That we, the Principal and Surety(ies) hereto are firmly bound to the North Carolina Division of
Waste Management (hereinafter called the Division), in the above penal sum for the payment of which we bind ourselves, our heirs,
executors, administrators, successors, and assigns jointly and severally; provided that, where the Surety(ies) are corporations acting as
co-sureties, we, the Sureties, bind ourselves in such sum "jointly and severally" only for the purpose of allowing a joint action or actions
against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of
such sum only as is set forth opposite the name of such Surety, but if no limit of liability is indicated, the limit of liability shall be the
full amount of the penal sum.

Whereas, said Principal is required, under 15A NCAC 13B as amended, to have a permit in order to own or operate each solid waste
management facility identified above, and

Whereas, said Principal is required to provide financial assurance for closure, post-closure care, or corrective action programs as a
condition of the permit, and

Whereas, said Principal shall establish a standby trust fund as is required when a surety bond is used to provide such financial assurance;
Now, Therefore, the conditions of this obligation are such that if the Principal shall faithfully perform closure, whenever required to do
so, of each facility for which this bond guarantees closure, in accordance with the closure plan and other requirements of the permit, as
such plan and permit may be amended, pursuant to all applicable laws, statutes, rules, and regulations, as such laws, statutes, rules, and
requlations may be amended,
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And, if the Principal shall faithfully perform post-closure care of each facility for which this bond guarantees post-closure care, in
accordance with the post-closure care plan and other requirements of the permit, as such plan and permit may be amended, pursuant to
all applicable laws, statutes, rules, and requlations as such laws, statutes, rules, and requlations may be amended,

And, if the Principal shall faithfully perform corrective action of each facility for which this bond guarantees corrective action, in
accordance with the corrective action program and other requirements of the permit, as such program and permit may be amended,
pursuant to all applicable laws, statutes, rules, and requlations as such laws, statutes, rules, and regulations may be amended,

Or, if the Principal shall provide alternate financial assurance and obtain the Division's written approval of such assurance, within 90
days after the date notice of cancellation is received by both the Principal and the Division from the Surety(ies), then this obligation
shall be null and void, otherwise it is to remain in full force and effect.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above.
Upon notification by the Division that the Principal has been found in violation of the closure requirements for a facility for which this
bond guarantees performance of closure, the Surety(ies) shall either perform closure in accordance with the closure plan and other permit
requirements or place the closure amount guaranteed for the facility into the standby trust fund as directed by the Division.

Upon notification by the Division that the Principal has been found in violation of the post-closure care requirements for a facility for
which this bond guarantees performance of post-closure care, the Surety(ies) shall either perform post-closure care in accordance with
the post-closure care plan and other permit requirements or place the post-closure care amount quaranteed for the facility into the standby
trust fund as directed by the Division.

Upon notification by the Division that the Principal has been found in violation of the corrective action requirements for a facility for
which this bond guarantees performance of corrective action, the Surety(ies) shall either perform corrective action in accordance with
the corrective action program and other permit requirements or place the corrective action amount guaranteed for the facility into the
standby trust fund as directed by the Division.

Upon notification by the Division that the Principal has failed to provide alternate financial assurance and obtain written approval of
such assurance from the Division during the 90 days following receipt by both the Principal and the Division of a notice of cancellation
of the bond, the Surety(ies) shall place funds in the amount guaranteed for the facility(ies) into the standby trust fund as directed by the
Division.

The Surety(ies) hereby waive(s) notification of amendments to closure and post-closure care plans, and corrective action programs,
permits, applicable laws, statutes, rules, and requlations and agrees that no such amendment shall in any way alleviate its (their)
obligation on this bond.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such
payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies)
hereunder exceed the amount of said penal sum.

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the owner or operator and to the Division,
provided, however, that cancellation shall not occur during the 120 days beginning on the date of receipt of the notice of cancellation
by both the Principal and the Division, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the Surety(ies), provided, however, that no such notice shall become
effective until the Surety(ies) receive(s) written authorization for termination of the bond by the Division.

[The following paragraph is an optional rider that may be included but is not required.]

Principal and Surety(ies) hereby agree to adjust the penal sum of the bond yearly so that it quarantees a new closure, post-closure care,
or corrective action program amount, provided that the penal sum does not increase by more than 20 percent in any one year, and no
decrease in the penal sum takes place without the written permission of the Division.

In Witness Whereof, The Principal and Surety(ies) have executed this Performance Bond and have affixed their seals on the date set
forth above.

The persons whose signatures appear below hereby certify that they are authorized to execute this surety bond on behalf of the Principal
and Surety(ies) and that the wording of this surety bond is identical to the wording specified in 15A NCAC 13B .1806(2) as was
constituted on the date this bond was executed.

Principal

[Signature(s)]

[Name(s)]

[Title(s)]

Corporate seal
[For no corporate seal, see Rule .1805(c)]
Corporate Surety(ies)
[Names and address of contact]
State of incorporation: Surety's state of incorporation]
Liability limit: $ [Surety's liability limit]
[Signature(s)]
[Names(s) and title(s)]

[Corporate seal]

[For no corporate seal, see Rule .1805(c)]
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[For every co-surety, provide signature(s), corporate seal, and other information in the same manner as for Surety above.]
Bond premium: $ [bond premium]

3) A surety bond guaranteeing payment of closure, post-closure care, corrective action programs, and potential
assessment and corrective action, as specified in Rule .1805(¢)(2) of this Section shall be worded as follows, except
that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

PAYMENT BOND

Date bond executed: [insert date of bond execution]

Effective date: [insert effective date]

Principal: [legal name and business address of owner or operator]

Type of organization: [insert "individual”, "joint venture", "partnership", or "corporation"]

State of incorporation: [insert state of incorporation]

Surety(ies): [name(s), business address(es), and contact information]

[For Each Facility]

Solid Waste Section Permit Number: [insert NCDEQ permit number]

Facility name: [insert facility name]

Facility address: [insert facility address]

Closure cost: [insert dollar amount for closure]

Post-closure care cost: [insert dollar amount for post-closure care]

Corrective action program cost: [insert dollar amount for current corrective action program]

Potential assessment and corrective action cost: [insert dollar amount for potential assessment and corrective action]

Total penal sum of bond: $[insert total cost of the bond]

Liability Limit: $[insert underwriting limit of the surety company]

Surety's bond number: [insert bond number issued by surety]

Know All Persons By These Presents, That we, the Principal and Surety(ies) hereto are firmly bound to the North Carolina Division of
Waste Management (hereinafter called the Division), in the above penal sum for the payment of which we bind ourselves, our heirs,
executors, administrators, successors, and assigns jointly and severally; provided that, where the Surety(ies) are corporations acting as
co-sureties, we, the Sureties, bind ourselves in such sum "jointly and severally" only for the purpose of allowing a joint action or actions
against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of
such sum only as is set forth opposite the name of such Surety, but if no limit of liability is indicated, the limit of liability shall be the
full amount of the penal sum.

Whereas, said Principal is required, 15A NCAC 13B as amended, to have a permit in order to own or operate each solid waste
management facility identified above, and

Whereas, said Principal is required to provide financial assurance for closure or post-closure care as a condition of the permit, and
Whereas, said Principal shall establish a standby trust fund as is required when a surety bond is used to provide such financial assurance;
Now, Therefore, the conditions of the obligation are such that if the Principal shall faithfully, before the beginning of final closure and
post-closure of each facility identified above, fund the standby trust fund in the amount(s) identified above for the facility,

Or, if the Principal shall fund the standby trust fund in such amount(s) within 15 days after a final order to begin closure and post-closure
care is issued by the Division or a U.S. district court or other court of competent jurisdiction,

Or, if the Principal shall provide alternate financial assurance and obtain the Division's written approval of such assurance, within 90
days after the date notice of cancellation is received by both the Principal and the Division from the Surety(ies), then this obligation
shall be null and void; otherwise it is to remain in full force and effect.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above.
Upon notification by the Division that the Principal has failed to perform as guaranteed by this bond, the Surety(ies) shall place funds
in the amount guaranteed for the facility(ies) into the standby trust fund as directed by the Division.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such
payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies)
hereunder exceed the amount of said penal sum.

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal and to the Division, provided,
however, that cancellation shall not occur during the 120 days beginning on the date of receipt of the notice of cancellation by both the
Principal and the Division, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the Surety(ies), provided, however, that no such notice shall become
effective until the Surety(ies) receive(s) written authorization for termination of the bond by the Division.

[The following paragraph is an optional rider that may be included but is not required.]

Principal and Surety(ies) hereby agree to adjust the penal sum of the bond yearly so that it quarantees a new closure, post-closure care,
or corrective action program amount, provided that the penal sum does not increase by more than 20 percent in any one year, and no
decrease in the penal sum takes place without the written permission of the Division.

In Witness Whereof, the Principal and Surety(ies) have executed this Financial Guarantee Bond and have affixed their seals on the date
set forth above.
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The persons whose signatures appear below hereby certify that they are authorized to execute this surety bond on behalf of the Principal
and Surety(ies) and that the wording of this surety bond has not been changed as were constituted on the date this bond was executed.
Principal

[Signature(s)]

[Name(s)]

[Title(s)]

[Corporate seal]

[For no corporate seal, see Rule .1805(c)]
Corporate Surety(ies)
[Name and address]
State of incorporation: [Surety's state of incorporation]
Liability limit: $[Surety's liability limit]
[Signature(s)]
[Name(s) and title(s)]
[Corporate seal]
[For no corporate seal, see Rule .1805(c)]
[For each co-surety, provide signature(s), corporate seal, and other information in the same manner as for Surety above.]
Bond premium: $[bond premium]

4) A letter of credit, as specified in Rule .1805(¢)(3) of this Section, shall be worded as follows, except that instructions

in brackets are to be replaced with the relevant information and the brackets deleted:
IRREVOCABLE STANDBY LETTER OF CREDIT

North Carolina Department of Environmental Quality
Division of Waste Management
Solid Waste Section
1646 Mail Service Center
Raleigh, North Carolina 27699-1646
Dear Sir/Madam:
We hereby establish our Irrevocable Standby Letter of Credit No. [insert mechanism number] in your favor, at the request and for the
account of [owner's or operator's name and address] up to the aggregate amount of [in words] U.S. dollars $[insert U.S. dollar amount],
available upon presentation of
(1) your sight draft, bearing reference to this letter of credit No. [insert mechanism number], and
(2) your signed statement reading as follows: "l certify that the amount of the draft is payable pursuant to requirements of N.C. General
Statute 130A-295.2(f) and 15A NCAC 13B because the applicant has failed to properly close and clean up the solid waste management
facility, to perform post-closure maintenance and monitoring at the facility, or to remediate the facility in accordance with applicable
statutes, rules and permit conditions."
This letter of credit is effective as of [date] and shall expire on [date at least 1 year later], but such expiration date shall be automatically
extended for a period of [at least 1 year] on [date] and on each successive expiration date, unless, at least 120 days before the current
expiration date, we notify both you and [owner's or operator's name] by certified mail that we have decided not to extend this letter of
credit beyond the current expiration date. In the event you are so notified, any unused portion of the credit shall be available upon
presentation of your sight draft for 120 days after the date of receipt by both you and [owner's or operator's name], as shown on the
signed return receipts.
Whenever this letter of credit is drawn on, under and in compliance with the terms of this credit, we shall duly honor such draft upon
presentation to us, and we shall deposit the amount of the draft directly into the standby trust fund of [owner's or operator's name] in
accordance with your instructions.
We certify that the wording of this letter of credit is identical to the wording specified in 15A NCAC 13B .1806(4) as were constituted
on the date shown immediately below.
[Signature(s) and title(s) of official(s) of issuing institution], [Date]
This credit is subject to [insert "the most recent edition of the Uniform Customs and Practice for Documentary Credits, published by the
International Chamber of Commerce," or "the Uniform Commercial Code"].

(5) A certificate of insurance, as specified in Rule .1805(e)(4) of this Section, shall be worded as follows, except that

instructions in brackets are to be replaced with the relevant information and the brackets deleted:
CERTIFICATE OF INSURANCE FOR CLOSURE OR POST-CLOSURE CARE

Name and Address of Insurer
(herein called the "Insurer™):
Name and Address of Insured
(herein called the "Insured™):
Facilities Covered: [List for each facility: The Solid Waste Section Permit Number, name, address, and the amount of insurance for
closure or the amount for post-closure care (these amounts for all facilities covered shall total the face amount shown below).]
Face Amount: [insert dollar amount of face value]
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Policy Number: [insert insurance policy number]

Effective Date: [insert effective date]

The Insurer hereby certifies that it has issued to the Insured the policy of insurance identified above to provide financial assurance for
[insert "closure" or "closure and post-closure care" or "post-closure care"] for the facilities identified above.

The Insurer further warrants that such policy conforms in all respects with the requirements of 40 CFR 258.74(d) (July 1, 2010 edition)
and 15A NCAC 13B .1805, as applicable and as such requlations were constituted on the date shown immediately below. It is agreed
that any provision of the policy inconsistent with such requlations is hereby amended to eliminate such inconsistency.

Whenever requested by the North Carolina Division of Waste Management (Division), the Insurer agrees to furnish to the Division a
duplicate original of the policy listed above, including all endorsements thereon.

| hereby certify that the wording of this certificate is identical to the wording specified in 15A NCAC 13B .1806(5) as were constituted
on the date shown immediately below.

[Authorized signature for Insurer]

[Name of person signing]

[Title of person signing]

Signature of witness or notary:

[Date]
(6) A corporate financial test, as specified in Rule .1805(e)(5) of this Section, shall be worded as follows, except that
instructions in brackets are to be replaced with the relevant information and the brackets deleted:
CORPORATE FINANCIAL TEST
[Date]

North Carolina Department of Environmental Quality

Division of Waste Management

Solid Waste Section Chief

1646 Mail Service Center

Raleigh, NC 27699-1646

Dear Sir/Madam:

| am the chief financial officer of [name and address of firm]. This letter is in support of this firm's use of the corporate financial test to
demonstrate financial assurance for closure, post-closure care, corrective action programs, and potential assessment and corrective action
(if applicable), as specified in the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R.
258.74(e)(July 1, 2010 edition).

[For each solid waste management facility, including its permit identification number, name, address, and closure, post-closure care,
corrective action programs, and potential assessment and corrective action (if applicable) cost estimates. Identify for each cost estimate
whether it is for closure or post-closure care, corrective action programs, or potential assessment and corrective action.]

The firm is the owner or operator of the following solid waste management facilities for which financial assurance for closure, post-
closure care, corrective action programs, and potential assessment and corrective action (if applicable), is demonstrated through the
corporate financial test. The current cost estimates for closure, post-closure care, corrective action programs, and potential assessment
and corrective action (if applicable), covered by the test are shown for each facility:

Name: [insert legal entity /principal name]

Office Address: [insert physical address of legal entity/principal]

Facility Address: [insert physical address of permitted facility]

Permit No.: [insert NCDEQ issued permit number]

Closure Cost Estimate: [insert dollar amount for closure]

Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]

Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action program]

Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]
Identify any underground injection control (UIC) facilities under 15A NCAC 02D .0400 and 15A NCAC 02C .0200, petroleum
underground storage tank (UST) facilities under 15A NCAC 02N .0100 through .0800, polychlorinated biphenyl (PCB) storage facilities
under 15A NCAC 020 .0100 and 15A NCAC 02N .0100, and hazardous waste treatment, storage, and disposal facilities (TSDF's) under
15A NCAC 13A .0109 and .0110 that are owned by either the owner/operator or the guarantor and/or are facilities that are covered by
a financial test or corporate guarantee. Provide a separate description for each type of facility, if applicable (if not applicable write
"None").

Name: [insert legal entity/principal name]

Office Address: [insert physical address of legal entity/principal]

Facility Address: [insert physical address of permitted facility]

Permit No.: [insert NCDEQ issued permit number]

Closure Cost Estimate: [insert dollar amount for closure]

Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]

Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action program]

Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]
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This firm [insert "is required" or "is not required"] to file a Form 10K with the Securities and Exchange Commission (SEC) for the latest
fiscal year.

The fiscal year of this firm ends on [month, day]. The figures for the following items marked with an asterisk are derived from this
firm's independently audited, year-end financial statements for the latest completed fiscal year, ended [date].

Fill in all applicable parts of the Financial Test and either Alternative |, or Alternative Il, or Alternative 11l below.

Financial Test

1. Sum of current closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if
applicable) and guarantees from all of the solid waste management facilities in paragraphs 1 or 2 above: $ [insert dollar amount]

2. All other cost estimates and guarantees required for UIC facilities, petroleum UST facilities, PCB storage facilities, and TSDF's listed
in paragraph 3 above. $ [insert dollar amount]

3. Tangible net worth (defined as tangible assets — liabilities. Tangible assets do not include intangibles such as goodwill or rights to
patents and royalties). $ [insert dollar amount]

4. Net Worth $ [insert dollar amount]

5. Total liabilities - If any portion of the current closure, post-closure care, corrective action program, and potential assessment and
corrective action cost estimates (if applicable), or guarantees identified above are recognized as liabilities in the audited financial
statements, you must submit a special report from the independent certified public accountant (CPA), unless you can answer "yes" to
item # 9. $ [insert dollar amount]

6. The sum of net income plus depreciation, depletion, and amortization (Use for Alternative I11): $ [insert dollar amount]

7. Total assets in the U.S.: $ [insert dollar amount]

8. Sum of line 1 plus line 2 from above and any other environmental obligations covered by a financial test: $ [insert dollar amount]

9. Is line 3 greater than the sum of line 8 plus $10 million? [Yes or No]

If "No", and you have provided a report from the independent CPA that the environmental obligations have been recognized as liabilities
in the audited financial statements, then go to Item 9(a).

9a. Is line 3 greater than the sum of $10 million plus any guarantees not recognized as liabilities? [Yes or No]

10. Is line 7 greater than line 8? [Yes or No]

If the financial data provided for items 3 through 7 above differs from what was provided in the audited financial statements, a special
report from the certified public accountant shall be provided as described in 40 CFR 258.74(e)(2)(i)(C).

Alternative |

1. Current bond rating of most recent senior unsubordinated bond issue of this firm and name of rating service: [current bond rating and
name of rating service]

2. Date of bond issue: [insert date of bond issued]

3. Date of final maturity of bond: [insert final maturity date of bond]

Alternative 11

1. Is the above line 5 divided by the above line 4 less than 1.5? [Yes or No]

Alternative 111

1. Is (the above line 6 minus $10 million) divided by the above line 5 greater than 0.1? [Yes or No]

As evidence that [Firm] meets the conditions of the Corporate Financial Test, attached hereto is a copy of the following:

Please check applicable responses.

() 1. Independent CPA's ungqualified opinion of our financial statements for our latest completed fiscal year.
()2 Special report from CPA, if financial data in this letter is different than in audited financial statements. [See 40 CFR
258.74(e)(2)(i)(C)].

()3. Report from CPA (if answer to item #9 of the financial test is No) verifying all of covered environmental obligations covered
by test have been recognized as liabilities in the audited financial statements, how the obligations were measured and reported,
and that tangible net worth of the firm is at least $10 million dollars plus the amount of any guarantees not recognized as
liabilities. [See 40 CFR 258.74(e)(2)(i)(D)]

| hereby certify that [name of firm] meets the requirements of [Fill in Alternative I, Alternative 1l, or Alternative I11] in support of [name

of facility(s)] use of the corporate financial test to demonstrate financial assurance as required by the Solid Waste Management Act,

North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(¢e)(July 1, 2010 edition).

[Signature]

[Name]

[Title]
Date

(€8] A local government financial test, as specified in Rule .1805(e)(6) of this Section, shall be worded as follows, except
that instructions in brackets are to be replaced with the relevant information and the brackets deleted:
LETTER FROM CHIEF FINANCIAL OFFICER
[Address to the Department of Environmental Quality, Division of Waste Management, Solid Waste Section, 1646 Mail Service Center,
Raleigh, North Carolina 27699-1646.]
| am the chief financial officer of [name and address of unit of local government]. This letter is in support of this unit of local
government's use of the financial test to demonstrate financial assurance, as specified in 15A NCAC 13B .1805(e)(6).
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[Fill out the following paragraph regarding the solid waste management facilities and associated cost estimates. For each facility, include
its permit number, name, address and current closure, post-closure care, corrective action program, or potential assessment and corrective
action cost estimates. Identify each cost estimate as to whether it is for closure, post-closure care, or a corrective action program.]
This unit of local government is the owner or operator of the following facilities for which financial assurance for closure, post-closure
care, corrective action programs, or potential assessment and corrective action is demonstrated through the financial test specified in
15A NCAC 13B .1805(e)(6). The current closure, post-closure care, corrective action programs, or potential assessment and corrective
action cost estimates covered by the test are shown for each facility:
[For Each Facility]
Solid Waste Section Permit Number: [insert NCDEQ issued permit number]
Facility name:[insert facility name]
Facility address: [insert physical address of facility]
Closure cost: [insert dollar amount of closure]
Post-closure care cost: [insert dollar amount of post-closure]
Corrective action program cost: [insert dollar amount of current corrective action]
Potential assessment and corrective action cost: [insert dollar amount of potential assessment and corrective action]
Total Costs to be Assured: [Total Costs to be Assured by this test — include costs for all facilities]:
The fiscal year of this unit of local government ends on [month, day, year]. The Indicators of Financial Strength section below is based
off of the local government's financial strength of the previous year, as indicated by general accounting practices.
[Local Government completing the Local Government Test are to either complete the Ratio Indicator of Financial Strength or the Bond
Rating Indicator of Financial Strength section below.]
RATIO INDICATORS OF FINANCIAL STRENGTH
1. Sum of current closure, post-closure care, and corrective action program cost
estimates [total of all cost estimates shown in the paragraphs above] $[insert dollar amount of all cost estimates/environmental
liability for solid waste management facilities]
2. Sum of cash and investments: $ [insert dollar amount]
3. Total expenditures: $ [insert dollar amount]
4. Annual debt service: $ [insert dollar amount]
5. Assured environmental costs to demonstrate financial responsibility in the following amounts under Division rules:
Solid Waste Management Facilities under 15A NCAC 13B: $ [insert dollar amount]
Hazardous waste treatment, storage, and disposal facilities under 15A NCAC 13A .0109 and .0110: $ [insert dollar amount]
Petroleum underground storage tanks under 15A NCAC 02N .0100 - .0800: $ [insert dollar amount]
Underground injection control system facilities under 15A NCAC 02D .0400 and 15A NCAC 02C .0200: $ [insert dollar
amount
PCB commercial storage facilities under 15A NCAC 020 .0100 and 15A NCAC 02N .0100: $ [insert dollar amount]
Total assured environmental costs: $ [insert total dollar amount]
6. Total Annual Revenue: $ [insert dollar amount]
Circle either "yes" or "'no" to the following questions.
7. 1s line 5 divided by line 6 less than or equal to 0.43? yes/no
8. Is line 2 divided by line 3 greater than or equal to 0.05? yes/no
9. Is line 4 divided by line 3 less than or equal to 0.20? yes/no
BOND RATING INDICATOR OF FINANCIAL STRENGTH
1. Sum of current closure, post-closure care, and corrective action program cost estimates [total of all cost estimates shown in the
paragraphs above]: $ [insert dollar amount of all cost estimates/environmental liability for solid waste management facilities]
2. Current bond rating of most recent issuance and name of rating service: [insert bond rating and name of rating service]
3. Date of issuance bond: [insert date of issuance]
4. Date of maturity of bond: [insert date of maturity]
5. Assured environmental costs to demonstrate financial responsibility in the following amounts under Division rules:
Solid Waste Management Facilities under 15A NCAC 13B: $ [insert dollar amount]
Hazardous waste treatment, storage and disposal facilities under 15A NCAC 13A .0109 and .0110: $ [insert dollar amount]
Petroleum underground storage tanks under 15A NCAC 02N .0100 - .0800: $ [insert dollar amount]
Underground injection control system facilities under 15A NCAC 02D .0400 and 15A NCAC 02C .0200: $ [insert dollar
amount
PCB commercial storage facilities under 15A NCAC 020 .0100 and 15A NCAC 02N .0100: $ [insert dollar amount]
Total assured environmental costs: $ [insert dollar amount]
6. Total Annual Revenue: $ [insert dollar amount]
Circle either "yes" or "no" to the following question.
7. 1s line 5 divided by line 6 less than or equal to 0.43? yes/no
| hereby certify that the wording of this letter is identical to the wording specified in 15A NCAC 13B .1806(7) as such rules were
constituted on the date shown immediately below. | further certify the following: (1) that the unit of local government has not operated
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at a total operating fund deficit equal to five percent or more of total annual revenue in either of the past two fiscal years, (2) that the
unit of local government is not in default on any outstanding general obligations bonds or long-term obligations, and (3) does not have
any outstanding general obligation bonds rated lower than Baa as issued by Moody's, BBB as issued by Standard & Poor's, BBB as
issued by Fitch's, or 75 as issued by the Municipal Council.

[Signature]

[Name]
[Title]

Date

(8) A corporate guarantee, as specified in Rule .1805(e)(7) of this Section, shall be worded as follows, except that
instructions in brackets are to be replaced with the relevant information and the brackets deleted:
CORPORATE GUARANTEE

[Date]

North Carolina Department of Environmental Quality

Division of Waste Management

Solid Waste Section Chief

1646 Mail Service Center

Raleigh, NC 27699-1646

Dear Sir/Madam:

| am the chief financial officer of [name and address of guarantor]. This letter is in support of this firm's use of the corporate guarantee
to demonstrate financial assurance on behalf of [owner or operator name, address, permit number] for current closure, post-closure care,
corrective action program, and potential assessment and corrective action cost estimates (if applicable), as specified in the Solid Waste
Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(q) (July 1, 2010 edition).

[For each solid waste management facility, including its permit identification number, name, address, and current closure, post-closure
care, corrective action program, or potential assessment and corrective action cost estimates (if applicable). Identify for each cost
estimate whether it is for closure, post-closure care, corrective action programs, or potential assessment and corrective action.]

This firm guarantees, through the corporate quarantee attached to this letter as Exhibit A, the current closure, post-closure care, corrective
action program, and potential assessment and corrective action cost estimates (if applicable), of the following facilities owned or
operated by the guaranteed party. Financial assurance for current closure, post-closure care, corrective action program, and potential
assessment and corrective action cost estimates (if applicable), for the listed facilities are demonstrated through the corporate financial
test. The current closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if
applicable), so guaranteed are shown for each facility:

Name: [insert name of legal entity/principal]

Office Address: [insert physical address of legal entity/principal]

Facility Address: [insert physical address of facility]

Permit No.: [insert NCDEQ issued permit number]

Closure Cost Estimate: [insert dollar amount for closure]

Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]

Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action]

Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]

The guarantor firm identified above is (please check the applicable relationship):

Q The direct or higher-tier parent corporation of the owner or operator.

[@)] Owned by the same parent corporation as the parent corporation of the owner or operator.
(please attach a description of the value received in consideration of the guarantee)

Q Engaged in a substantial business relationship with the owner or operator.

(please attach a written description of the business relationship and the value received in consideration of the guarantee and a
copy of the contract establishing such relationship)
Identify any underground injection control (UIC) facilities under 15A NCAC 02D .0400 and 15A NCAC 02C .0200, petroleum
underground storage tank (UST) facilities under 15A NCAC 02N .0100 through .0800, polychlorinated biphenyl (PCB) storage facilities
under 15A NCAC 020 .0100 and 15A NCAC 02N .0100, and hazardous waste treatment, storage, and disposal facilities (TSDF's) under
15A NCAC 13A .0109 and .0110 that are owned by either the owner/operator or the guarantor and/or are facilities that are covered by
a financial test or corporate guarantee. Provide a separate description for each type of facility, if applicable (if not applicable write
"None").
Name: [insert name of facility]
Facility Address: [insert physical address of facility]
Permit No.: [insert associated permit number]
Closure Cost Estimate: [insert dollar amount for closure]
Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]
Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action]
Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]

34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
1610




PROPOSED RULES

This firm [insert "is required" or "is not required"] to file a Form 10K with the Securities and Exchange Commission (SEC) for the latest

fiscal year.

The fiscal year of this firm ends on [month, day]. The figures for the following items marked with an asterisk are derived from this

firm's independently audited, year-end financial statements for the latest completed fiscal year, ended [date]

Fill in all applicable parts of the Financial Test and either Alternative I, or Alternative |1, or Alternative 111 below.

Financial Test

1. Sum of current closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if

applicable) and guarantees from all of the solid waste management facilities in paragraphs 1 or 2 above: $ [insert dollar amount]

2. All other cost estimates and guarantees required for UIC facilities, petroleum UST facilities, PCB storage facilities, and TSDF's listed

in paragraph 3 above: $ [insert dollar amount]

3. Tangible net worth (defined as tangible assets — liabilities. Tangible assets do not include intangibles such as goodwill or rights to

patents and royalties): $ [insert dollar amount]

4. Net Worth $ [insert dollar amount]

5. Total liabilities - If any portion of the current closure, post-closure care, corrective action program, and potential assessment and

corrective action cost estimates (if applicable), or guarantees identified above are recognized as liabilities in the audited financial

statements, you must submit a special report from the independent certified public accountant (CPA), unless you can answer "yes" to
item # 9: $ [insert dollar amount]

6. The sum of net income plus depreciation, depletion, and amortization (Use for Alternative 111.) $[insert dollar amount]

7. Total assets in the U.S.: $ [insert dollar amount]

8. Sum of line 1 plus line 2 from above and any other environmental obligations covered by a financial test: $ [insert dollar amount]

9. Is line 3 greater than the sum of line 8 plus $10 million? [Yes or No]

If" No", and you have provided a report from the independent CPA that the environmental obligations have been recognized as liabilities

in the audited financial statements, then go to Item 9(a).

9a. Is line 3 greater than the sum of $10 million plus any guarantees not recognized as liabilities? [Yes or No]

10. Is line 7 greater than line 8? [Yes or No]

If the financial data provided for items 3 through 7 above differs from what was provided in the audited financial statements, a special

report from the certified public accountant shall be provided as described in 40 CFR 258.74(e)(2)(i)(C) and (q)(1).

Alternative |

1. Current bond rating of most recent senior unsubordinated bond issue of this firm and name of rating service: [insert current bond

rating and name of rating service]

2. Date of bond issue: [insert date of bond issuance]

3. Date of final maturity of bond: [insert date of maturity]

Alternative 11

1. Is the above line 5 divided by the above line 4 less than 1.5? [Yes or No]

Alternative 111

1. Is (the above line 6 minus $10 million) divided by the above line 5 greater than 0.1? [Yes or No]

As evidence that [firm] meets the conditions of the Corporate Financial Test, attached hereto is a copy of the following: Please check

applicable responses

() 1. Independent CPA's ungqualified opinion of our financial statements for our latest completed fiscal year.

()2 Special report from CPA [If financial data in this letter is different than in audited financial statements] [See 40 CFR
258.74(e)(2)(i)(C) and (g)(1)].

()3. Report from CPA [if answer to item #9 of the financial test is No] verifying all of covered environmental obligations covered
by test have been recognized as liabilities in the audited financial statements, how the obligations were measured and reported,
and that tangible net worth of the firm is at least $10 million dollars plus the amount of any guarantees not recognized as
liabilities. [See 40 CFR 258.74(e)(2)(i)(D) and (g)(1)]

| hereby certify that [name of firm] meets the requirements of [Fill in Alternative I, Alternative Il, or Alternative I11] in support of [name

of facility(s)] use of the corporate financial test to demonstrate financial assurance as required by the Solid Waste Management Act,

North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(e) (July 1, 2010 edition).

[Signature]

[Name]

[Title]

[Date]

Exhibit A

Corporate Guarantee Terms For

Closure, Post-Closure Care, Corrective Action Program, and/or

Potential Assessment and Corrective Action

For [Owner/Operator], [Permit Number]

Guarantee made this [date] by [name of guaranteeing entity], [address and state of guaranteeing entity], herein referred to as guarantor.

The guarantee is made on behalf of the [owner or operator name] of [business address], which is [one of the following: "our subsidiary";
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a subsidiary of [name and address of common parent corporation” or "an entity with which the guarantor has a substantial business
relationship™] to the North Carolina Division of Environmental Quality (NCDEQ).

Recitals:

1. Guarantor meets or exceeds the Corporate Financial Test criteria and agrees to comply with the reporting requirements for guarantors,
as specified in the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(qg) (July 1, 2010
edition).

2. [Owner or Operator] owns or operates the following solid waste management facility(ies) covered by this guarantee: List for each
facility the following information

Name: [insert facility name]

Facility Address: [insert facility address]

Permit No.: [insert NCDEQ issued permit number]

Closure Cost Estimate: [insert dollar amount for closure]

Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]

Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action]

Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]

3. Closure, Post-Closure Care, Corrective Action Program, and Potential Assessment and Corrective Action Cost Estimates as used
above refer to the plans maintained, as required by the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f)
and 40 C.F.R. 258.74(q) (July 1, 2010 edition) for closure, post-closure care, corrective action program, and potential assessment and
corrective action cost estimates (if applicable), of facilities identified above.

4. Pursuant to 40 C.F.R. 258.74(q)(3)(i) (July 1, 2010 edition), guarantor guarantees to NCDEQ that in the event that [insert owner or
operator name] fails to perform closure, post-closure care, corrective action program, and/or potential assessment and corrective action
of the above facility(ies) in accordance with the closure and post-closure care plans, the corrective action program, and/or potential
assessment and corrective action and other permit requirements whenever required to do so, the guarantor shall perform the required
activities or pay a third party to do so (performance guarantee) or establish a fully funded trust fund (payment guarantee), in conformance
with 40 C.F.R. 258.74(a) (July 1, 2010 edition), in the name of the owner or operator in the amount of the current closure or post-closure
care or corrective action program or potential assessment and corrective action cost estimates as specified during the permitting process
as well as the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(g) (July 1, 2010
edition).

5. Pursuant to 40 C.F.R. 258.74(q)(4) (July 1, 2010 edition), guarantor agrees that if the guarantor fails to meet the Corporate Financial
Test criteria or is notified that it is disallowed from continuing as a guarantor, the [owner or operator name] must, within 90 days,
provide alternate financial assurance. If the [owner or operator name] fails to provide alternative financial assurance within the 90-day
period, the guarantor must provide such alternate financial assurance in the name of [owner or operator name] within the next 30 days
thereafter.

6. The guarantor agrees to notify the NCDEQ Director by certified mail of voluntary or involuntary proceeding under Title 11
(Bankruptcy), U.S. Code, naming guarantor as debtor, within 10 days after commencement of the proceeding.

7. Guarantor agrees to remain bound under this guarantee notwithstanding any or all of the following: amendment or modifications of
the closure and post-closure care plans, corrective action programs, and/or potential assessment and corrective action or amendments or
modification of the permit, the extension or reduction of the time of performance of closure or post-closure care or corrective action
programs or potential assessment and corrective action, or any other modification or alteration of an obligation of the owner or operator
pursuant to the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74 (July 1, 2010 edition).
8. Guarantor agrees to remain bound under this guarantee for as long as [owner or operator name] must comply with the applicable
financial assurance requirements of the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R.
258.74(g) (July 1, 2010 edition) for the above listed facilities, except as provided in paragraphs 9 and 10 of this agreement.

9. Pursuant to 40 C.F.R. 258.74(q)(3)(ii) (July 1, 2010 edition), guarantor may terminate this guarantee 120 days following the receipt
of notification of its intended cancellation by certified mail by both the NCDEQ Director and by [owner or operator name].

10. Pursuant to 40 C.F.R. 258.74(q)(3)(iii) (July 1, 2010 edition), guarantor agrees that if [owner or operator name] fails to provide
alternative financial assurance and obtain written approval of such assurance from the NCDEQ Director within 90 days after receipt of
the notice of cancellation by the guarantor, guarantor shall provide such alternative financial assurance in the name of [owner or operator
name] within the next 30 days before the guarantee terminates.

11. Guarantor expressly waives notice of acceptance of this guarantee by NCDEQ or by [owner or operator name]. Guarantor also
expressly waives notice of amendments or modifications of the closure and post-closure care plans, corrective action programs, and/or
potential assessment and corrective action and of amendments or modifications of the facility permit(s).

Effective date: [insert mechanism effective date]

[Name of Guarantor]

[Corporate Seal]

[For no corporate seal, see Rule .1805(c)]

[Authorized signature for quarantor]

[Name of person signing]

[Title of person signing]
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[Telephone Number]

[Email Address]

State of North Carolina

County of [Name of County]

On this [day] day of [month], [year], before me personally came [name signing for Guarantor] to me known, who, being by me duly
sworn, did depose and say that she/he resides at [Guarantor address], that she/he is [title at Guarantor Firm] described in and which
executed the above instrument; that she/he knows the seal of said corporation; that the seal affixed to such instrument is such corporate
seal; that it was so affixed by order of the Board of Directors of said corporation, and that she/he signed her/his name thereto by like
order.

Witness my hand and official seal this [Day] day of [Month], 20[Year].

[insert Signature of Notary]

Official Signature of Notary

[Notary's printed or typed name]

Notary Public

[Official Seal]
My commission expires: [insert Date of Commission Expiration]
9 A special report from a certified public accountant (CPA) is a supplemental report mechanism to the corporate

financial test mechanism as specified in Rule .1805(e)(5) and the corporate guarantee mechanism as specified in Rule
.1805(e)(7) of this Section, and shall be worded as follows, except that instructions in brackets are to be replaced with
the relevant information and the brackets deleted:
SPECIAL REPORT
INDEPENDENT CERTIFIED PUBLIC ACCOUNTANT'S REPORT
ON APPLYING AGREED-UPON PROCEDURES

The Board of Directors

[Name of Company]

[Mailing and location address]

[Permit No.]

We have performed the procedures enumerated below, which were agreed to by management of [Name of Company] pursuant to the
Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(¢e) (July 1, 2010 edition) with respect
to the letter dated [insert date] from the [insert Corporate Official name and title] to the North Carolina Department of Environmental
Quality, solely to assist you in filing the Letter (prepared in accordance with the criteria specified therein) for the year ended [insert date
of end of corporate fiscal year]. [Name of Company] is responsible for this Letter. This agreed-upon procedures engagement was
conducted in accordance with attestation standards established by the American Institute of Certified Public Accountants. The
sufficiency of the procedures is solely the responsibility of [Name of Company] and the North Carolina Department of Environmental
Quality. Consequently, we make no representation regarding the sufficiency of the procedures described below either for the purpose
for which this report has been requested or for any other purpose.

The procedures, which were limited solely to the identified item numbers, are as follows:

We compared the amounts in Item Nos. 3, 5, and 7 of the Financial Test in the CFQ's Letter to corresponding amounts reported as total
liabilities [amount], Tangible Net Worth [amount], and total assets [amount], respectively, in the audited financial statement as of [insert
date of end of corporate fiscal year] and found them [insert either, "not to be in agreement" or "to be in agreement"].

We computed the amounts in Item Nos. 4 and 6 of the Financial Test in the CFQO's Letter as of [insert date of end of corporate fiscal
year] based on amounts reported as Net Worth [amount] and the net income plus depreciation, depletion, and amortization [amount] in
the audited financial statements as of [insert date of end of corporate fiscal year], compared them to the amounts in the CFQO's L etter and
found them [insert either, "not to be in agreement” or "to be in agreement"].

We computed the amount of environmental obligations (as determined by current closure, post-closure care, corrective action program,
and/or potential assessment and corrective action cost estimates or guarantees) which are recognized as liabilities in the amount of
[amount] in the audited financial statement as of [insert date of end of corporate fiscal year], compared them to the amounts in the CFQ's
Letter and found them [insert either, ""not to be in agreement” or "to be in agreement"].

We compared the amount in Item No. 7 of the Financial Test in the CFQO's Letter and the Company's total assets located in the United
States in the amount of [insert amount] in the audited financial statement as of [insert date of end of corporate fiscal year] and found
them [insert either, "not to be in agreement” or "to be in agreement"].

[If not in agreement, describe the procedures performed in comparing the data in the CFQO's letter derived from the audited financial
year-end financial statements for the latest fiscal year with the amounts in such financial statements, the findings of that comparison,
and the reasons for any differences.]

We were not engaged to and did not conduct an examination, the objective of which would be the expression of an opinion on the
selected financial information included in the Letter. Accordingly, we do not express such an opinion. Had we performed additional
procedures, other matters might have come to our attention that would have been reported to you. This report is intended solely for the
use of management of the Company, and is not intended to be and should not be used by anyone other than these specified parties.

[Date]
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[Name of Accounting Firm]
(10) A capital reserve fund, as specified in Rule .1805(¢e)(8) of this Section shall be worded as follows, except that
instructions in brackets are to be replaced with the relevant information and the brackets deleted:
CAPITAL RESERVE FUND RESOLUTION
ESTABLISHMENT AND MAINTENANCE
OF THE [FACILITY NAME]
CAPITAL RESERVE FUND
Whereas, there is a need in [insert location of facility as City, County] to provide funds for [closure, post-closure care, corrective action
programs, or potential assessment and corrective action] for the [permit number], [facility name]; and
Whereas, the [location] shall bear the cost of [closure, post-closure care, corrective action programs, or potential assessment and
corrective action] for the solid waste management facility at an estimated cost of [cost estimate].
Now, therefore, be it resolved by the governing board that:
Section 1. The Board of County Commissioners hereby creates a Capital Reserve Fund for the purpose of [closure, post-closure care,
corrective action programs, or potential assessment and corrective action] for the [permit number] solid waste management facility.
Section 2. This Fund shall remain operational during the life of the facility and the post-closure care period beginning [date] and ending
[date] as estimated at the time of annual update of this Resolution.

Section 3. The Board shall appropriate or transfer an amount of no less than [annual payment] each year to this Fund.

Section 4. This Resolution shall become effective and binding upon its adoption.

[Signature of County Commissioner]
[Signature of Chief Financial Officer]

[Date]

Authority G.S. 130A-294; 130A-295.2.

R I i S S e S R G I I S O

Notice is hereby given in accordance with G.S. 150B-
21.3A(c)(2)g. that the Environmental Management Commission
intends to readopt with substantive changes the rules cited as 15A
NCAC 13C .0301-.0308.

Link to agency website pursuant to G.S. 150B-19.1(c):
https://deq.nc.gov/permits-regulations/rules-
regulations/proposed-main

Proposed Effective Date: July 1, 2020

Public Hearing:

Date: March 19, 2020

Time: 5:00 p.m.

Location: NCDEQ Green Square Building, Room 1201, 217 W.
Jones Street, Raleigh, NC 27603

Reason for Proposed Action: Within the Department of
Environmental Quality (Department; DEQ), the Division of
Waste Management's Inactive Hazardous Sites Branch (Branch)
has drafted revisions to rules 15A NCAC 13C .0300 - Voluntary
Remedial Action Oversight by Registered Environmental
Consultants. These Rules are proposed for readoption to comply
with the rule review requirements pursuant to G.S. 150B-21.3A.
Since the Program's inception in 1997, changes in standard
industry practice, new legislation, and feedback from the
stakeholders associated with the REC Program have necessitated
modification to the REC rules. For example, remedial
technologies have evolved and often require bench-scale testing,
pilot testing in the field, and multiple phases of full-scale
implementation. The phase of work deadlines built into the rules
have proven insufficient and unrealistic at some sites, so an
allowance for DEQ to grant extensions in specific cases has been

added. Allowing extensions in specific cases is proposed to
provide flexibility to keep existing remediating parties in the
program and to potentially entice new remediating parties to
enter the program.

The 2011 and 2015 legislation allowing risk-based cleanup levels
requires consideration of current and potential future risk to
human health and the environment, so content and wording is
added to accommodate the recent cleanup option. In addition,
experience from DEQ staff working in the REC Program and
feedback from remediating parties, their consultants, and
stakeholders have indicated a need to clarify some of the
requirements and streamline reporting to the REC Program.

Comments may be submitted to: Janet Macdonald, 1646 Mail
Service Center, Raleigh, NC 27699-1646; phone (919) 707-8349;
email janet.macdonald@ncdenr.gov

Comment period ends: April 17, 2020

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.
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Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.
State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

XX

CHAPTER 13 - SOLID WASTE MANAGEMENT

SUBCHAPTER 13C - INACTIVE HAZARDOUS
SUBSTANCE OR WASTE DISPOSAL SITES

SECTION .0300 - VOLUNTARY REMEDIAL ACTION
OVERSIGHT BY REGISTERED ENVIRONMENTAL
CONSULTANTS

15A NCAC 13C .0301 DEFINITIONS
Any-word-orphrase Words or phrases used in the rules in this
Section which-is that are defined in G.S. 130A, Article 9 shall
have the meaning provided therein. The following words and
phrases shall have the following meanings:
@ "Applicant® means an  environmental
consulting or engineering firm seeking
Department approval to act as a Registered
Environmental Consultant.
(2) "Applicant RSM" means an individual
proposed by an applicant to fill the role of
Registered Site Manager.
3) "Registered Environmental Consultant" or
"REC" means an environmental consulting or
engineering firm approved to implement and
oversee voluntary remedial actions pursuant to
G.S. 130A-310.9(c).
(@) "Registered Site Manager" or "RSM" means the
key person or persons approved by the
Department to manage all site activities and
make certifications on behalf of the Registered
Environmental Consultant in its role as

consultant to respensible remediating parties
for implementation and oversight of a voluntary

remedial action pursuant to G.S. 130A-
310.9(c).
(5) "Remediating Party" means any site owner,

operator, or responsible party engaging in a
voluntary remedial action pursuant to G.S.
130A-310.9(c).

(6) "Request for Approval” means the application
and qualifications documentation package
which that must be submitted by an
environmental consulting or engineering firm
to the Department so that the Department may
determine an applicant's eligibility to operate as
a Registered Environmental Consultant. The
Department shall make available a format for
submission of such information.

(€] "Sensitive Environments" means state or
federal designated park, monument, wilderness
area, preserve, wildlife refuge, or wetland; state

or federal lands designated for game
management, or the protection of natural
ecosystems; or habitat for state or federally
designated endangered species.
(8) "Sensitive Populations or Property Uses"
means residential property, schools, day care
facilities, geriatric centers, State, or federally
designated historical sites, or parks owned or
maintained by a unit of local government.
"Source Area" means any area of sludge, soil,
sediment, or other solid medium contaminated
by a release of one or more hazardous
substances.
{8)(10) "Voluntary Remedial Action" is a remedial
action as defined in G.S. 130A-316{# 130A-
310(7), conducted voluntarily by an—ewner;
operator—or—responsible—party a remediating
party, and undertaken with the approval of the
Department pursuant to G.S. 130A-310.9(c).

)

Authority G.S. 130A-310.12(b).

15A NCAC 13C .0302 GENERAL PROVISIONS

(a) The rules in this Section are-the-rulesreguired-by-G-S—130A-
310-12(byte shall govern the selection and use of private
environmental consulting and engineering firms to implement and
oversee voluntary remedial actions by ewners;-operators—orother
responsible remediating parties under pursuant to G.S. 130A-
310.9(c).

(b) Ne-provision-of-therules-in-this-Section-shall-be-construed-to
relieve-any person—of-the-necessityof complying All remedial
actions conducted pursuant to the rules of this Section shall
comply with applicable federal, state State, or local laws.

(c) Any A person who violates any a provision of this Seetion;
Section or any other requirement in connection with the voluntary
remedial action program, including making ary a false statement,
representation representation, or certification; certification or
knowingly rendering inaccurate any a recording or monitoring
device or method, shall be subject to enfercement enforcement
including disqualification as an REC or RSM.

(d) A party wishing to conduct a Department-approved voluntary
remedial action pursuant to this Section shall enter into a written
agreement with the Department pursuant to G.S. 130A-310.9(c).
(e) For the purpose of administration and enforcement of the
voluntary remedial action program and for protection of human
health or the environment, employees, agents agents, and
contractors of the Department may enter any site, vessel or other
location undergoing a voluntary remedial action pursuant to this
Section, at reasonable times and upon reasonable notice, to
investigate, sample sample, or inspect any documents, conditions,
equipment, practice practice, or property. In the event that the
Department reasenably determines as a result of an investigation,
sampling sampling, or inspection that there has been a release or
that there exists a threat of release of a hazardous substance, the
Department may enter a site, wessel or location, and proximate
thereto; areas, and perform or arrange for the performance of suech
response actions-as-it-reasonably-deems-necessary- actions.

(f) Remedial Actions conducted pursuant to this Section shall be
overseen by an REC. All work performed by an REC shall be
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under the supervision and direction of an RSM representing the

REC Rule—@%@@eﬂkus%eeﬂen—spee%&mqm@me#ﬁ%rel&ﬂng%e

() The Department shall have complete discretion to effect
cleanup itself, or directly oversee a remediating party's eleanup,-if

WarranL Ieanup if:
@) the Department determines that the site poses

an imminent hazard;

(2) there is significant public concern;

3) the Department has initiated an enforcement
action;

[C))] the Department is concerned about material
misrepresentations _or _environmental non-
compliance on the part of a party seeking to
effect or affecting remedial action at a site
pursuant to this Section;

5) hazardous substances have migrated to
adjoining property:; or
(6) other conditions, such as the presence sensitive

environments, sensitive populations or property

uses, or radioactive wastes, so warrant.
(h) The remedial investigation shall be completed within three
years of the effective date of the agreement to conduct a voluntary
remedial action. Non-groundwater remedial action shall be
completed within eight years of the effective date of that
agreement. Groundwater remedial action shall be initiated within
two years of completion of the remedial investigation. All
document and work phase certifications pursuant to Rule .0306(b)
of this Section shall be completed and all documents received by
the Department prior to these deadlines. Respensible—parties
failing-to-meetthese-deadhinesshallbe subjectto-enforcementand
Stes slall Ae-lo |gE|§ _be ellg_lbl.e o exemptiol From il .eé _I |ae§ t;ne

310-9(b)- The Department may approve a remediating party's
written request for extension of these deadlines if one or more of
the following conditions exists and the remediating party or the
REC provides documentation to support the request and a
schedule with timelines commensurate with the activities to be

performed:
€3] documented access delays outside of the
remediating party's control;
(2) the REC learns of previously unconsidered

facts, data, or other information as described in
Rule .0305(b)(5) or (6) of this Section,
including changes to standards or risk targets;

3) the proposed remedy includes a pilot study to
be implemented prior to full-scale remedial
action implementation;

4) there has been a change in REC and the new
REC does not have sufficient time to meet a
deadline; or
(5) during and after initiating of a remedial action,
a demonstration is made that cleanup standards
cannot be achieved by the required deadline due
to technical impracticability.
(i) Any information, document, or particular part thereof obtained
by the Department or its contractors upon request pursuant to this
Section shall be confidential, and shall not be considered to be a
public record, when-it-is-determined-by-the Department-that if
such information, if made public, would divulge a trade secret.
(J) The Department shall be under no obligation to act upen on
any request for confidentiality in relation to this Section that is not
made and substantiated in accordance with G.S. 66, Article 24,
and such information may be made available to the public by the
Department without further notice to the remediating party.
(k) The rules in this Section may shall not serve as grounds for
refusal to disclose to the Department ary information necessary
for an enforcement or cost recovery action or to comply with any
a provision of law.
() The REC shall preserve and maintain all documents submitted
to the REC on behalf of or by the remediating party, prepared by
the REC, or within the REC's possession, eustedy custody, or
control, that in any way relate to work performed pursuant to the
rules in this Seetien Section, including, but not limited to,
documents of sufficient detail to substantiate the facts, data,
eonclusions conclusions, and other information set forth in any
REC opinion or certification. Such documents shall be kept at one
or more locations reasenably accessible to the Department and in
such a form as to enable the Department to ascertain whether the
response actions which that are the subject of the REC opinion or
certification have been performed in compliance with the
provisions of the rules in this Section until such time as the record
is provided to the Department for the public file. The REC shall
submit to the Department for the public file all work plans plans
and-reperts reports, and work-phase completion statements within
30 days of their completion. Fhe—RECshal—submit—to—the

Departmentfor-thepublic file—all-othersite-documents—at-the
followi | :

&)
@ lotion of iakinvestigation:
)
4

(m) Any person required by Paragraph (I) of this Rule to preserve
and maintain any documents shall preserve and maintain those

docu ments #er—sneyeaps—aﬁer—te#mnanen—ef—the—@medﬁnng

be—mam{amed—need—ne—lenger—be—mamamed— until the REC

confirms that the Department has received the records.
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(n) Failure-to RECs shall comply with Department site-related
requests for information according to deadlines established by or

aqreed to bv the Department. m#epmanen—shau—e&useupeveeauen

(0) Within 60 days of notice from the Department of revocation
of an REC's approval, remediating parties shall submit the name
of a successor REC. Pregram-ineligibility-shall-also-resultfrom
fatlure bya A remediating party te shall provide written notice to
the Department within 60 days of a change in RECs REC for any
other reason.
{©)}(p) Nothing in this Section shall be construed to limit the
Department's authority to take or arrange, or to require a
responsible party to perform, any response action which the
Department deems necessary to protect public health, safety or
welfare or the environment.
{)(@) Nothing in this Section shall be construed to imply
authorization by the Department to any person other than the
Department; Department or the Department's employees, agents
agents, or eentractors; contractors to enter any property not owned
by him or her to carry out a response aetien; action or otherwise
to injure or interfere with any other person’s rights or interests in
real or personal property, property without that person's consent.
After making reasonable efforts to obtain reasonable access to any
site or other location to be investigated as a possible site not
owned by the remediating party, an REC or remediating party
who is unable to obtain such access may request, in writing, that
the Department authorize him or her; her or his or her employees,
agents, representatives representatives, or eentracters; contractors
to enter such site or location for the purpose of performing one or
more necessary response actions. Each such request for
authorization shall include all of the following information:
(D) the identity of the person making the request
and his or her relationship to the site or location;
(2) the nature and location of the aetions(s} actions
that he or she intends to undertake, the
anticipated duration of the action{s} actions and
the reasens{s} reasons such access is {are}
necessary to perform the actien{s); actions;

3 the identity of each person who owns or
operates the site or location to which access is
sought;

(@) the results of any and all attempts to obtain such
access; and

(5) certification that a copy of the request has been

sent to each person who owns or operates such
sites or locations.

Authority G.S. 130A-310.1(c); 130A-310.1(e); 130A -310.3(c);
130A-310.5(a); 130A-310.6; 130A-310.12(b); 132-1; 132-1.2;
132-6.

15A NCAC 13C .0303 APPROVAL OF REGISTERED
ENVIRONMENTAL CONSULTANTS

(a) To qualify for Department approval as an REC, an applicant
shall complete and submit a swern Request for Approval form,
available from the Department, demonstrating that the applicant
meets the requirements contained in this Section. The Request for
Approval form shall set forth the qualifications of all persons the
applicant wishes to qualify as RSMs: RSMs and shall contain
notarized signatures of representatives of the applicant.

(b) Applicants shall supply the names and telephone numbers of
previous government and industry clients and copies of actual
work products to verify experience, if requested by the
Department. The Department may require applicants to supply
additional information if necessary to clarify that provided on the
Request for Approval form. Those applicants not complying with
such requests shall not be approved to perform work pursuant to
the rules in this Section.

(c) An REC shall premptly notify the Department if the nature of
its business changes, if it no longer meets the requirements for
approval under this Section due-te-change-in-personnel-orforany
otherreaseon; or if it discovers that any information it submitted in
any Request for Approval is or was eerreet: incorrect no later
than 30 days subsequent to the discovery of the occurrence.

(d) Should a Department-approved RSM leave the employment
of an REC or change employment within an REC, an REC shall,
no later than 30 days prior to the change, submit the name and
qualifications of another person to perform the role of the RSM.
If an REC does not receive 30-days 30 days of notice by an RSM
of the RSM's intended change in employment, the REC shall
notify the Department within 24 hours of the RSM providing such
notice and shall within 30 days of the RSM's notice to the REC,
submit to the Department the name and qualifications of another
person to perform the role of the RSM. The Department shall
determine whether the proposed replacement qualifies as an RSM.
An REC may propose amendments to its approval as an REC to
add or delete RSMs. An RSM that changes employment from an
approved REC shall require a new approval by the Department
before working as an RSM with another REC.

(e) The Department shall notify applicants in writing whether
they are approved to conduct business as an RECG: REC or RSM.
No applicant may represent itself, or work, as an REC or RSM
without written Department approval.

(f) An REC's approval shall be valid for five years unless revoked
earlier by the Department.

(g) The Department shall make available to the general public a
list of all approved RECs.

Authority G.S. 130A-310.12(b).

15A NCAC 13C .0304 MINIMUM QUALIFICATIONS
FOR REGISTERED ENVIRONMENTAL CONSULTANTS
In order to be approved to perform work as an REC, an
environmental consulting or engineering firm shall meet the
following requirements.

@ REC applicants shall demonstrate that one or
more persons in their employ individually meet
all of the following standards and requirements
and therefore qualify to perform the role of
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RSM for the REC. To qualify as an RSM, an

individual shall:
@ Have the following minimum relevant
professional experience:

(i) five years of experience in
investigation and
remediation of hazardous
substance or waste disposal
sites;

(i) three  years direct of
experience in supervising site
investigation and remedial
action projects; and

(iii) eight years of total relevant

professional experience,
which shall be work of a
professional grade and
character performed for at
least a-minimum an average
of 20 or more hours per week
that indicates the applicant is
competent to render waste
site cleanup activity
opinions.  Total relevant
professional experience
performed for less than a
minimum an average of 20
hours per week shall be
applied toward the
satisfaction of these
requirements on a pro rata
basis. If an individual works
more than 40 hours in a
week, even if having multiple
jobs, that individual may
shall get credit only for one
week's worth of work. The
Department shall consider
the following criteria in
evaluating ~ whether  an
applicant RSM's waste site
cleanup decision-making
experience and practical
experience constitute
sufficient relevant
experience: the nature of
work activities; the field of
work activities; the types of
reports, studies studies, and
documents prepared; the
range of methods evaluated
and selected; the number of
individuals and disciplines of
other professionals
supervised or coordinated;
the extent of review of
conclusions,
recommendations
recommendations, and

(b)

(©

(d)

opinions by supervisors; and
the duration of empleyment;
and—any—other—factors—the
Department-deems-pertinent:
employment.

Have sufficient training to meet the
hazardous waste operations and
emergency response training standard;
standard set forth in 29 CFR 1910.120.

Have a four-year or graduate degree
from a college or university accredited
by a regional accrediting agency in
one of the following fields or a field

which—the—Department—determines
would—provide that provides the
educational background necessary to

oversee a remedial action:

(i)
(ii)
(iii)
(iv)
(V)
(vi)
(vii)
(viii)
(ix)
()
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)

(xvii)
(xviii)

(Xix)
(xx)
(xxi)

Biochemistry;

Biology;

Chemical Engineering;
Chemistry;

Civil Engineering;

Earth Science;
Environmental Engineering;
Environmental Science;
Epidemiology;
Geochemistry;
Geological Engineering;
Geology;

Geophysics;
Geotechnical Engineering;
Hydrogeology;
Hydrology;

Industrial Hygiene;
Mechanical Engineering;
Physics;

Soil Science; and
Toxicology.

Have a record of professionalism and
integrity, demonstrated by the absence

of:
(i)
(i)

(iii)

(iv)

v)

conviction of a felony;
conviction of a misdemeanor
involving  fraud, deceit,
mHsrepresentation
misrepresentation, or
forgery;

an adverse civil judgment in
an action involving fraud,
deceit, misrepresentation, or
forgery;

disbarment or disciplinary
action relating to any
professional license; and
disqualification from
government contracts  for
negligent acts or failure to
perform required work.
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)

The applicant shall demonstrate that it has an
established environmental consulting practice.

Authority G.S. 130A-310.12(b).

15A NCAC 13C .0305

STANDARDS OF CONDUCT

FOR REGISTERED ENVIRONMENTAL CONSULTANTS
(@) The REC and its RSMs shall comply with the following

standards of professmnal competence REGsiaHmwede%eehaH

An RSM shall render a waste site cleanup
activity opinion only when if he or she has
directly reviewed the work to ascertain whether
the completed work complies with this Section.
The RSM shall perform his or her services only
in areas of his or her competence and shall not
render a decision on any assessment—or
assessment, cleanup plan plan, or document
dealing with subject matter for which he or she
lacks competence by virtue of education or
experience. If a site assessment or cleanup
activity opinion requires expertise outside the
RSM's field of expertise, the RSM shall render
such an opinion relying in part upon the advice
of one or more professionals having relevant
competence.

(b) The REC and its RSMs shall comply with the following

standards of professional responsibility. RECsfaiting-to-de-so
shall-be-disqualifiedfrom-performing-work-as-an-REC pursuant
hi . I . licablo £

of-enforcement:
1)

)

An REC shall at all times recognize its primary
obligation is to protect public health, safety and
welfare and the environment in the performance
of professional services as an REC.
If an REC acting pursuant to this Section
identifies an imminent hazard as defined under
G.S. 130A-2(3) at a site at which it is providing
professional services pursuant to the rules in
this Section it shall, unless the REC is—certain
has documentation the remediating party has
provided such notice, within 24 hours of
discovery, notify the Department:

(A) of the hazard: imminent hazard,
including exposures to contaminated
vapor, drinking water, and other
contaminated media;

(B) whether the remediating party has
agreed to take corrective action; and

© what aetion; immediate action to
reduce exposure of the imminent
hazard, if any, has been taken. Such
actions include providing alternate
water and treatment systems for
contaminated drinking water sources,
removal of vessels and containers
having explosive conditions,

@)

(4)

®)

modifications to indoor ventilation
systems or installation of air treatment
units, stopping the on-going discharge
of bulk wastes or unpermitted piped
wastes entering _ surface  water,
abatement of exposed wastes on
residential or school property, removal
of discovered above-ground vessels
storing wastes, and containment of any
hazardous substance spills occurring
after execution of the agreement; and
(D) that, if in the opinion of the REC or as
directed by the Department, more
extensive interim remedial action is
necessary to abate an imminent hazard
prior to development of a remedial
action plan pursuant to Rule .0306(n)
of this Section the REC shall prepare,
certify, and submit an interim remedial
action plan that complies with Rule
.0306(0) of this Section and contains
an implementation schedule.
If an REC acting pursuant to this Section
determines through data evaluation, including
review of laboratory analyses, performing fate
and transport calculations, or conducting
computer modeling that hazardous substances
at or above applicable standards have migrated
from the property containing a source area to

other property  determines—hazardous
substances-have-migrated-to-property-adjoining

propery—containing—a—source—area;  or
determines there are sensitive environments or
. : inal i .

chemicalwastes) radioactive wastes on the site,
it shall, unless the REC is—certain has

documentation the remediating party has

provided such notice, within 24 hours of

discovery; the REC's determination, notify the

Department.

In providing professional services all RSMs

shall:

(A) exercise independent professional
judgement;

(B) follow the  requirements and
procedures set forth in applicable
provisions of this Section; and

© act with reasonable care and diligence;
diligence and apply the knowledge
and skill ordinarily required of RSMs
in good standing in the State at the
time the services are performed.

If, subsequent to the date an REC renders a

waste site cleanup activity opinion, anyone

employed by the REC that rendered the opinion
learns that previously unconsidered facts, data
data, or other information may support or lead
to a different opinion, the REC shall promptly
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(6)

(")

(8)

(9)

(10)

(11)

notify, in writing, the remediating party and the
Department.

If, subsequent to the date of its engagement, a
successor REC learns of material facts, data
data, or other information that existed as of the
date of any predecessor REC's waste site
cleanup activity opinion but was not disclosed
in that opinion, the successor REC shall
promptly notify, in writing, the remediating
party and the Department.

An REC shall not allow the use of its name or
the names of its RSMs by, or associate in a
business venture with, any person or firm which
that an REC knows or should know is engaging
in fraudulent or dishonest business or
professional  practices relating to the
professional responsibilities of the REC.

The REC shall be objective and truthful in all
professional  reports, public statements
statements, or testimeony, testimony and shall
include all relevant and pertinent information in
the reports, statements, or testimony when if the
result of an omission would or reasonably could
lead to a fallacious false conclusion.

An REC shall not falsify or permit
misrepresentation of an RSM's academic or
professional qualifications; qualifications and
shall not misrepresent or exaggerate an RSM's
degree of responsibility in-erfer; in or for the
subject matter of prior assignments.

RECs shall comply with all applicable
provisions of law and regulation.

All RECs shall have knowledge of this Section.

Authority G.S. 130A-310.12(b).

15ANCAC 13C .0306 TECHNICAL STANDARDS FOR
REGISTERED ENVIRONMENTAL CONSULTANTS

(@ The REC shall ensure that al-decuments—and-plans the

documents, plans, and time taken to complete work comply with

the remediating party's agreement with the Department—and
Department, the Inactive Hazardous Sites Response Aet Act, and
associated-rules: the rules of this Section.

(b) All work phase completion statements, schedules, werk plans,
and reports require REC certification. An REC's certification shall
comply with the following:

1)

REC certification of any document reguires
inelusion—of shall include the following
statement, signed by the RSM and notarized:

"I certify under—penalty—oftaw that | am
personally familiar with the information
contained in this submittal, including any and
all supporting documents accompanying this
certification, and that the material and
information contained herein is, to the best of
my knowledge and belief, true, accurate, and
complete and complies with the Inactive
Hazardous Sites Response Act G.S. 130A-310,
et seq. and the voluntary remedial action

@

@)

(4)

®)

program Rules 15A NCAC 13C .0300. | am
aware that there are significant penalties for
willfully ~ submitting  false,  inacecurate
inaccurate, or incomplete information."
Prior to REC certification, Fhe—RSM-shall
certify—only documents that shall contain the
following notarized declaration signed and
dated by, and including the title of, the highest
ranking official of the remediating party having
day-to-day responsibility for the performance
of the response action which is the subject of
the submittal:
"I certify under—penalty—of-law that | have
personally examined and am familiar with the
information contained in this submittal,
including any and all documents accompanying
this certification, and that, based on my inquiry
of those individuals immediately responsible
for obtaining the information, the material and
information contained herein is, to the best of
my knowledge and belief, true, accurate and
complete. | am aware that there are significant
penalties for willfully submitting false,
inaccurate  inaccurate or  incomplete
information."”
Any work which would constitute the “practice
of engineering" as defined by G.S. 89C shall be
performed under the responsible charge of, and
signed and sealed by, a professional engineer
registered in the state of North Carolina. Any
work which would constitute the "public
practice of geology" as defined by G.S. 89E
shall be performed under the responsible charge
of, and signed and sealed by, a geologist
licensed in the state of North Carolina.

RSM certification and submittal to the

Department of the following documents shall

occur prior to implementation:

(A) remedial investigation work plans
prepared in  accordance  with
Paragraph {g}(h) of this Rule;

(B) plans for additional site
characterization, pilot studies, or
treatability studies to be conducted in
relation to the site that are prepared in
compliance with Paragraph (j) of this
Rule;

B)}(C) remedial action plans prepared in
accordance with Paragraph {)(n), (0)
or (p) of this Rule; and

emedial—actio ——preco SE'HE“.GI'
(D) any modifications of work schedules.
The RSM shall prepare certified completion
statements for the following work phases and
provide them to the Department at-the-times

specified-in in accordance with Rule .0302(1) of
this Section:
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(6)

éA%‘ - - . - .
investigation;

{B)}A) completion of  the
investigation;

{©)(B) REC approval of the proposed
remedial action plan; plan following

remedial

executed date of the remediating party's administrative agreement

with the Department. Annual project status update reports shall be

submitted until the REC submits a certified completion statement

pursuant to Part (b)(5)(B) of this Rule for all contaminated media.

Annual project status update reports shall include an update on

meeting the deadlines in Rule .0302(h) of this Section and in the

notice of the proposed remedial action

remediating party's agreement with the Department.

plan, the close of the 30-day public
comment period, submission of the
comments and the REC's responses to
the public comments received during
the public comment period, and the

Department's written
acknowledgement that comments
have been addressed;

loti " ial desi |

initiation of all groundwater remedial

actions as demonstrated by the first

field event  associated  with
implementation of the groundwater
remedy;

(D) completion of all non-groundwater
contamination remedial actions as
demonstrated by a confirmatory
sampling event and REC certification
of a written report pursuant to
Paragraph  (r) of this Rule
summarizing the data; and

(E) completion of all remedial action
activities.

RSM certification pursuant to the preceding

paragraph shall include the following statement

signed by the RSM and notarized:

"The [insert work phase] which is the subject of

this certification has, to the best of my

knowledge, been completed in compliance with

the Inactive Hazardous Sites Response Act G.S.

130A-310, et seq. and the voluntary remedial

action program Rules 15A NCAC 13C .0300,

and [insert name of the REC] is in compliance

with Rules .0305(b)(2) and .0305(b)(3) of this

Section. | am aware that there are significant

penalties for willfully submitting false,

inaccurate  inaccurate or  incomplete
information."

Certification of the completion of all remedial

action activities shall also include the following

statement:

"The approved and certified site remedial

action plan has been implemented, and to the

best of my knowledge and belief, cleanup levels
determined pursuant to Rule .0308 of this

Section have been achieved, and no significant

or otherwise unacceptable risk or harm to

human health or the environment remains at the
site."”

e @

(c) The RSM shall certify and submit to the Department a project

status update report annually on the anniversary date of the

{e)}(d) The REC may approve and certify site activities and
documents pursuant to the rules in this Section only when if the
following environmental sample collection and analyses criteria

are met:

M

@

©)

(4)

®)

(6)

The REC shall employ analytical and
environmental monitoring data; data to support
recommendations or conclusions with respect
to assessment, removal, treatment, or
containment actions,—which actions that are
scientifically valid and of a level of precision
and accuracy commensurate with their stated or
intended use.

Procedures and methedologies methods

employed for the collection and analysis of soil,

sediment, water, vapor, air, and waste samples
shall be:

(A) methods published by the United
States  Environmental  Protection
Agency (USEPA), the American
Society for Testing and Materials
(ASTM), the American Public Health
Association (APHA), the National
Institute for Occupational Safety and
Health (NIOSH), the American Water
Works Association (AWWA), or other
organizations with expertise in the
development of standardized
analytical testing methods; or

(B) modifications of published methods,
provided that all modifications are
completely documented.

The REC may only use laboratories certified to

analyze applicable ecertifiable parameters under

pursuant to 15A NCAC 2H 02H .0800, or a

contract laboratory under the United States

Environmental Protection Agency Contract

Laboratory Program to analyze samples

collected pursuant to rules under in this Section.

Laboratory and other reports of analyses of

agueeus samples shall be reported as-mass-per

in_units applicable to the standards for each
media analyzed.

The REC shall only allow sample collection
and analyses to be performed by persons who
are qualified by education, training, and
experience.

All documents prepared pursuant to the rules in
this Section that contain the results of sample
collection and analyses shall include the
following information:
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(A) the date, location, and time of
samphing; sampling and the name of
the individual who collected the
sample;

(B) specification of all sample filtration or
preservation procedures used;

© the date of receipt of the sample at the
laboratory; laboratory and the date(s)
dates the sample was extracted and
analyzed;

(D) the name and address of the
laboratory; laboratory and proof of
certification under received pursuant
to 15A NCAC 2H 02H .0800 or
approval as a contract laboratory
under the USEPA  Contract
Laboratory Program;

(E) the sample matrix description and
identification Aumber{s): numbers;

(F) the sample preparation and analytical
method  name{s) names and

number(s); numbers;

(G) the results of the analysis —in-clearly
expressed and concentration units;

(H) the sample quantitation limit of each
reported analyte based upon analytical
conditions;

0] details of any known conditions or
findings whieh that may affect the
validity of analytical data, including
but-not-Himited—to equipment blank,
trip blank, method blank, surrogate,
spiked sample, ef and other quality
control data;

) the laboratory's written justification
for any all sample dilution, additional
sample preparation, or deviation from
specified analytical methods; and

(K) a complete chain of custody
documentation for each sample.

{d)(e) The REC may approve and certify site activities and
documents pursuant to this Section only when if procedures to
protect health, safety, public welfare welfare, and the environment
during the performance of response actions are being
implemented. The scope and detail of health and safety
procedures shall be commensurate with the degree and nature of
the risks posed to human and ecological populations by the
disposal site and response actions. Standardized health and safety
plans may be appropriate for routine activities conducted during

response actions. Such procedures shall include—without
Himitation;-atleast include the following:
1) Measures measures to protect human

populations from exposure to hazardous
substanees: substances;

2 Adr air monitoring activities, if necessary to
protect the public from exposure to gases and
air-borne particulates: particulates; and

3) Measures measures necessary to contain
hazardous substances, including:

(A) measures to control stormwater
runeff; run-off;
(B) measures to control dust and other

environmental media—(e-g——wetting
soHs); media, such as wetting soils;

© measures to decontaminate vehicles
and equipment to minimize the spread
of contaminated soil from the disposal
site;

(D) measures to secure on-site excavations
and stockpiles of contaminated
materials; and

(E) discontinuance of response actions
where if necessary to protect public
health and safety.

(f)_In planning the remedial investigation, the REC shall identify

each area of known or suspected hazardous substance
contamination at the site, based on the following:

(€8] then-existing laboratory data;

(2) readily observable conditions indicative of
contamination, such as staining, odors, or
visible or other evidence of damage to or
leakage from a storage facility or vessel;

3) information ascertainable from the public
record, site operation records, and information
provided by the remediating party; and

4) other evidence actually known to the REC.

For each such area of concern, the REC shall plan, implement,
and complete the remedial investigation so that, to the extent
practicable, the location and identity of the hazardous substances
related to each area of concern are established. For purposes of
this Rule, the presence of chemical storage or other similar
facilities shall not alone constitute evidence of known or
suspected contamination.

®(q) The REC shall plan-and-implement plan, implement, and
complete the remedial investigation so that the areal and vertical
extent of hazardous substance contamination is delineated to
unrestricted use  remedial goals, natural background
concentrations, or to concentrations demonstrated by the REC to
be unrelated to the contaminant releases comprising the site for
each area of concern. The REC may demonstrate, through
professional judgement, that the vertical extent of contamination
cannot be delineated due to technical impracticability. The
technical impracticability demonstration shall include a written

evaluation of the usefulness of additional data, including a
Q) no receptor exposure to the media not sampled
will take place by not collecting the data;
(2) the success of the remedial design will not be
affected by not collecting the data; and
3) collecting the data will result in additional

expense with limited or no associated benefit.

34:16
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{g)(h) The REC may—certify shall prepare, certify, and submit,
prior to implementation of a remedial investigation, one or more

only remedial

investigation plans which—are prepared in

compliance with Paragraphs {e}—{d)—(e)}-and{H(d), (e), (f), and

(g) of this Rule and any all other applicable regquirements
requirements. The plan(s) shall and—which contain atleast the

folowing: following or include an explanation as to why, in the

sources of potable water within a ene-hatf-mile
1,500 foot radius of each source area or within
a 1500 foot radius of the contaminant
perimeter, or, if the source area is unknown,
within a ene-halfmile 1,500 foot radius of each
point where contamination has been identified
at the site;

professional judgement of the REC, the component is not relevant @) an evaluation of the site and all adjacent
to the remedial investigation: property for the existence of—any
1) site location information including street environmentalhy—sensitive—areas; of the
address, longitude and latitude, and site and following areas if they may have been affected
surrounding property land use; by the contamination from the site:
2 a summary of all management practices (A) sensitive environments;
employed at the site for hazardous wastes and (B) sensitive populations or property uses;
any wastes that may have contained hazardous and
substances including: © above and below ground structures
(A) a list of types and amounts of waste and utilities.
generated (with RCRA waste codes), B a—copy—of—the—current—owner's(s?)
treatment and storage methods, and ;
ultimate disposition of wastes; {9)(8) a chronological listing of all previous owners
(B) a description of the facility's past and and each period of ownership since the property
current RCRA status; was originally developed; developed—from
© the location and condition of all pristine-dand;
identified vessels currently or 0)(9) operational histery history, including with
previously used to store ary chemical aerial photographs and Sanborne Fire Insurance
products,  hazardous  substances maps if used to support land-use history;
substances, or wastes; and 1)(10) a list of all hazardous substances which that
(D) a summary of the nature of all have been used or stored at the site; site and the
identified on-site hazardous substance approximate amounts and dates of use or
releases, including disposal or spills; storage storage, as revealed by available written
3) United States Geological Survey topographic documentation and interviews with a
maps sufficient to display topography within a representative number of former and current
one-mile radius of the site; employees or occupants possessing relevant
(@) a-sie-survey-plattncluding—scale—benchmarks; information;
north—arrow; a map, drawn to scale, that £2(11) the site environmental permit history, including
includes: copies of all federal, state, and local
(A) a north arrow; environmental permits, past and present, issued
(B) a scale; to the remediating party or within its custody or
© the locations of property boundaries, control;
buildings, structures, all perennial and &3)(12) a summary of all previous and ongoing
non-perennial surface water features, environmental investigations and
drainage ditches, dense vegetation, environmental regulatory involvement with the
known and suspected spill or disposal site; site and copies of all associated reports and
areas; areas identified pursuant to laboratory data in public recerds; records or
Paragraph (f) of this Rule, within the custody or control of the REC or
underground utilities, storage vessels, remediating party; party unless the REC
existing on-site wells; and confirms that the documents are already present
(D) an identification of all adjacent in the Department's electronic document system
property owners and land uses. usage- for REC site records;
As—provided—in—G.5—89C-2—it—is (13) plans to evaluate the risk of contaminant
wrlawfulforanypersonto-practice migration in any media to:
land-surveying-in-North-Carolina—as (A) wells, springs, and surface-water
defined—in—G.S—89C,—unless—such intakes identified in Subparagraph (6)
person-has-been-dulyregistered-as—a of this Rule; and
i : (B) sensitive environments,  sensitive
(5) a description of local geologic and populations or property uses, or above
hydrogeologic conditions; and below ground structures or
(6) an inventory and map of all identifiable wells, utilities identified in Subparagraph (7)
springs, and surface-water intakes used as of this Rule;
34:16 NORTH CAROLINA REGISTER FEBRUARY 17, 2020
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(14)

(15)

(16)
(17)
(18)

(19)

intended procedures for characterizing site
geologic and hydrogeologic conditions and
identifying and delineating each contamination
source as to each affected environmental
medium, including any plan plans for special
assessment such as a geophysical survey;
intended methods, locations, depths of, and
justification fex; for all sample collection points
for all media sampled, including monitoring
well locations and anticipated screened
intervals;

proposed field and laboratory procedures for
quality assurance/quality control;

proposed analytical parameters and analytical
methods for all samples;

equipment and personnel decontamination
procedures; and

a description of measures health-and-safety plan
that—conforms—to—the—federal-Occupational

and that assures assure that the health and safety
of nearby residential and business communities
by demonstrating that they will not be adversely
affected by activities related to the remedial
investigation.

(i) The REC may-certify shall prepare, certify, and submit enly

remedial investigation reports which-are prepared in compliance
with Paragraph—{e)—of this Rule and any all other applicable

requirements

. The reports shall and—-which contain at-least the

following:

1

&5(2)

Q)

&34

an update on meeting the deadlines required by
Rule .0302(h) of this Section and by the
remediating party's agreement with the
Department;

a narrative description of how the investigation
was conducted, including a discussion of ary all
variances from the approved work plan;

a description of groundwater monitoring well
design and installation procedures, including
drilling methods used, completed drilling logs,
"as built" drawings of all monitoring wells, well
construction techniques and materials, geologic
logs, and copies of all well installation permits;
a map, drawn to scale, showing all seit-sample
and—monitoring—well-locations environmental
media sample locations, test pits, surficial soil
samples, soil borings, soil vapor samples,
surface water samples, sediment samples, and
monitoring wells in relation to krewn disposal
areas or other sources of contamination
identified pursuant to Paragraph (f) of this Rule.

P s shall
benchmark—and—groundwater—elevations—to—a
knewn-datum-—Seil-sample All sample locations

shall be surveyed to a known benchmark or
flagged with a secure marker until after the
remedial action is completed. Groundwater
elevations shall be surveyed to a known datum.

H(5)

(5)(6)

&)1

€H(8)

)]

(9)(10)

(11)

(12)

fand-surveyer; Any survey performed pursuant
to this Paragraph must be performed by a
registered land surveyor duly authorized under
North Carolina law to conduct such activities;
a description of all field and laboratory quality
control and quality assurance procedures
followed during the remedial investigation;

a description of procedures used to manage drill
cuttings, purge  water  water, and
decontamination water;

a summary of site geologic conditions,
including a description of soils and vadose zone
characteristics;

a description of site hydrogeologic conditions if
groundwater assessment—is—determined—to—be
necessary); contamination is known or
suspected to be present, including current uses
of groundwater, notable aquifer characteristics,
a water table elevation contour map with
groundwater flow patterns depicted, and
tabulated groundwater elevation data;
tabulation of analytical results for all sampling

@ineluding including sampling dates and soil
sampling depths) depths and copies of all
laboratory reperts reports, including quality
assurance/quality control documentation;
€o |t_a |,|a_ EI d.e“ eat|e|| aps al_nel cross
with——contaminant——coneentrations;  if
contaminants exceed cleanup levels pursuant to
Rule .0308 of this Section, soil, groundwater,
surface water, and sediment contaminant
delineation maps for each primary constituent
of concern, including scale and sampling points
with contaminant concentrations;
if contaminants exceed cleanup levels pursuant
to Rule .0308 of this Section, cross sections,
including scale and sampling points with
contaminant concentrations;
a_description of the risk of contaminant
migration in any media to:
(A) wells, springs, and surface water
intakes identified in Subparagraph
(h)(6) of this Rule; and
(B) sensitive _environments,  sensitive
populations or property uses, or above
and below ground structures and
utilities identified in Subparagraph
(h)(7) of this Rule;

{406)(13) a description of procedures and the results of

any special assessments such as geophysical
surveys, immunoassay testing, soil gas surveys,
or test pit excavations; and
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{£1)(14) color copies of site photographs: photographs if 2 A a brief statement of objectives for the
used to provide documentation of the remedial action- action;
investigation results. ?3) An an evaluation of available remedial
(j) If an REC elects to conduct a pilot study, or further alternatives using the following feasibility
contaminant characterization is needed to evaluate a potential study criteria:
remedy, the REC shall prepare, certify, and submit, prior to (A) protection of human health and the
implementation, a work plan prepared in compliance with environment, including attainment of
Paragraphs (d) and (e) of this Rule and other applicable cleanup levels;
requirements. The work plan shall also contain a description of (B) compliance with applicable federal,
additional site characterization, pilot studies, and treatability state State, and local regulations;
studies to be conducted in relation to the site. © long-term effectiveness and
(k) Any A proposed remedy which that would: permanence;
1) be conducted entirely on site and for which a (D) reduction of toxicity, mobility and
permit waiver is desired under G.S. 130A- volume;
310.3(e); (B) short-term effectiveness, e such as
(2) invelve on-site-containment-or-capping; include effectiveness at minimizing the impact
institutional controls for restricted use of of the site remedial action on the
contaminated areas or media; or environment and the local community;
3) exceed the three-million-doHars($3;000,000) (P implementability, +es such as
cost maximum—contained set forth in G.S. technical and logistical feasibility;
130A-310.9(a) witheuta-waiver; shall require feasibility and ineluding an estimate of
Department concurrence prior to time required for completion;
implementation. To request Department (G) cost; and
concurrence, Fhe the REC shall submit to the H) community aceeptance: acceptance;
Department a brief summary of available 4) a_ description of the results of site
remedies, their projected costs, and in-each-case characterization, pilot studies, or treatability
the reasons why a remedy was accepted or studies that support the design and a description
rejected. of the procedures and schedule for construction,
() Thirty days prior to approving ary a remedial action plan, operation and maintenance, system monitoring
the REC shall provide notice of the proposed remedial action plan and performance evaluation, and progress
to those who have requested notice that such plans have been reporting for the chosen remedial alternative;
developed, as provided in G.S. 130A-310.4(c)(2). The REC shall 4)5) A adetailed description and conceptual design
provide proof of such notice and any of resulting comments from of the proposed remedy, including process flow
the public to the Department prior to approval of the remedial diagrams and pre-design drawings of all major
action plan. components of the all treatment train- ;
f(m) Remedial actions that involve the emission or discharge {5)(6) A a demonstration that the proposed remedy is
of hazardous substances to the atmosphere shall be conducted in supported by the remedial alternative feasibility
a manner that provides for the protection of human health and the study conducted pursuant to Subparagraph
environment, in conformance with this Section and any all B33 (n)(3) of this Rule: Rule;
applicable permits, approvals, faws laws, or other rules or 6)}(7) A a description of all activities necessary to
regulations. implement the proposed method(s} methods of
(n) The REC may-—<certify shall prepare, certify, and submit, remedial action in compliance with applicable
prior to implementation of a contaminant remedy, enly remedial laws and regulations and in such a manner such
action plans which-are prepared in compliance with Paragraphs that cleanup standards are met. These activities
E)A)—-)-Hand-k); (d), (e), (k). (1), and (m) of this Rule and shall include, but—are—nettimited—to; well
any all other applicable reguirements requirements. The plans installation and abandonment, sampling,
shall and-which contain atdeast the following: run-on/run-off control, discharge of treated
(D) A a discussion of the results of the remedial waste  streams, and management  of
iavestigation investigation, including media investigation and remedial action derived
contaminated, contaminants of concern, and the wastes: wastes;
areal and vertical extent of contamination: Al A—description—of —any —proposed—treatability
contamination, and the risk of contaminant studies—and—additional—site—characterization
migration in any media to any wells, springs, needed-to-supportthe final-design-
and surface-water intakes, sensitive (8) A-description-of procedures-and-a-schedule for
environments, sensitive populations or property additional—sie—characterization—treatabitity
uses, and above and below ground structures or tes—H erey toR; i
utilities identified in Subparagraph (i)(12) of and—maintenance—system—monitering—and
this Rule; performance——evaluation——and—progress
Feporting:
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9)8)

A a description of the criteria for remedial
action completion, including procedures for

post-remedial—and confirmatory sampling-
sampling;

£0)(9) A a health—and-safety plan description of
measures that econforms—to—the federal

651 -etseg-and-Title-29-of the- Code-of Federal
Regulations-and-assures protect that the health

and safety of nearby residential and business
communities by demonstrating they will not be
adversely affected by activities related to the
remedial action- action; and
{41)(10) Equipment  equipment  and
decontamination procedures.
(o) If, in the opinion of the REC or as directed by the Department,
interim remedial action is necessary to abate an imminent hazard
or for removal of waste or chemical sources to protect public
health, safety, and welfare and the environment from hazardous
substances migrating toward receptors or other properties prior to
development of a remedial action plan pursuant to Paragraph (n)
of this Rule, the REC shall prepare, certify, and submit, prior to
implementation, an interim remedial action plan prepared in
compliance with Paragraphs (d), (e), (k), (1), and (m) of this Rule
and other applicable requirements that contains the following:
@ a discussion of the remedial investigation data
collected to  date, including  media
contaminated, contaminants of concern, the
known areal and vertical extent of
contamination, and the risk of contaminant
migration in media to any wells, springs, and
surface water intakes, sensitive environments,
sensitive _populations or property uses, and
above and below ground structures or utilities
identified during the remedial investigation;

personnel

2 a brief statement of objectives for the interim
remedial action;
3) a description and conceptual design of the

proposed interim remedial action, including
process flow diagrams and pre-design drawings
of all major components of all treatments;

4) a description of all activities necessary to
implement the proposed methods of interim

@ e of_all il : I

@ firal_enaincor] . includi

(q) _The REC shall prepare, certify, and submit remedial action

remedial action in compliance with applicable

progress reports in compliance with Paragraph (d) of this Rule and

laws and regulations.
(5) a description of measures that assure the health

all other applicable requirements beginning after the REC has
certified approval of the remedial action plan pursuant to Part

and safety of nearby residential and business

(b)(5)(B) of this Rule. Remedial action progress reporting shall

communities by demonstrating they will not be

continue until remedial action is complete. Remedial action

adversely affected by activities related to the

progress reports shall be submitted quarterly until one year after

interim remedial action; and

the construction of the remedy is complete. After the first year of

(6) equipment and personnel decontamination progress reporting or if a remedy that includes no construction
procedures. component is being implemented, remedial action progress

(p) The REC may change an approved remedy. In such cases, the

reports shall be submitted annually until remedial action is

REC shall prepare a revised remedial action plan in compliance

complete. Remedial action progress reports shall include, for the

with Paragraph (n) of this Rule.
) i Ilel _te Beginning €0 SHEUGHO IH.E REG .SI aIII certify

reporting period, an update on meeting the deadlines in Rule
.0302(h) of this Section and the remediating party's agreement

with the Department and the following:
Q) a description of the results of all site
characterization, pilot studies, or treatability
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studies completed since certification of the
remedial action plan;

(14) sampling and  analytical  results that
demonstrate  progress  toward achieving
remedial goals.

() The REC may-certify shall prepare, certify, and submit enly

final remedial action completion reports whieh that contain at
feast the following: following, unless provided in a previous

1) a final progress report whieh that includes all
the information required under pursuant to
Paragraph {e}(q) of this Rule;

2 a summary of remedial action operating
experience and effectiveness in meeting design
goals, based on all performance monitoring
data and progress reporting to date; and

3 a discussion of criteria for remedial—-action
completion; completing the remedial action and
a demonstration, supported by confirmatory
sampling data, that such criteria have been

2 the final engineering design report, including a
narrative description of process design, final
plans and specifications, and an updated project
schedule;

3) copies of any final registrations, permits, and progress report:
approvals;

4 "as built" plans and specifications;

(5) a summary of all major variances from the
original design plans;

(6) a summary of all problems encountered during
construction;

(€] operation and maintenance results of the
treatment technology utilized, such as
summaries of remedial action operating and
maintenance requirements and a discussion of
major problems encountered;

(8) performance evaluation results, including

tabulated and graphical presentations of
monitoring data and a comparison of remedial
action performance to design goals;

9 a description of all field and laboratory quality
control and quality assurance procedures
followed during all sampling and analysis;

(10) tabulation of analytical results for all sampling
and copies of all laboratory reports including
guality assurance/quality control
documentation;

(11) a map, drawn to scale, showing all soil sample
and monitoring well locations;

a2 if contaminants exceed cleanup levels pursuant
to Rule .0308 of this Section, current soil,
groundwater, surface water, and sediment
contaminant delineation maps for each primary
contaminant_of concern, including scale and
sampling points with contaminant
concentrations;

(13) if groundwater contamination exists at the site
in excess of cleanup levels established pursuant
to Rule .0308 of this Section, upon construction
completion certification by the REC and at least
every five years thereafter until remedial action
is complete, an update of the information
required pursuant to Subparagraphs (h)(6) and
(7) of this Rule shall be included. The update
shall also include an evaluation of the necessity
to implement additional remedial action, and a
remedial action plan if the REC determines a
need exists, to address a risk of contaminant
migration in any environmental media to any of

the following:
A identified wells, springs, and surface-

(A) i
water intakes;

(B) identified sensitive _environments,
©

sensitive populations or property uses;
and

above and below ground structures or
utilities; and

satisfied; satisfied. and

4 ' -
{g)(s) In the performance of its role pursuant to the rules in this
Section, the REC shall manage investigation ef and remedial
action derived wastes in a manner that provides for the protection
of human health and the environment and that complies with all
applicable federal, state; State, and local laws, rules, and
regulations.

Authority G.S. 130A-310.12(b).

15A NCAC 13C .0307
INSPECTIONS

(a) The Department may conduct random or targeted audits of
any REC, remediating party, response action or site whieh that is
subject to this Section.

(b) During Departmental audits of voluntary remedial actions, the
Department may:

D request that the person who has performed the

response action provide a written explanation;
explanation or other supporting evidence, to
demonstrate compliance with this Section and
other applicable requirements;

2) request that the person who has performed the
response action or who is the subject of the
audit appear at one of the Department's offices
for an interview to provide an oral explanation;
explanation or other evidenee; evidence to
demonstrate compliance with this Section and
other applicable reguirements requirements.
@y Any person requested to appear for an
interview may be accompanied by an attorney
or other representative): representative;

?3) visit a site or other location to determine
whether an REC, remediating party, response
action action, or site is in compliance with this
Section and other applicable requirements;

DEPARTMENTAL AUDITS AND

(@) investigate, take samples at a site site, and
inspect  records, conditions, equipment

equipment, or practices material to the response
action; action or property related to the site; or
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(5) take any other action the-Department-deems

necessary to determine whether response
actions have been performed in compliance
with this Section and other applicable
requirements.

(c) In order to participate in the voluntary remedial action

program governed by this Section, Remediating remediating
parties shall provide financial assuranee; assurance by paying an

annual administration administrative fee. cost-to-participate-inthe

volurtary—remedial—action—program—under—this—Seetion—This
payment The fee shall be set by the Department based on the
expected cost of auditing voluntary remedial actions and shall be
used to offset that cost. Remediating parties providing—such
meonies who pay this fee shall also annually pay any shertfall;
shortfall or be reimbursed any remainder not expended by the
Department; Department annually.

(d) Based on audit findings, the Department may terminate a site's
eligibility for the voluntary remedial action program, disqualify
an RSM or REC from work on a site or from the pregram—and

take-any program or take other applicable enforcement action.

Authority G.S. 130A-310.9(b); 130A-310.12(b).

15A NCAC 13C .0308 CLEANUP LEVELS

(@ RECs shall ensure demonstrate that the Department's
ascertainment of the most nearly applicable cleanup standards as
would be applied under pursuant to CERCLA/SARA are met.

(b) Characterization of risks to health, safety, public welfare, and
the environment is not required under pursuant to this Section for
a disposal site, environmental medium, or chemical for which
response actions have successfully reduced concentrations of
hazardous substances to on-site natural background levels.

Authority G.S. 130A-310.3(d); 130A-310.12(b).

TITLE 21 - OCCUPATIONAL LICENSING BOARDS AND
COMMISSIONS

CHAPTER 06 - BOARD OF BARBER EXAMINERS

Notice is hereby given in accordance with G.S. 150B-21.2 that the
Board of Barber Examiners intends to adopt the rule cited as 21
NCAC 06C .0913.

Link to agency website pursuant to G.S. 150B-19.1(c):
https://www.ncbarbers.com/news.html

Proposed Effective Date: June 1, 2020

Public Hearing:

Date: March 5, 2020

Time: 10:00 a.m.

Location: 5809 Departure Dr Ste 102, Raleigh, NC 27616

Reason for Proposed Action: The rule implements S.L. 2019-
91, which established a process for individuals with criminal
records to request a predetermination. The rule specifies the
requirements for a request and establishes a $45.00 fee.

Comments may be submitted to: Dennis Seavers, 7001 Mail
Service Center, Raleigh, NC 27699-7000; phone (919) 814-0641;
fax (919) 981-5068; email dennis.seavers@nc.gov

Comment period ends: April 17, 2020

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.
State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

DOXOOX

SUBCHAPTER 06C — CONTESTED CASES
SECTION .0900 - HEARING OFFICERS

21 NCAC 06C .0913 PREDETERMINATIONS FOR
INDIVIDUALS WITH CRIMINAL RECORDS

(a) An individual who wishes to request a predetermination under
G.S. 93B-8.1(b6) shall submit a petition with the following:

Q) The person's full name;

2) The person's social security number;

(3) The person's date of birth;

4) The person's current address;

(5) A complete and accurate criminal history
record from the Federal Bureau of
Investigation;

(6) Three character references from individuals
chosen by the petitioner;

@) A notarized affirmation under oath that the
information in the petition is accurate and true
to the best of the petitioner's knowledge; and

(8) For each offense in the criminal history record,

the following information:

(A) Whether the crime was a felony or
misdemeanor;

(B) The date that the person was convicted
of the offense;

© The sentence imposed for the crime;
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If the petitioner has completed the
sentence, documentation from the
appropriate _court showing that the
petitioner has met all court-imposed
sentencing conditions or that records
pertaining to the applicant either do
not exist or have been purged;

If the petitioner has not completed the
sentence, either a statement written by
the petitioner _ describing, or
documentation from the sentencing
court, showing the status of the

(H)

If applicable, evidence of completion
of or active participation in
rehabilitative measures, such as drug
or__alcohol treatment, domestic-
violence or anger-management
counseling, or Drug Court programs;
and

A statement by petitioner _that
describes the circumstances
surrounding the commission of the
crime.

(b) The petition shall be accompanied by a non-refundable

petitioner's efforts toward meeting the

petition fee of forty-five dollars ($45.00).

sentencing _requirements, including

(c) The Board delegates authority to make predeterminations to

the expected date of completion;
If applicable, evidence of a Certificate

the Executive Director, who shall issue a response as required by

G.S. 93B-8.1(b6).

of Relief granted under G.S. 15A-
173.2;

Authority G.S. 93B-8.1.

34:16

NORTH CAROLINA REGISTER

FEBRUARY 17, 2020

1629



TEMPORARY RULES

the Rules Review Commission by the 270" day.

and 26 NCAC 02C .0500 for adoption and filing requirements.

Note from the Codifier: The rules published in this Section of the NC Register are temporary rules reviewed and approved by the
Rules Review Commission (RRC) and have been delivered to the Codifier of Rules for entry into the North Carolina Administrative
Code. A temporary rule expires on the 270" day from publication in the Register unless the agency submits the permanent rule to

This section of the Register may also include, from time to time, a listing of temporary rules that have expired. See G.S. 150B-21.1

TITLE 10A - DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Rule-making Agency:
Services/Director, DHSR

Department of Health and Human

Rule Citation: 10A NCAC 14C .2203
Effective Date: February 1, 2020

Date Approved by the Rules Review Commission: January 16,
2020

Reason for Action: State Medical Facilities Plan. Several
subject matters are addressed in the State Medical Facilities Plan
(SMFP). Changes were made to the chapter in the 2020 SMFP
addressing the End-Stage Renal Disease Dialysis Facilities need
methodology. Revisions to an existing Certificate of Need rule
are required to complement or to be made consistent with the
SMFP signed by the governor on December 4, 2019. The effective
date of the 2020 SMFP is January 1, 2020.

CHAPTER 14 - DIRECTOR, DIVISION OF HEALTH
SERVICE REGULATION

SUBCHAPTER 14C - CERTIFICATE OF NEED
REGULATIONS

SECTION .2200 — CRITERIA AND STANDARDS FOR
END-STAGE RENAL DISEASE SERVICES

10A NCAC 14C .2203 PERFORMANCE STANDARDS

(a) An-apphicant-proposing-to-establish-a-new-End-Stage-Renal
Bisease |aG_I|_It§ S.I all eleleu e t-the-need I.g' at-east-10-stations
based-on Ht'.l'za“e' el_ S-2-patients-per sta_ E.'el' Pe! week-as-of .E e
end-of-the-first-operating-year-of the Iae|I|_t§ with-the e;eee_ptlel
that-the pel_ Ielm & _ele_ .Sta' slla|el SII aI_I be-waived-fo al_neeel #-ne
determination- An applicant proposing to establish a new kidney
disease treatment center or dialysis facility shall document the

need for at least 10 dialysis stations based on utilization of 2.8 in-
center patients per station per week as of the end of the first 12
months of operation following certification of the facility. An
applicant may document the need for less than 10 stations if the
application is submitted in response to an adjusted need
determination in the State Medical Facilities Plan for less than 10

stations.

b) / " : : I hor_of dialvsi

additional-stations: An applicant proposing to increase the number
of dialysis stations in:
(€8] an existing dialysis facility; or
(2) adialysis facility that is not operational as of the
date the certificate of need application is
submitted but has been issued a certificate of
need;
shall document the need for the total number of dialysis stations
in the facility based on 2.8 in-center patients per station per week
as of the end of the first 12 months of operation following
certification of the additional stations.
(c) An applicant shall provide all assumptions, including the
methodology by which patient utilization is projected.

History Note:  Authority G.S. 131E-177(1); 131E-183(b);
Temporary Adoption Eff. January 1, 2003; January 1, 2002;
Eff. April 1, 2003;

Amended Eff. August 1, 2004;

Temporary Amendment Eff. January 1, 2005;

Amended Eff. November 1, 2005;

Temporary Amendment Eff. February 1, 2006;

Amended Eff. November 1, 2006;

Temporary Amendment Eff. February 1, 2010;

Amended Eff. November 1, 26106- 2010;

Temporary Amendment Eff. February 1, 2020.
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RULES REVIEW COMMISSION

This Section contains information for the meeting of the Rules Review Commission January 16, 2020 at 1711 New Hope
Church Road, RRC Commission Room, Raleigh, NC. Anyone wishing to submit written comment on any rule before the
Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners. Specific
instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000. Anyone wishing to address
the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2" business day before the meeting.
Please refer to RRC rules codified in 26 NCAC 05.

RULES REVIEW COMMISSION MEMBERS

Appointed by Senate Appointed by House
Jeff Hyde (Chair) Jeanette Doran (1%t Vice Chair)
Robert A. Bryan, Jr. Andrew P. Atkins
Margaret Currin Anna Baird Choi (2" Vice Chair)
Brian P. LiVecchi Paul Powell
W. Tommy Tucker, Sr. Garth Dunklin

COMMISSION COUNSEL
Amber Cronk May (919) 431-3074

Amanda Reeder (919) 431-3079
Ashley Snyder (919) 431-3081
RULES REVIEW COMMISSION MEETING DATES
February 20, 2020 March 19, 2020
April 16, 2020 May 21, 2020

RULES REVIEW COMMISSION MEETING
MINUTES
January 16, 2020

The Rules Review Commission met on Thursday, January 16, 2020, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were Andrew Atkins, Anna Baird Choi, Bobby Bryan, Margaret
Currin, Jeanette Doran, Garth Dunklin, Jeff Hyde, Brian LiVecchi, and Tommy Tucker.

Staff members present were Commission Counsel Amber Cronk May, Ashley Snyder, and Amanda Reeder; and Alex
Burgos.

The meeting was called to order at 9:02 a.m. with Chairman Hyde presiding.

The Chair read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a duty to
avoid conflicts of interest and the appearances of conflicts of interest.
The Chair introduced OAH extern Alex Fowler to the Commission.

APPROVAL OF MINUTES
Chairman Hyde asked for any discussion, comments, or corrections concerning the minutes of the December 19, 2019
meeting. There were none and the minutes were approved as distributed.

The Chair notified the Commissioners that the following item on the agenda would be taken up out of order at the end of
the agenda: Permanent rules for the Criminal Justice Education and Training Standards Commission.

FOLLOW UP MATTERS
Board of Elections
The agency is addressing the objection for 08 NCAC 10B .0103. No action was required by the Commission.

Prior to the review of the rule from the Board of Elections, Commissioner LiVecchi recused himself and did not participate
in any discussion or vote concerning the rule because he actively represents clients before this Board in non-judicial and
guasi-judicial proceedings.
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Commission for the Blind
The agency is addressing the objections for 10A NCAC 63C .0203, .0204, .0403, and .0601. No action was required by the
Commission.

Private Protective Services Board

14B NCAC 16 .0114, .0201, .0202, .0203, .0205, .0502, .0701, .0702, .0705, .0706, .0801, .0802, .0806, .0902, .0903,
.0904, .0909, .0910, .0911, .0912, .1301, .1302, .1306, .1401, .1402, and .1406 - The agency is addressing the request for
technical changes from the December meeting. No action was required by the Commission.

Environmental Management Commission
The agency is addressing the objection for 15A NCAC 02B .0240 (to be recodified as 15A NCAC 02B .0703). No action was
required by the Commission.

Environmental Management Commission

15ANCAC 02B .0402, .0403, .0404, .0406, .0407, .0408, .0501, .0502, .0503, .0504, .0505, .0506, .0508, .0511; 02H .0101,
.0102, .0103, .0105, .0106, .0107, .0108, .0109, .0111, .0112, .0113, .0114, .0115, .0116, .0117, .0118, .0120, .0121, .0124,
.0125,.0127,.0138, .0139, .0140, .0141, .0142, .0143, .0401, .0402, .0403, .0404, .0405, .0406, .0407, .1201, .1202, .1203,
.1204, .1205, and .1206 - The agency is addressing the objections. No action was required by the Commission.

State Board of Opticians
21 NCAC 40 .0321 - The agency is addressing the objection and request for technical changes from the September meeting.
No action was required by the Commission.

Prior to the review of the rule from the State Board of Opticians, Commissioner Choi recused herself and did not participate
in any discussion or vote concerning the rule because her law firm provides legal representation to the Board.

Building Code Council

Residential Code, N1106.2 (R406.2); Energy Conservation Code, R202; and Energy Conservation Code R406.2. — At the
November meeting, the Commission voted pursuant to G.S. 150B-21.9 to ask the Office of State Budget and Management
to determine if the above-referenced rules have a substantial economic impact and therefore require a fiscal note. A
response to this request pursuant to G.S. 150B-21.9 will assist the Commission in determining whether the agency adopted
the rules in accordance with the Administrative Procedure Act. OSBM has not formally responded to this request. No action
was required by the Commission.

These rules will remain under the Commission’s review until after review by OSBM and subsequent action by the agency
pursuant to G.S. 150B-21.12.

LOG OF FILINGS (PERMANENT RULES)
Department of Administration
All rules were unanimously approved.

Department of Natural and Cultural Resources

The Commission extended the period of review for 07 NCAC 13F .0202, .0303, and .0304 in accordance with G.S. 150B-
21.10. They did so in response to a request from the agency to extend the period in order to allow the agency to address
technical changes and submit the rewritten rules at a later meeting.

Criminal Justice Education and Training Standards Commission
All rules were unanimously approved with the following exceptions:

12 NCAC 09B .0302 was approved subject to a technical change in (d) — page 2, line 4: "FLEC" to "FLETC". The rule with
the technical change was received after the meeting.

The Commission objected to 12 NCAC 09E .0105 for failure to comply with the APA and ambiguity. Specifically, at lines 7-
13, the agency incorporates a manual of approved training topics by reference, including subsequent amendments and
editions. The Rule refers to the manual again at lines 29-31. The list of training topics meets the definition of a “rule” in
G.S. 150B-2(8a). Incorporating or referring to the manual rather than stating its contents in the rule circumvents the
permanent rulemaking process set forth in G.S. 150B-21.2. Additionally, the language at lines 29-31 makes it unclear which
trainings are required and which trainings are optional.
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Brenda Rivera with the Attorney General's Office, and representing the agency, addressed the Commission.

Alcoholic Beverage Control Commission
14B NCAC 15B .1004 was unanimously approved.

Sedimentation Control Commission

The Commission extended the period of review for 15A NCAC 04A .0101 and .0105; 04B .0105, .0106, .0107, .0108, .0109,
.0110, .0111, .0112, .0113, .0115, .0118, .0120, .0124, .0125, .0126, .0127, .0129, .0130, .0131, and .0132; 04C .0103,
.0106, .0107, .0108, .0110, and .0111; 04D .0102; 04E .0101, .0102, .0104, .0201, .0203, .0403, .0405, .0406, .0501, .0502,
.0503, and .0504 in accordance with G.S. 150B-21.10. They did so in response to a request from the agency to extend the
period in order to allow the agency to address technical changes and submit the rewritten rules at a later meeting.

Coastal Resources Commission

The Commission extended the period of review for 15A NCAC 07H .0304, .0305, .0309, .0313, .1901, .1902, .1904, and
.1905 in accordance with G.S. 150B-21.10. They did so in response to a request from the agency to extend the period in
order to allow the agency to address technical changes and submit the rewritten rules at a later meeting.

Wildlife Resources Commission
All rules were unanimously approved with the following exception:

The Commission extended the period of review for 15A NCAC 10F .0306 in accordance with G.S. 150B-21.10. They did so
in response to a request from the agency to extend the period in order to allow the agency to address technical changes
and submit the rewritten rule at a later meeting.

Board of Dental Examiners
All rules were unanimously approved.

Board of Examiners of Electrical Contractors

The Commission extended the period of review for 21 NCAC 18B .0212, .0303, .0404, .0408, and .0901 in accordance with
G.S. 150B-21.10. They did so in response to a request from the agency to extend the period in order to allow the agency to
address technical changes and submit the rewritten rules at a later meeting.

Medical Board/Perfusion Advisory Committee
21 NCAC 32V .0103 was unanimously approved.

21 NCAC 32V .0111 was withdrawn at the request of the agency.

Prior to the review of the rules from the Medical Board/Perfusion Advisory Committee, Commissioner Atkins recused himself
and did not participate in any discussion or vote concerning the rules because of a conflict.

Psychology Board

The Commission extended the period of review for 21 NCAC 54 .1602, .1605, .1606, .1607, .1608, .1609, .1610, .1611,
.1612,.1701, .1702,.1703, .1705, .1706, .1707, .1802, .1803, .1901, .1903, .1904, .2001, .2002, .2005, .2006, .2007, .2008,
.2009, .2101, .2102, .2103, .2104, .2202, .2203, .2301, .2302, .2303, .2304, .2305, .2308, .2309, .2311, .2314, .2401, .2402,
.2601, .2701, .2703, .2704, .2705, .2706, .2801, .2802, .2803, .2804, .2805, and .2806 in accordance with G.S. 150B-21.10.
They did so in response to a request from the agency to extend the period in order to allow the agency to address technical
changes.

Social Work Certification and Licensure Board
21 NCAC 63 .0215 was unanimously approved.

Prior to the review of the rule from the Social Work Certification and Licensure Board, Commissioner Choi recused herself
and did not participate in any discussion or vote concerning the rule because her law firm provides legal representation to
the Board.

State Human Resources Commission
25 NCAC 01E .0210 was unanimously approved.
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LOG OF FILINGS (TEMPORARY RULES)
DHHS - Division of Health Service Regulation
10A NCAC 14C .2203 was unanimously approved.

2020 STATE MEDICAL FACILITIES PLAN
The Commission found that the Department of Health and Human Services and the State Health Coordinating Council
complied with G.S. 131E-176(25) in the adoption of the 2020 Plan.

Amy Craddock, PhD, the Assistant Chief of Healthcare Planning with the Division of Health Service Regulation, Healthcare
Planning and Certificate of Need Section, addressed the Commission.

EXISTING RULES REVIEW

Marine Fisheries Commission

15A NCAC 18A - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
June 30, 2024 pursuant to G.S. 150B-21.3A(d)(2).

COMMISSION BUSINESS
The meeting adjourned at 10:09 a.m.

The next regularly scheduled meeting of the Commission is Thursday, February 20, 2020 at 9:00 a.m.

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:
Jeff Hyde, Chair
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing address: Street address:
6714 Mail Service Center 1711 New Hope Church Rd
Raleigh, NC 27699-6714 Raleigh, NC 27609-6285

January 16, 2020

Jennifer Everett. Rulemaking Coordinator
Marines Fisheries Commission
Commission for Public Health

1601 Mail Service Center

Raleigh, North Carolina 27699-1601

Re: Readoption pursuant to G.S. 150B-21.3A(c)(2)g of 15A NCAC 18A (.0100, .0300-
L0900, .3400)

Dear Ms. Everett:

Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-21.3A(c)(2)g. After
consultation with your agency, this set of rules was discussed at the January 16, 2020
Rules Review Commission meeting regarding the scheduling of these rules for
readoption. Pursuant to G.S. 150B-21.3A(d)(2). the rules identified on the attached
document shall be readopted by the agency no later than June 30, 2024.

If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

Amber May
Commission Counsel

Admimistration Rules Division Judges and Clerk’s Office Rules Review Civil Rights
919/431-3000 919/431-3000 Assistants 919/431-3000 Commission Division
fax 919/431-3100 fax 919/431-3104 919/431-3000 fax 919/431-3100 919/431-3000 919/431-3036
fax 919/431-3100 fax: 919/431-3104  fax 919/431-3103

An Equal Employment Opportunity Employer
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RRC DETERMINATION
PERIODIC RULE REVIEW
January 17, 2019
APO Review: March 24, 2019

Marine Fisheries Commission
Total: 164

RRC Determination: Necessary with substantive public interest

Rule Determination

15A NCAC 18A .0134 Necessary with substantive public interest
15A NCAC 18A .0135 Necessary with substantive public interest
15A NCAC 18A .0136 Necessary with substantive public interest
15A NCAC 18A .0137 Necessary with substantive public interest
15A NCAC 18A .0138 Necessary with substantive public interest
15A NCAC 18A .0132 Necessary with substantive public interest
15A NCAC 18A .0140 Necessary with substantive public interest
15A NCAC 18A .0141 Necessary with substantive public interest
15A NCAC 18A .0142 Necessary with substantive public interest
15A NCAC 18A .0143 Necessary with substantive public interest
15A NCAC 18A .0144 Necessary with substantive public interest
15A NCAC 18A .0145 Necessary with substantive public interest
15A NCAC 18A .0146 Necessary with substantive public interest
15A NCAC 18A .0147 Necessary with substantive public interest
15A NCAC 18A .0148 Necessary with substantive public interest
15A NCAC 18A .0149 Necessary with substantive public interest
15A NCAC 18A .0150 Necessary with substantive public interest
15A NCAC 18A .0151 Necessary with substantive public interest
15A NCAC 18A .0152 Necessary with substantive public interest
15A NCAC 18A .0153 Necessary with substantive public interest
15A NCAC 18A .0154 Necessary with substantive public interest
15A NCAC 18A .0155 Necessary with substantive public interest
15A NCAC 18A .0156 Necessary with substantive public interest
15A NCAC 18A .0157 Necessary with substantive public interest
15A NCAC 18A .0158 Necessary with substantive public interest
15A NCAC 18A .0159 Necessary with substantive public interest
15A NCAC 18A .0160 Necessary with substantive public interest
15A NCAC 18A .0161 Necessary with substantive public interest
15A NCAC 18A .0162 Necessary with substantive public interest
15A NCAC 18A .0163 Necessary with substantive public interest
15A NCAC 18A .0164 Necessary with substantive public interest
15A NCAC 18A .0165 Necessary with substantive public interest
15A NCAC 18A .0166 Necessary with substantive public interest
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15A NCAC 18A .0167 Necessary with substantive public interest
15A NCAC 18A .0168 Necessary with substantive public interest
15A NCAC 18A .0169 Necessary with substantive public interest
15A NCAC 18A .0170 Necessary with substantive public interest
18A NCAC 18A .0171 Necessary with substantive public interest
15A NCAC 18A .0172 Necessary with substantive public interest
15A NCAC 18A .0173 Necessary with substantive public interest
15A NCAC 18A .0174 Necessary with substantive public interest
15A NCAC 18A .0175 Necessary with substantive public interest
15A NCAC 18A .0176 Necessary with substantive public interest
15A NCAC 18A .0177 Necessary with substantive public interest
15A NCAC 18A .0178 Necessary with substantive public interest
15A NCAC 18A .0179 Necessary with substantive public interest
15A NCAC 18A .0180 Necessary with substantive public interest
15A NCAC 18A .0181 Necessary with substantive public interest
15A NCAC 18A .0182 Necessary with substantive public interest
15A NCAC 18A .0183 Necessary with substantive public interest
15A NCAC 18A .0184 Necessary with substantive public interest
15A NCAC 18A .0185 Necessary with substantive public interest
15A NCAC 18A .0186 Necessary with substantive public interest
15A NCAC 18A .0187 Necessary with substantive public interest
15A NCAC 18A .0188 Necessary with substantive public interest
15A NCAC 18A .0189 Necessary with substantive public interest
15A NCAC 18A .0190 Necessary with substantive public interest
15A NCAC 18A .0191 Necessary with substantive public interest
15A NCAC 18A .0301 Necessary with substantive public interest
15A NCAC 18A .0302 Necessary with substantive public interest
15A NCAC 18A .0303 Necessary with substantive public interest
15A NCAC 18A .0304 Necessary with substantive public interest
15A NCAC 18A .0305 Necessary with substantive public interest
15A NCAC 18A .0401 Necessary with substantive public interest
15A NCAC 18A .0402 Necessary with substantive public interest
15A NCAC 18A .0403 Necessary with substantive public interest
15A NCAC 18A .0404 Necessary with substantive public interest
15A NCAC 18A .0405 Necessary with substantive public interest
15A NCAC 18A .0406 Necessary with substantive public interest
15A NCAC 18A .0407 Necessary with substantive public interest
15A NCAC 18A .0408 Necessary with substantive public interest
15A NCAC 18A .0409 Necessary with substantive public interest
15A NCAC 18A .0410 Necessary with substantive public interest
15A NCAC 18A .0411 Necessary with substantive public interest
15A NCAC 18A .0412 Necessary with substantive public interest
15A NCAC 18A .0413 Necessary with substantive public interest
15A NCAC 18A .0414 Necessary with substantive public interest
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15A NCAC 18A .0167 Necessary with substantive public interest
15A NCAC 18A .0168 Necessary with substantive public interest
15A NCAC 18A .0169 Necessary with substantive public interest
15A NCAC 18A .0170 Necessary with substantive public interest
18A NCAC 18A .0171 Necessary with substantive public interest
15A NCAC 18A .0172 Necessary with substantive public interest
15A NCAC 18A .0173 Necessary with substantive public interest
15A NCAC 18A .0174 Necessary with substantive public interest
15A NCAC 18A .0175 Necessary with substantive public interest
15A NCAC 18A .0176 Necessary with substantive public interest
15A NCAC 18A .0177 Necessary with substantive public interest
15A NCAC 18A .0178 Necessary with substantive public interest
15A NCAC 18A .0179 Necessary with substantive public interest
15A NCAC 18A .0180 Necessary with substantive public interest
15A NCAC 18A .0181 Necessary with substantive public interest
15A NCAC 18A .0182 Necessary with substantive public interest
15A NCAC 18A .0183 Necessary with substantive public interest
15A NCAC 18A .0184 Necessary with substantive public interest
15A NCAC 18A .0185 Necessary with substantive public interest
15A NCAC 18A .0186 Necessary with substantive public interest
15A NCAC 18A .0187 Necessary with substantive public interest
15A NCAC 18A .0188 Necessary with substantive public interest
15A NCAC 18A .0189 Necessary with substantive public interest
15A NCAC 18A .0190 Necessary with substantive public interest
15A NCAC 18A .0191 Necessary with substantive public interest
15A NCAC 18A .0301 Necessary with substantive public interest
15A NCAC 18A .0302 Necessary with substantive public interest
15A NCAC 18A .0303 Necessary with substantive public interest
15A NCAC 18A .0304 Necessary with substantive public interest
15A NCAC 18A .0305 Necessary with substantive public interest
15A NCAC 18A .0401 Necessary with substantive public interest
15A NCAC 18A .0402 Necessary with substantive public interest
15A NCAC 18A .0403 Necessary with substantive public interest
15A NCAC 18A .0404 Necessary with substantive public interest
15A NCAC 18A .0405 Necessary with substantive public interest
15A NCAC 18A .0406 Necessary with substantive public interest
15A NCAC 18A .0407 Necessary with substantive public interest
15A NCAC 18A .0408 Necessary with substantive public interest
15A NCAC 18A .0409 Necessary with substantive public interest
15A NCAC 18A .0410 Necessary with substantive public interest
15A NCAC 18A .0411 Necessary with substantive public interest
15A NCAC 18A .0412 Necessary with substantive public interest
15A NCAC 18A .0413 Necessary with substantive public interest
15A NCAC 18A .0414 Necessary with substantive public interest
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15A NCAC 18A .0415 Necessary with substantive public interest
15A NCAC 18A .0416 Necessary with substantive public interest
15A NCAC 18A .0417 Necessary with substantive public interest
15A NCAC 18A .0418 Necessary with substantive public interest
15A NCAC 18A .0419 Necessary with substantive public interest
15A NCAC 18A .0420 Necessary with substantive public interest
15A NCAC 18A .0421 Necessary with substantive public interest
15A NCAC 18A .0422 Necessary with substantive public interest
15A NCAC 18A .0423 Necessary with substantive public interest
15A NCAC 18A .0424 Necessary with substantive public interest
15A NCAC 18A .0425 Necessary with substantive public interest
15A NCAC 18A .0426 Necessary with substantive public interest
15A NCAC 18A .0427 Necessary with substantive public interest
15A NCAC 18A .0428 Necessary with substantive public interest
15A NCAC 18A .0429 Necessary with substantive public interest
15A NCAC 18A .0430 Necessary with substantive public interest
15A NCAC 18A .0431 Necessary with substantive public interest
15A NCAC 18A .0432 Necessary with substantive public interest
15A NCAC 18A .0433 Necessary with substantive public interest
15A NCAC 18A .0434 Necessary with substantive public interest
15A NCAC 18A .0435 Necessary with substantive public interest
15A NCAC 18A .0436 Necessary with substantive public interest
15A NCAC 18A .0501 Necessary with substantive public interest
15A NCAC 18A .0502 Necessary with substantive public interest
15A NCAC 18A .0503 Necessary with substantive public interest
15A NCAC 18A .0504 Necessary with substantive public interest
15A NCAC 18A .0601 Necessary with substantive public interest
15A NCAC 18A .0602 Necessary with substantive public interest
15A NCAC 18A .0603 Necessary with substantive public interest
15A NCAC 18A .0604 Necessary with substantive public interest
15A NCAC 18A .0605 Necessary with substantive public interest
15A NCAC 18A .0606 Necessary with substantive public interest
15A NCAC 18A .0607 Necessary with substantive public interest
15A NCAC 18A .0608 Necessary with substantive public interest
15A NCAC 18A .0609 Necessary with substantive public interest
15A NCAC 18A .0610 Necessary with substantive public interest
15A NCAC 18A .0611 Necessary with substantive public interest
15A NCAC 18A .0612 Necessary with substantive public interest
15A NCAC 18A .0613 Necessary with substantive public interest
15A NCAC 18A .0614 Necessary with substantive public interest
15A NCAC 18A .0615 Necessary with substantive public interest
15A NCAC 18A .0616 Necessary with substantive public interest
15A NCAC 18A .0617 Necessary with substantive public interest
15A NCAC 18A .0618 Necessary with substantive public interest
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15A NCAC 18A .0619 Necessary with substantive public interest
15A NCAC 18A .0620 Necessary with substantive public interest
15A NCAC 18A .0621 Necessary with substantive public interest
15A NCAC 18A .0701 Necessary with substantive public interest
15A NCAC 18A .0702 Necessary with substantive public interest
15A NCAC 18A .0703 Necessary with substantive public interest
15A NCAC 18A .0704 Necessary with substantive public interest
15A NCAC 18A .0705 Necessary with substantive public interest
15A NCAC 18A .0706 Necessary with substantive public interest
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15A NCAC 18A .0709 Necessary with substantive public interest
15A NCAC 18A .0710 Necessary with substantive public interest
15A NCAC 18A .0711 Necessary with substantive public interest
15A NCAC 18A .0712 Necessary with substantive public interest
15A NCAC 18A .0713 Necessary with substantive public interest
15A NCAC 18A .0801 Necessary with substantive public interest
15A NCAC 18A .0802 Necessary with substantive public interest
15A NCAC 18A .0803 Necessary with substantive public interest
15A NCAC 18A .0804 Necessary with substantive public interest
15A NCAC 18A .0805 Necessary with substantive public interest
15A NCAC 18A .0806 Necessary with substantive public interest
15A NCAC 18A .0901 Necessary with substantive public interest
15A NCAC 18A .0902 Necessary with substantive public interest
15A NCAC 18A .0903 Necessary with substantive public interest
15A NCAC 18A .0904 Necessary with substantive public interest
15A NCAC 18A .0905 Necessary with substantive public interest
15A NCAC 18A .0906 Necessary with substantive public interest
15A NCAC 18A .0907 Necessary with substantive public interest
15A NCAC 18A .0908 Necessary with substantive public interest
15A NCAC 18A .0909 Necessary with substantive public interest
15A NCAC 18A .0910 Necessary with substantive public interest
15A NCAC 18A .0911 Necessary with substantive public interest
15A NCAC 18A .0912 Necessary with substantive public interest
15A NCAC 18A .0913 Necessary with substantive public interest
15A NCAC 18A .0914 Necessary with substantive public interest
15A NCAC 18A .3401 Necessary with substantive public interest
15A NCAC 18A .3402 Necessary with substantive public interest
15A NCAC 18A .3403 Necessary with substantive public interest
15A NCAC 18A .3404 Necessary with substantive public interest
15A NCAC 18A .3405 Necessary with substantive public interest
15A NCAC 18A .3406 Necessary with substantive public interest
15A NCAC 18A .3407 Necessary with substantive public interest
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LIST OF APPROVED TEMPORARY RULES
January 16, 2020 Meeting

HHS - HEALTH SERVICE REGULATION, DIVISION OF
Performance Standards 10A NCAC 14C .2203

LIST OF APPROVED PERMANENT RULES
January 16, 2020 Meeting

ADMINISTRATION, DEPARTMENT OF

Definitions 01 NCAC 35A .0101
Purpose 01 NCAC 35A .0102
Organization of the Campaign 01 NCAC 35A .0103
Applications 01 NCAC 35A .0201
Content of Applications 01 NCAC 35A .0202
Review and Schedule 01 NCAC 35A .0203
Response 01 NCAC 35A .0204
Agreements 01 NCAC 35A .0205
Other Solicitation Prohibited 01 NCAC 35A .0301
Coercive Activities Prohibited 01 NCAC 35A .0302
Methods of Giving and Terms of Contribution 01 NCAC 35A .0304
Campaign Literature 01 NCAC 35A .0305
Designation Campaign 01 NCAC 35A .0306
Distribution of Undesignated Funds 01 NCAC 35A .0307
Campaign Operation 01 NCAC 35A .0309
Definitions 01 NCAC 35B .0101
Purpose and Organization 01 NCAC 35B .0102
Statewide Campaign Chair 01 NCAC 35B .0103
SECC Advisory Committee 01 NCAC 35B .0104
Statewide Campaign Organization 01 NCAC 35B .0105
Campaign Solicitation Organization 01 NCAC 35B .0106
Contract 01 NCAC 35B .0107
Campaign Literature 01 NCAC 35B .0108
Applications 01 NCAC 35B .0201
Content of Applications 01 NCAC 35B .0202
Criteria for Applicants 01 NCAC 35B .0203
Application Review Process 01 NCAC 35B .0204
Operating Requriements 01 NCAC 35B .0301
Authorized Solicitation Methods 01 NCAC 35B .0302
Revocation of Eligibility 01 NCAC 35B .0303
Terms of Contributions/Designated Campaign 01 NCAC 35B .0304
Distribution of Undesignated Funds 01 NCAC 35B .0305

CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION

General Instructor Certification 12 NCAC 09B .0302
Certification of Diversion Investigator and Supervisors 12 NCAC 09B .0314
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ALCOHOLIC BEVERAGE CONTROL COMMISSION
General Prohibitions 14B NCAC 15B .1004

WILDLIFE RESOURCES COMMISSION

Northampton and Warren Counties 15A NCAC 10F .0336
General Requirements 15A NCAC 10H .0101
Establishment and Operation 15A NCAC 10H .0102
Labeling of Harvested Birds 15A NCAC 10H .0103
Quality of Birds Released 15A NCAC 10H .0104
Records and Reporting Requirements 15A NCAC 10H .0105
Hunting License Required 15A NCAC 10H .0106
Revocation of License to Operate 15A NCAC 10H .0107
Feeding of Stocked Birds 15A NCAC 10H .0108
Quail Call-Pen Traps 15A NCAC 10H .0109
Supplement Feeding 15A NCAC 10H .0110

DENTAL EXAMINERS, BOARD OF
Direction Defined 21 NCAC 16W .0101
Dental Access Shortage Areas 21 NCAC 16W .0104

MEDICAL BOARD/PERFUSION ADVISORY COMMITTEE
Qualifications for License 21 NCAC 32V .0103

SOCIAL WORK CERTIFICATION AND LICENSURE BOARD
Petition for Predetermination 21 NCAC 63 .0215

STATE HUMAN RESOURCES COMMISSION
Separation: Payment of Vacation Leave 25 NCAC 01E .0210
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CONTESTED CASE DECISIONS

This Section contains a listing of recently issued Administrative Law Judge decisions for contested cases that are non-confidential.
Published decisions are available for viewing on the OAH website at http://www.ncoah.com/hearings/decisions/
If you are having problems accessing the text of the decisions online or for other questions regarding contested cases or case
decisions, please contact the Clerk's office by email: oah.clerks@oah.nc.gov or phone 919-431-3000.

OFFICE OF ADMINISTRATIVE HEARINGS

Chief Administrative Law Judge

JULIAN MANN, I

Senior Administrative Law Judge
FRED G. MORRISON JR.

ADMINISTRATIVE LAW JUDGES

Melissa Owens Lassiter
Don Overby

J. Randall May

David Sutton

Tenisha Jacobs

A. B. Elkins 1l
Selina Malherbe

J. Randolph Ward
Stacey Bawtinhimer

Year | Code | Number Date Petitioner Respondent ALJ
Decision
Filed
Published
19 CPS | 03020 12/19/2019 Oswaldo O Guzman NC Crime Victims Compensation | Mann
Commission

19 DHR | 05469 12/3/2019 Trinity Child Care 11 NC Department of Health and Human | Ward
& I Deniis Services, Nutrition Services, Child and
Vandervender Linda Adult Care Food Program
Vandervender and
Mary Mathis

19 DOJ | 03746 12/20/2019 | Joseph McNeil NC Private Protective Services Board Lassiter
Nettles

19 DOJ | 05241 12/20/2019 Rasheed Dave N C Alarm Systems Licensing Board Lassiter
Mclain

19 EDC | 03616 12/31/2019 Jason M Price State Board of Education May

15 EHR | 04772 12/13/2019 Environmentalee, NC Department Of Environment and | Lassiter
Chatham  Citizens Natural Resources, Division Of Waste
Against Coal Ash Management, and Division Of Energy,
Dump, And Blue Mineral and Land Resources
Ridge
Environmental
Defense League Inc

19 INS | 03026 12/31/2019 | Jason E Poppe North Carolina State Health Plan Ward

19 SOS | 04728 12/12/2019 Robert ~ Deshawn NC Department of the Secretary of State | May
Smith
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Unpublished
19 ABC | 05498 12/28/2019 NC Alcoholic TST International Trade LLC T/A | Malherbe
Beverage Control Metropolitan Cafe & Catering
Commission
19 CRA | 02915 12/4/2019 Kimberly McCaskill NC Department of Health and Human | May
Services, Division of Social Services,
Child Support Enforcement
19 CRA | 05597 12/11/2019 Francisco Ramirez NC Department of Health and Human | Bawtinhimer
Services, Division of Social Services,
Child Support Enforcement Section
18 CSE | 06713 3/13/2019; Johntia L Barnette NC Department of Health and Human | Malherbe
12/17/2019 Services, Division of Social Services,
Child Support Enforcement Section
19 CSE | 05760 12/20/2019 | TaSharka Lee NC Department of Health and Human | Lassiter
Services, Division of Social Services,
Child Support Enforcement
19 DHR | 00982 12/18/2019 Faith Wanjira NC Department of Health and Human | Ward
Muchubi Services, Division of Health Service
Regulation
19 DHR | 04371 12/12/2019 Pardee Ambulatory NC Department of Health and Human | Jacobs
Surgery Center LLC Services, Division of Health Service
and Henderson Regulation
County Hospital
Corporation  d/b/a
Margaret R Pardee
Memorial Hospital
19 DHR | 04411 12/5/2019 Latoya Drayton Health Care Registry Jacobs
19 DHR | 04622 12/16/2019 Keira Hinson NC Department of Health and Human | Bawtinhimer
Services
19 DHR | 05099 12/20/2019 Lorin D Jordan NC Department of Health and Human | Sutton
Services, Office of the Controller
19 DHR | 05538 12/2/2019 Fresh Start Home NC Dept of Health & Human Services | May
for Children MHL
#041-857
19 DHR | 06356 12/16/2019 Tyeisha Martin NC Department of Health and Human | Bawtinhimer
Services, Division of Health Service
Regulation
19 DHR | 06476 12/20/2019 Kiai Bell NC Department of Health and Human | Bawtinhimer
Services, Division of Health Service
Regulation
19 DOJ | 04919 12/23/2019 | John Robert Haynes NC Private Protective Services Board Lassiter
Q A Walden
Security
19 DOJ | 05468 12/23/2019 Keawannah NC Private Protective Services Board Lassiter
Shawnte White
19 OSP | 05030 12/6/2019 Larry David Hartley NC Department of Public Safety and | May
NC Department of Transportation
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19 OSP | 05595 12/12/2019 | Jerica Rhodes v. | Union County Division of Social | Malherbe
Services
19 OSP | 05815 12/5/2019 David R Simmons v. | Wake County Human Resouce Dept Bawtinhimer
19 OSP | 05821 12/5/2019 David R Simmons | v. | Wake County EMS Dept Bawtinhimer
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