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This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6.






GENERAL

The North Carolina Register shall be published twice a month and contains the following information submitted for publication by a state agency:
(1)	temporary rules;
(2)	text of proposed rules;
(3)	text of permanent rules approved by the Rules Review Commission;
(4)	emergency rules
(5)	Executive Orders of the Governor;
(6)	final decision letters from the U.S. Attorney General concerning changes in laws affecting voting in a jurisdiction subject of Section 5 of the Voting Rights Act of 1965, as required by G.S. 120-30.9H; and
(7)	other information the Codifier of Rules determines to be helpful to the public.

COMPUTING TIME:  In computing time in the schedule, the day of publication of the North Carolina Register is not included.  The last day of the period so computed is included, unless it is a Saturday, Sunday, or State holiday, in which event the period runs until the preceding day which is not a Saturday, Sunday, or State holiday.


FILING DEADLINES

ISSUE DATE:  The Register is published on the first and fifteen of each month if the first or fifteenth of the month is not a Saturday, Sunday, or State holiday for employees mandated by the State Personnel Commission.  If the first or fifteenth of any month is a Saturday, Sunday, or a holiday for State employees, the North Carolina Register issue for that day will be published on the day of that month after the first or fifteenth that is not a Saturday, Sunday, or holiday for State employees.

LAST DAY FOR FILING:  The last day for filing for any issue is 15 days before the issue date excluding Saturdays, Sundays, and holidays for State employees.


NOTICE OF TEXT

EARLIEST DATE FOR PUBLIC HEARING: The hearing date shall be at least 15 days after the date a notice of the hearing is published.

END OF REQUIRED COMMENT PERIOD
An agency shall accept comments on the text of a proposed rule for at least 60 days after the text is published or until the date of any public hearings held on the proposed rule, whichever is longer.

DEADLINE TO SUBMIT TO THE RULES REVIEW COMMISSION:  The Commission shall review a rule submitted to it on or before the twentieth of a month by the last day of the next month.
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days.
Statutory reference:  G.S. 150B-21.2.
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Title 10A – Department of Health and Human Services

Notice is hereby given in accordance with G.S. 150B-21.3A(c)(2)g. that the Department of Health and Human Services intends to readopt with substantive changes the rule cited as 10A NCAC 15 .1106 with changes from the proposed text noticed in the Register, Volume 34 Issue 07.

Link to agency website pursuant to G.S. 150B-19.1(c):  https://info.ncdhhs.gov/dhsr/ruleactions.html

Proposed Effective Date: July 1, 2020

Public Hearing:
Date:  April 8, 2020
Time:  10:00 a.m.
Location:  Dorothea Dix Park, Edgerton Building, Room 026, 809 Ruggles Drive, Raleigh, NC 27603

Reason for Proposed Action:  Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 10 years or they shall expire. As a result of the periodic review of Chapter 10A NCAC 15, Radiation Protection, two rules were determined as “Necessary With Substantive Public Interest,” requiring readoption. This Rule for radioactive materials and accelerator fees was amended effective 5/1/19 and published as a proposed rule readoption in 34:07 North Carolina Register (NCR) on 10/1/19 with no text changes. A public comment brought attention to a need for revisions to the fees charged to a subset of licensees. The agency is republishing this Rule in the NCR as a proposed readoption with substantive changes. The proposed substantive changes to the Rule allow the option of the payment of a reduced annual fee for those licensees attesting to annual receipts of business activities of less than $250,000.

Comments may be submitted to:  Nadine Pfeiffer, 809 Ruggles Drive, 2701 Mail Service Center, Raleigh, NC 27699-2701; email DHSR.RulesCoordinator@dhhs.nc.gov

Comment period ends:  April 17, 2020

Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules Review Commission receives written and signed objections after the adoption of the Rule in accordance with G.S. 150B-21.3(b2) from 10 or more persons clearly requesting review by the legislature and the Rules Review Commission approves the rule, the rule will become effective as provided in G.S. 150B-21.3(b1). The Commission will receive written objections until 5:00 p.m. on the day following the day the Commission approves the rule. The Commission will receive those objections by mail, delivery service, hand delivery, or facsimile transmission. If you have any further questions concerning the submission of objections to the Commission, please call a Commission staff attorney at 919-431-3000.

Fiscal impact. Does any rule or combination of rules in this notice create an economic impact? Check all that apply.
|_|	State funds affected
|_|	Local funds affected
|_|	Substantial economic impact (>= $1,000,000)
|_|	Approved by OSBM
|_|	No fiscal note required


Chapter 15 - Radiation Protection

SECTION .1100 ‑ FEES

10A NCAC 15 .1106	RADIOACTIVE MATERIALS AND ACCELERATOR FEE AMOUNTS
(a)  Annual fees for persons licensed pursuant to the provisions of Section .0300 of this Chapter shall be:
Type of Radioactive Material License				Annual Fee
Specific license of broad scope including:
-academic or research and development (R&D)			$5,180.00
-manufacture or distribution					$6,100.00
-medical									$6,760.00

Specific license including:
-educational institutions, R&D laboratories				$2,960.00
-industrial radiography						$5,400.00
-irradiator >10,000Ci						$19,140.00
-irradiator ≤10,000Ci						$2,160.00
-manufacture or distribution					$2,320.00
-medical (human use), diagnostic					$2,940.00
-medical (human use), therapeutic					$4,760.00
-services, consultants, gauges (all types), or not specified above	$1,860.00
-well logging, subsurface tracer studies				$3,200.00

General license including:
-not subject to annual registration requirements			$200.00
-subject to annual registration requirements				$325.00
-possession of self-luminous devices under Rule .0309 of this Chapter	no fee
-possession of source material from water remediation activities under
Rule .0307 of this Chapter						no fee


(b)  Annual fees for persons licensed pursuant to the provisions of Section .0900 of this Chapter shall be four thousand seven hundred sixty dollars ($4,760.00).
(c)  Fees for out-of-state persons granted permission to use sources of radiation in this State pursuant to Rule .0345 of this Chapter are the same as that provided for in the applicable category specified in Paragraphs (a) and (b) of this Rule. The fees shall be due when the application for reciprocal recognition of out-of-state license is made.
(d)  Each location listed on a license issued by the Agency that is not part of a contiguous property controlled by the licensee shall require an additional fee equal to the amount specified in Paragraphs (a) and (b) of this Rule. Fees for client locations listed on mobile medical licenses shall be one-half of the amount specified in Paragraphs (a) or (b) of this Rule for each client site.
(e)  Persons licensed to conduct activities subject to multiple categories of fees under Paragraph (a) of this Rule shall be required to pay only the highest fee category.
(f)  Persons possessing Sealed Source and Device Registration (SS&D) certificates shall pay an annual fee of one thousand four hundred eighty dollars ($1,480.00) per active SS&D certificate issued by the Agency, in addition to any amounts specified in Paragraph (a) of this Rule.
(g)  Notwithstanding Paragraph (a) of this Rule, persons licensed to conduct activities under a specific license with annual receipts of less than two hundred fifty thousand dollars ($250,000) may pay a reduced license fee of one-half of the amount shown in Paragraph (a) of this Rule, provided:
(1)	payment of fees is made in accordance with Rule .1102 of this Section;
(2)	an affidavit is submitted to the agency every year that reduced fees are paid, no later than the date that payment of license fees are due, stating that annual receipts for all business activities are less than the amount shown in Paragraph (g) of this Rule during the consecutive 12 month period preceding the date license fees are due. This affidavit shall be signed by the individual authorized to sign license amendments and this signature shall be witnessed and notarized by a notary public;
(3)	records of annual receipts of all business activities shall be made available to the agency for inspection in accordance with Rule .0107 of this Chapter. These records shall include municipal, county, and State tax records; and
(4)	a copy of the affidavit and records of annual receipts shall be maintained for five years after the date the affidavit is notarized.
(h)  Falsification of the records required by Paragraph (g) of this Rule shall be subject to the provisions of Rule .0344 of this Chapter and may incur administrative penalty pursuant to G.S. 104E-24.

Authority G.S. 104E-9(a)(8); 104E-19(a); 104E-24.

* * * * * * * * * * * * * * * * * * * *

Notice is hereby given in accordance with G.S. 150B-21.3A(c)(2)g. that the State Registrar intends to readopt without substantive changes the rule cited as 10A NCAC 41H .1201.

Link to agency website pursuant to G.S. 150B-19.1(c):  https://vitalrecords.nc.gov/rules.htm

Proposed Effective Date:  June 1, 2020

Public Hearing:
Date:  March 31, 2020
Time:  2:00 p.m.
Location:  Cardinal Conference Room, located at 5605 Six Forks Road, Raleigh, NC 27609

Reason for Proposed Action:  This rule is being readopted pursuant to G.S. 150B-21.3A, Periodic Review and Expiration of Existing Rules, with non-substantive changes to clarify existing language.

Comments may be submitted to:  Virginia Niehaus, 1931 Mail Service Center, Raleigh, NC, 27699-1931; phone (919) 707-5006; email cphcomment@lists.ncmail.net

Comment period ends:  April 17, 2020

Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules Review Commission receives written and signed objections after the adoption of the Rule in accordance with G.S. 150B-21.3(b2) from 10 or more persons clearly requesting review by the legislature and the Rules Review Commission approves the rule, the rule will become effective as provided in G.S. 150B-21.3(b1). The Commission will receive written objections until 5:00 p.m. on the day following the day the Commission approves the rule. The Commission will receive those objections by mail, delivery service, hand delivery, or facsimile transmission. If you have any further questions concerning the submission of objections to the Commission, please call a Commission staff attorney at 919-431-3000.

Fiscal impact. Does any rule or combination of rules in this notice create an economic impact? Check all that apply.
|_|	State funds affected
|_|	Local funds affected
|_|	Substantial economic impact (>= $1,000,000)
|_|	Approved by OSBM
|_|	No fiscal note required

Chapter 41 - Epidemiology Health

SUBCHAPTER 41H ‑ VITAL RECORDS

SECTION .1200 ‑ REMOVAL OF GRAVES

10A NCAC 41H .1201	REGISTRATION OF GRAVES REMOVED
(a)  Removal of Graves Certificate and Filing. Certificate. A Removal of Graves Certificate provided by the State Registrar shall be used to permanently record the facts pertaining to the relocation of graves.
(b)  Preparation and Filing. The party removing or causing effecting the removal of a grave shall: shall, within 30 days of completion of the reinternment of the grave, submit to the Register of Deeds in the county of disinterment and the counties of reinternment the following:
(1)	a Removal of Graves Certificate containing the elements set out in G.S. 65-106 and provided by the State Registrar. The Certificate shall be typed or completed in complete the certificate form by typing or writing plainly with black ink with continuation sheets of the same format if necessary to list all decedents; ink;
(2)	list the name of each decedent if known; otherwise, enter as much identifying information as may be reasonably determined;
(3)	use continuation sheets of the same format as the list on the certificate to list additional names as necessary;
(2)(4)	file the certificate with maps as set forth in Paragraph (b) of this Rule; and continuation sheets attached with the register of deeds in the county of disinterment and also in the counties of reinterment within 30 days after completion of the reinterment; and
(3)(5)	pay the register of deeds a fee set out in G.S. 161-10. of one dollar ($1.00) for each page or portion of a page recorded.
(b)(c)  Maps. The party effecting removal shall prepare a map of both the disinterment and reinterment sites. The map must precisely describe the disinterment and reinterment sites in such a manner that a layman can easily identify the location of each site. The maps shall include county, nearest city or town, public road or intersection of roads in the vicinity, and any other information which would be helpful in locating the sites. The graves must be noted and numbered. The names must be listed on the certificate by number, which corresponds with the numbers on the map. The map shall be prepared on the same size paper as the certificate whenever possible.
(c)(d)  Filing and Indexing. The register of deeds shall:
(1)	place the certificate with attachments in a loose leaf binder or other appropriate medium;
(1)(2)	cross index the certificates by name of cemetery of disinterment and reinterment; This requirement does not preclude additional cross indexing of the Removal of Graves Certificates by name of decedent when known; provided, that such cross indexing shall be an option of the register of deeds and imposes no extra charge to the party effecting removal; and
(2)(3)	retain the certificates and attachments permanently. permanently; In counties using microfilm for recording various documents such as deeds and deeds of trust, these certificates may be processed as the other records.

Authority G.S. 65-106; 130A‑92(7); 161-10.


Title 15A – Department of Environmental Quality

Notice is hereby given in accordance with G.S. 150B-21.3A(c)(2)g. that the Environmental Management Commission intends to readopt with substantive changes the rules cited as 15A NCAC 02D .0504, .0530, .0532, .0926, .0927, .0932, .0960, .1702, .2615, readopt without substantive changes the rules cited as 15A NCAC 02D .0403, .0501-.0503, .0506-.0517, .0519, .0521, .0524, .0527-.0529, .0531, .0533-.0535, .0537-.0539, .0541-.0544, .0901-.0903, .0906, .0909, .0912, .0918, .0919, .0922-.0925, .0928, .0930, .0931, .0933, .0935, .0937, .0943-.0945, .0947-.0949, .0951, .0952, .0955-.0959, .0961-.0968, .1401-.1405, .1407-.1415, .1418, .1423, .1701, .1703-.1710, and repeal through readoption the rules cited as 15A NCAC 02D .0536 and .0615.

Pursuant to G.S. 150B-21.2(c)(1), the text of the rule(s) proposed for readoption without substantive changes are not required to be published.  The text of the rules are available on the OAH website:  http://reports.oah.state.nc.us/ncac.asp.

Link to agency website pursuant to G.S. 150B-19.1(c):  http://deq.nc.gov/about/divisions/air-quality/air-quality-rules/rules-hearing-process

Proposed Effective Date:  September 1, 2020

Public Hearing:
Date:  March 31, 2020
Time:  6:00 p.m.
Location:  Training Room (#1210), DEQ Green Square Office Building, 217 West Jones St., Raleigh, NC 27603

Reason for Proposed Action:  To receive comments on the proposed readoption of air quality rules in several Sections of 15A NCAC 02D to meet the requirements of G.S.150B-21.3A, Periodic Review and Expiration of Existing Rules.

There are a total of 108 rules in 15A NCAC 02D .0403, .0500, .0615, .0900, .1400, .1700, and .2615 that are being proposed for readoption pursuant to the requirements of S.L. 2013-413 and G.S. 150-B. A total of 92 rules are being proposed for readoption without any change or without substantive changes, two rules are being proposed for repeal and nine rules are being proposed for readoption with substantive changes.

For the rules that are being proposed without any change or without substantive changes no fiscal impact is expected as a result of the changes. Changes to these rules include technical corrections for grammar and formatting updates, general formatting, updates to acronyms, removal of obsolete language and requirements, updates to the format of references, and updates of requirements to be consistent with Federal regulations. 

A summary of the substantive impacts for the nine rules that are being proposed for readoption with substantive changes and two Rules proposed for readoption as repeal are provided below. 

15A NCAC 02D .0403 - Total Suspended Particulates
This rule specifies the ambient air quality standards for total suspended particulates. This rule is being proposed for readoption without substantive changes to format the reference to the EPA Code of Federal Regulations sampling and analysis requirements.

15A NCAC 02D .0500 - Emission Control Standards
This Section consists of 36 rules that provide the emission control standards for both combustion and non-combustion air pollution sources. In this set of rules, three rules are being proposed for readoption with substantive changes and one Rule is being proposed for repeal. 

A summary of the changes for the three Emission Control Standards rules that are being proposed for readoption with substantive changes and one rule proposed for repeal is provided below.

15A NCAC 02D .0504 - Particulates from Wood Burning Indirect Heat Exchangers, is proposed for readoption with substantive changes to update the applicability requirements, update the equation for the emission limit calculation, and provide clarification of the emission limit for the removal of a wood-burning heat exchanger. Other changes include updates for technical corrections for grammar, formatting, and references.

15A NCAC 02D .0530 - Prevention of Significant Deterioration, is proposed for readoption with substantive changes to update the incorporation by reference date. The changes also include clarifying that condensable particulate matter is included when determining total particulate matter emissions, and clarifying the reporting and recordkeeping requirements in Paragraph (u). Other changes include updates for technical corrections for grammar, formatting, and references.

15A NCAC 02D .0532 - Sources Contributing to an Ambient Violation, is proposed for readoption with substantive changes to remove the reference to the repealed Section 15A NCAC 02D .0800 and to update the format of the emission limits. Other changes include updates for technical corrections for grammar, formatting, and references.

15A NCAC 02D .0536 - Particulate Emissions from Electric Utility Boilers, is proposed to be repealed. The annual average opacity (AAO) limits and their associated particulate matter limits found in this rule are outdated and obsolete.

15A NCAC 02D .0615 - Delegation
The purpose of this rule was to allow the Director to delegate his administrative and approval functions to other officials in the Division of Air Quality. This rule is unnecessary and is proposed for repeal to be consistent with General Statute §150B-2(8a)(a). 

15A NCAC 02D .0900 - Volatile Organic Compounds
These rules regulate sources that emit greater than or equal to 15 pounds of volatile organic compounds per day unless specified otherwise in this Section. Four rules are being proposed for readoption with substantive changes. Included in this Section are the certification requirements for gasoline cargo tanks in 15A NCAC 02D .0932 and .0960 which are proposed for modification to eliminate the NC state-certification requirement for facilities subject to this rule.

A summary of the changes for the four Volatile Organic Compounds (VOC) rules that are being proposed for readoption with substantive changes is provided below.

15A NCAC 02D .0926 - Bulk Gasoline Plants, is proposed for readoption with substantive changes to clarify one definition, remove obsolete language, clarify some requirements, and update for technical corrections for grammar and formatting.

15A NCAC 02D .0927 - Bulk Gasoline Terminals, is proposed for readoption with substantive changes to clarify the definitions, remove obsolete language, update format of references, and update for technical corrections for grammar and formatting.

15A NCAC 02D .0932 - Gasoline Cargo Tanks and Vapor Collection Systems, is proposed for readoption with substantive changes to update definitions, revise the method for certification, revise the recordkeeping requirements, remove obsolete language, update format of references, and update for technical corrections for grammar and formatting.

15A NCAC 02D .0960 - Cargo Tank Leak Tester Report, is proposed for readoption with substantive changes to revise the certification requirements for cargo tanks. This includes removing the North Carolina specific gasoline cargo tank leak tightness certification requirements using EPA Method 27, instead allowing these cargo tanks to be certified using either EPA Method 27 or the US Department of Transportation (USDOT) Title 49 CFR 180.407 test method by federally certified inspection facilities. Other changes include updates for technical corrections for grammar, formatting, and references.

15A NCAC 02D .1400 - Nitrogen Oxides
The 16 rules in this Section regulate sources of nitrogen oxides. The rules are proposed for readoption without substantive changes. 

15A NCAC 02D .1700 – Municipal Solid Waste Landfills
These 10 rules regulate North Carolina’s implementation of federal regulations including Standards of Performance for Municipal Solid Waste Landfills and Emission Guidelines and Compliance Times for Municipal Solid Waste Landfills.

Nine rules in this Section are proposed for readoption without substantive changes. Rule 15A NCAC 02D .1702, Applicability, is proposed for readoption with substantive changes to update rule references, resulting in minor administrative changes to respective permits. 

15A NCAC 02D .2615 – Determination of Leak Tightness and Vapor Leaks
This rule outlines the procedures and test methods to be used in determining leaks from gasoline cargo tanks for compliance with 15A NCAC 02D .0932. The rule also provides the test methods that are to be used for annual certification of these gasoline cargo tanks. 

This rule is being proposed for readoption with substantive changes to allow the use of the USDOT method (49 CFR Part 180.407) for determining the leak tightness of gasoline cargo tanks for annual certification. In addition, the changes include general formatting, updates to the format of references, and updates of requirements to be consistent with Federal regulations.

Pursuant to G.S. 150B-21.2(c)(1), the text of the rules proposed for readoption without substantive changes are not required to be published. The text of the rules is available on the DAQ website:  http://deq.nc.gov/about/divisions/air-quality/air-quality-rules/rules-hearing-process.

Comments may be submitted to:  Patrick Knowlson, 217 West Jones St., 1641 Mail Service Center, Raleigh, NC 27699-1641; phone (919) 707-8711; fax (919) 715-0717; email daq.publiccomments@ncdenr.gov (please type "Group 6 Hearing" in subject line)

Comment period ends:  April 17, 2020

Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules Review Commission receives written and signed objections after the adoption of the Rule in accordance with G.S. 150B-21.3(b2) from 10 or more persons clearly requesting review by the legislature and the Rules Review Commission approves the rule, the rule will become effective as provided in G.S. 150B-21.3(b1). The Commission will receive written objections until 5:00 p.m. on the day following the day the Commission approves the rule. The Commission will receive those objections by mail, delivery service, hand delivery, or facsimile transmission. If you have any further questions concerning the submission of objections to the Commission, please call a Commission staff attorney at 919-431-3000.

Fiscal impact. Does any rule or combination of rules in this notice create an economic impact? Check all that apply.
|_|	State funds affected
|_|	Local funds affected
|_|	Substantial economic impact (>= $1,000,000)
|_|	Approved by OSBM
|_|	No fiscal note required

Chapter 02 - Environmental Management

SUBCHAPTER 02D - AIR POLLUTION CONTROL REQUIREMENTS

SECTION .0400 ‑ AMBIENT AIR QUALITY STANDARDS

15A NCAC 02D .0403	TOTAL SUSPENDED PARTICULATES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .0500 ‑ EMISSION CONTROL STANDARDS

15A NCAC 02D .0501	COMPLIANCE WITH EMISSION CONTROL STANDARDS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0502	PURPOSE (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0503	PARTICULATES FROM FUEL BURNING INDIRECT HEAT EXCHANGERS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0504	PARTICULATES FROM WOOD BURNING INDIRECT HEAT EXCHANGERS
(a)  This Rule applies to fuel burning equipment that burns one hundred percent wood. All other fuel burning equipment that burns both wood and other fuels in combination shall be subject to 15A NCAC 02D .0503. For the purpose of this Rule Rule, the following definitions shall apply:
(1)	"Functionally dependent" means that structures, buildings or equipment are interconnected through common process streams, supply lines, flues, or stacks.
(2)	"Indirect heat exchanger" means any equipment used for the alteration of the temperature of one fluid by the use of another fluid in which the two fluids are separated by an impervious surface such that there is no mixing of the two fluids.
(3)	"Plant site" means any single or collection of structures, buildings, facilities, equipment, installations, or operations which:
(A)	are located on one or more adjacent properties;
(B)	are under in common legal control; and
(C)	are functionally dependent in their operations.


(b)  The definition contained in Subparagraph (a)(3) of this Rule does not affect the calculation of the allowable emission rate of any indirect heat exchanger permitted prior to April 1, 1999.
(c)  Emissions of particulate matter from the combustion of wood shall not exceed:

Allowable Emission Limit
Maximum Heat Input In				For Particulate Matter
Million Btu/Hour					In Lb lb /Million Btu

Up to and Including 10					0.70
100							0.41
1,000							0.25
10,000 and Greater					0.15

For a heat input between any two consecutive heat inputs stated in the preceding table, the allowable emissions of particulate matter shall be calculated by the equation E = 1.1698 (Q to the -0.2230 power.) E=1.1698*Q.2230. E = "E" equals the allowable emission limit for particulate matter in lb/million Btu. Q = "Q" equals the Maximum heat input in million Btu/hour.


(d)  This Rule applies to installations in which wood is burned for the primary purpose of producing heat or power by indirect heat transfer.
(e)  For the purpose of this Rule, the heat content of wood shall be 8,000 Btu per pound (dry-weight basis). The total sum of maximum heat inputs of all wood burning indirect heat exchangers at a plant site that are in operation, under construction, or permitted pursuant to 15A NCAC 02D 02Q, with a permit shall be used to determine shall be considered as the total heat input for the purpose of determining the allowable emission limit of a for particulate matter for each wood burning indirect heat exchanger. Wood burning indirect heat exchangers constructed or permitted after February 1, 1983, shall not change the allowable emission limit of any wood burning indirect heat exchanger whose allowable emission limit has previously been set. The removal of a wood burning indirect heat exchanger shall not change the allowable emission limit of any wood burning indirect heat exchanger subject to this Rule whose allowable emission limit has previously been established. However, for any wood burning indirect heat exchanger subject to this Rule constructed after, or in conjunction with, the removal of another wood burning indirect heat exchanger at the plant site, the maximum heat input of the removed wood burning indirect heat exchanger shall no longer be considered in the determination of the allowable emission limit of any wood burning indirect heat exchanger subject to this Rule constructed after or in conjunction with the removal. For facilities or institutions, such as military and educational, whose primary wood burning capacity is for comfort heat, only those wood burning indirect heat exchangers subject to this Rule located in the same power plant or building or otherwise physically interconnected, such as common flues, steam, or power distribution line shall be used to determine the total heat input.
(f)  The emission limit for fuel burning equipment that burns both wood and other fuels in combination or for wood and other fuel burning equipment that is operated such that emissions are measured on a combination basis shall be calculated by the procedure described in Paragraph (f) of Rule .0503 of this Section.

Authority G.S. 143-213; 143-215.3(a)(1); 143-215.107(a)(5); 143-215.107(h)(1).

15A NCAC 02D .0506	PARTICULATES FROM HOT MIX ASPHALT PLANTS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0507	PARTICULATES FROM CHEMICAL FERTILIZER MANUFACTURING PLANTS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0508	PARTICULATES FROM PULP AND PAPER MILLS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0509	PARTICULATES FROM MICA OR FELDSPAR PROCESSING PLANTS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0510	PARTICULATES FROM SAND, GRAVEL, OR CRUSHED STONE OPERATIONS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0511	PARTICULATES FROM LIGHTWEIGHT AGGREGATE PROCESSES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0512	PARTICULATES FROM WOOD PRODUCTS FINISHING PLANTS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0513	PARTICULATES FROM PORTLAND CEMENT PLANTS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0514	PARTICULATES FROM FERROUS JOBBING FOUNDRIES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0515	PARTICULATES FROM MISCELLANEOUS INDUSTRIAL PROCESSES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0516	SULFUR DIOXIDE EMISSIONS FROM COMBUSTION SOURCES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0517	EMISSIONS FROM PLANTS PRODUCING SULFURIC ACID (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0519	CONTROL OF NITROGEN DIOXIDE AND NITROGEN OXIDES EMISSIONS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0521	CONTROL OF VISIBLE EMISSIONS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0524	NEW SOURCE PERFORMANCE STANDARDS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0527	EMISSIONS FROM SPODUMENE ORE ROASTING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0528	TOTAL REDUCED SULFUR FROM KRAFT PULP MILLS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0529	FLUORIDE EMISSIONS FROM PRIMARY ALUMINUM REDUCTION PLANTS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0530	PREVENTION OF SIGNIFICANT DETERIORATION
(a)  The purpose of the Rule is to implement a program for the prevention of significant deterioration of air quality as required by 40 CFR 51.166.
(b)  For the purposes of this Rule, the definitions contained in 40 CFR 51.166(b) and 40 CFR 51.301 apply, except the definition of "baseline actual emissions." For the purposes of this Rule: following:
(1)	"Baseline actual emissions" means the rate of emissions, in tons per year, of a regulated new source review (NSR) pollutant, as determined in accordance with Parts (A) through (C) of this Subparagraph:
(A)	For an existing emissions unit, baseline actual emissions means the average rate, in tons per year, at which the emissions unit actually emitted the pollutant during any consecutive 24-month period selected by the owner or operator within the five year period immediately preceding the date that a complete permit application is received by the Division for a permit required under this Rule. The Director shall allow a different time period, not to exceed 10 years immediately preceding the date that a complete permit application is received by the Division, if the owner or operator demonstrates that it is more representative of normal source operation. For the purpose of determining baseline actual emissions, the following apply:
(i)	The average rate shall include fugitive emissions to the extent quantifiable and emissions associated with startups, shutdowns, and malfunctions;
(ii)	The average rate shall be adjusted downward to exclude any non-compliant emissions that occurred while the source was operating above any emission limitation that was legally enforceable during the consecutive 24-month period;
(iii)	For an existing emission unit (other than an electric utility steam generating unit), the average rate shall be adjusted downward to exclude any emissions that would have exceeded an emission limitation with which the major stationary source must currently comply. However, if the State has taken credit in an attainment demonstration or maintenance plan consistent with the requirements of 40 CFR 51.165(a)(3)(ii)(G) for an emission limitation that is part of a maximum achievable control technology standard that the Administrator proposed or promulgated under Part 63 in Title 40 of the Code of Federal Regulations, the baseline actual emissions shall be adjusted to account for such emission reductions;
(iv)	For an electric utility steam generating unit, the average rate shall be adjusted downward to reflect any emissions reductions under G.S. 143-215.107D and for which cost recovery is sought pursuant to G.S. 62-133.6;
(v)	For a regulated NSR pollutant, if a project involves multiple emissions units, only one consecutive 24-month period shall be used to determine the baseline actual emissions for all the emissions units being changed. A different consecutive 24-month period for each regulated NSR pollutant may be used for each regulated NSR pollutant; and
(vi)	The average rate shall not be based on any consecutive 24-month period for which there is inadequate information for determining annual emissions, in tons per year, and for adjusting this amount if required by Subparts (ii) and (iii) of this Part;
(B)	For a new emissions unit, the baseline actual emissions for purposes of determining the emissions increase that will result from the initial construction and operation of such unit shall equal zero and thereafter, for all other purposes, shall equal the unit's potential to emit; and
(C)	For a plantwide applicability limit (PAL) for a stationary source, the baseline actual emissions shall be calculated for existing emissions units in accordance with the procedures contained in Part (A) of this Subparagraph and, for a new emissions unit, in accordance with the procedures contained in Part (B) of this Subparagraph;
(2)	In the definition of "net emissions increase," the reasonable period specified in 40 CFR 51.166(b)(3)(ii) shall be seven years;
[bookmark: _Hlk24452444](3)	The limitation specified in 40 CFR 51.166(b)(15)(ii) shall not apply; and
(4)	Particulate matter PM2.5 PM2.5 significant levels set forth in 40 CFR 51.166(b)(23)(i) are incorporated by reference except as otherwise provided in this Rule. Sulfur dioxide (SO2) and nitrogen oxides (NOx) are precursors to PM2.5 PM2.5 in all attainment and unclassifiable areas. Volatile organic compounds and ammonia are not significant precursors to PM2.5. PM2.5; and
(5)	In 40 CFR 51.166(b)(49)(i)(a), starting January 1, 2011, in addition to PM10 and PM2.5, for particulate matter (PM), condensable particulate matter shall be accounted for in applicability determinations and in establishing emissions limitations for each of these regulated NSR pollutants in PSD permits.
(c)  All areas of the State are classified as Class II, except the following areas, which are designated as Class I:
(1)	Great Smoky Mountains National Park;
(2)	Joyce Kilmer Slickrock National Wilderness Area;
(3)	Linville Gorge National Wilderness Area;
(4)	Shining Rock National Wilderness Area; and
(5)	Swanquarter National Wilderness Area.
(d)  Redesignations of areas to Class I or II may be submitted as state proposals to the Administrator of the Environmental Protection Agency (EPA) if the requirements of 40 CFR 51.166(g)(2) are met. Areas may be proposed to be redesignated as Class III if the requirements of 40 CFR 51.166(g)(3) are met. Redesignations may not, however, be proposed which would violate the restrictions of 40 CFR 51.166(e). Lands within the boundaries of Indian Reservations may be redesignated only by the appropriate Indian Governing Body.
(e)  In areas designated as Class I, II, or III, increases in pollutant concentration over the baseline concentration shall be limited to the values set forth in 40 CFR 51.166(c). However, concentration of the pollutant shall not exceed standards set forth in 40 CFR 51.166(d).
(f)  Concentrations attributable to the conditions described in 40 CFR 51.166(f)(1) shall be excluded in determining compliance with a maximum allowable increase. However, the exclusions referred to in 40 CFR 51.166(f)(1)(i) or (ii) shall be limited to five years as described in 40 CFR 51.166(f)(2).
(g)  Major stationary sources and major modifications shall comply with the requirements contained in 40 CFR 51.166 (a)(7) and (i) and in 40 CFR 51.166(j) through (o) and (w). The transition provisions allowed by 40 CFR 52.21(i)(11)(i) and (ii) and (m)(1)(vii) and (viii) are hereby adopted under this Rule. The minimum requirements described in the portions of 40 CFR 51.166 referenced in this Paragraph are hereby adopted as requirements under this Rule, except as otherwise provided in this Rule. Wherever the language of the portions of 40 CFR 51.166 referenced in this Paragraph speaks of the "plan," the requirements described therein shall apply to the source to which they pertain, except as otherwise provided in this Rule. Whenever the portions of 40 CFR 51.166 referenced in this Paragraph provide that the State plan may exempt or not apply certain requirements in certain circumstances, those exemptions and provisions of nonapplicability are also hereby adopted under this Rule. However, this provision shall not be interpreted so as to limit information that may be requested from the owner or operator by the Director as specified in 40 CFR 51.166(n)(2).
(h)  New natural gas-fired electrical utility generating units for which cost recovery is sought pursuant to G.S. 62-133.6 shall install best available control technology for NOX and SO2, regardless of the applicability of the rest of this Rule.
(i)  For the purposes of this Rule, 40 CFR 51.166(w)(10)(iv)(a) shall read: "If the emissions level calculated in accordance with Paragraph (w)(6) of this Section is equal to or greater than 80 percent of the PAL level, the Director shall renew the PAL at the same level." 40 CFR 51.166(w)(10)(iv)(b) is not incorporated by reference.
(j)  15A NCAC 02Q .0102 shall not be applicable to any source to which this Rule applies. The owner or operator of the sources to which this Rule applies shall apply for and receive a permit as required in 15A NCAC 02Q .0300 or .0500.
(k)  When a particular source or modification becomes a major stationary source or major modification solely by virtue of a relaxation in any enforceable limitation which was established after August 7, 1980, on the capacity of the source or modification to emit a pollutant, such as a restriction on hours of operation, then the provisions of this Rule shall apply to the source or modification as though construction had not yet begun on the source or modification.
(l)  For the purposes of this Rule, the provisions of 40 CFR 52.21(r)(2) regarding the period of validity of approval to construct are incorporated by reference except that the term "Administrator" shall be replaced with "Director".
(m)  Volatile organic compounds exempted from coverage in 40 CFR 51.100(s) shall be exempted when calculating source applicability and control requirements under this Rule.
(n)  The degree of emission limitation required for control of any air pollutant under this Rule shall not be affected by:
(1)	that amount of a stack height, not in existence before December 31, 1970, that exceeds good engineering practice; or
(2)	any other dispersion technique not implemented before December 31, 1970.
(o)  A substitution or modification of a model as provided in 40 CFR 51.166(l) is subject to public comment procedures in accordance with the requirements of 40 CFR 51.102.
(p)  Permits may be issued on the basis of innovative control technology as set forth in 40 CFR 51.166(s)(1) if the requirements of 40 CFR 51.166(s)(2) have been met, subject to the condition of 40 CFR 51.166(s)(3), and with the allowance set forth in 40 CFR 51.166(s)(4).
(q)  If a source to which this Rule applies impacts an area designated Class I by requirements of 40 CFR 51.166(e), notice to EPA shall be provided as set forth in 40 CFR 51.166(p)(1). If the Federal Land Manager presents a demonstration described in 40 CFR 51.166(p)(3) during the public comment period or public hearing to the Director and if the Director concurs with this demonstration, the permit application shall be denied. Permits may be issued on the basis that the requirements for variances as set forth in 40 CFR 51.166(p)(4), (p)(5) and (p)(7), or (p)(6) and (p)(7) have been satisfied.
(r)  A permit application subject to this Rule shall be processed in accordance with the procedures and requirements of 40 CFR 51.166(q). Within 30 days of receipt of the application, applicants shall be notified if the application is complete as to the initial information submitted. Commencement of construction before full prevention of significant deterioration approval is obtained shall constitute a violation of this Rule.
(s)  Approval of an application with regard to the requirements of this Rule shall not relieve the owner or operator of the responsibility to comply with applicable provisions of other rules of this Subchapter, Subchapter 02Q of this Title, or any other requirements under local, state, or federal law.
(t)  When a source or modification is subject to this Rule the following procedures apply:
(1)	Notwithstanding any other provisions of this Paragraph, the Director shall, no later than 60 days after receipt of an application, notify the Federal Land Manager with the U.S. Department of Interior and U.S. Department of Agriculture of an application from a source or modification subject to this Rule;
(2)	If a source or modification may affect visibility of a Class I area, the Director shall provide written notification to all affected Federal Land Managers within 30 days of receiving the permit application or within 30 days of receiving advance notification of an application. The notification shall be given at least 30 days prior to the publication of notice for public comment on the application. The notification shall include a copy of all information relevant to the permit application, including an analysis provided by the source of the potential impact of the proposed source on visibility;
(3)	The Director shall consider any analysis concerning visibility impairment performed by the Federal Land Manager if the analysis is received within 30 days of notification. If the Director finds that the analysis of the Federal Land Manager fails to demonstrate that an adverse impact on visibility will result in the Class I area, the Director shall follow the public hearing process described in 40 CFR 51.307(a)(3) on the application and include an explanation of the Director's decision or notice as to where the explanation can be obtained; and
(4)	The Director may require monitoring of visibility in or around any Class I area by the proposed new source or modification if the visibility impact analysis indicates possible visibility impairment, pursuant to 40 CFR 51.307.
(u)  In lieu of the requirements in 40 CFR 51.166(r)(6) and (7), the following shall apply. If the owner or operator of a source is using projected actual emissions to avoid applicability of determine applicability with prevention of significant deterioration requirements, the owner or operator shall notify submit an application to the Director of the modification before beginning actual construction. The notification application shall include:
(1)	a description of the project;
(2)	identification of sources whose emissions could be affected by the project;
(3)	the calculated projected actual emissions and an explanation of how the projected actual emissions were calculated, including identification of emissions excluded by 40 CFR 51.166(b)(40)(ii)(c);
(4)	the calculated baseline actual emissions in Subparagraph (b)(1) of this Rule and an explanation of how the baseline actual emissions were calculated; and
(5)	any netting calculations, if applicable.
If, upon reviewing the notification, application, the Director finds that the project will require a prevention of significant deterioration evaluation, the Director shall notify the owner or operator of his or her findings. The findings and the owner or operator shall not make the modification until a permit has been issued pursuant to this Rule. If a permit revision is not required pursuant to this Rule, If the Director finds that the project will not require a prevention of significant deterioration evaluation and the projected actual emissions ,without excluding any emissions calculated pursuant to 40 CFR 51.166(b)(40)(ii)(c), minus the baseline actual emissions is 50 percent or greater of the amount that is a significant emissions increase, without reference to the amount that is a significant net emissions increase, for the regulated NSR pollutant, then the owner or operator shall maintain records of the annual emissions related to the project in tons per year, on a calendar year basis related to the modifications, for 10 years following resumption of regular operations after the change if the project involves increasing the emissions unit's design capacity or its potential to emit the regulated NSR pollutant; otherwise, these records shall be maintained for five years following resumption of regular operations after the change. The owner or operator shall submit a report to the Director within 60 days after the end of each year during which these records must be generated. The report shall contain the items listed in 40 CFR 51.166(r)(6)(v)(a) through (c). The owner or operator shall make the information documented and maintained under this Paragraph available to the Director and the general public, pursuant to the requirements in 40 CFR 70.4(b)(3)(viii). The reporting requirements in this Paragraph shall not apply if the projected actual emissions ,without excluding any emissions calculated pursuant to 40 CFR 51.166(b)(40)(ii)(c), minus the baseline actual emissions is less than 50 percent of the amount that is a significant emissions increase ,without reference to the amount that is a significant net emissions increase, for the regulated NSR pollutant.
(v)  Portions of the regulations in the Code of Federal Regulations (CFR) that are referred to in this Rule are incorporated by reference unless a specific reference states otherwise. The version of the CFR incorporated in this Rule, with respect to 40 CFR 51.166, is that as of July 1, 2014 2019 at https://www.gpo.gov/fdsys/pkg/CFR-2014-title40-vol2/pdf/CFR-2014-title40-vol2-sec51-166.pdf https://www.govinfo.gov/content/pkg/CFR-2019-title40-vol2/pdf/CFR-2019-title40-vol2-sec51-166.pdf and does not include any subsequent amendments or editions to the referenced material. editions. Federal regulations referenced in 40 CFR 51.166 shall include subsequent amendments and editions. The publication may be accessed free of charge.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(3); 143-215.107(a)(5); 143-215.107(a)(7); 143-215.108(b).

15A NCAC 02D .0531	SOURCES IN NONATTAINMENT AREAS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0532	SOURCES CONTRIBUTING TO AN AMBIENT VIOLATION
(a)  This Rule applies to new major stationary sources and major modifications to which Rule .0531 of this Section 15A NCAC 02D .0531 does not apply and which would contribute to a violation of a national ambient air quality standard but which would not cause a new violation.
(b)  For the purpose of this Rule the definitions contained in Section II.A. of Appendix S of 40 CFR Part 51 shall apply.
(c)  The Rule is not applicable to:
(1)	complex sources of air pollution that are regulated only under Section .0800 of this Subchapter and not under any other rule of this Subchapter;
(2)(1)	emission of pollutants for which the area in which the new or modified source is located is designated as nonattainment;
(3)(2)	emission of pollutants for which the source or modification is not major;
(4)(3)	emission of pollutants other than sulfur dioxide, total suspended particulates, nitrogen oxides, and carbon monoxide;
(5)(4)	a new or modified source whose impact will not increase not more than:
(A)	1.0 ug/m3of SO2 on an annual basis, 1.0 µg/m3 of SO2 on an annual basis;
(B)	5 ug/m3of SO2 on a 24‑hour basis, 5 µg/m3 of SO2 on a 24-hour basis;
(C)	25 ug/m3of SO2 on a 3‑hour basis, 25 µg/m3 of SO2 on a 3-hour basis;
(D)	1.0 ug/m3of total suspended particulates on an annual basis, 0.3 µg/m3 of PM2.5 on an annual basis;
(E)	5 ug/m3of total suspended particulates on a 24‑hour basis, 1.2 µg/m3 of PM2.5 on a 24-hour basis;
(F)	1.0 ug/m3of NO2 on an annual basis, 1.0 µg/m3 of NO2 on an annual basis;
(G)	0.5 mg/m3of carbon monoxide on an 8‑hour basis, 0.5 mg/m3 of carbon monoxide on an 8-hour basis;
(H)	2 mg/m3of carbon monoxide on a one‑hour basis, 2 mg/m3 of carbon monoxide on a one-hour basis;
(I)	1.0 ug/m3of PM10 on an annual basis, or 1.0 µg/m3 of PM10 on an annual basis; or
(J)	5 ug/m3of PM10 on a 24‑hour basis, 5 µg/m3 of PM10 on a 24-hour basis
at any locality that does not meet a national ambient air quality standard;
(6)(5)	sources which are not major unless secondary emissions are included in calculating the potential to emit;
(7)(6)	sources which are exempted by the provision in Section II.F. of Appendix S of 40 CFR Part 51;
(8)(7)	temporary emission sources which will be relocated within two years; and
(9)(8)	emissions resulting from the construction phase of the source.
(d)  15A NCAC 2Q 02Q .0102 and .0302 are is not applicable to any source to which this Rule applies. The owner or operator of the source shall apply for and receive a permit as required in 15A NCAC 2Q 02Q .0300 or .0500.
(e)  To issue a permit to a new or modified source to which this Rule applies, the Director shall determine that the source will meet the following conditions:
(1)	The sources will emit the nonattainment pollutant at a rate no more than the lowest achievable emission rate.
(2)	The owner or operator of the proposed new or modified source has demonstrated that all major stationary sources in the State which are owned or operated by this person (or any entity controlling, controlled by, or under common control with this person) are subject to emission limitations and are in compliance, or on a schedule for compliance which is federally enforceable or contained in a court decree, with all applicable emission limitations and standards of this Subchapter which EPA has authority to approve as elements of the North Carolina State Implementation Plan for Air Quality.
(3)	The source will satisfy one of the following conditions:
(A)	The source will comply with Subparagraph (e)(3) of Rule .0531 of this Section 15A NCAC 02D .0531(e)(3) when the source is evaluated as if it were in the nonattainment area; or
(B)	The source will have an air quality offset, i.e., the applicant will have caused an air quality improvement in the locality where the national ambient air quality standard is not met by causing reductions in impacts of other sources greater than any additional impact caused by the source for which the application is being made. The emissions reductions creating the air quality offset shall be placed as a condition in the permit for the source reducing emissions. The requirements of this Part may be partially waived if the source is a resource recovery facility burning municipal solid waste, the source must switch fuels due to lack of adequate fuel supplies, or the source is required to be modified as a result of EPA regulations and no exemption from such regulations is available and if:
(i)	the permit applicant demonstrates that it made its best efforts to obtain sufficient air quality offsets to comply with this Part;
(ii)	the applicant has secured all available air quality offsets; and
(iii)	the applicant will continue to seek the necessary air quality offsets and apply them when they become available.
(f)  At such time that a particular source or modification becomes a major stationary source or major modification solely by virtue of a relaxation in any enforceable limitation established after August 7, 1980, on the capacity of the source or modification to emit a pollutant, such as a restriction on hours of operation, then the provisions of this Rule shall apply to the source or modification as though construction had not yet begun on the source or modification.
(g)  The version of the Code of Federal Regulations incorporated in this Rule is that as of January 1, 1989, July 1, 2019, at https://www.govinfo.gov/content/pkg/CFR-2019-title40-vol2/pdf/CFR-2019-title40-vol2-part51-appS.pdf and does not include any subsequent amendments or editions to the referenced material. The publication may be accessed free of charge.

Authority G.S. 143‑215.3(a)(1); 143‑215.107(a)(5); 143‑215.108(b); 150B‑21.6.

15A NCAC 02D .0533	STACK HEIGHT (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0534	FLUORIDE EMISSIONS FROM PHOSPHATE FERTILIZER INDUSTRY (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0535	EXCESS EMISSIONS REPORTING AND MALFUNCTIONS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0536	PARTICULATE EMISSIONS FROM ELECTRIC UTILITY BOILERS
(a)  The purpose of this Rule is to establish particulate and visible emission limits for the listed units by utilizing control technology to protect the public health and welfare of the State and its citizens.
(b)  Notwithstanding Rule .0503 of this Section, emissions of particulate matter from the utility boiler units specified in the following table shall not exceed the maximum emission rate in the table as measured by a stack test conducted in accordance with Section .2600 of this Subchapter. The results of any stack test shall be reported within 30 days, and the test report shall be submitted within 60 days after the test. In addition to limitations contained in Rule .0521 of this Section, visible emissions from the utility boiler units specified in the table shall not exceed the annual average opacity limits in the table. Each day an annual average opacity value shall be calculated for each unit for the most recent 365-day period ending with the end of the previous day. The average is the sum of the measured non-overlapping six-minute averages of opacity determined only while the unit is in operation divided by the number of such measured non-overlapping six-minute averages. Start-up, shut-down, and non-operating time shall not be included in the annual average opacity calculation, but malfunction time shall be included, Rule .0535 of this Section notwithstanding. The Director may approve an alternate method of calculating the annual average opacity if:
(1)	the alternate method is submitted by the electric utility company,
(2)	the director concludes that the alternate method will not cause a systematic or unacceptable difference in calculated values from the specified method, and
(3)	it is mutually agreed that the values calculated using the alternate method can be used for enforcement purposes.
The owner or operator of each unit shall submit a report to the Director by the 30th day following the end of each month. This report shall show for each day of the previous month the calculated annual average opacity of each unit and the annual average opacity limit. If a violation occurs, the owner or operator of the unit shall immediately notify the Director.


	
Facility
	
Boiler/Unit
	
Maximum Emission Rate (Lb/Million Btu of Heat Input)
	
Annual Average Opacity Limit (Percent)

	Duke Power Comp.
	
	
	

	Allen 
	1
	0.25
	20

	 
	2
	0.25
	20

	 
	3
	0.25
	13

	 
	4
	0.25
	14

	 
	5
	0.25
	17

	 
	
	
	

	Belews Creek
	1
	0.15
	17

	 
	2
	0.15
	17

	 
	
	
	

	Buck
	5
	0.15
	10

	 
	6
	0.15
	10

	 
	7
	0.15
	6

	 
	8
	0.15
	8

	 
	9
	0.15
	10

	 
	
	
	

	Cliffside
	1
	0.25
	8

	 
	2
	0.25
	12

	 
	3
	0.25
	8

	 
	4
	0.25
	8

	 
	5
	0.25
	16

	 
	
	
	

	Dan River
	1
	0.15
	7

	 
	2
	0.15
	9

	 
	3
	0.25
	20

	Marshall
	1
	0.20
	20

	 
	2
	0.20
	20

	 
	3
	0.18
	20

	 
	4
	0.18
	20

	 
	
	
	

	Riverbend
	4
	0.12
	12

	 
	5
	0.12
	12

	 
	6
	0.12
	12

	 
	7
	0.12
	12

	 
	
	
	

	Carolina Power & Light Company
	
	
	

	Asheville
	1
	0.12
	10

	 
	2
	0.12
	5

	 
	
	
	

	Cape Fear
	5
	0.20
	17

	 
	6
	0.20
	15

	 
	
	
	

	Lee
	1
	0.25
	18

	 
	2
	0.13
	11

	 
	3
	0.25
	15

	 
	
	
	

	Roxboro
	1
	0.25
	15

	 
	2
	0.16
	20

	 
	3
	0.10
	25

	 
	
	
	

	Sutton
	1
	0.11
	14

	 
	2
	0.11
	14

	 
	3
	0.11
	20

	 
	
	
	

	Weatherspoon
	1
	0.14
	8

	 
	2
	0.14
	10

	 
	3
	0.15
	23




(c)  For the purpose of this Rule, the heat input shall be the total heat content of all fuels burned in the unit during the period of time for which the compliance determination is being made.
(d)  Stack tests shall be conducted in accordance with Section .2600 of this Subchapter, and six-minute average opacity readings shall be recorded during the tests. If a stack test and opacity data are acceptable to the Director, the results shall be used by the owner or operator to update and refine the mass-opacity curve for that unit at least annually or when otherwise requested by the Director. The owner or operator of a unit shall notify the Director whenever an alteration in the equipment, method of operation, fuel, or other factors, may cause a systematic change in the mass-opacity curve expected to last more than one month.
(e)  The owner or operator of units listed in Paragraph (b) of this Rule shall produce each year for each unit at least one stack test conducted in accordance Section .2600 of this Subchapter, the results of which are submitted to and accepted by the Director and which demonstrate achievement of the maximum emission rate for that unit.
(f)  Whenever a stack test shows emissions of particulate matter exceeding the maximum emission rate listed in Paragraph (b) of this Rule, all necessary steps shall be taken to ensure that the emissions of particulate matter do not continue to exceed the maximum emission rate and a retest shall be conducted before the 45th operating day following the day the excess was measured.
(g)  Opacity shall be measured using an opacity monitoring system that meets the performance specifications of Appendix B of 40 CFR Part 60. The opacity monitoring system shall be subjected to a quality assurance program in accordance with Rule .0613 of this Section approved by the Director. The owner or operator of each unit subject to this Rule shall have on file with the Director an approved quality assurance program, and shall submit to the Director within the time period of his request for his approval a revised quality assurance program, including procedures and frequencies for calibration, standards traceability, operational checks, maintenance, auditing, data validation, and a schedule for implementing the quality assurance program.
(h)  The owner or operator of each unit subject to this Rule shall have on file with the Director an approved malfunction abatement plan, and shall submit to the Director within the time period of his request for his approval a revised malfunction abatement plan, in accordance with Rule .0535 (d) and (e) of this Section. The owner or operator shall submit each month for each malfunction and other equipment failures that occurred at each unit during the preceding month a report that meets the requirements of Rule .0535 (f)(3) of this Section.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

15A NCAC 02D .0537	CONTROL OF MERCURY EMISSIONS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0538	CONTROL OF ETHYLENE OXIDE EMISSIONS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15a ncac 02d .0539	ODOR CONTROL OF FEED INGREDIENT MANUFACTURING PLANTS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0541	CONTROL OF EMISSIONS FROM ABRASIVE BLASTING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0542	CONTROL OF PARTICULATE EMISSIONS FROM COTTON GINNING OPERATIONS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0543	Best Available Retrofit Technology (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0544	PREVENTION OF SIGNIFICANT DETERIORATION Requirements FOR GreeNHouse GASES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .0600 ‑ MONITORING: RECORDKEEPING: REPORTING

15A NCAC 02D .0615	DELEGATION
The Director may delegate his administrative and approval functions under this Section to the Deputy Director, regional air quality supervisor, or any supervisor in the Permitting, Ambient Monitoring, or Technical Services Section of the Division as he considers appropriate. 

Authority G.S. 143-215.3(a)(1); 143-215.3(a)(4).

SECTION .0900 ‑ VOLATILE ORGANIC COMPOUNDS

15A NCAC 02D .0901	DEFINITIONS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0902	APPLICABILITY (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0903	RECORDKEEPING: REPORTING: MONITORING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0906	CIRCUMVENTION (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0909	COMPLIANCE SCHEDULES FOR SOURCES IN OZONE NONATTAINMENT AND MAINTENANCE AREAS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0912	GENERAL PROVISIONS ON TEST METHODS AND PROCEDURES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0918	CAN COATING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0919	COIL COATING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0922	METAL FURNITURE COATINGS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0923	SURFACE COATING OF LARGE APPLIANCE PARTS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0924	MAGNET WIRE COATING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0925	PETROLEUM LIQUID STORAGE IN FIXED ROOF TANKS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0926	BULK GASOLINE PLANTS
(a)  For the purpose of this Rule, the following definitions apply:
(1)	"Average daily throughput" means annual throughput of gasoline divided by 312 days per year.
(2)	"Bottom filling" means the filling of a cargo tank truck or stationary storage tank through an opening that is flush with the tank bottom.
(3)	"Bulk gasoline plant" means a gasoline storage and distribution facility which has with an average daily throughput of less than 20,000 gallons of gasoline and which usually receives gasoline from bulk terminals by trailer cargo tank transport, stores it in tanks, and subsequently dispenses it via account trucks cargo tanks to local farms, businesses, and service stations.
(4)	"Bulk gasoline terminal" means a gasoline storage facility which usually receives gasoline from refineries primarily by pipeline, ship, or barge; and delivers gasoline to bulk gasoline plants or to commercial or retail accounts primarily by tank truck; cargo tank; and has an average daily throughput of more than 20,000 gallons of gasoline.
(5)	"Gasoline" means any petroleum distillate having a Reid vapor pressure of four psia Reid Vapor Pressure (RVP) of 4.0 psi or greater.
(6)	"Incoming vapor balance system" means a combination of pipes or hoses which create a closed system between the vapor spaces of an unloading cargo tank truck or trailer and a receiving stationary storage tank such that vapors displaced from the receiving stationary storage tank are transferred to the cargo tank truck or trailer being unloaded.
(7)	"Outgoing vapor balance system" means a combination of pipes or hoses which create a closed system between the vapor spaces of an unloading stationary storage tank and a receiving cargo tank truck or trailer such that vapors displaced from the receiving cargo tank truck or trailer are transferred to the stationary storage tank being unloaded.
(8)	"Splash filling" means the filling of a cargo tank truck or stationary storage tank through a pipe or hose whose discharge opening is above the surface level of the liquid in the tank being filled.
(9)	"Submerged filling" means the filling of a cargo tank truck or stationary tank through a pipe or hose whose discharge opening is entirely submerged when the pipe normally used to withdraw liquid from the tank can no longer withdraw any liquid, or whose discharge opening is entirely submerged when the liquid level is six inches above the bottom of the tank.
(b)  This Rule applies to the unloading, loading, and storage facilities of all bulk gasoline plants and of all tank trucks or trailers cargo tanks delivering or receiving gasoline at bulk gasoline plants except stationary storage tanks with capacities less than 528 gallons.
(c)  The owner or operator of a bulk gasoline plant shall not transfer gasoline to any stationary storage tanks after May 1, 1993, unless the unloading cargo tank truck or trailer and the receiving stationary storage tank are equipped with an incoming vapor balance system as described in Paragraph (i) of this Rule and the receiving stationary storage tank is equipped with a fill line whose discharge opening is flush with the bottom of the tank.
(d)  The owner or operator of a bulk gasoline plant with an average daily gasoline throughput of 4,000 gallons or more shall not load cargo tank trucks or trailers at such plant after May 1, 1993, unless the unloading stationary storage tank and the receiving cargo tank truck or trailer are equipped with an outgoing vapor balance system as described in Paragraph (i) of this Rule and the receiving cargo tank truck or trailer is equipped for bottom filling.
(e)  The owner or operator of a bulk gasoline plant with an average daily throughput of more than 2,500 gallons but less than 4,000 gallons located in an area with a housing density exceeding specified limits as described in this Paragraph shall not load any cargo tank truck or trailer at such bulk gasoline plant after November 1, 1996, unless the unloading stationary storage tank and receiving cargo tank truck or trailer are equipped with an outgoing vapor balance system as described in Paragraph (i) of this Rule and the receiving cargo tank truck or trailer is equipped for bottom filling. In the counties of Alamance, Buncombe, Cabarrus, Catawba, Cumberland, Davidson, Durham, Forsyth, Gaston, Guilford, Mecklenburg, New Hanover, Orange, Rowan, and Wake, the specified limit on housing density is 50 residences in a square one mile on a side with the square centered on the loading rack at the bulk gasoline plant and with one side oriented in a true North-South direction. In all other counties the specified limit on housing density is 100 residences per square mile. The housing density shall be determined by counting the number of residences using aerial photographs or other methods determined approved by the Director to provide equivalent accuracy.
(f)  The owner or operator of a bulk gasoline plant not subject to the outgoing vapor balance system requirements of Paragraph (d) or (e) of this Rule shall not load trucks or trailers cargo tanks at such plants unless:
(1)	Equipment equipment is available at the bulk gasoline plant to provide for submerge submerged filling of each tank truck or trailer; cargo tank; or
(2)	Each each receiving cargo tank truck or trailer is equipped for bottom filling.
(g)  For a gasoline bulk plants located in a nonattainment area for ozone, once the average daily throughput of gasoline at the bulk gasoline plant reaches or exceeds the applicability threshold in Paragraph (d) or (e) of this Rule or if Paragraph (d) or (e) is currently applicable to the bulk gasoline plant, the bulk gasoline plant shall continue to comply with the outgoing vapor balance system requirements of Paragraph (d) or (e) of this Rule, as is applicable, even though the average daily gasoline throughput falls below the threshold contained in Paragraph (d) or (e) of this Rule. the owner or operator shall continue to comply with Paragraph (d) or (e) of this Rule even if the average daily throughput falls below the applicable threshold if ever the facility throughput triggered compliance.
(h)  The owner or operator of a bulk gasoline plant, cargo tank truck or trailer that is required to be equipped with a vapor balance system pursuant to Paragraphs (c), (d), or (e) of this Rule shall not transfer gasoline between cargo tank truck or trailer and stationary storage tank unless:
(1)	The the vapor balance system is in good working order and is connected and operating;
(2)	Tank cargo tank truck or trailer hatches are closed at all times during loading and unloading operations; and
(3)	The the tank truck's or trailer's cargo tank's pressure/vacuum relief valves and hatch covers and the truck tanks or storage tanks or valves, hatch covers, and the cargo tank's and storage tank's associated vapor and liquid lines are vapor tight during loading or unloading.
(i)  Vapor balance systems required under Paragraphs (c), (d), and (e) of this Rule shall consist of the following major components:
(1)	a vapor space connection on the stationary storage tank equipped with fittings which are vapor tight and will be automatically and immediately closed upon disconnection so as to prevent release of volatile organic material;
(2)	a connecting pipe or hose equipped with fittings which are vapor tight and will be automatically and immediately closed upon disconnection so as to prevent release of volatile organic material; and
(3)	a vapor space connection on the cargo tank truck or trailer equipped with fittings which are vapor tight and will be automatically and immediately closed upon disconnection so as to prevent release of volatile organic material.
(j)  The owner or operator of a bulk gasoline plant shall paint all tanks used for gasoline storage white or silver at the next scheduled painting or before November 1, 2002, whichever is sooner. silver.
(k)  The pressure relief valves on tank trucks or trailers cargo tanks loading or unloading at bulk gasoline plants shall be set to release at the highest possible pressure (in in accordance with state or local fire codes or the National Fire Prevention Association guidelines). Guidelines. The pressure relief valves on stationary storage tanks shall be set at 0.5 psi for storage tanks placed in service on or after November 1, 1992, and 0.25 psi for storage tanks existing before November 1, 1992.
(l)  No owner or operator of a bulk gasoline plant may permit gasoline to be spilled, discarded in sewers, stored in open containers, or handled in any other manner that would result in evaporation.
(m)  The owner or operator of a bulk gasoline plant shall observe loading and unloading operations and shall discontinue the transfer of gasoline:
(1)	if any liquid leaks are observed, or
(2)	if any vapor leaks are observed where a vapor balance system is required under Paragraphs (c), (d), or (e) of this Rule.
(n)  The owner or operator of a bulk gasoline plant shall not load, or allow to be loaded, gasoline into any cargo tank truck tank or trailer unless the cargo tank truck tank or trailer has been certified leak tight in accordance with Rule .0932 of this Section within the last 12 months where the bulk gasoline plant is required to use an outgoing vapor balance system. 15A NCAC 02D .0932, .0960, and .2615.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

15A NCAC 02D .0927	BULK GASOLINE TERMINALS
(a)  For the purpose of this Rule, the following definitions apply:
(1)	"Bulk gasoline terminal" means:
(A)	breakout tanks a pipeline breakout station of an interstate oil pipeline facility; or
(B)	a gasoline storage facility that usually receives gasoline from refineries primarily by pipeline, ship, or barge; delivers gasoline to bulk gasoline plants or to commercial or retail accounts primarily by tank truck; cargo tank; and has an average daily throughput of more than 20,000 gallons of gasoline.
(2)	"Breakout tank" means a tank used to:
(A)	relieve surges in a hazardous liquid pipeline system, or
(B)	receive and store hazardous liquids transported by pipeline for reinjection and continued transport by pipeline.
(2)	"Contact deck" means a deck in an internal floating roof tank that rises and falls with the liquid level and floats in direct contact with the liquid surface.
(3)	"Gasoline" means a petroleum distillate having a Reid vapor pressure of four psia or greater.
(4)	"Contact deck" means a deck in an internal floating roof tank that rises and falls with the liquid level and floats in direct contact with the liquid surface.
(3)(5)	"Degassing" means the process by which a tank's interior vapor space is decreased to below the lower explosive limit for the purpose of cleaning, inspection, or repair.
(4)	"Gasoline" means a petroleum distillate having a Reid vapor pressure of four psia or greater.
(5)(6)	"Leak" means a crack or hole that lets letting petroleum product vapor or liquid escape that can be identified through the use of identifiable through sight, sound, smell, an explosimeter, or the use of a meter that measures volatile organic compounds. When an explosimeter or meter is used to detect a leak, a leak is a measurement that is equal to or greater than 100 percent of the lower explosive limit, as detected by a combustible gas detector using the test procedure described in Rule .0940 of this Section. 15A NCAC 02D .0940.
(6)(7)	"Liquid balancing" means a process used to degas floating roof gasoline storage tanks with a liquid whose vapor pressure is below 1.52 psia. psi. This is done by removing as much gasoline as possible without landing the roof on its internal supports, pumping in the replacement fluid, allowing mixing, remove as much mixture as possible without landing the roof, and repeating these steps until the vapor pressure of the mixture is below 1.52 psia. psi.
(7)(8)	"Liquid displacement" means a process by which gasoline vapors, remaining in an empty tank, are displaced by a liquid with a vapor pressure below 1.52 psia. psi.
(8)	"Pipeline breakout station" means a facility along a pipeline containing storage tanks used to:
(A)	relieve surges in a hazardous liquid pipeline system; or
(B)	receive and store hazardous liquids transported by pipeline for reinjection and continued transport by pipeline.
(b)  This Rule applies to bulk gasoline terminals and the appurtenant equipment necessary to load the cargo tank truck or trailer compartments.
(c)  Gasoline shall not be loaded into any cargo tank trucks or trailers from any bulk gasoline terminal unless:
(1)	The the bulk gasoline terminal is equipped with a vapor control system that prevents the emissions of volatile organic compounds from exceeding 35 milligrams per liter. The owner or operator shall obtain from the manufacturer and maintain in his records a pre-installation certification stating the vapor control efficiency of the system in use;
(2)	Displaced displaced vapors and gases are vented only to the vapor control system or to a flare;
(3)	A a means is provided to prevent liquid drainage from the loading device when it is not in use or to accomplish complete drainage before the loading device is disconnected; and
(4)	All all loading and vapor lines are equipped with fittings that make vapor-tight connections and that are automatically and immediately closed upon disconnection.
(d)  Sources regulated by Paragraph (b) of this Rule shall not:
(1)	allow gasoline to be discarded in sewers or stored in open containers or handled in any manner that would result in evaporation, evaporation; or
(2)	allow the pressure in the vapor collection system to exceed the cargo tank truck or trailer pressure relief settings.
(e)  The owner or operator of a bulk gasoline terminal shall paint all tanks used for gasoline storage white or silver at the next scheduled painting or by December 1, 2002, whichever occurs first. silver.
(f)  The owner or operator of a bulk gasoline terminal shall install on each external floating roof tank with an inside diameter of 100 feet or less used to store gasoline a self-supporting roof, such as a geodesic dome, at the next time that the tank is taken out of service or by December 1, 2002, whichever occurs first. dome.
(g)  The following equipment shall be required on all tanks storing gasoline at a bulk gasoline terminal:
(1)	rim-mounted secondary seals on all external and internal floating roof tanks,
(2)	gaskets on deck fittings, and
(3)	floats in the slotted guide poles with a gasket around the cover of the poles.
(h)  Decks shall be required on all above ground tanks with a capacity greater than 19,800 gallons storing gasoline at a bulk gasoline terminal. All decks installed after June 30, 1998 shall comply with the following requirements:
(1)	deck seams shall be welded, bolted or riveted; and
(2)	seams on bolted contact decks and on riveted contact decks shall be gasketed.
(i)  If, upon facility or operational modification of a bulk gasoline terminal that existed before December 1, 1992, an increase in benzene emissions results such that:
(1)	emissions of volatile organic compounds increase by more than 25 tons cumulative at any time during the five years following modifications; and
(2)	annual emissions of benzene from the cluster where the bulk gasoline terminal is located (including the pipeline and marketing terminals served by the pipeline) exceed benzene emissions from that cluster based upon calendar year 1991 gasoline throughput and application of the requirements of this Subchapter, then, the annual increase in benzene emissions due to the modification shall be offset within the cluster by reduction in benzene emissions beyond that otherwise achieved from compliance with this Rule, in the ratio of at least 1.3 to 1.
(j)  The owner or operators of a bulk gasoline terminal that has received an air permit before December 1, 1992, to emit toxic air pollutants under 15A NCAC 02Q .0700 to comply with Section .1100 of this Subchapter shall continue to follow all terms and conditions of the permit issued under 15A NCAC 02Q .0700 and to bring the terminal into compliance with Section .1100 of this Subchapter according to the terms and conditions of the permit, in which case the bulk gasoline terminal shall continue to need a permit to emit toxic air pollutants and shall be exempted from Paragraphs (e) through (i) of this Rule.
(k)  The owner or operator of a bulk gasoline terminal shall not load, or allow to be loaded, gasoline into any truck tank or trailer cargo tank unless the truck tank or trailer cargo tank has been certified leak tight according to Rule .0932 of this Section within the last 12 months. 15A NCAC 02D .0932, .0960, and .2615.
(l)  The owner or operator of a bulk gasoline terminal shall have on file at the terminal a copy of the certification test conducted according to Rule .0932 of this Section for each gasoline cargo tank truck loaded at the terminal.
(m)  Emissions of gasoline from degassing of external or internal floating roof tanks at a bulk gasoline terminal shall be collected and controlled by at least 90 percent by weight. Liquid balancing shall not be used to degas gasoline storage tanks at bulk gasoline terminals. Bulk gasoline storage tanks containing not more than 138 gallons of liquid gasoline or the equivalent of gasoline vapor and gasoline liquid are exempted from the degassing requirements if gasoline vapors are vented for at least 24-hours. Documentation of degassing external or internal floating roof tanks shall be made according to 15A NCAC 02D .0903.
(n)  According to Rule .0903 of this Section, the owner or operator of a bulk gasoline terminal shall visually inspect the following for leaks each day that the terminal is both manned and open for business:
(1)	the vapor collection system, system;
(2)	the vapor control system, system; and
(3)	each lane of the loading rack while a gasoline cargo tank truck or trailer is being loaded.
If no leaks are found, the owner or operator shall record that no leaks were found. If a leak is found, the owner or operator shall record the information specified in Paragraph (p) of this Rule. The owner or operator shall repair all leaks found according to Paragraph (q) of this Rule.
(o)  The owner or operator of a bulk gasoline terminal shall inspect weekly for leaks:
(1)	the vapor collection system, system;
(2)	the vapor control system, system; and
(3)	each lane of the loading rack while a gasoline cargo tank truck or trailer is being loaded.
The weekly inspection shall be done using sight, sound, or smell; a meter used to measure volatile organic compounds; or an explosimeter. An inspection using either a meter used to measure volatile organic compounds or an explosimeter shall be conducted every month. If no leaks are found, the owner or operator shall record the date that the inspection was done and that no leaks were found. If a leak is found, the owner or operator shall record the information specified in Paragraph (p) of this Rule. The owner or operator shall repair all leaks found according to Paragraph (q) of this Rule.
(p)  For each leak found under Paragraph (n) or (o) of this Rule, the owner or operator of a bulk gasoline terminal shall record:
(1)	the date of the inspection, inspection;
(2)	the findings (location, nature and severity of each leak), detailing the location, nature, and severity of each leak;
(3)	the corrective action taken, taken;
(4)	the date when corrective action was completed, completed; and
(5)	any other information that the terminal deems necessary to demonstrate compliance.
(q)  The owner or operator of a bulk gasoline terminal shall repair all leaks as follows:
(1)	The vapor collection hose that connects to the cargo tank truck or trailer shall be repaired or replaced before another cargo tank truck or trailer is loaded at that rack after a leak has been detected originating with the terminal's equipment rather than from the gasoline tank truck or trailer. cargo tank.
(2)	All other leaks shall be repaired as expeditiously as possible but no later than 15 days from their detection. If more than 15 days are required to make the repair, the reasons that the repair cannot be made shall be documented, and the leaking equipment shall not be used after the fifteenth day from when the leak detection was found until the repair is made.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

15A NCAC 02D .0928	GASOLINE SERVICE STATIONS STAGE I (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0930	SOLVENT METAL CLEANING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0931	CUTBACK ASPHALT (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0932	GASOLINE TRUCK CARGO TANKS AND VAPOR COLLECTION SYSTEMS
(a)  For the purposes of this Rule, the following definitions apply:
(1)	"Bottom filling" means the filling of a cargo tank truck or stationary storage tank through an opening that is flush with the tank bottom.
(2)	"Bulk gasoline plant" means a gasoline storage and distribution facility that has with an average daily throughput of less than 20,000 gallons of gasoline and which usually receives gasoline from bulk terminals by trailer transport, stores it in tanks, and subsequently dispenses it via account trucks cargo tanks to local farms, businesses, and service stations.
(3)	"Bulk gasoline terminal" means:
(A)	breakout tanks a pipeline breakout station of an interstate oil pipeline facility; or
(B)	a gasoline storage facility that usually receives gasoline from refineries primarily by pipeline, ship, or barge; delivers gasoline to bulk gasoline plants or to commercial or retail accounts primarily by tank truck; cargo tank; and has an average daily throughput of more than 20,000 gallons of gasoline.
(4)	"Cargo tank" means the storage vessels of freight trucks or trailers used to transport gasoline from sources of supply to stationary storage tanks of bulk gasoline terminals, bulk gasoline plants, gasoline dispensing facilities and gasoline service stations.
(5)(4)	"Certified facility" means any facility that has been certified under Rule .0960 of this Section to perform leak tightness tests on truck tanks. "Cargo tank testing facility" means any facility complying with Subpart F "Registration of Cargo Tank and Cargo Tank Motor Vehicle Manufacturers, Assemblers, Repairers, Inspectors, Testers, and Design Certifying Engineers" of 49 CFR Part 107.
(6)	"Cargo tank vapor collection equipment" means any piping, hoses, and devices on the cargo tank used to collect and route gasoline vapors in the tank to or from the bulk gasoline terminal, bulk gasoline plant, gasoline dispensing facility or gasoline service station vapor control system or vapor balance system.
(7)(5)	"Gasoline" means any petroleum distillate having a Reid vapor pressure of 4.0 psia Reid Vapor Pressure (RVP) of 4.0 psi or greater.
(8)(6)	"Gasoline dispensing facility" means any site where gasoline is dispensed to motor vehicle gasoline tanks from stationary storage tanks.
(9)(7)	"Gasoline service station" means any gasoline dispensing facility where gasoline is sold to the motoring public from stationary storage tanks.
(8)	"Truck tank" means the storage vessels of trucks or trailers used to transport gasoline from sources of supply to stationary storage tanks of bulk gasoline terminals, bulk gasoline plants, gasoline dispensing facilities and gasoline service stations.
(9)	"Truck tank vapor collection equipment" means any piping, hoses, and devices on the truck tank used to collect and route gasoline vapors in the tank to or from the bulk gasoline terminal, bulk gasoline plant, gasoline dispensing facility or gasoline service station vapor control system or vapor balance system.
(10)	"Vapor balance system" means a combination of pipes or hoses that create a closed system between the vapor spaces of an unloading tank and a receiving tank such that vapors displaced from the receiving tank are transferred to the tank being unloaded.
(11)	"Vapor collection system" means a vapor balance system or any other system used to collect and control emissions of volatile organic compounds.
(b)  This Rule applies to gasoline truck cargo tanks that are equipped for vapor collection and to vapor control systems at bulk gasoline terminals, bulk gasoline plants, gasoline dispensing facilities, and gasoline service stations equipped with vapor balance or vapor control systems.
(c)  Gasoline Truck Tanks, For cargo tanks, the following requirements shall apply:
(1)	Gasoline truck cargo tanks and their vapor collection systems shall be tested annually by a certified cargo tank testing facility. The test procedure that shall be used is described in Section .2600 of this Subchapter and is according to Rule .0912 of this Section. The facility shall follow test procedure as defined by 15A NCAC 02D .2615 to certify the gasoline cargo tank leak tight. The gasoline truck cargo tank shall not be used if it sustains a pressure change greater than 3.0 inches of water in five minutes when pressurized to a gauge pressure of 18 inches of water or when evacuated to a gauge pressure of 6.0 inches of water. unless it is certified leak tight.
(2)	Each gasoline truck cargo tank that has been certified leak tight, according to Subparagraph (1) of this Paragraph shall display a sticker near the Department of Transportation certification plate required by 49 CFR 178.340-10b.
(3)	There shall be no liquid leaks from any gasoline truck cargo tank.
(4)	Any truck cargo tank with a leak equal to or greater than 100 percent of the lower explosive limit, as detected by a combustible gas detector using the test procedure described in Rule .2615 of this Subchapter shall not be used beyond 15 days after the leak has been discovered, unless the leak has been repaired and the cargo tank has been certified to be leak tight according to Subparagraph (1) of this Paragraph.
(5)	The owner or operator of a gasoline truck tanks cargo tank with a vapor collection system shall maintain records of all certification leak testing and repairs. The records shall identify the gasoline truck cargo tank, the date of the test or repair; and, if applicable, the type of repair and the date of retest. The records of certification leak tests shall include:
(A)	the gasoline truck tank identification number; name, address, and telephone number of cargo tank testing facility performing the leak test;
(B)	the initial test pressure and the time of the reading; name and signature of the individual performing the leak test;
(C)	the final test pressure and the time of the reading; name and address of the owner of the tank;
(D)	the initial test vacuum and the time of reading; identification number of the tank;
(E)	the final test vacuum and the time of the reading; documentation of tests performed including the date and summary of results;
(F)	the date and location of the tests; continued qualification statement and returned to service status; and
(G)	the NC sticker number issued; and list or description of identified corrective repairs to the tank, if none are performed then the report shall state "no corrective repairs performed."
(H)	the final change in pressure of the internal vapor value test.
(6)	A copy of the most recent certification leak testing report shall be kept with the truck cargo tank. The owner or operator of the truck cargo tank shall also file a copy of the most recent certification test leak testing report with each bulk gasoline terminal that loads the truck cargo tank. The records shall be maintained for at least two years after the date of the testing or repair, and copies of such records shall be made available within a reasonable time to the Director upon written request.
(d)  Bulk Gasoline Terminals, Bulk Gasoline Plants Equipped With Vapor Balance or Vapor Control Systems For bulk gasoline terminals, bulk gasoline plants equipped with vapor balance or vapor control systems, the following requirements shall apply:
(1)	The vapor collection system and vapor control system shall be designed and operated to prevent gauge pressure in the truck cargo tank from exceeding 18 inches of water and to prevent a vacuum of greater than six inches of water.
(2)	During loading and unloading operations there shall be:
(A)	no vapor leakage from the vapor collection system such that a reading equal to or greater than 100 percent of the lower explosive limit at one inch around the perimeter of each potential leak source as detected by a combustible gas detector using the test procedure described in Rule .2615 of this Subchapter; 15A NCAC 02D .2615; and
(B)	no liquid leaks.
(3)	If a leak is discovered that exceeds the limit in Subparagraph (2) of this Paragraph:
(A)	For bulk gasoline plants, the vapor collection system or vapor control system (and therefore the source) shall not be used beyond 15 days after the leak has been discovered, unless the leak has been repaired and the system has been retested and found to comply with Subparagraph (2) of this Paragraph;
(B)	For bulk gasoline terminals, the vapor collection system or vapor control system shall be repaired following the procedures in Rule .0927 of this Section. 15A NCAC 02D .0927.
(4)	The owner or operator of a vapor collection system at a bulk gasoline plant or a bulk gasoline terminal shall test, according to Rule .0912 of this Section, 15A NCAC 02D .0912, the vapor collection system at least once per year. If after two complete annual checks no more than 10 leaks are found, the Director may shall allow less frequent monitoring. If more than 20 leaks are found, the Director may shall require that the frequency of monitoring be increased.
(5)	The owner or operator of a vapor control systems at bulk gasoline terminals, bulk gasoline plants, gasoline dispensing facilities, and gasoline service stations equipped with vapor balance or vapor control systems shall maintain records of all certification testing and repairs. The records shall identify the vapor collection system, or vapor control system; the date of the test or repair; and, if applicable, the type of repair and the date of retest.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

15A NCAC 02D .0933	PETROLEUM LIQUID STORAGE IN EXTERNAL FLOATING ROOF TANKS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0935	FACTORY SURFACE COATING OF FLAT WOOD PANELING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0937	MANUFACTURE OF PNEUMATIC RUBBER TIRES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0943	SYNTHETIC ORGANIC CHEMICAL AND POLYMER MANUFACTURING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0944	MANUFACTURE OF POLYETHYLENE: POLYPROPYLENE AND POLYSTYRENE (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0945	PETROLEUM DRY CLEANING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0947	MANUFACTURE OF SYNTHESIZED PHARMACEUTICAL PRODUCTS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0948	VOC EMISSIONS FROM TRANSFER OPERATIONS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0949	STORAGE OF MISCELLANEOUS VOLATILE ORGANIC COMPOUNDS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0951	RACT FOR SOURCES OF VOLATILE ORGANIC COMPOUNDS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0952	PETITION FOR ALTERNATIVE CONTROLS FOR RACT (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0955	THREAD BONDING MANUFACTURING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0956	GLASS CHRISTMAS ORNAMENT MANUFACTURING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0957	COMMERCIAL BAKERIES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0958	WORK PRACTICES FOR SOURCES OF VOLATILE ORGANIC COMPOUNDS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15a ncac 02d .0959	PETITION FOR SUPERIOR ALTERNATIVE CONTROLS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15a ncac 02d .0960	CERTIFICATION OF LEAK TIGHTNESS TESTER cargo tank leak tester report
(a)  Purpose. The purpose of this Rule is to establish procedures for certifying cargo tank testing facilities to perform leak tightness tests on gasoline cargo truck tanks as defined under Rule .0932 of this Section. in 15A NCAC 02D .0932.
(b)  Certification request. To request certification to perform leak tightness testing on truck tanks for the purposes of complying with Rule .0932 of this Section, a facility shall submit to the Director the following information:
(1)	the name and address of the facility requesting certification, including the primary contact and telephone number; and
(2)	the federal (tank cargo) number.
(c)  Approval. The Director shall certify a facility requesting certification to perform leak tightness testing if he finds that:
(1)	All the information required under Paragraph (b) of this Rule has been submitted;
(2)	The Division has observed the facility conducting one or more leak tightness tests and finds that:
(A)	The facility has the equipment necessary to perform Method 27 of 40 CFR Part 60, Subpart A; and
(B)	The facility has the skills necessary to perform Method 27 of 40 CFR Part 60, Subpart A correctly;
(d)  Expiration. A certification to perform leak tightness testing under this Rule shall expire one year from the date of its issuance.
(e)  Renewal. To have a certification renewed, the certified facility shall submit to the Director a request to have the certification renewed. Within 30 days after receipt of the request, the Division shall observe the certified facility conducting one or more leak tightness tests. If the Director finds that:
(1)	The certified facility has the equipment necessary to perform Method 27 of 40 CFR Part 60, Subpart A; and
(2)	The certified facility has the skills necessary to perform Method 27 of 40 CFR Part 60, Subpart A correctly,
he shall renew the certification. If the certified facility submits a request for renewal after the expiration of the last certification, the Director shall reject the renewal request, and the facility shall request a new certification under Paragraph (b) of this Rule.
(f)  Interim certification. If the Division is unable to observe the performance of leak tightness testing required under Paragraphs (c) or (e) of this Rule, the Director shall issue an interim certification for up to 90 days to allow the certified facility to perform leak tightness tests. An interim certification shall not be renewed.
(g)  Revocation of Certification. If the Director finds that a certified facility is not performing Method 27 of 40 CFR Part 60, Subpart A correctly or that the certified facility is certifying tanks as leak tight that have not passed the leak tightness test, the Director shall revoke the facility's certification or interim certification.
(h)  Stickers. The Division shall provide serialized stickers at no cost, or the facility may choose to provide the stickers. If the facility provides the stickers, the stickers shall contain the same information that is on the stickers provided by the Division and shall have the same dimensions and a sample sticker shall accompany the application for certification. Once a facility is certified under this Rule to perform leak tightness tests, stickers are to be:
(1)	affixed to tanks that have passed the test under Rule .0932 of this Section; and
(2)	placed near the Department of Transportation Certification (DOT, 49 CFR 178.340-10b).
The certified facility performing the test shall maintain a log matching sticker serial numbers and tank identification numbers. The certified facility shall send this log to the Director monthly.
(i)(b)  Certification report. The certified facility performing the test shall give a copy of the certification report to the truck cargo tank owner and shall retain a copy of the certification report. The certification report shall contain the following information:
(1)	name, address, and telephone number of certified cargo tank testing facility performing the leak test;
(2)	name and signature of the individual actually performing the leak test;
(3)	name and address of the owner of the tank;
(4)	serial number of the sticker and identification number of the tank;
(5)	the date that the sticker is issued and the date that the sticker expires, which shall be one year after the issuance date; documentation of tests performed including the date and summary or results;
(6)	the pressure drops measured and vacuum drops measured; and continued qualification statement and returned to service status; and
(7)	list or description of problems with tank (if none are found, the report shall state that none were found). identified corrective repairs to the tank, if none are performed then the report shall state "no corrective repairs performed."
(j)(c)  Record retention. The certified cargo tank testing facility performing the test and the owner of the gasoline cargo truck tank shall keep the certification leak testing report for at least two years. Certification Leak testing reports shall be made available to the Division upon request.
(k)(d)  Verification of leak tightness. The Division may use Method 21 to verify the leak tightness of a tank.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5), (13).

15A NCAC 02D .0961	OFFSET LITHOGRAPHIC PRINTING AND LETTERPRESS PRINTING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0962	INDUSTRIAL CLEANING SOLVENTS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0963	FIBERGLASS BOAT MANUFACTURING MATERIALS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0964	MISCELLANEOUS INDUSTRIAL ADHESIVES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0965	FLEXIBLE PACKAGE PRINTING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0966	PAPER, FILM AND FOIL COATINGS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0967	MISCELLANEOUS METAL AND PLASTIC PARTS COATINGS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .0968	AUTOMOBILE AND LIGHT DUTY TRUCK ASSEMBLY COATINGS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .1400 – NITROGEN OXIDES

15A NCAC 02D .1401	DEFINITIONS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1402	APPLICABILITY (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1403	COMPLIANCE SCHEDULES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1404	RECORDKEEPING: REPORTING: MONITORING: (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1405	CIRCUMVENTION (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1407	BOILERS AND INDIRECT-FIRED PROCESS HEATERS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1408	STATIONARY COMBUSTION TURBINES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1409	STATIONARY INTERNAL COMBUSTION ENGINES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15a ncac 02d .1410	EMISSIONS AVERAGING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1411	SEASONAL FUEL SWITCHING (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1412	PETITION FOR ALTERNATIVE LIMITATIONS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1413	SOURCES NOT OTHERWISE LISTED IN THIS SECTION (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15a ncac 02d .1414	TUNE-UP REQUIREMENTS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1415	TEST METHODS AND PROCEDURES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1418	NEW ELECTRIC GENERATING UNITS, LARGE BOILERS, COMBUSTION TURBINES, AND LARGE I/C ENGINES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A ncac 02d .1423	LARGE INTERNAL COMBUSTION ENGINES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .1700 - MUNICIPAL SOLID WASTE LANDFILLS

15A NCAC 02D .1701	DEFINITIONS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1702	APPLICABILITY
(a)  All existing MSW landfills that meet the following conditions are subject to this Section:
(1)	The landfill has accepted waste at any time since November 8, 1987, or has additional permitted capacity available for future waste deposition and has not been documented as being permanently closed; and
(2)	The landfill was in operation, or construction, reconstruction, or modification was commenced before May 30, 1991. July 17, 2014.
(b)  Physical or operational changes made to an existing MSW landfill solely to comply with an emission standard under this Section are not considered a modification or reconstruction, and do not subject an existing MSW landfill to the requirements of 40 CFR 60, Subpart WWW XXX or 15A NCAC 2D .0524.

Authority G.S. 143-213; 143-215.3(a)(1); 143-215.107(a)(5),(10).

15A NCAC 02D .1703	EMISSION STANDARDS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1704	TEST METHODS AND PROCEDURES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1705	OPERATIONAL STANDARDS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1706	COMPLIANCE PROVISIONS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1707	MONITORING PROVISIONS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1708	REPORTING REQUIREMENTS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1709	RECORDKEEPING REQUIREMENTS (READOPTION WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1710	COMPLIANCE SCHEDULES (READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .2600 - SOURCE TESTING

15A NCAC 02D .2615	DETERMINATION OF LEAK TIGHTNESS AND VAPOR LEAKS
(a)  Leak Testing Detection Procedures. One of the following test methods from the EPA document "Control of Volatile Organic Compound Leaks from Gasoline Tank Trucks and Vapor Collection System," EPA-450/2-78-051, published by the U.S. Environmental Protection Environmental Protection Agency, December 1978, shall be used to determine compliance with Rule .0932 15A NCAC 02D .0932 Gasoline Truck Cargo Tanks And Vapor Collector Systems of this Section: Systems:
(1)	The gasoline vapor leak detection procedure by combustible gas detector described in Appendix B of to EPA-450/2-78-051 shall be used to determine leakage from gasoline truck cargo tanks and vapor control systems.
(2)	The leak detection procedure for bottom-loaded truck cargo tanks by bag capture method described in Appendix C of to EPA-450/2-78-051 shall be used to determine the leak tightness of truck cargo tanks during bottom loading.
(b)  Annual Certification. Testing. The pressure-vacuum test procedures for leak tightness of truck cargo tanks described in Method 27 of Appendix A of to 40 CFR Part 60 or 49 CFR Part 180.407 shall be used to determine the leak tightness of gasoline truck cargo tanks in use and equipped with vapor collection equipment. Method 27 of Appendix A of to 40 CFR Part 60 is changed for fugitive emissions leak prevention to read:
(1)	8.2.1.2 "Connect static electrical ground connections to tank."
(2)	8.2.1.3 "Attach test coupling to vapor return line."
(3)	16.0 No alternative procedure is applicable.
(c)  Copies of Appendix B and C of the EPA document, "Control of Volatile Organic Compound Leaks from Gasoline Tank Trucks and Vapor Collection System," EPA-450/2-78-051, cited in this Rule, are hereby incorporated with subsequent amendments and editions by reference and are available on the Division's Website http://daq.state.nc.us/enf/sourcetest. http://deq.nc.gov/about/divisions/air-quality/air-quality-enforcement/emission-measurement.

Authority G.S. 143-215.3(a)(1); 143-215.107(a)(5).

* * * * * * * * * * * * * * * * * * * *

Notice is hereby given in accordance with G.S. 150B-21.2 and G.S. 150B-21.3A(c)(2)g. that the Environmental Management Commission intends to adopt the rules cited as 15A NCAC 13B .1801-.1806, amend the rule cited as 15A NCAC 13B .1105, readopt with substantive changes the rules cited as 15A NCAC 13B .0531-.0546, .1601-.1604, .1617-.1637, .1680, and repeal through readoption the rules cited as 15A NCAC 13B .0547 and .1111.

Pursuant to G.S. 150B-21.17, the Codifier has determined it impractical to publish the text of rules proposed for repeal unless the agency requests otherwise.  The text of the rule(s) are available on the OAH website at http://reports.oah.state.nc.us/ncac.asp.

Link to agency website pursuant to G.S. 150B-19.1(c):  https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main

Proposed Effective Date:  July 1, 2020

Public Hearing:
Date:  March 3, 2020
Time:  3:00 p.m.
Location:  DEQ Building Room 1210, 217 West Jones Street, Raleigh, NC 27603

Reason for Proposed Action:  Rules .0531 through .0546 for Construction and Demolition Landfill Facilities and Rules .1601 through .1637 and .1680 for Municipal Solid Waste Landfill Facilities are proposed for readoption to comply with the rule review requirements pursuant to G.S. 150B-21.3A. These rules are proposed with amendments to update information and use consistent language, and to refer to applicable statutes for clarification. The rules are also proposed for amendment to be consistent with changes to general statutes (such as life-of-site permitting), and to clarify requirements regarding the 30-year post closure period and environmental monitoring requirements.  Rules .0546, .1105, .1111 and .1628 are proposed for amendment or repeal to move the financial assurance requirements to new proposed Rules .1801 through .1806, which will be applicable to all solid waste management facilities as required by statute.  Rule .0547 is proposed for repeal because it is no longer necessary.

Comments may be submitted to:  Jessica Montie, 1646 Mail Service Center, Raleigh, NC 27699-1646; email jessica.montie@ncdenr.gov

Comment period ends:  April 17, 2020

Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules Review Commission receives written and signed objections after the adoption of the Rule in accordance with G.S. 150B-21.3(b2) from 10 or more persons clearly requesting review by the legislature and the Rules Review Commission approves the rule, the rule will become effective as provided in G.S. 150B-21.3(b1). The Commission will receive written objections until 5:00 p.m. on the day following the day the Commission approves the rule. The Commission will receive those objections by mail, delivery service, hand delivery, or facsimile transmission. If you have any further questions concerning the submission of objections to the Commission, please call a Commission staff attorney at 919-431-3000.

Fiscal impact. Does any rule or combination of rules in this notice create an economic impact? Check all that apply.
|_|	State funds affected
|_|	Local funds affected
|_|	Substantial economic impact (>= $1,000,000)
|_|	Approved by OSBM
|_|	No fiscal note required

Chapter 13 - Solid Waste Management

SUBCHAPTER 13B ‑ SOLID WASTE MANAGEMENT
[bookmark: _Hlk30746683]
SECTION .0500 ‑ DISPOSAL SITES

15A NCAC 13B .0531	PURPOSE, SCOPE, purpose AND APPLICABILITY FOR CONSTRUCTION AND DEMOLITION LANDFILLS
(a)  Purpose. The purpose of Rules .0531 through .0547 .0546 of this Section is to regulate shall govern the permitting procedures, siting, design, construction, performance standards, operation, closure closure, and post-closure of all construction and demolition solid waste landfill (C&DLF) facilities and units.
(b)  Scope. Rules .0531 through .0547 of this Section describe the performance standards, application requirements, and permitting procedures for all C&DLF facilities and units. Rules .0531 through .0547 of this Section are intended to:
(1)	establish the State standards for C&DLF facilities and units to provide for effective disposal practices and protect the public health and environment; and
(2)	coordinate other State Rules applicable to landfills.
[bookmark: _Hlk10537478](b)(c)  Applicability. Owners and operators of C&DLF facilities and units must shall conform to the requirements of Rules .0531 through .0547 .0546 of this Section as follows:
(1)	C&DLF units permitted to operate prior to January 1, 2007, and which do not receive solid waste after June 30, 2008, must comply with the Conditions of the Solid Waste Permit and Rule .0510 of this Section.
[bookmark: _Hlk11997393](1)(2)	C&DLF units that did not receive waste after June 30, 2008 are exempt from Rules .0531 through .0546 of this Section and shall comply with the Conditions of the Solid Waste Permit and Rule .0510 of this Section. C&DLF units permitted to operate prior to January 1, 2007, and which continue to receive waste after June 30, 2008, must comply with Rule .0547 of this Section, at the time of closure of the unit(s).
(2)(3)	C&DLF units permitted after December 31, 2006 must shall comply with the requirements of Rules .0531 through .0546 of this Section.
[bookmark: _Hlk11997317](3)	C&DLF units permitted to operate prior to January 1, 2007 that continued to receive waste after June 30, 2008 shall comply with Rules .0531 through .0546 of this Section, except that C&DLF units on top of closed MSWLFs are subject to the corrective action requirements of Rules .1635, .1636, and .1637 of this Subchapter, and the closure and post-closure requirements of Rule .1627 of this Subchapter.
(d)  Owners and operators of a C&DLF facility must shall comply with any other applicable federal, Federal, State State, and Local local laws, rules, regulations, or other requirements.
(e)  Incorporation by Reference. References to Title 40 of the U.S. Code of Federal Regulations (CFR) in Rules .0531 through .0546 of this Section are incorporated by reference including subsequent amendments or editions, and can be obtained free of charge at the US Government Publishing Office website at www.ecfr.gov.

Authority G.S. 130A-294.

15A NCAC 13B .0532	DEFINITIONS FOR C&DLF FACILITIES
The definitions in Article 9 of Chapter 130A of the General Statutes, the definitions in Rule .0101 of this Subchapter, and the following definitions shall apply to Rules .0531 through .0546 of this Section. This Rule contains definitions for terms that appear throughout the Rules pertaining to Construction and Demolition Landfills, Rules .0531 through .0547 of this Section; additional definitions appear in the specific Rules to which they apply.
(1)	"100-year flood" means a flood that has a one-percent or greater chance of recurring in any given year or a flood of a magnitude equaled or exceeded once in 100 years on average over a significantly long period.
(1)(2)	"Active life" means the period of operation beginning with the initial receipt of C&D solid waste and ending at completion of closure activities in accordance with Rule .0543 of this Section.
(2)(3)	"Active portion" means that part of a facility or unit(s) that has received or is receiving wastes and that has not been closed in accordance with Rule .0543 of this Section.
(3)(4)	"Aquifer" means a geological formation, group of formations, or portion of a formation capable of yielding groundwater. ground water.
[bookmark: _Hlk11923661](4)(5)	"Areas susceptible to mass movement" means those areas of influence (i.e., areas characterized as having an active or substantial possibility of mass movement) movement where the movement of earth material at, beneath, or adjacent to the C&DLF unit(s), because of natural or man-induced events, results in the downslope transport of soil and rock material by means of gravitational influence. Areas of mass movement include, but are not limited to, may include landslides, avalanches, debris slides and flows, soil fluction, block sliding, and rock fall.
(5)(6)	"Base liner system" means the liner system installed on the C&DLF unit's foundation to control the flow of leachate.
(6)(7)	"Cap system" means a liner system installed over the C&DLF unit(s) to minimize infiltration of precipitation and contain the wastes.
(7)(8)	"C&D solid waste" means solid waste generated solely from the construction, remodeling, repair, or demolition operations on pavement and buildings or structures. C&D waste does not may include municipal and industrial wastes that are identical to materials generated from the construction, remodeling, repair, or demolition operations on pavement and buildings or structures. may be generated by the on-going operations at buildings or structures.
(8)(9)	"Ground water" "Groundwater" means water below the land surface in a zone of saturation.
(10)	"Hazardous Waste" means a solid waste as defined in G.S.130A-290 (a)(8). "Hazardous Waste" does not include those solid wastes excluded from regulation pursuant to 40 CFR 261.4, incorporated by reference in 15A NCAC 13A .0106. "Hazardous Waste" does include hazardous waste generated by conditionally exempt small quantity generators as defined in 40 CFR 261.5, incorporated by reference in 15A NCAC 13A .0106.
(11)	"Industrial solid waste" means solid waste generated by manufacturing or industrial processes that is not a hazardous waste regulated under Subtitle C of RCRA. Such waste may include, but is not limited to, waste resulting from the following manufacturing processes: electric power generation; fertilizer/agricultural chemicals; food and related products/by-products; inorganic chemicals; iron and steel manufacturing; leather and leather products; nonferrous metals manufacturing/foundries; organic chemicals; plastics and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic products; stone, glass, clay, and concrete products; textile manufacturing; transportation equipment; and water treatment. This term does not include mining waste or oil and gas waste.
[bookmark: _Hlk11921259](9)(12)	"Karst terranes" means areas where karst topography, with its characteristic surface and subterranean features, is developed as the result of dissolution of limestone, dolomite, or other soluble rock. Characteristic physiographic features present in karst terranes may include, but are not limited to, include sinkholes, sinking streams, caves, large springs, and blind valleys.
[bookmark: _Hlk11921312](10)(13)	"Landfill facility" means all contiguous land and structures, waste management unit(s), other appurtenances, and improvements on the land within the legal description of the site included in or proposed for the permit issued in accordance with this Subchapter. Solid Waste Permit. Existing facilities are those facilities which were permitted by the Division prior to December 31, 2006. Facilities permitted on or after January 1, 2007 are new facilities.
[bookmark: _Hlk11921378][bookmark: _Hlk11921501](11)(14)	"Landfill unit" means a discrete area of land or an excavation that receives a particular type of waste such as C&D, industrial, or municipal solid waste, and is not a land application unit, surface impoundment, injection well, or waste pile, as defined under 40 CFR Part 257. 257.2. Such a landfill unit may be publicly or privately owned, and may be located at a municipal solid waste landfill facility, MSWLF, a C&DLF, an industrial landfill facility, or other waste management facility.
(12)(15)	"Lateral expansion" means a horizontal expansion of the waste boundaries of an existing a C&DLF unit(s).
(13)(16)	"Liner system" means an engineered environmental control system which can incorporate filters, drainage layers, compacted soil liners, geomembrane liners, piping systems, and connected structures.
[bookmark: _Hlk11924033][bookmark: _Hlk27138753](14)(17)	"Liquid waste" means any waste material that is determined to contain "free liquids" as defined by Method 9095 (Paint Filter Liquids Test), S.W. 846. EPA SW-846 Test Method 9095B (Paint Filter Liquids Test), which is incorporated by reference including subsequent amendments or editions; and can be obtained free of charge at the US EPA website at www.epa.gov/hw-sw846/sw-846-test-method-9095b-paint-filter-liquids-test.
[bookmark: _Hlk11924065][bookmark: _Hlk26977574](18)	"Licensed Geologist" means an individual who is licensed to practice geology in accordance with G.S. 89E.
(19)	"Open burning" means the combustion of any solid waste without:
(a)	control of combustion air to maintain adequate temperature for efficient combustion;
(b)	containment of the combustion reaction in an enclosed device to provide sufficient residence time and mixing for complete combustion; and
(c)	control of the emission of the combustion products.
[bookmark: _Hlk11923732](15)(20)	"Poor foundation conditions" means those areas where features exist which that indicate that a natural or man-induced event may result in inadequate a loss or reduction of foundation support for the structural components of a C&DLF unit(s).
[bookmark: _Hlk11923814][bookmark: _Hlk26976868](21)	"Professional Engineer" means an individual who is licensed to practice engineering in accordance with G.S. 89C.
(16)(22)	"Project engineer" means the official representative of the permittee who is licensed to practice engineering in the State of North Carolina, who the licensed professional engineer that represents the permittee and is responsible for observing, documenting, and certifying that activities related to the quality assurance of the construction of the solid waste management unit conforms to the Division approved plan, the permit to construct and incorporated plans and the rules Rules .0531 through .0546 of specified in this Section. All certifications must shall bear the seal and signature of the licensed professional engineer and the date of certification.
(23)	"Registered Land Surveyor" means an individual who is licensed to practice surveying in accordance with G.S. 89C.
[bookmark: _Hlk11922292](24)	"Run-off" means any rainwater that drains over land from any part of a facility or unit.
(25)	"Run-on" means any rainwater that drains over land onto any part of a facility.
(17)	"Seasonal High Water Table" or "SHWT " means the highest level of the uppermost aquifer during a year with normal rainfall. SHWT may be determined in the field through identification of redoximorphic features in the soil profile, monitoring of the water table elevation, or modeling of predicted groundwater elevations.
[bookmark: _Hlk11923850](18)(26)	"Structural components" means liners, leachate collection systems, final covers, systems that manage rainwater that drains over land from or onto any part of the facility or unit run-on or run-off systems, and any other component used in the construction and operation of the C&DLF facility. C&DLF that is necessary for protection of human health and the environment.
[bookmark: _Hlk11923896](19)(27)	"Unstable area" means a location that is susceptible to natural or human-induced events or forces capable of impairing the integrity of some or all of the landfill structural components responsible for preventing releases from a landfill. Unstable areas can may include poor foundation conditions, areas susceptible to mass movements, and Karst terranes.
(20)(28)	"Uppermost aquifer" means the geologic formation nearest the natural ground surface that is an aquifer, as well as lower aquifers that are hydraulically interconnected with this aquifer within the facility's property boundary.
[bookmark: _Hlk11922475](29)	"Washout" means the carrying away of solid waste by waters of the base flood.

Authority G.S. 130A-294.

15A NCAC 13B .0533	GENERAL APPLICATION REQUIREMENTS AND PROCESSING FOR C&DLF FACILITIES
(a)  Applicability. Owners or operators of a proposed or existing C&DLF unit or facility shall submit an application document as detailed in Rule .0535 of this Section in accordance with the following criteria and scheduling requirements: requirements set forth as follows:
(1)	New permit. facility. An applicant for a new permit as defined by G.S. 130A-294(a3)(1) Owners or operators proposing to establish a C&DLF facility or unit in accordance with the following criteria shall submit a Site Study site study and subsequently an application for a permit to construct as set forth in Rule .0535(a) Paragraph (a) of Rule .0535 of this Section. A new facility permit application is required when: The Division shall review all permit applications in accordance with Rule .0203 of this Subchapter. An application for a new permit is subject to an application fee in accordance with G.S. 130A-295.8(d2).
(A)	The owner or operator proposes to establish a new facility not previously permitted by the Division.
(B)	The owner or operator proposes to expand the landfill facility in order to expand the C&DLF unit(s) boundary approved in accordance with Subparagraph (a)(1) of Rule .0536 of this Section.
(2)	Amendment to the permit. The owner or operator shall submit an application to amend the permit to construct in accordance with Rule .0535(c) of this Section for the following circumstances:
For any subsequent phase of landfill development the owner or operator shall prepare an application to amend the permit to construct in accordance with Paragraph (b) of Rule .0535 of this Section and submit the application at the earlier of the following dates:
(A)	at least 180 days prior to the date scheduled for commencing construction; or
(B)	five years from the issuance date of the initial permit to operate or as specified in the effective permit.
(3)	Substantial amendment to the permit.
(A)	A subsequent stage of landfill development. A permit to construct issued in accordance with Paragraph (c) of this Rule approves the life-of-site development of the C&DLF unit indicated in the facility plan plus a set of plans defined in Rule .0534(b)(1) of this Section as the Division Approved Plans, submitted by the applicant for either the entire C&DLF unit or a portion of the C&DLF unit. a facility plan for the life of the C&DLF facility and a set of plans for the initial phase of landfill development. For any subsequent stage of landfill development, that the applicant has not included in the plans required by Rule .0534(b)(1) of this Section for any prior stage of landfill development, the The owner or operator shall prepare an application to in accordance with Paragraph (c) of Rule .0535 of this Section and submit the amended permit application no less than 180 days prior to the date scheduled for commencing construction. when there is:
(A)	a substantial change in accordance with N.C.G.S. 130A-294 (b1)(1); or
(B)	a proposed transfer of A change in ownership or corporate structure of a permitted the C&DLF facility. The owner or operator shall notify the Division within 30 days of a change in ownership or corporate structure in accordance with G.S. 130A-295.2(g).
(3)(4)	Modifications to the permit. An owner or operator proposing changes to the plans approved in the permit shall request prior approval from the Division in accordance with Paragraph (d) of Rule .0535 Rule .0535(d) of this Section.
[bookmark: _Hlk21694078](4)	Permit for Closure and Post-Closure Care. The owner or operator shall submit an application for a closure and post-closure care permit to the Division when the facility reaches its final permitted elevations and prior to initiating closure activities for the final permitted C&DLF unit at the facility in accordance with Rule .0535(e) of this Section. Owners or operators that closed all C&DLF units at the facility prior to the readopted effective date of this Rule shall not be required to submit a permit application for closure and post-closure. The Division shall issue a permit for closure and post-closure for these facilities based on the most recent permit application submittal, if a closure and post-closure permit has not already been issued.
(b)  Application format requirements. guidelines. All applications and plans required by Rules .0531 through .0547 .0546 of this Section shall be prepared in accordance with the following: following guidelines:
(1)	The initial application shall:
(A)	contain a cover sheet stating the project title and location, the applicant's name and address, and the engineer's name, address, signature, date of signature signature, and seal; and
(B)	contain a statement defining the purpose of the submittal signed and dated by the applicant; applicant.
(2)	The text of the application shall:
(A)	be submitted in a three ring binder;
(C)(B)	contain a table of contents or index outlining the body of the application and the appendices;
(D)(C)	be paginated consecutively; and
(E)(D)	identify any revised text by noting the date of revision on the page.
(2)(3)	Drawings. The engineering drawings for all landfill facilities shall be submitted using the following format. format:
(A)	The sheet size with title blocks shall be at least 22 inches by 34 inches.
(A)(B)	The the cover sheet shall include the project title, applicant's name, sheet index, legend of symbols, and the engineer's name, address, signature, date of signature, and seal. seal; and
(B)(C)	Where the requirements do not explicitly specify a minimum scale, maps and drawings shall be prepared at a scale that adequately illustrates the subject requirements, requirement(s). and that is legible if printed at a scale of 22 inches by 34 inches.
(3)(4)	Number of copies. An applicant shall submit a minimum of three copies one electronic copy of each original the application to the Division in electronic portable document format (pdf). The Division may request that the applicant submit no more than three paper copies of the application in three-ring binders. document and any revisions to the Division. The Division shall request additional copies as necessary. The Division shall require submittal of relevant documents in electronic format.
(c)  Permitting and Public Information Procedures.
(1)	Purpose and Applicability.
(A)	Purpose. During the permitting process process, the Division shall provide for public review of and input to permit documents containing the applicable design and operating conditions. The Division shall provide for consideration of comments received and notification to the public of the permit design.
[bookmark: _Hlk11161515](B)	Applicability. Applications for a new permit Permit to Construct for a new facility, for a substantial amendment to the permit for an existing facility, as defined in G.S. 130A-294(a3)(1), or for a modification to the permit involving corrective remedy selection required by Paragraphs (d) through (h) of Rule .0545 Rule .0545(g) through (l) of this Section shall be subject to the requirements of this Paragraph. Subparagraphs (c)(2) through (c)(9) of this Rule. Applications submitted in accordance with Subparagraphs (a)(2) and (a)(4)(a)(2), (a)(3), and (a)(4) of this Rule are not subject to the requirements of this Paragraph.
(2)	Draft Permits.
[bookmark: _Hlk12049428](A)	The Division shall review all permit applications for compliance with Rules .0531 through .0546 of this Section and Rule .0203 of this Subchapter. Once an application is complete, the Division shall either issue a notice of intent to deny the permit to the applicant or prepare a draft permit. decide whether the permit should be issued or denied.
[bookmark: _Hlk12049618](B)	If the Division decides to deny the permit, the Division shall send issues a notice of intent to deny the permit to the applicant. Reasons applicant, the notice shall include the reasons for permit denial shall be in accordance with Rule .0203(e) of this Subchapter. Subchapter and G.S. 130A-294(a)(4)c.
(C)	If the Division decides the permit should be issued, the Division shall prepare a draft permit.
(C)(D)	If the Division prepares a draft permit, A the draft permit shall contain (either expressly or by reference) all applicable terms and conditions for the permit.
(D)(E)	All draft permits shall be subject to the procedures of Subparagraphs (3) through (9) of this Paragraph, unless otherwise specified in those Subparagraphs.
(3)	Fact Sheet. The Division shall prepare a fact sheet for every draft permit, and shall send this fact sheet to the applicant and post the fact sheet on the Division website. The fact sheet shall include:
(A)	a brief description of the type of facility or activity that is the subject of the draft permit;
(B)	a description of the area to be served, the volume and characteristics of the waste stream, and a projection of the useful life of the landfill;
(C)	a brief summary of the basis for the draft permit conditions, including references to statutory or regulatory provisions and supporting references to the permit application;
(D)	the beginning and ending dates of the comment period under Subparagraph (4) of this Paragraph;
(E)	the address where comments will be received;
(F)	the name, phone number, and e-mail address of a person to contact for additional information;
(G)	the procedures for requesting a public hearing; and
(H)	other procedures by which the public may participate in the decision, such as social media or a web-based meeting, if the Division or the applicant elects to use such procedures.
[bookmark: _Hlk11162600](A)	The Division shall prepare a fact sheet for every draft permit.
[bookmark: _Hlk11162723][bookmark: _Hlk11168012][bookmark: _Hlk11168049](B)	The fact sheet shall include a brief description of the type of facility or activity which is the subject of the draft permit. It shall also include a description of the area to be served and of the volume and characteristics of the waste stream, and a projection of the useful life of the landfill. The fact sheet shall contain a brief summary of the basis for the draft permit conditions, including references to applicable statutory or regulatory provisions and appropriate supporting references to the permit application. The fact sheet shall describe the procedures for reaching a decision on the draft permit. It shall include the beginning and ending dates of the comment period under Subparagraph (4) of this Paragraph, the address where comments will be received, the procedures for requesting a public hearing and any other procedures by which the public may participate in the decision. The fact sheet shall contain the name and telephone number of a person to contact for additional information.
[bookmark: _Hlk11163096](C)	The Division shall send this fact sheet to the applicant and make it available to the public for review or copying at the central office of the Division of Waste Management – Solid Waste Section. The Division shall post the fact sheet on the Division web site.
(4)	Public Notice of Permit Actions and Public Hearings.
(A)	The Division shall give public notice of each of the following: a draft permit has been prepared; a public hearing has been scheduled under Subparagraph (6) of this Paragraph; or a notice of intent to deny a permit has been prepared under Part (2)(B) of this Paragraph.
(B)	No public notice is required when a request for a permit modification is denied.
[bookmark: _Hlk21517742](C)	The Division shall give written notice of denial to the applicant.
(D)	Public notices may describe more than one permit or permit action.
(E)	Public notice of the preparation of a draft permit or a notice of intent to deny a permit shall allow at least 45 days for public comment.
(F)	The Division shall give public notice of a public hearing at least 15 days before the hearing. hearing; and the notice shall contain the date, time, and place of the public hearing; a brief description of the nature and purpose of the public hearing, including the applicable rules and procedures; and a concise statement of the issues raised by the persons requesting the hearing. Public notice of the hearing may be given at the same time as public notice of the draft permit and the two notices may be combined.
(G)	Public notice of activities described in Part (A) of this Subparagraph shall be given by publication on the Division website, by publication by a local news organization, in a daily or weekly local newspaper of general circulation, and by any other method deemed necessary or appropriate by the Division Division, such as posting in the post office and public places of the municipalities nearest the site under consideration, or on other State or local government websites or social media, to give actual notice of the activities to persons potentially affected.
(H)	General Public Notices. All public notices issued under this Part shall at minimum contain the following: (1) name, address and phone number of the office processing the permit action for which notice is being given; (2) the name and address of the owner and operator applying for the permit; (3) a brief description of the business conducted at the facility or activity described in the permit application including the size and location of the facility and type of waste accepted; (4) a brief description of the comment procedures required by Subparagraphs (5) and (6) of this Paragraph, including a statement of procedures to request a public hearing, unless a hearing has already been scheduled, and other procedures by which the public may participate in the permit decision; (5) the name, address, and telephone number of a the Division staff contact from whom interested persons may obtain further information; and (6) a description of the time frame and procedure for making an approval or disapproval decision of the application. application; and (7) any additional information considered necessary or proper as required by the Division.
[bookmark: _Hlk11164165](I)	Public Notices for Public Hearing. In addition to the general public notice described in Part (4)(A) of this Paragraph, the public notice of a public hearing shall contain the date, time, and place of the public hearing; a brief description of the nature and purpose of the public hearing, including the applicable rules and procedures; and a concise statement of the issues raised by the persons requesting the hearing.
[bookmark: _Hlk12050940](5)	Public Comments and Requests for Public Hearings. During the public comment period any interested person may submit written comments on the draft permit and may request a public hearing if no hearing has already been scheduled. A request for a public hearing shall be in writing and shall state the nature of the issues proposed to be raised in the hearing. The Division shall consider all comments in making a final permit decision. The Division shall respond to all comments as provided in Subparagraph (9) of this Paragraph.
(6)	Public Hearings.
[bookmark: _Hlk12051007](A)	The Division shall hold a public hearing on a draft permit(s) when a hearing is requested. The Division may also hold a public hearing at its discretion whenever such a hearing might clarify one or more issues involved in the permit decision. Public hearings held pursuant to this Rule shall be at a location convenient to the nearest population center to the subject facility. Public notice of the hearing shall be given as specified in Subparagraph (4) of this Paragraph.
[bookmark: _Hlk12051224](B)	Any person may submit oral or written statements and data concerning the draft permit. The Division shall extend the public comment period under Subparagraph (4) of this Paragraph is extended to the close of any public hearing conducted under this Subparagraph. The hearing officer Division may also extend the public comment period by so stating at the hearing, when information is presented at the hearing which indicates the importance of extending the period to receive additional comments, to allow potential commentors commenters to gather more information, to allow time for submission of written versions of oral comments made at the hearing, or to allow time for rebuttals of comments made during the hearing. The Division shall publish the end date of the extended comment period on the Division's website.
(C)	The Division shall make available to the public a recording or written transcript of the hearing upon request. for review or copying at the central office of the Division of Waste Management - Solid Waste Section.
(7)	Reopening of the Public Comment Period.
(A)	If any In response to data, information, or arguments submitted received during the public comment period, period appear to raise substantial new questions concerning a permit action, the Division may prepare a new revised draft permit permit, appropriately modified, under Subparagraph (2) of this Paragraph; prepare a fact sheet or revised fact sheet under Subparagraph (3) of this Paragraph Paragraph, and reopen or extend the comment period under Subparagraph (4) of this Paragraph. Paragraph; or reopen or extend the comment period under Subparagraph (4) of this Paragraph to give interested persons an opportunity to comment on the information or arguments submitted.
[bookmark: _Hlk12051623][bookmark: _Hlk12051709](B)	Comments filed during the reopened comment period shall be limited to the substantial new questions that caused its reopening. information that was revised in the draft permit following the original comment period. The public notice shall be in accordance with under Subparagraph (4) of this Paragraph and shall define the scope of the reopening.
(C)	Public notice of any of the actions of this Subparagraph shall be issued in accordance with Subparagraph (4) of this Paragraph.
(8)	Permit Decision.
(A)	After the close of the public comment period under Subparagraph (4) of this Paragraph on a draft permit or a notice of intent to deny a permit, the Division shall issue a permit decision. The Division shall notify the applicant and each person who has submitted a written request for notice of the permit decision. For the purposes of this Subparagraph, a permit decision means a decision to issue, deny deny, or modify a permit.
(B)	A permit decision shall become effective upon the date of the service of notice of the decision unless a later date is specified in the decision.
(9)	Response to Comments.
[bookmark: _Hlk12051963](A)	At the time that a permit decision is issued under Subparagraph (8) of this Paragraph, the Division shall issue a written response to comments. This response shall specify which provisions, if any, of the draft permit have been changed in the permit decision, and the reasons for the change. The response shall also briefly describe and respond to all significant comments pertaining to the requirements in on the draft permit raised during the public comment period, or during any public hearing.
(B)	The Division shall publish the make the response to comments on the Division website upon request. available to the public for review or copying at the central office of the Division of Waste Management – Solid Waste Section.
(d)  Permit approval or denial. The Division shall review all permit applications in accordance with Rule .0203 of this Subchapter. Section .0200 - PERMITS FOR SOLID WASTE MANAGEMENT FACILITIES.
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15A NCAC 13B .0534	GENERAL REQUIREMENTS FOR C&DLF FACILITIES AND UNITS
(a)  Applicability. Permits issued by the Division for C&DLF facilities and units shall be subject to the general requirements set forth in this Rule.
(b)  Terms of the Permit. The Solid Waste Management Permit shall incorporate requirements necessary to comply with this Subchapter and the North Carolina Solid Waste Management Act including the provisions of this Paragraph.
(1)	Division Approved Plan. Plans. Permits issued after December 31, 2006 must shall incorporate a the Division approved plan. plans.
(A)	The scope of the Division approved plan must plans shall include the information necessary to comply with the requirements set forth in Rule .0535 of this Section.
(B)	The Division approved plans must shall be subject to and may be limited by the conditions of the permit.
(C)	The Division approved plans for a new facility must shall be described in the permit and must shall include the Facility Plan, Plan required by Rule .0537 of this Section, Engineering Plan, Plan required by Rule .0539 of this Section, Construction Quality Assurance plan, Plan required by Rule .0541 of this Section, Operation Plan, Plan required by Rule .0542 of this Section, Closure and Post-Closure plan, Plan required by Rule .0543 of this Section, and Monitoring Plans, Plans required by Rule .0544 of this Section.
(2)	Permit provisions. All C&DLF facilities and units must shall conform to the specific conditions set forth in the permit and the following general provisions.
[bookmark: _Hlk12054096](A)	Duty to Comply. The permittee must shall comply with all conditions of the permit, unless otherwise authorized by the Division. Any permit noncompliance, except as otherwise authorized by the Division, constitutes a violation of the Act and is grounds for enforcement action or for permit revocation, modification modification, or suspension.
(B)	Duty to Mitigate. In the event of noncompliance with the permit, the permittee must shall take all reasonable steps to minimize releases to the environment, and must shall carry out such measures as are reasonable to prevent adverse impacts on human health or the environment.
(C)	Duty to Provide Information. The permittee must shall furnish to the Division any relevant information that the Division may request to determine whether cause exists for modifying, revoking or suspending the permit, or to determine compliance with the permit. The permittee must shall also furnish to the Division, upon request, copies of records required to be kept under the conditions of the permit.
(D)	Recordation Procedures. The permittee must shall comply with the requirements of Rule .0204 of this Subchapter RECORDATION OF LAND DISPOSAL PERMITS in order for a new permit to be effective.
(E)	Need to Halt or Reduce Activity. It shall not be a defense for a permittee in an enforcement action to claim that it would have been necessary to halt or reduce the permitted activity in order to maintain compliance with the conditions of the permit.
(F)	Permit Actions. The permit may be modified, reissued, revoked, suspended suspended, or terminated in accordance with G.S. 130A-23. The filing of a request by the permittee for a permit modification, or a notification of planned changes or anticipated noncompliance, does not stay any existing permit condition.
(G)	Not Transferable. The permit is not transferable. A permit for a solid waste management facility is transferable only with prior approval of the Department in accordance with G.S. 130A-294(a1).
[bookmark: _Hlk12054585](H)	Construction. If construction is not commenced within 18 months from the issuance date of the permit to construct, or an amendment or substantial amendment to the permit, permit to construct, then the permit shall expire. The applicant may re-apply for the permit, which shall be subject to statutes and rules in effect on the date of the re-application.
[bookmark: _Hlk12054672](I)	Proper Operation and Maintenance. The permittee must shall at all times properly operate and maintain all facilities and systems of treatment and control and related appurtenances (and related appurtenances) which are installed or used by the permittee to achieve compliance with the conditions of the permit. Proper operation and maintenance includes effective performance, adequate funding, adequate operator staffing and training, and adequate laboratory and process controls, including appropriate quality assurance procedures. This provision requires the operation of back-up or auxiliary facilities or similar systems only when necessary to achieve compliance with the conditions of the permit.
[bookmark: _Hlk26863638][bookmark: _Hlk12054853][bookmark: _Hlk12055089][bookmark: _Hlk12055292][bookmark: _Hlk12055396](J)	Inspection and Entry. The permittee must shall allow the Department Division or an authorized representative to enter the permittee's premises where a regulated unit(s) or activity is located or conducted, or where records are kept under the conditions of the permit. The Department Division or its authorized representative shall have access in order to copy any records required to be kept under the conditions of the permit. The permittee must shall allow the Department Division or its authorized representative to inspect any facilities, equipment including practices, operations, or (including monitoring and control equipment equipment), practices or operations that are required or regulated by the facility permit or the rules of this Subchapter. Division. For the purposes of assuring permit compliance or as otherwise authorized by G.S. 130A Article 9, the Act, the permittee must shall allow the Department Division or its authorized representative to sample or monitor, at any location under the operation or control of the permittee, the following: any materials, substances, parameters, wastes, leachate, soil, groundwater, surface water, gases gases, gas condensates, or ambient air. air, if the Department gives notice to the permittee 24 hours prior to sampling or monitoring. The permittee must shall allow the Department Division or its authorized representative to take photographs for the purpose of documenting items of compliance or noncompliance at permitted facilities. facilities, or where appropriate to protect legitimate proprietary interests, require the permittee to At the request of the Department, the permittee shall take such photographs and submit them to the Department. for the Division.
(K)	Waste Exclusions. Waste to be excluded from disposal in a C&DLF is listed in Rule .0542 of this Section. Permit conditions may include additional exclusions as they become if they are necessary in order to protect the public health and the environment or to ensure proper landfill operation.
[bookmark: _Hlk12055524](L)	Additional Solid Waste Management Activities. Construction and operation of additional solid waste management activities at the landfill facility must shall not impede operation or monitoring of the C&DLF unit(s). Any proposed additional activities must shall be submitted to the Division for review, approval, and permitting, as applicable, before construction and operation.
Authority G.S. 130A-294.

15A NCAC 13B .0535	APPLICATION REQUIREMENTS FOR C&DLF FACILITIES
(a)  New permit as defined in G.S. 130A-294(a3)(1)a, c, d, and e. Permit for a new facility. In accordance with Rule .0201 of this Section the permit for a new C&DLF facility shall have two parts: An applicant for a new C&DLF permit as defined in G.S. 130A-294(a3)(1)a, c, d, or e shall meet the requirements of Rule .0536 of this Section prior to submitting an application for a permit to construct.
(1)	Permit to Construct. The owner and operator of a new facility must meet the requirements of Rule .0536 of this Section prior to submitting an application for a permit to construct. A complete application for a permit to construct must shall contain the following:
(A)	a facility plan that describes the comprehensive development of the C&DLF facility prepared in accordance with Rule .0537 of this Section;
(B)	an engineering plan for the initial phase of landfill development prepared in accordance with Rule .0539 of this Section;
(C)	a construction quality assurance plan prepared in accordance with Rule .0541 of this Section;
(D)	an operation plan prepared in accordance with Rule .0542 of this Section;
(E)	a closure and post-closure plan prepared in accordance with Rule .0543 of this Section; and
(F)	monitoring plans prepared in accordance with Paragraph (a) of Rule .0544 of this Section. Section; and
(G)	a corporate ownership organization chart and an environmental compliance history for the applicant in accordance with G.S. 130A-295.3.
(2)	Permit to Operate. The owner and operator must shall meet the pre-operative requirements of the permit to construct in order to qualify the constructed C&DLF unit for a permit to operate. Construction documentation must be submitted in a timely and organized manner in order to facilitate the Division's review.
(b)  New permit as defined in G.S. 130A-294(a3)(1)b. An application for a new C&DLF permit as defined in G.S. 130A-294(a3)(1)b shall contain:
(1)	a facility plan that describes the comprehensive development of the C&DLF facility prepared in accordance with Rule .0537 of this Section;
(2)	local government approval in accordance with Rule .0536(c)(11) of this Section; and
[bookmark: _Hlk12056073](3)	a corporate ownership organization chart and an environmental compliance history for the applicant in accordance with G.S. 130A-295.3.
(c)(b)  Amendment to the permit. A complete An application for an amendment to the permit must shall contain:
(1)	an updated engineering plan prepared in accordance with Rule .0539 of this Section;
(2)	an updated construction quality assurance plan prepared in accordance with Rule .0541 of this Section;
(3)	an updated operation plan prepared in accordance with Rule .0542 of this Section;
(4)	an updated closure and post-closure plan prepared in accordance with Rule .0543 of this Section; and
(5)	an updated monitoring plan prepared in accordance with Rule .0544 of this Section. Section; and
[bookmark: _Hlk12012326][bookmark: _Hlk12056199](6)	an updated corporate ownership organization chart and an updated environmental compliance history for the applicant in accordance with G.S. 130A-295.3.
(c)  Substantial amendment to the permit. A complete application for a substantial amendment to the permit must contain:
(1)	a facility plan that describes the comprehensive development of the C&DLF facility prepared in accordance with Rule .0537 of this Section; and
(2)	local government approval in accordance with Subparagraph (c)(11) of Rule .0536 of this Section.
(d)  Modifications to the permit. The owner or operator may propose to modify plans that were prepared and approved in accordance with the requirements set forth in Rules .0531 through .0546 of this Section. A complete application must shall identify the requirement(s) proposed for modification and provide sufficient information in order to demonstrate that demonstrates compliance with the applicable requirements Rules .0531 through .0546 of this Section.
(e)  A permit for closure and post-closure. An application for closure and post-closure permit shall contain:
(1)	an updated engineering plan prepared in accordance with Rule .0539 of this Section;
(2)	an updated construction quality assurance plan prepared in accordance with Rule .0541 of this Section;
(3)	an updated closure plan and updated post-closure plan prepared in accordance with Rule .0543 of this Section; and
[bookmark: _Hlk12056317](4)	an updated corporate ownership organization chart for the applicant.
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15A NCAC 13B .0536	SITE STUDY FOR C&DLF FACILITIES
(a)  Purpose. As required under Rule .0535 of this Section, the owner or operator must shall prepare a site study which that meets the requirements of this Rule. The Division shall review the site study for a proposed new facility prior to consideration of an application for a permit to construct. Following review of the site study, the Division shall notify the applicant that either:
(1)	the site is deemed suitable for establishing a C&DLF unit and the applicant is authorized to prepare an application for a permit to construct in accordance with Rule .0535 of this Section; and the site-specific conditions and design requirements stated in the notification, if any; or
[bookmark: _Hlk12056480](2)	the site is deemed unsuitable for establishing a C&DLF unit(s) and shall specify the reasons that would prevent the C&DLF unit(s) from being operated in accordance with G.S. 130A Article 9, or this Subchapter, and any applicable federal laws and regulations.
[bookmark: _Hlk12056807](b)  Scope. The site is shall be the land which that is proposed for the landfill facility. The site study shall present presents a characterization of the land, incorporating various investigations and requirements pertinent to suitability of a C&DLF facility. The scope of the site study shall include includes criteria associated with the public health and welfare, and the environment. The economic feasibility of a proposed site is shall not be within the scope of this study. The information in the site study must shall accurately represent site characteristics and and, if required by G.S. 89C, 89E, or 89F and not under the purview of another licensed profession, must shall be prepared by licensed professional engineers, licensed geologists, licensed soil scientists, or licensed professional land surveyors. qualified environmental professionals as set forth in Subparagraph (a)(3) of Rule .0202 of this Subchapter. New C&DLF unit(s) and lateral expansions must shall comply with the location restrictions siting criteria set forth in Subparagraphs (c)(4) through (c)(10) of this Rule. Paragraph (c) of this Rule, Subparagraphs (4) through (10). In order to To demonstrate compliance with specific criteria for each of the respective location restrictions, documentation or approval by agencies other than the Division of Waste Management, Solid Waste Section may be required. The scope of demonstrations including design and construction performance must shall be addressed in the site study.
(c)  The site study prepared for a C&DLF facility must shall include the information required by this Paragraph.
(1)	Characterization study. The site characterization study area includes the landfill facility and a 2000-foot perimeter measured from the proposed boundary of the landfill facility. The study must shall include an aerial photograph taken within one year of the original submittal date, date the site study is submitted to the Division, a report, and a local map. The map and photograph must shall be at a scale of at least one inch equals 400 feet. The study must shall identify the following:
(A)	the entire property proposed for the disposal site and any on-site easements;
(B)	existing land use and zoning;
(C)	the location of residential structures and schools;
(D)	the location of commercial and industrial buildings, and other potential sources of contamination;
(E)	the location of potable wells and public water supplies;
(F)	historic sites;
(G)	state nature and historic preserves;
(H)	the existing topography and features of the disposal site including: general surface water drainage patterns and watersheds, 100-year floodplains, perennial and intermittent streams, rivers, and lakes; and
(I)	the classification of the surface water drainage from landfill site in accordance with 15A NCAC 02B .0300.
(2)	Proposed Facility Plan. A conceptual plan for the development of the facility including drawings and a report must shall be prepared which includes the drawings and reports described in Subparagraphs (d)(1), (e)(1), (e)(2), and (e)(3) of Rule .0537 .0537(d)(1), (e)(1), (e)(2), and (e)(3) of this Section.
(3)	Site Hydrogeologic Report. The study must shall be prepared in accordance with the requirements set forth in Paragraph (a) of Rule .0538 Rule .0538(a) of this Section.
(4)	Floodplain Location Restrictions; Restrictions.
(A)	C&DLF units or constructed embankments used to construct a C&DLF unit must shall not be located in a 100-year floodplain unless a variance for the facility has been issued in accordance with G.S. 143-215.54A.
(B)	C&DLF units must shall not be located in floodplains unless the owners or operators demonstrate that the unit will not restrict the flow of the flood, reduce the temporary water storage capacity of the floodplain, or result in washout the carrying away of solid waste so as to pose by flood waters. a hazard to human health and the environment.
(C)	C&DLF units shall meet the floodplain restrictions of G.S. 130A-295.6(c)(1) in accordance with the effective date and applicability requirements of S.L. 2007-550.
(5)	Wetlands Location Restriction. For purposes of this Rule, wetlands shall mean the areas defined in 40 CFR 232.2. C&DLF units shall meet the wetland location restrictions of G.S. 130A-295.6(c)(2) in accordance with the effective date and applicability requirements of S.L. 2007-550. New C&DLF units exempt from G.S. 130A-295.6(c)(2) and lateral expansions must shall not be located in wetlands, unless the owner or operator demonstrates the following for Division approval. can make the following demonstrations to the Division:
(A)	Where applicable under Section 404 of the Clean Water Act or applicable State wetlands laws, the presumption that a practicable alternative to the proposed landfill facility is available which does not involve wetlands is clearly rebutted.
(B)	The construction and operation of the C&DLF unit(s) will not cause or contribute to violations of any applicable State water quality standards and will not violate any applicable toxic effluent standard or prohibition under Section 307 of the Clean Water Act.
(C)	The construction and operation of the C&DLF unit(s) will not jeopardize the continued existence of endangered or threatened species or result in the destruction or adverse modification of a critical habitat, protected under the Federal Endangered Species Act of 1973. The construction and operation of the C&DLF unit(s) will not violate any requirement under the Marine Protection, Research, and Sanctuaries Act of 1972 for the protection of a marine sanctuary.
(D)	The construction and operation of the C&DLF unit(s) will not cause or contribute to significant degradation of wetlands.
(E)	The owner or operator must shall demonstrate the integrity of the C&DLF unit(s) and its ability to protect ecological resources by addressing the following factors: (1) erosion, stability, and migration potential of native wetland soils, muds and deposits used to support the C&DLF unit; (2) erosion, stability, and migration potential of dredged and fill materials used to support the C&DLF unit; the volume and chemical nature of the waste managed in the C&DLF unit; (3) impacts on fish, wildlife, and other aquatic resources and their habitat from release of the solid waste; (4) the potential effects of catastrophic release of waste to the wetland and the resulting impacts on the environment; and (5) any additional factors factors, as necessary, to demonstrate that ecological resources in the wetland are sufficiently protected to the extent required under Section 404 of the Clean Water Act or applicable State wetlands laws.
(F)	The owner or operator must shall demonstrate that steps have been taken to attempt to achieve no net loss of wetlands (as defined by acreage and function) by first avoiding impacts to wetlands to the maximum extent practicable as required by Parts (5)(A) through (5)(D) of this Paragraph, Part (c)(5)(A) – (D) of this Rule, then minimizing unavoidable impacts to the maximum extent practicable, and finally offsetting remaining unavoidable wetland impacts through all appropriate and practicable compensatory mitigation actions (e.g., restoration of existing degraded wetlands or creation of man‑made wetlands).
(G)	The owner or operator must shall also demonstrate that sufficient information is available to make a reasonable determination with respect to each of the demonstrations required by this Rule.
(H)	For purposes of this Rule, wetlands means those areas that are defined in 40 CFR 232.2(r).
(6)	Unstable Area Location Restrictions. Owners and operators of new C&DLF unit(s) and lateral expansions proposed for location in an unstable area must shall demonstrate that engineering measures have been incorporated in the C&DLF unit's design to ensure that the integrity of any structural components of the C&DLF unit will not be disrupted. The owner and operator must shall consider the following factors, at a minimum, factors when determining whether an area is unstable:
(A)	On-site on-site or local soil conditions that may result in significant differential settling;
(B)	On-site on-site or local geologic or geomorphologic features; and
(C)	On-site on-site or local human-made features or events (both surface and subsurface).
(7)	Cultural Resources Location Restrictions. A new C&DLF unit or lateral expansion must shall not damage or destroy a property of archaeological or historical significance which has been listed or determined eligible for a listing in on the National Register of Historic Places. Places or included on the Study List for the Register. To aid in making make a determination as to whether the property is of archeological or historical significance, the State's Historic Preservation Office in the Department of Natural and Cultural Resources may request that the owner and operator to perform a site-specific survey that shall which must be included in the Site Study.
[bookmark: _Hlk12132528](8)	State Nature and Historic Preserve Location Restrictions. A new C&DLF unit or lateral expansion must shall not have an adverse impact, considering the purposes for designation of the Preserve lands and the location, access, size size and operation of the landfill, on any lands included in the State Nature and Historic Preserve.
(9)	Water Supply Watersheds Location Restrictions; Restrictions.
[bookmark: _Hlk12132618](A)	A new C&DLF unit or lateral expansion must shall not be located in the critical area of a water supply watershed, or in the watershed for a stream segment classified as WS-I, or in watersheds of other water bodies which indicate that no new landfills are allowed in accordance with the rules codified at 15A NCAC 02B Section .0200. .0200 entitled "Classifications and Water Quality Standards Applicable To Surface Waters Of North Carolina."
[bookmark: _Hlk12132799](B)	Any new C&DLF unit or lateral expansion, which that proposes to discharge leachate to surface waters and must shall obtain a National Pollution Discharge Elimination System (NPDES) Permit from the Division Department of Environmental Quality Management pursuant to Section 402 of the United States Clean Water Act, must and shall not be located within watersheds classified as WS-II or WS-III, or in watersheds of other water bodies which indicate that no new discharging landfills are allowed, in accordance with the rules codified at 15A NCAC 02B Section .0200.
(10)	Endangered and Threatened Species Location Restrictions. A new C&DLF unit or lateral expansion must shall not jeopardize the continued existence of endangered or threatened species or result in the destruction or adverse modification of a critical habitat, protected under the Federal Endangered Species Act of 1973.
(11)	Local government approvals for C&DLFs.
(A)	If the permit applicant is a unit of local government in which jurisdiction the proposed C&DLF site is located, the approval of the governing board shall be required. Approval may be in the form of either a resolution or a vote on a motion. A copy of the resolution or the minutes of the meeting where the vote was taken must shall be submitted to the Division as part of the site study.
(B)	A permit applicant other than the unit of local government with jurisdiction over the proposed landfill site must shall obtain a franchise in accordance with G.S 130A-294(b1)(3) G.S. 130A-294(b1) from each unit of local government in whose jurisdiction the site is located. A copy of the franchise must shall be submitted to the Division as part of the site study.
(C)	Prior to issuance of approval or a franchise, the jurisdictional local government(s) where the landfill is to be located shall hold at least one public meeting to inform the community of the proposed waste management activities as described in the proposed facility plan prepared in accordance with Subparagraph (2) of this Paragraph. The local government where the landfill is to be located shall provide a public notice of the meeting at least 30 days prior to the meeting. For purposes of this Part, public notice must shall include a legal advertisement placed in a newspaper or newspapers serving the county and provision of a news release to at least one newspaper serving the county. Public notice must shall include time, place, and purpose of the meetings required by this Part. The application for a franchise or other documentation as required by the appropriate local government(s), must shall be placed at a location that is accessible by the public. This location must shall be noted in the public notice. The permit applicant must shall notify the property owners of all property that shares a common border with the proposed facility by means of a U.S. Postal Service registered letter, return receipt requested. The notice must shall give the date, time time, and place of the public meeting, and must shall describe the facility plan for the landfill, including the areal location and final elevation of all waste disposal units, the type and amount of waste to be disposed at the landfill, any other waste management activities to be conducted at the facility, and the proposed location of the entrance to the facility. Mailings must shall be postmarked a minimum of 30 days prior to the public meeting which is being noticed. The applicant must shall provide documentation of the content and mailing of the notices in the site study.
(D)	Public notice of the meeting must shall be documented in the site study. A tape recording or a written transcript of the meeting, all written material submitted representing community concerns, and all other relevant written material distributed or used at the meeting must shall be submitted as part of the site study.
(E)	A letter from the unit of local government(s) having zoning jurisdiction over the site which states that the proposal meets all the requirements of the local zoning ordinance, or that the site is not zoned, must shall be submitted to the Division as part of the site study.
(d)  Site suitability applications for a new C&DLF facility or unit submitted in accordance with Rule .0504(1) of this Section must be submitted to the Division prior to December 31, 2006.
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15A NCAC 13B .0537	FACILITY PLAN FOR C&DLFs
(a)  Purpose. As required under Rule .0535 of this Section, a A permit applicant shall prepare a facility plan which meets the requirements of this Rule.
(b)  Scope.
(1)	The facility plan must shall define the comprehensive development of the property proposed for a permit or described in the permit of an existing facility. The plan must shall include a set of drawings and a report which that present the long-term, general design concepts related to construction, operation, and closure of the C&DLF unit(s). The scope of the plan must shall span the active life of the unit(s). Additional solid waste management activities located at the C&DLF facility must shall be identified in the plan and must shall meet the requirements of this Subchapter. The facility plan must shall define the waste stream proposed for management at the C&DLF facility. If different types of landfill units or non-disposal activities are included in the facility design, the plan must shall describe general waste acceptance procedures.
(2)	The areal limits of the C&DLF unit(s), total capacity of the C&DLF unit(s), and the proposed waste stream must shall be consistent with the Division's approval set forth in accordance with Rule .0536(a)(1).0536 (a)(1) of this Section for a new facility.
(c)  Use of Terms. The terminology used in describing areas of the C&DLF unit(s) shall be defined as follows and must shall be used consistently throughout a permit application. application:
(1)	A "phase" is means an area constructed that describes provides no more than approximately five years of operating capacity. An applicant may request a permit to construct for any number of phases up to the entire extent of the disposal boundary for the life-of-site.
(2)	A "cell" is means a subdivision of a phase, which describes modular or partial construction.
(3)	A "subcell" is means a subdivision of a cell, which describes leachate and stormwater management, if required, for active or inactive areas of the constructed C&DLF.
(d)  Facility Drawings. The facility plan must shall include the following drawings:
(1)	Site Development. The drawings which that plot site development must shall be prepared on topographic maps representative of existing site conditions; and the maps must shall locate or delineate the following:
(A)	Delineate the areal limits of all landfill units, and incorporate the buffer requirements set forth in Item (1) of Rule .0540 Rule .0540(1) of this Section;
(B)	Locate all solid waste management facilities and facility infrastructure, including landfill units;
(C)	Delineate the areal limits of grading, including borrow and stockpile areas;
(D)	Define phases of development, which do not exceed development of approximately five years of operating capacity each; capacity;
(E)	Delineate proposed final contours for the C&DLF unit(s) and facility features for closure; and
(F)	Delineate physical features including floodplains, wetlands, unstable areas, and cultural resource areas as defined in Rule .0536 .0536(c) of this Section.
(2)	Landfill Operation. The following information related to the long-term operation of the C&DLF unit must shall be included in facility drawings:
(A)	proposed transitional contours for each phase of development including operational grades for existing phase(s) and construction grading for the new phase; and
(B)	stormwater segregation features and details for inactive landfill subcells, if included in the design or required.
(3)	Survey. A survey locating all property boundaries for the proposed landfill facility certified by a licensed professional land surveyor if required by G.S. 89C. an individual licensed to practice land surveying in the State of North Carolina.
(e)  Facility Report. The facility plan must shall include the following information:
(1)	Waste stream. A discussion of the characteristics of the wastes received at the facility and facility specific management plans must shall incorporate:
(A)	the types of waste specified for disposal;
(B)	average yearly disposal rates in tons and a representative daily rate that is consistent with the local government approval in accordance with Rule .0536 .0536(c)(11) of this Section;
(C)	the area served by the facility;
(D)	procedures for segregated management at different on-site facilities; and
(E)	equipment requirements for operation of the C&DLF unit(s).
(2)	Landfill Capacity. An analysis of landfill capacity and soil resources must shall be performed.
(A)	The data and assumptions used in the analysis must shall be included with the facility drawings and disposal rates specified in the facility plan and representative of operational requirements and conditions.
(B)	The conclusions must shall provide estimates of gross capacity of the C&DLF unit; gross capacity for each phase of development of the C&DLF unit; the estimated operating life of all C&DLF units in years; and required quantities of soil for landfill construction, operation, and closure; and available soil resources from on-site. Gross capacity is defined as the volume of the landfill calculated from the elevation of the initial waste placement through the top of the final cover, including any periodic cover.
(3)	Special engineering features.
(A)	Leachate management systems, if required in accordance with the effective date and applicability set forth in S.L. 2007-550 or if proposed by the applicant. The performance of and design concepts for the leachate collection system within active areas of the C&DLF unit(s) and any storm water segregation included in the engineering design must shall be described. Normal operating conditions must shall be defined. A contingency plan must shall be prepared for storm surges or other considerations exceeding design parameters for the storage or treatment facilities.
(B)	Containment and environmental control systems. A general description of the systems designed for proper landfill operation, system components, and corresponding functions must shall be provided.
[bookmark: _Hlk25392874](C)	Base liner systems, if required in accordance with the effective date and applicability set forth in S.L. 2007-550 or if proposed by the applicant, applicant must shall be described.
(D)	Other device, components, and structures, if proposed by the applicant, must shall be described.
(4)	Traffic study. A traffic study and NC Department of Transportation certification shall be prepared as required by G.S. 130A-295.5 and in accordance with the effective date and applicability set forth in S.L. 2007-550.
(5)	Study of Environmental Impacts. A study of environmental impacts shall be conducted as required by G.S. 130A-295.6(a).
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15A NCAC 13B .0538	GEOLOGIC AND HYDROGEOLOGIC INVESTIGATIONS FOR C&DLF FACILITIES
[bookmark: _Hlk12000134][bookmark: _Hlk10540549](a)  Site Hydrogeologic Report. In accordance with Rule .0536(c)(3) of this Section, a A permit applicant must shall conduct a hydrogeologic investigation and prepare a report. An investigation is required to shall assess the geologic and hydrogeologic characteristics of the proposed site to determine the suitability of the site for solid waste management activities, which areas of the site are most suitable for C&DLF units, and the general ground-water groundwater flow paths and rates for the uppermost aquifer. The report must shall provide an understanding of the relationship of the site ground-water groundwater flow regime to local and regional hydrogeologic features with special emphasis on the relationship of C&DLF units to ground-water groundwater receptors (especially drinking water wells) and to ground-water groundwater discharge features. Additionally, the scope of the investigation must shall include the general geologic information necessary to address compliance with the pertinent location restrictions described in Rule .0536 .0536(c)(4) through (c)(10) of this Section. The Site Hydrogeologic Report must provide, at a minimum, shall provide the following information:
(1)	A report on local and regional geology and hydrogeology based on research of available literature for the area. This information is to be used in planning the field investigation. For sites located in piedmont or mountain regions, this report must shall include an evaluation of structurally controlled features identified on a topographic map of the area.
(2)	A report on field observations of the site that includes information on the following:
[bookmark: _Hlk12000291](A)	topographic setting, springs, streams, drainage features, existing or abandoned wells, rock outcrops, outcrops (including including trends in strike and dip, dip), and other features that may affect site suitability or the ability to effectively monitor the site; and
[bookmark: _Hlk12000459](B)	ground-water groundwater discharge features. For a proposed site where the owner or operator does not control the property from any landfill unit boundary to the controlling, downgradient, ground-water groundwater discharge feature(s), additional borings, geophysics geophysical surveys, or other hydrogeological investigations may shall be required to characterize the nature and extent of groundwater flow; and
(C)	the hydrogeological properties of the bedrock, if the water table of the uppermost aquifer ground-water flow is predominantly in the bedrock. Bedrock for For the purpose of this rule is defined as Rule, bedrock means material below auger refusal.
[bookmark: _Hlk12000652](3)	Borings for which the numbers, locations, and depths are sufficient to provide an adequate understanding of the subsurface conditions and ground-water groundwater flow regime of the uppermost aquifer at the site. The number and depths of borings required will depend on the hydrogeologic characteristics of the site. At a minimum, there must There shall be no less than be an average of one boring for each 10 acres of the proposed landfill facility unless otherwise authorized by the Division. facility. All borings intersecting the water table must shall be converted to piezometers or monitoring wells in accordance with 15A NCAC 02C .0108. Boring logs, field logs and notes, and well construction records for all onsite borings, wells, and piezometers shall be placed in the operating record, and shall also be provided to the Division upon request. Field logs and notes shall be legible; and may be typewritten.
[bookmark: _Hlk11999377](4)	A testing program for the borings which that describes the frequency, distribution, and type of samples taken and the methods of analysis analysis, such as ASTM Standards provided at https://www.astm.org, (ASTM Standards or test methods approved by the Division) used to obtain, at a minimum, used to obtain the following information:
[bookmark: _Hlk11999641](A)	standard penetration - resistance (ASTM D 1586); using a method such as ASTM D 1586;
[bookmark: _Hlk11999659](B)	particle size analysis (ASTM D 422); using a method such as ASTM D 6913;
[bookmark: _Hlk11999699](C)	soil classification: Unified Soil Classification System (USCS) using a method such as ASTM D 2487; (ASTM D 2487);
(D)	formation descriptions; and
(E)	saturated hydraulic conductivity, porosity, effective porosity, and dispersive characteristics for each lithologic unit of the uppermost aquifer including the vadose zone.
[bookmark: _Hlk11999771](5)	In addition to borings, other investigation techniques may be used to investigate obtain an understanding of the subsurface conditions at the site, including but not limited to: geophysical well logs, surface geophysical surveys, and tracer studies.
(6)	Stratigraphic cross-sections identifying hydrogeologic and lithologic units, and stabilized water table elevations.
(7)	Water table information, including:
(A)	tabulations of water table elevations measured at the time of boring, 24 hours, and stabilized readings for all borings (measured borings, measured within a period of time short enough to avoid temporal variations in ground-water groundwater flow which could preclude accurate determination of ground-water groundwater flow direction and rate; rate);
(B)	tabulations of stabilized water table elevations over time in order to develop an understanding of seasonal fluctuations in the water table;
[bookmark: _Hlk12133529](C)	an estimation of the long-term seasonal high water table based on stabilized water table readings, hydrographs of wells in the area, precipitation and other meteorological data, and streamflow measurements from the site frequent enough to demonstrate infiltration and runoff characteristics, and any other information available; and
(D)	a discussion of any natural or man-made activities that have the potential for causing water table fluctuations, including but not limited to, tidal variations, river stage changes, flood pool changes of reservoirs, high volume production wells, and injection wells.
(8)	The horizontal and vertical dimensions of ground-water groundwater flow including flow directions, rates, and gradients.
(9)	Ground-water Groundwater contour map(s) to show the occurrence and direction of ground-water groundwater flow in the uppermost aquifer and any other aquifers identified in the hydrogeologic investigation. The ground-water groundwater contours must shall be superimposed on a topographic map. The location of all borings and rock cores and the water table elevations or potentiometric data at each location used to generate the ground-water groundwater contours must shall be shown on the ground-water groundwater contour map(s).
(10)	A topographic map of the site locating soil borings with accurate horizontal and vertical control, which are tied to a permanent onsite benchmark.
[bookmark: _Hlk10037952][bookmark: _Hlk10038025](11)	Information for public potable wells and public water supply surface water intakes within the site characterization study area, area in accordance with Rule .0536(c) .0536(c)(1) of this Section Section, including:
(A)	boring logs, construction records, field logs and notes, for all onsite borings, piezometers and wells;
(B)(A)	available information and records for well construction, construction records, number and location served by wells, and production rates, rates for public potable water wells; and
(C)(B)	available information for all surface water intakes, including location, use use, and production rate.
(12)	Identification of other geologic and hydrologic considerations including but not limited to: slopes, streams, springs, gullies, trenches, solution features, karst terranes, sinkholes, dikes, sills, faults, mines, ground-water groundwater discharge features, and ground-water groundwater recharge/discharge recharge and discharge areas.
(13)	A report summarizing the geological and hydrogeological evaluation of the site that includes the following:
[bookmark: _Hlk12000852](A)	a description of the relationship between the uppermost aquifer of the site to local and regional geologic and hydrogeologic features, features;
(B)	a discussion of the ground-water groundwater flow regime of the site focusing on the relationship of C&DLF unit(s) to ground-water groundwater receptors and to ground-water groundwater discharge features, features;
(C)	a discussion of the overall suitability of the proposed site for solid waste management activities and which areas of the site are most suitable for C&DLF units, units; and
(D)	a discussion of the ground-water groundwater flow regime of the uppermost aquifer at the site and the ability to effectively monitor the C&DLF units in order to ensure early detection of any release of constituents to the uppermost aquifer.
[bookmark: _Hlk12000908][bookmark: _Hlk27144501](b)  Design Hydrogeologic Report Report. A geological and hydrogeological report shall be included in the engineering plan that is required to be submitted in an application for a Permit to Construct in accordance with Rule .0535(a)(1) of this Section.
[bookmark: _Hlk11231283](1)	A geological and hydrogeological report must be submitted in the application for the Permit to Construct. This report must contain the information required by Subparagraph (2) of this Paragraph. The number and depths of borings required to characterize the geologic and hydrogeologic conditions of the landfill facility must shall be based on the site-specific geologic and hydrogeologic characteristics of the landfill facility, and there shall be no less than facility. At a minimum, there must be an average of one boring for each acre of the investigative area. The area of investigation must, at a minimum, shall be the area within the landfill unit footprint and the landfill unit compliance boundary, as defined in Rule .0544(b)(1)(B) of this Section, unless otherwise authorized by the Division. The scope and purpose of the investigation is shall be as follows:
(A)	The investigation must shall provide adequate information to demonstrate compliance with the vertical separation and foundation standards set forth in Items (2) and (5) of Rule .0540 Rule .0540(2) and (5) of this Section.
(B)	The investigation shall provide detailed and localized data report must include an investigation of the hydrogeologic characteristics of the uppermost aquifer for the proposed phase of C&DLF development and any leachate management unit(s). unit(s) The purpose of this investigation is to provide more detailed and localized data on the hydrogeologic regime for this area in order to design an effective water quality monitoring system.
(2)	The Design Hydrogeologic Report must provide, at a minimum, shall provide the following information:
(A)	the information required in Subparagraphs (a)(4) through (a)(12) of this Rule;
(B)	the technical information necessary to determine the design of the monitoring system as required by Paragraph (b) of Rule .0544 .0544(b) of this Section;
(C)	the technical information necessary to determine the relevant point of compliance as required by Part (b)(1)(B) of Rule .0544 .0544(b)(1)(B) of this Section;
[bookmark: _Hlk11232981](D)	for sites located in the piedmont or mountain regions, rock cores of no less than the upper 10 feet of the bedrock (for sites located in the piedmont or mountain regions) for which the numbers, locations, and depths are adequate to provide an understanding of the fractured bedrock conditions and ground-water groundwater flow characteristics of the area of investigation. of at least the upper 10 feet of the bedrock. Testing for the corings must provide, at a minimum, shall provide rock types, recovery values, rock quality designation (RQD) values, saturated hydraulic conductivity and secondary porosity values, and rock descriptions, including fracturing and jointing patterns, etc.; patterns;
(E)	a ground-water groundwater contour map based on the estimated long-term seasonal high water table that is superimposed on a topographic map and includes the location of all borings and rock cores and the water table elevations or potentiometric data at each location used to generate the ground-water groundwater contours;
(F)	for sites located in piedmont or mountain regions, a bedrock contour map (for sites located in piedmont or mountain regions) illustrating the contours of the upper surface of the bedrock that is superimposed on a topographic map and includes the location of all borings and rock cores and the top of rock elevations used to generate the upper surface of bedrock contours;
(G)	a three dimensional ground-water three-dimensional groundwater flow net or several hydrogeologic cross-sections that characterize the vertical ground-water groundwater flow regime for this area;
(H)	a report on the ground-water groundwater flow regime for the area including ground-water groundwater flow paths for both horizontal and vertical components of ground-water groundwater flow, horizontal and vertical gradients, flow rates, ground-water and groundwater recharge areas and discharge areas;
[bookmark: _Hlk12134997](I)	a report on the soils in the four feet immediately underlying the waste with relationship to properties of the soil. Soil testing cited in Subparagraph (a)(4) of this Rule must shall be used as a basis for this discussion; and
(J)	a certification by a Licensed Geologist licensed geologist, if required by G.S. 89E, that all borings that which intersect the water table at the site have been constructed and maintained as permanent monitoring wells in accordance with 15A NCAC 02C .0108, or that the borings will be properly abandoned prior to landfill construction in accordance with the procedures for permanent abandonment of wells as delineated in 15A NCAC 02C .0113. At the time of abandonment, all All piezometers within the landfill unit footprint area must shall be overdrilled to the full depth of the boring, boring or to the top of bedrock, whichever is encountered first, prior to cement or bentonite grout placement. placement, and the The level of the grout within the boring must shall not exceed in height the elevation of the proposed basegrade. base grade.
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15A NCAC 13B .0539	ENGINEERING PLAN FOR C&DLF FACILITIES
(a)  Purpose. The engineering plan must shall incorporate the detailed plans and specifications relative to the design and performance of the C&DLF's containment and environmental control systems. This The plan must shall set forth the design parameters and construction requirements for the components of the C&DLF's systems and must shall establish the responsibilities of the design engineer. The engineered components must shall be described in Rule .0540 of this Section. As required under Rule .0535 of this Section, the owner or operator must shall submit an engineering plan, which plan that meets the requirements of this Rule.
(b)  Responsibilities of the design engineer. The engineering plan must shall be prepared by a licensed professional engineer if required by G.S. 89C, Professional Engineer licensed to practice engineering in accordance with G.S. 89C and must shall meet the requirements of this Rule. The design engineer must shall incorporate a statement certifying this fact and bearing his or her seal of registration.
(c)  Scope. An engineering plan must shall be prepared for the proposed area a phase of development not to exceed approximately that provides no less than five years of operating capacity and no more than the total facility capacity, consistent with the development phases and design criteria defined in the facility plan. The engineering plan shall contain a report and a set of drawings that which consistently represent the engineering design.
(d)  An engineering report must shall contain:
(1)	A summary of the facility design that includes:
(A)	a discussion of the analytical methods used to evaluate the design, design;
(B)	definition of the critical conditions evaluated and assumptions made, made;
(C)	a list of technical references used in the evaluation, evaluation; and
(D)	completion of any applicable location restriction demonstrations in accordance with Rule .0536 of this Section.
(2)	A description of the materials and construction practices that conforms to the requirements set forth in Rule .0540 of this Section.
(3)	A copy of the Design Hydrogeologic Report prepared in accordance with Paragraph (b) of Rule .0538 .0538(b) of this Section.
(e)  Engineering drawings must shall illustrate:
(1)	existing conditions: site topography, features, existing disposal areas, roads, and buildings;
(2)	grading plans: proposed limits of excavation, subgrade elevations, and intermediate grading for partial construction;
(3)	stormwater segregation system, if required: location and detail of features;
(4)	cap system: base and top elevations, landfill gas devices, infiltration barrier, surface water removal, protective and vegetative cover, and details;
(5)	temporary and permanent sedimentation and erosion control plans;
(6)	vertical separation requirement estimates including:
[bookmark: _Hlk12108684](A)	Cross-sections, showing borings, which indicate existing ground surface elevations, base grades, seasonal high water table, ground-water level, estimated long-term seasonal high ground-water groundwater level in accordance with Part (b)(2)(E) of Rule .0538(b)(2)(E) .0538 of this Section, and bedrock level in accordance with Part (b)(2)(F) of Rule .0538 .0538(b)(2)(F) of this Section; and
(B)	A map showing the existing ground surface elevation and base grades. The map must shall include labeled boring locations which indicate seasonal high ground-water groundwater level, estimated long term high ground-water groundwater level in accordance with Part (b)(2)(E) of Rule .0538(b)(2)(E) .0538 of this Section, and bedrock level in accordance with Part (b)(2)(F) of Rule .0538 .0538(b)(2)(F) of this Section.
(f)  The engineering plan must shall also describe and illustrate additional engineering features and details including, if proposed by the applicant, including the cap system, leachate collection system system, and base liner system, if present. liner system. A leachate collection system and a liner system shall be required pursuant to G.S. 130A-295.6(e) in accordance with the effective date and applicability set forth in S.L. 2007-550. Cap systems, leachate collection systems systems, leachate storage, and base liner systems must shall be designed in accordance with Rules .1620 and .1621 of this Subchapter. NC Solid Waste Management Rules 15A NCAC 13B .1620 and .1621.
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15A NCAC 13B .0540	CONSTRUCTION REQUIREMENTS FOR C&DLF FACILITIES
This Rule shall establish establishes the performance standards and minimum criteria for designing and constructing a C&DLF unit. Additional standards for the cap system are described in Rule .0543 of this Section.
(1)	Horizontal separation requirements.
(a)	Property line buffer. New C&DLF unit(s) permitted after January 1, 2007 at a new facility must shall have a establish a minimum 200-foot buffer of no less than 200 feet between the C&DLF unit and all property lines for monitoring purposes. Existing operating units must at a minimum shall maintain existing upgradient buffers of 50 feet or more.
(b)	Offsite residential structures and wells. All C&DLF units at a new facility must shall have a establish a minimum 500-foot buffer of no less than 500 feet between the C&DLF unit and existing residential structures and wells. wells existing at the time that the Division issues a notification of site suitability in accordance with Rule .0536(a)(1) of this Section.
(c)	Surface waters. All C&DLF units at new facilities must shall have a establish a minimum 50-foot buffer of no less than 50 feet between the C&DLF unit and any stream, river, lake, pond pond, or other waters of the state State as defined in G.S. 143-212.
(d)	Existing Other landfill units. A monitoring zone buffer must shall be established between a new proposed C&DLF unit and any existing landfill units such as MSW, Industrial, C&DLF, or Land Clearing and Inert Debris (LCID), in order to establish a ground-water groundwater monitoring system to allow monitoring of each unit separately as set forth in Rule .0544 of this Section.
(e)	Additional requirements for applications submitted on or after August 1, 2007. C&DLF units shall meet the horizontal separation requirements of G.S. 130A-295.6(b) and (d) and shall be in accordance with the effective date and applicability requirements of S.L. 2007-550 and S.L. 2007-543.
(2)	Vertical separation requirements.
(a)	C&DLF unit(s) must shall be constructed so that the post-settlement bottom elevation of waste is a minimum of no less than four feet above the seasonal high ground-water water table and the bedrock datum plane contours established in the Design Hydrogeological Report prepared in accordance with Paragraph (b) of Rule .0538(b).0538 of this Section. Lined C&DLFs shall meet the vertical separation requirements of G.S. 130A-295.6(f) in accordance with the effective date and applicability requirements of S.L. 2007-550.
(b)	In-situ or modified soils making up the upper two feet of separation as required by Sub-Item (a) of this Item, must shall consist of the following: SC, SM, ML, CL, MH, or CH soils per Unified Soil Classification System or as specified in the approved construction plan.
(3)	Survey control.
[bookmark: _Hlk12136889](a)	One permanent benchmark of known elevation measured from a U.S. Geological Survey benchmark must shall be established and maintained for each 50 acres of developed landfill, or part thereof, at the landfill facility. This benchmark shall be the reference point for establishing vertical elevation control. Any survey performed pursuant to this Sub-Item must shall be performed by a licensed professional land surveyor if required by G.S. 89C. Registered Land Surveyor.
(b)	Latitude and longitude, Longitude, expressed in decimal degrees, must shall be indicated at the approximate center of the facility.
(4)	Location coordinates. The North Carolina State Plane (NCSP) coordinates must shall be established and one of its points must shall be the benchmark of known NCSP coordinates.
(5)	Landfill subgrade. The landfill subgrade is the in-situ or modified soil layer(s), constructed embankments, and select fill providing the foundation for construction of the unit. The landfill subgrade must shall be graded in accordance to the plans and specifications with the engineering plan prepared in accordance to Rule .0539 of this Section, which is are incorporated into the permit to construct in accordance with Paragraph (b) of Rule .0534 .0534(b)(1) of this Section as follows:
(a)	The owner or operator of the C&DLF unit must shall have the subgrade inspected by a qualified geologist or engineer when excavation is completed.
(b)	The owner or operator of the C&DLF unit must shall notify the Division Division's hydrogeologist via email at least no less than 24 hours before subgrade inspection.
(c)	Compliance with the requirements of Sub-Item (2)(b) of this Rule must shall be in accordance with Paragraph (b) of Rule .0538 .0538(b) of this Section or by placement of soil in accordance with this Sub-Item and verified in accordance with Rule .0541 of this Section.
(6)	Special engineering structures. Engineering structures, including cap systems, incorporated in the design and necessary to comply with the requirements of this Section must shall be specified in the engineering plan. Material, construction, and certification requirements necessary to ensure that the structure is constructed in accordance with the design and acceptable engineering practices must shall be included in the plans prepared in accordance with Rule .0539 of this Section.
(7)	Sedimentation and erosion control. Adequate structures Structures and measures must shall be designed and maintained to manage the rainwater that drains over land from or onto any part of the facility or unit run-on and run-off generated by the 24-hour, 25-year storm event, and conform to the requirements of the Sedimentation Pollution Control Law (15A NCAC 04) 04) and any required NPDES permits.
(8)	Construction quality assurance (CQA) report. A CQA report must shall be submitted in accordance with Rule .0541 of this Section.
(9)	Maximum capacity, disposal area, and height for applications submitted on or after August 2007. Landfills shall meet the requirements of G.S. 130A-295.6(i) regarding maximum allowed capacity, disposal area and height in accordance with the effective date and applicability requirements of S.L. 2007-550.
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15A NCAC 13B .0541	CONSTRUCTION QUALITY ASSURANCE FOR C&DLF FACILITIES
(a)  Purpose of the The construction quality control and quality assurance (CQA) plan. The CQA plan must shall describe the observations and tests that will be used before, during, and upon completion of construction to ensure that the construction and materials meet the design specifications and the construction and certification requirements set forth in Rule .0540 of this Section. The CQA plan must shall also describe the procedures to ensure that the integrity of the landfill systems will be maintained prior to waste placement.
(b)  For construction of each cell, the CQA plan shall include: must include at a minimum:
(1)	Responsibilities and authorities. The plan must shall establish responsibilities and authorities for the construction management organization. A pre-construction meeting must shall be conducted prior to beginning construction of the initial cell, or as required by cell unless otherwise indicated in the permit. The meeting must shall include a discussion of the construction management organization, respective duties during construction, and periodic reporting requirements for test results and construction activities;
(2)	Inspection activities. A description of all field observations, tests tests, and equipment equipment, and calibration procedures for field testing equipment that will be used to ensure that the construction meets or exceeds all design criteria established in accordance with Rules .0539, .0540 and Rule .0543 Paragraph (d) .0540, and .0543(d) of this Section;
(3)	Sampling strategies. A description of all sampling protocols, sample size size, methods for determining sample locations, and frequency of sampling; sampling must be presented in the CQA plan;
(4)	Documentation. A description of reporting requirements for CQA activities; and
(5)	Progress and troubleshooting meetings. A description of planned progress and troubleshooting meetings, including the frequency. The meetings shall occur no less than twice per week, and the A plan for holding daily and monthly troubleshooting meetings. The proceedings of the meetings must shall be documented.
[bookmark: _Hlk12137878](c)  Purpose of the CQA report. The CQA report must shall contain the results of all the construction quality assurance and construction quality control testing including documentation of any failed test results, descriptions of procedures used to correct the improperly installed material, and results of all retesting performed. The CQA report must shall contain as-built drawings noting any deviation from the approved engineering plans, plans and must shall also contain a comprehensive narrative including including, but not limited to, daily reports from the project engineer, a series of color photographs of major project features, and documentation of proceedings of all progress and troubleshooting meetings.
(d)  For construction of each cell, the CQA report must shall be submitted:
(1)	after completion of landfill construction in order to qualify the constructed C&DLF unit for a permit to operate;
(2)	after completion of construction of the cap system in accordance with the requirements of Rule .0543 of this Section; and
(3)	in accordance with the reporting schedule developed in accordance with Paragraph (b) of this Rule.
(e)(4)	The CQA report must shall bear the seal of the project engineer and a certification that construction was completed in accordance with: with
(A)	the CQA plan,
(B)	the conditions of the permit to construct, and
(C)	the requirements of the rules of this Section. this Rule, and
(D)	acceptable engineering practices. 
(f)(e)  The Division must shall review the CQA report within 30 days of a complete submittal to ensure that the report meets the requirements of this Rule.
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15A NCAC 13B .0542	OPERATION PLAN AND REQUIREMENTS FOR C&DLF FACILITIES
(a)  The owner or operator of a C&DLF unit must shall maintain and operate the facility in accordance with the operation plan prepared in accordance with this Rule. The operation plan must be submitted in accordance with Rule .0535 of this Section. Each phase of operation must be defined by an area which contains approximately five years of disposal capacity.
(b)  Operation Plan. The owner or operator of a C&DLF unit must shall prepare an operation plan for each phase proposed area of landfill development. development consistent with the engineering plan submitted in accordance with Rule .0539 of this Section. The operation plan shall be submitted in accordance with Rule .0535 of this Section and shall include the following: The plan must include drawings and a report defining the information as identified in this Rule.
(1)	Operation drawings. Drawings must shall be prepared for each proposed area phase of landfill development. The drawings must shall be consistent with the engineering plan and prepared in a format which is useable for the landfill operator. The operation drawings must shall illustrate the following:
(A)	existing conditions including the known limits of existing disposal areas;
(B)	progression of operation including initial waste placement, daily operations, yearly contour transitions, and final contours;
(C)	stormwater controls for active and inactive subcells, if included in the design or required;
(D)	special waste handling areas, such as asbestos disposal area, within the C&DLF unit;
(E)	buffer zones, noting restricted use;
(F)	stockpile and borrow operations; and
[bookmark: _Hlk12138820](G)	other solid waste activities, such as tire disposal or storage, yard waste storage, white goods storage, and recycling pads. pads, etc.
(2)	Operation Plan report. Description. The report shall provide a narrative discussion of the operation drawings and contain a description of the facility operation that conforms to owner and operator of any C&DLF unit must maintain and operate the unit in accordance with the operation plan as described in Paragraphs (c) through (l)(o) of this Rule.
(c)  Waste Acceptance and Disposal Requirements.
(1)	A C&DLF must shall accept only those solid wastes that it is permitted to receive. The landfill owner or operator must shall notify the Division within 24 hours of attempted disposal of any waste the C&DLF is not permitted to receive, including waste from outside the area the C&DLF landfill is permitted to serve.
(2)	Owners or operators of C&DLF units shall develop and implement a waste screening plan as required by G.S. 130A-295.6(g) in accordance with the effective date and applicability requirements of S.L. 2007-550.
[bookmark: _Hlk26873484][bookmark: _Hlk26873345](3)(2)	Asbestos waste must shall be managed in accordance with 40 CFR 61, 61(M). which is hereby incorporated by reference including any subsequent amendments and additions. Copies of 40 CFR 61 are available for inspection at the Department of Environment and Natural Resources, Division of Waste Management. The regulated asbestos waste must Asbestos waste shall be covered immediately upon receipt, with soil or compacted waste, in a manner that will not cause to prevent airborne conditions. conditions and must Asbestos waste shall be disposed of using methods that prevent unintended exposure of asbestos by future land-disturbing activities, such as disposal in a marked area separate and apart from other solid wastes, as shown on Operation drawings: wastes or recording the latitude and longitude coordinates of the asbestos area within the existing landfill footprint. The disposal methods shall be described in the operations plan required by Paragraph (b) of this Rule.
[bookmark: _Hlk12139713](A)	in a defined isolated area within the footprint of the landfill, or
(B)	in an area not contiguous with other disposal areas. Separate areas must be designated so that asbestos is not exposed by future land-disturbing activities.
(d)  Wastewater treatment sludge must shall not be accepted for disposal. Wastewater treatment sludge may be accepted, with the approval of the Division, for utilization if it is used as a soil conditioner and incorporated into or applied onto the vegetative growth layer. The wastewater treatment sludge must shall neither be applied at greater than agronomic rates nor to a depth greater than six inches.
(e)  Waste Exclusions. The following wastes must shall not be disposed of in a C&DLF unit:
(1)	Containers containers such as tubes, drums, barrels, tanks, cans, and bottles unless they are empty and perforated to ensure that no liquid waste, liquid, hazardous waste, or municipal solid waste is contained therein, therein;
(2)	Garbage garbage as defined in G.S. 130A-290(a)(7), 130A-290(a)(7);
[bookmark: _Hlk26538956][bookmark: _Hlk26538643](3)	Hazardous hazardous waste as defined in G.S. 130A-290(a)(8), to also include hazardous waste from conditionally exempt very small quantity generators, generators as defined by 40 CFR 260.10, incorporated by reference at 15A NCAC 13A .0102(b);
(4)	Industrial industrial solid waste unless a demonstration has been made and approved by the Division that the landfill meets the requirements of Rule .0503(2)(d)(ii)(A), .0503(2)(d)(ii)(A) of this Section;
(5)	Liquid wastes, liquid wastes;
[bookmark: _Hlk29824950](6)	Medical medical waste as defined in G.S. 130A-290(a)(18), 130A-290(a)(18);
(7)	Municipal municipal solid waste as defined in G.S. 130A-290(a)(18a), 130A-290(a)(18a);
(8)	Polychlorinated biphenyls polychlorinated biphenyl (PCB) wastes as defined in 40 CFR 761, 761;
[bookmark: _Hlk12209671](9)	Radioactive waste wastes containing radioactive material as defined in G.S. 104E-5(14), 104E-5(14);
(10)	Septage septage as defined in G.S. 130A-290(a)(32), 130A-290(a)(32);
(11)	Sludge sludge as defined in G.S. 130A-290(a)(34), 130A-290(a)(34);
(12)	Special special wastes as defined in G.S. 130A-290(a)(40), 130A-290(a)(40);
(13)	White white goods as defined in G.S. 130A-290(a)(44), and 130A-290(a)(44);
(14)	Yard yard trash as defined in G.S. 130A-290(a)(45), 130A-290(a)(45); and
(15)	The the following wastes cannot shall not be received if separate from C&DLF waste: lamps or bulbs including but not limited to halogen, incandescent, neon neon, or fluorescent; lighting ballast or fixtures; thermostats and light switches; batteries including but not limited to those from exit and emergency lights and smoke detectors; lead pipes; lead roof flashing; transformers; capacitors; and copper chrome arsenate (CCA) and creosote treated woods.
(16)	Waste accepted for disposal in a C&DLF unit must shall be readily identifiable as C&D waste and must shall not have been shredded, pulverized, or processed to such an extent that the composition of the original waste cannot be readily ascertained except as specified in Subparagraph (17) of this Paragraph.
(17)	C&D waste that has been shredded, pulverized pulverized, or otherwise processed may be accepted for disposal from a facility that has received a permit from an authorized regulatory authority which specifies such activities are inspected by the authority, and whose primary purpose is recycling and reuse of the C&D material. A waste screening plan and waste acceptance plan must shall be made available to the Division upon request.
(18)	The owner or operator of a C&DLF must shall not knowingly dispose any type or form of C&D waste that is generated within the boundaries of a unit of local government that by ordinance:
(A)	Prohibits prohibits generators or collectors of C&D waste from disposing that type or form of C&D waste. waste; or
(B)	Requires requires generators or collectors of C&D waste to recycle that type or form of C&D waste.
(f)  Cover material requirements.
(1)	Except as provided in Subparagraph (3) of this Paragraph, the owners and operators of all C&DLF units must shall cover the solid waste with six inches of earthen material when the waste disposal area exceeds one-half acre and no less than at least once weekly. Cover must shall be placed at more frequent intervals if necessary to control disease vectors, fires, odors, blowing litter, and scavenging. A notation of the date and time of the cover placement must shall be recorded in the operating record as specified in Paragraph (n) of this Rule.
[bookmark: _Hlk12210086](2)	Except as provided in Subparagraph (3) of this Paragraph, areas which Areas that will not have additional wastes placed on them for three months or more, but where final termination of disposal operations has not occurred, must shall be covered and stabilized with vegetative ground cover or other stabilizing material. material as provided for in Subparagraph (3) of this Paragraph.
(3)	Alternative materials or an alternative thickness of cover are allowed with prior approval of the may be approved by the Division if the owner or operator demonstrates that the alternative material or thickness controls disease vectors, fires, odors, blowing litter, and scavenging without presenting a threat to human health and the environment. A C&DLF owner or operator may apply for approval of an alternative cover material. Alternative materials that have been approved by the Division for use at any C&DLF may be used at all C&DLFs in accordance with G.S. 130A-295.6(h1). If approval is given by the Division, approval would extend to all C&DLF units at one specific facility.
(g)  Spreading and Compacting requirements.
(1)	C&DLF units must shall restrict solid waste into the smallest area feasible.
(2)	Solid waste must shall be compacted as densely as practical into cells.
(3)	Appropriate methods Methods such as fencing and diking must shall be provided within the area to confine solid waste which that is subject to be blown by the wind. At the conclusion of each operating day, all windblown material resulting from the operation must shall be collected and disposed of by the owner and operator.
(h)  Disease vector Vector control. Owners and operators of all C&DLF units must shall prevent or control on-site populations of disease vectors using techniques appropriate for the protection of human health and the environment. For purposes of this Rule, item, "disease vectors" "vectors" means any rodents, flies, mosquitoes, or other animals or insects, capable of transmitting disease to humans.
(i)  Air Criteria and Fire Control.
(1)	Owners and operators of all C&DLF units must shall ensure that the units do not violate any applicable requirements developed under a State Implementation Plan (SIP) approved or promulgated by the U.S. EPA Administrator pursuant to Section 110 of the Clean Air Act, as amended.
[bookmark: _Hlk12211492](2)	Open burning burning, as defined in 15A NCAC 02D .1900, of solid waste, except for the approved burning of land clearing debris generated on-site or debris from emergency clean-up operations, is prohibited at all C&DLF facilities. Prior to any burning burning, a request must shall be sent to the Division for review. The Division will determine shall approve the burning to be approved if the Division determines that the burning if it is one of the two types of burning as referenced described in this Subparagraph. A notation of the date of approval and the name of the Division personnel who approved the burning must shall be included in the operating record.
(3)	C&DLF units shall maintain equipment on site Equipment must be provided to control accidental fires and arrangements must shall be made with the local fire protection agency to immediately provide fire-fighting services. services when needed.
[bookmark: _Hlk12211864](4)	Fires and explosions that occur at a C&DLF require verbal notice to the Division within 24 hours and written notification within 15 days. Written notification must shall include the suspected cause of fire or explosion, the response taken to manage the incident, and the action(s) to be taken to prevent the future occurrence of fire or explosion.
(j)  Access and safety requirements.
(1)	The C&DLF must shall be adequately secured to prevent unauthorized entry by means of such as gates, chains, berms, fences, or natural barriers such as rivers. fences and other security measures approved by the Division to prevent unauthorized entry.
[bookmark: _Hlk12211991][bookmark: _Hlk12212035](2)	In accordance with G.S. 130A-309.25, an individual trained in landfill operations must shall be on duty at the site while the facility C&DLF is open for public use and at all times during active waste management operations at the C&DLF to ensure compliance with operational requirements.
[bookmark: _Hlk12212094](3)	The access road to the C&DLF site and access roads to monitoring locations must shall be of all-weather construction and maintained to allow access by Department vehicles or vehicles containing waste. in good condition. The access roads or paths to monitoring locations shall be maintained to allow access by the Department.
(4)	Dust control measures must shall be implemented.
(5)	Signs providing information on disposal procedures, the hours during which the site is open for public use, the permit number number, and other pertinent any information specified in the permit conditions to be included on the sign must shall be posted at the site entrance.
[bookmark: _Hlk12212409](6)	Signs must shall be posted which at a minimum stating the types of waste that shall not be accepted at the C&DLF unit, such as liquid waste, list liquid, hazardous waste, and municipal solid waste. waste as being excluded from the C&DLF unit.
(7)	Traffic signs or markers must shall be provided as necessary to promote an orderly traffic pattern to direct traffic to and from the discharge area and to maintain efficient operating conditions.
[bookmark: _Hlk12212650](8)	The removal of solid waste from a C&DLF is prohibited unless the unit has included in its operational plan a recycling program which that has been approved by the Division. The general public is prohibited from removal activities on the working face.
(k)  Erosion and sedimentation control requirements.
(1)	Adequate sediment Sediment control measures consisting of vegetative cover, materials, structures structures, or devices must shall be utilized to prevent sediment from leaving the C&DLF facility.
(2)	Adequate sediment Sediment control measures consisting of vegetative cover, materials, structures structures, or devices must shall be utilized to prevent excessive on-site erosion of the C&DLF facility or unit.
[bookmark: _Hlk12213130](3)	Provisions for a vegetative ground cover sufficient to restrain erosion must shall be accomplished as directed by appropriate State state or local agency upon completion of any phase of C&DLF development consistent with Rule .0543(c)(5) of this Section.
(l)  Drainage control and water protection requirements.
(1)	Surface water must shall be diverted from the operational area.
(2)	Surface water must shall not be impounded over or in waste.
(3)	Solid waste must shall not be disposed of in water.
(4)	Leachate must shall be contained on-site or treated prior to discharge. An NPDES A National Pollutant Discharge Elimination System (NPDES) permit may be required in accordance with 15A NCAC 02B prior to the discharge of leachate to surface waters.
(5)	C&DLF units must shall not:
[bookmark: _Hlk12213321](A)	Cause cause a discharge of pollutants into waters of the United States, including wetlands, that violates any requirements of the Clean Water Act, including the National Pollutant Discharge Elimination System (NPDES) NPDES requirements, pursuant to Section 402. 402 of the Clean Water Act; or
(B)	Cause cause the discharge of a nonpoint source of pollution to waters of the United States, including wetlands, that violates any requirement of an area-wide or State-wide water quality management plan that has been approved under Section 208 or 319 of the Clean Water Act, as amended.
(m)  Survey for Compliance. Within 60 days of the permittee's receipt of the Division's written request for a survey, request, the permittee must cause to be conducted a shall have a survey conducted of active or closed portions of unit or units at the facility in order to determine whether operations are being conducted in accordance with the approved design and operational plans. The permittee must shall report the results of such survey, including a map produced by the survey, to the Division within 90 days of receipt of the Division's request.
(1)	A survey shall be required by the Division:
(A)	If if there is reason to believe that operations are being conducted in a manner that deviates from the plan listed in the effective permit, permit; or
(B)	As as a verification that operations are being conducted in accordance with the plan listed in the effective permit.
(2)	Any survey performed pursuant to this Paragraph must shall be performed by a registered licensed professional land surveyor if required by G.S. 89C. duly authorized under North Carolina law to conduct such activities.
(n)  Operating Record and Recordkeeping requirements.
(1)	The owner and operator of a C&DLF unit must shall record and retain at the facility, or in an alternative location near the facility, the following information:
(A)	records of random waste inspections, monitoring results, certifications of training, and training procedures required by Rule .0544 of this Section;
[bookmark: _Hlk12214224](B)	amounts by weight of solid waste received at the facility to include, consistent with G.S. 130A-309.09D, county of generation;
(C)	any demonstration, certification, finding, monitoring, testing, or analytical data required by Rules .0544 through .0545 of this Section;
(D)	any closure or post-closure monitoring, testing, or analytical data as required by Rule .0543 of this Section;
(E)	any cost estimates and financial assurance documentation required by Rule .0546 of this Section; Section and Section .1800 of this Subchapter.
(F)	notation of date and time of placement of cover material; and
(G)	all audit records, compliance records records, and inspection reports.
(2)	All information contained in the operating record must shall be furnished to the Division according to the permit, permit or upon request, or shall be made available for review by the Division at the time and place of an inspection of the C&DLF or upon request. The information contained in the operating record may be recorded and retained in paper format or in an electronic format that is accessible and viewable by the Division. for inspection by the Division.
(3)	The operating record must shall also include:
(A)	A a copy of the approved operation plan required by this Rule and the engineering plan required by Rule .0539 of this Section;
(B)	A a copy of the current Permit to Construct and Permit to Operate; and
(C)	The a copy of the Monitoring Plan, in accordance with Rule .0544 of this Section, included as appendices to the Operation Plan.
(o)  Leachate Management Plan. The owner or operator of a C&DLF unit designed with a leachate collection system shall establish and maintain a leachate management plan that includes the following:
(1)	periodic maintenance of the leachate collection system;
(2)	maintaining records for the amount of leachate generated;
[bookmark: _Hlk25392972](3)	annual leachate quality sampling and analysis;
(4)	approval documentation for final leachate disposal; and
(5)	a contingency plan for extreme operational conditions.

Authority G.S. 130A-294.

15A NCAC 13B .0543	CLOSURE AND POST-CLOSURE REQUIREMENTS FOR C&DLF FACILITIES
(a)  Purpose. This Rule shall establish establishes criteria for the closure of all C&DLF units and subsequent requirements for post-closure compliance. The owner and operator must shall develop specific plans for the closure and post-closure of the C&DLF facility or units that comply with these rules, the rules of this Section, and submit them to the Division for review and approval.
(b)  Scope.
(1)	Closure. Standards must be established This Rule shall establish standards for the scheduling and documenting of closure of all C&DLF units and design of the cap system. Construction requirements for the cap system must shall incorporate requirements from Rules .0540 and .0541 of this Section.
(2)	Post-closure. Standards are must be established This Rule shall establish standards for the monitoring and maintenance of the C&DLF unit(s) following closure.
(c)  Closure criteria.
(1)	C&DLF units must shall install a cap system that is designed and constructed to minimize infiltration and erosion. The cap system must shall be designed and constructed to:
(A)	have a permeability less than or equal to soils underlying the landfill, or the permeability specified for the final cover in the effective permit, or a permeability no greater than 1.0 x 10-5 cm/sec, whichever is less;
(B)	minimize infiltration through the closed C&DLF unit by the use of a low-permeability barrier that contains a minimum 18 inches of earthen material; and
(C)	minimize erosion of the cap system and protect the low-permeability barrier from root penetration by use of an erosion layer that contains a minimum of no less than 18 inches of earthen material that is capable of sustaining native plant growth.
(2)	Construction of the cap system for all C&DLF units must shall conform to the plans prepared in accordance with Rule Rules .0539 and .0541 .0540 of this Section and the following requirements:
(A)	post-settlement surface slopes must shall be a minimum of five percent and a maximum of 25 percent; and
(B)	a gas venting or collection system must shall be installed below the low-permeability barrier to minimize pressures exerted on the barrier.
(3)	The Division may approve an alternative cap system or alternative post-settlement slopes if the owner or operator can demonstrate demonstrates the following:
(A)	the alternative cap system will achieve a reduction in infiltration equivalent to or greater than the low-permeability barrier specified in Subparagraph (1) of this Paragraph;
(B)	the erosion layer will provide protection equivalent to or greater than the erosion layer specified in Subparagraph (1) of this Paragraph; and
(C)	the alternative post-settlement slopes must will be stable, encourage runoff, be safe to operate, and be safe to construct during operation and closure activities.
(4)	Prior to beginning closure of each C&DLF unit as specified in Subparagraph (5) of this Paragraph, an owner or operator must shall notify the Division in writing that a notice of the intent to close the unit has been placed in the operating record. record, as specified in Paragraph (n) of Rule .0542.
(5)	The owner and operator must shall begin closure activities for that portion of each C&DLF unit meeting one or more of the following requirements, unless an extension has been granted by the Division: Division. Extensions beyond the deadline for beginning closure may be granted by the Division if the owner or operator demonstrates that the portion of the C&DLF unit has the capacity to receive additional wastes and the owner and operator has taken and will continue to take all steps necessary to prevent threats to human health and the environment from the unclosed C&DLF unit.:
(A)	No no later than 30 days after the date on which the C&DLF unit receives the known final receipt of wastes;
(B)	No no later than 30 days after the date that a 10 acre or greater area of waste, waste is within 15 feet of final design grades; or
(C)	No no later than one year after the most recent receipt of wastes, if the C&DLF unit has remaining capacity.
Extensions beyond the deadline for beginning closure may be granted by the Division if the owner or operator demonstrates that the portion of the C&DLF unit has the capacity to receive additional wastes and the owner or operator has and will continue to prevent threats to human health and the environment from the unclosed C&DLF unit.
(6)	The owner and operator of all C&DLF units must shall complete closure activities of each C&DLF unit in accordance with the closure plan within 180 days following the beginning of closure as specified in Subparagraph (5) of this Paragraph. Extensions of the closure period may be granted by the Division if the owner or operator demonstrates that closure will, of necessity, take longer than 180 days and they have taken and will continue to take all steps to prevent threats to human health and the environment from the unclosed C&DLF unit.
(7)	Following closure of each C&DLF unit, the owner or operator must shall notify the Division that a certification, signed by the project engineer verifying that closure has been completed in accordance with the closure plan, has been placed in the operating record.
(8)	Recordation.
[bookmark: _Hlk12216608][bookmark: _Hlk11767243][bookmark: _Hlk12216734](A)	Following closure of all C&DLF units, the owner or operator must shall record a notice for the landfill facility property at the local county Register of Deeds office; and notify the Division that the notice has been recorded and a copy has been placed in the operating record. The notice may be a notation on the deed to the landfill facility property, at the local county Register of Deeds office, or may be some other instrument such as a declaration of restrictions on the property that is normally examined discoverable during a title search for the landfill facility property. search, and notify the Division that the notation has been recorded and a copy has been placed in the operating record.
(B)	The notation on the deed notice shall in perpetuity notify any potential purchaser of the property that the land has been used as a C&DLF unit or facility and its future use is restricted under the closure plan approved by the Division.
(9)	The owner or operator may request permission approval from the Division to remove the notice. notation from the deed The Division shall approve removal of the notice if all wastes are removed from the facility. landfill facility property.
(d)  Closure plan contents. The owner and operator must shall prepare a written closure plan that describes the steps necessary to close all C&DLF units at any point during their active life in accordance with the cap system requirements in Paragraph (c) of this Rule. The closure plan, at a minimum, must plan shall include the following information:
(1)	a description of the cap system and the methods and procedures to be used to install the cap that conforms to the requirements set forth in Paragraph (c) of this Rule;
(2)	an estimate of the largest area of the C&DLF unit requiring the specified cap system at any time during the active life that is consistent with the drawings prepared for: for
(A)	the operation plan for an existing C&DLF unit, or
(B)	the engineering plan or facility plan for a lateral expansion or new C&DLF unit;
(3)	an estimate of the maximum inventory of wastes on-site over the active life of the landfill facility;
(4)	a schedule for completing all activities necessary to satisfy the closure criteria set forth in Paragraph (c) of this Rule; and
[bookmark: _Hlk12217923](5)	the cost estimate for closure activities as required under Rule .0546 of this Section. Section and Section .1800 of this Subchapter.
(e)  Post-closure criteria.
(1)	Following closure of each C&DLF unit, the owner and operator must shall conduct post-closure care. Post-closure care must shall be conducted for 30 years, except as provided under Subparagraph (2) of this Paragraph, and consist of at least the following:
(A)	maintaining the integrity and effectiveness of any cap system including making repairs to the cover as necessary to correct the effects of settlement, subsidence, erosion, or other events, and preventing rainwater that drains over land from or onto any part of the facility or unit run-on and run-off from eroding or otherwise damaging the cap system;
(B)	monitoring the ground water groundwater and surface water in accordance with the requirements of Rules .0544 through and .0545 of this Section and maintaining the ground-water groundwater monitoring system; system, if applicable;
(C)	maintaining and operating the gas monitoring system in accordance with the requirements of Rule .0544 of this Section; and
(D)	maintaining, operating operating, and decommissioning the leachate collection system, if present, in accordance with the requirements of Rule .0544 of this Section. The Division may allow the owner and operator to stop managing leachate if the owner or operator demonstrates that leachate no longer poses a threat to human health and the environment.
(2)	The length of the post-closure care period may be:
(A)	decreased by the Division if the owner or operator demonstrates that the reduced period is sufficient to protect protective of human health and the environment and this demonstration is approved by the Division; or
(B)	increased by the Division if the Division determines that the lengthened period is necessary to protect human health and the environment.
[bookmark: _Hlk12004770](3)	Every five years during the post-closure care period and following Following completion of the post-closure care period for each C&DLF unit, the owner or operator must shall notify the Division that a certification certification, signed by a registered professional engineer, verifying that post-closure care has been completed conducted in accordance with the post-closure plan, has been placed in the operating record. If required by G.S. 89C, the certification shall be signed by a licensed professional engineer.
(f)  Post-closure plan contents. The owner and operator of all C&DLF units must shall submit a written post-closure plan to the Division that includes, at a minimum, includes the following information:
(1)	a description of the monitoring and maintenance activities required for each C&DLF unit, and the frequency at which these activities must shall be performed;
(2)	name, address, and telephone number of the person or office responsible for the facility during the post-closure period;
(3)	a description of the planned uses of the property during the post-closure period. Post-closure use of the property must shall not disturb the integrity of the cap system, base liner system, or any other components of the containment system, or the function of the monitoring systems unless necessary to comply with the requirements in Rules .0531 through .0546 of this Section. The Division may approve disturbance if the owner or operator demonstrates that disturbance of the cap system, base liner system, or other component of the containment system, including any removal of waste, will not increase the potential threat to human health or the environment; and
(4)	the cost estimate for post-closure activities required under Rule .0546 of this Section. Section and Section .1800 of this Subchapter.

Authority G.S. 130A-294.

15A NCAC 13B .0544	MONITORING PLANS AND REQUIREMENTS FOR C&DLF FACILITIES
(a)  The owner or operator of a C&DLF unit shall submit a Water Quality A Monitoring Plan to the Division must be submitted that contains the following information and must that shall apply to all C&DLF units. The Water Quality Monitoring Plan must shall be prepared in accordance with this Rule. Rule, and shall include information on the groundwater monitoring systems, surface water sampling locations, sampling and analysis requirements, and detection monitoring requirements contained in Paragraphs (b) and (c) of this Rule.
(b)  Groundwater monitoring shall be as follows: Ground-water monitoring plan. A ground-water monitoring plan, including information on the proposed ground-water monitoring system(s), sampling and analysis requirements, and detection monitoring requirements that fulfills the requirements of Part (1)(A) through (1)(E) of this Paragraph, must be submitted.
[bookmark: _Hlk12218684](1)	A ground-water groundwater monitoring system must shall be installed that consists of a sufficient number of wells, no less than one background and three downgradient wells installed at appropriate locations and depths that depths, to yield ground-water groundwater samples from the uppermost aquifer that:
(A)	Represent represent the quality of the background ground water groundwater that has not been affected by leakage from the unit. Normally, determination Determination of background water quality will shall be based on sampling of a well or wells that are hydraulically upgradient of the waste management area. However, the determination of background water quality may include sampling of wells that are not hydraulically upgradient of the waste management area where hydrogeologic conditions do not allow the owner and operator to determine which wells are hydraulically upgradient, or hydrogeologic conditions do not allow the owner and operator to place a well in a hydraulically upgradient location, or sampling at other wells will provide an indication of background ground-water groundwater quality that is as representative as that provided by the upgradient well(s); and
(B)	Represent represent the quality of ground water groundwater passing the review boundary and the relevant point of compliance as approved by the Division. The downgradient monitoring system must be installed at A review boundary is established around any disposal system midway between the compliance boundary and the waste boundary the relevant point of compliance so as to ensure detection of ground-water groundwater contamination in the uppermost aquifer. The relevant point of compliance must shall be established no more than 250 feet from a waste boundary, or must shall be at least 50 feet within the facility property boundary, whichever point is closer to the waste boundary. In determining the review boundary and the relevant point of compliance, the Division shall consider recommendations made by the owner and operator based upon consideration of at least the hydrogeologic characteristics of the facility and surrounding land; the quantity, quality, and direction of flow of the ground water; groundwater; the proximity and withdrawal rate of the ground-water groundwater users; the existing quality of the ground water, groundwater, including other sources of contamination and their cumulative impacts on the ground water, groundwater, and whether the ground water groundwater is currently used or reasonably expected to be used for drinking water; public health, safety, and welfare effects; and practicable capability of the owner and operator.
(C)	The ground-water monitoring programs A Water Quality Monitoring Plan must shall include consistent sampling and analysis procedures that are designed to ensure monitoring results that provide an accurate representation of ground-water groundwater quality at the background and downgradient wells. The plan must shall include procedures and techniques for sample collection; sample preservation and shipment; chain-of-custody control; and quality assurance and quality control.
[bookmark: _Hlk25316544][bookmark: _Hlk25393330](D)	The detection groundwater monitoring program Detection ground-water monitoring program. The monitoring programs must shall include sampling and analytical methods that are appropriate for ground-water groundwater sampling and that accurately measure target constituents and other monitoring parameters in ground-water groundwater samples. Detection monitoring is required shall be conducted at C&DLF units at all ground-water groundwater monitoring wells that are part of the detection monitoring system as established in the approved Water Quality Monitoring Plan. monitoring plan. At a minimum, the The Detection Groundwater Monitoring detection monitoring program must shall include monitoring for the following constituents listed in Appendix I of 40 CFR 258: Part 258, Mercury, Chloride, Manganese, Sulfate, Iron, mercury, chloride, manganese, sulfate, iron, specific conductance, pH, temperature, alkalinity, and total dissolved solids. Alkalinity, and Total Dissolved Solids. The monitoring frequency for all detection monitoring constituents must shall be at least no less than annual semiannual during the active life of the facility, and during the closure and the post-closure period. periods. To establish baseline, no less than four independent samples A minimum of one sample from each well, background and downgradient monitoring well downgradient, must shall be collected within a six-month period and analyzed for the constituents required in this Paragraph, with no less than one sample collected from each new monitoring well before waste placement in each new cell or phase. The Water Quality Monitoring Plan shall include a description of the procedures used to establish baseline at the C&DLF. At least No less than one sample from each background and downgradient monitoring well well, background and downgradient, must shall be collected and analyzed during subsequent annual semiannual sampling events. C&DLF units shall comply with the groundwater quality standards and interim maximum allowable concentrations set forth in 15A NCAC 02L and the groundwater protection standards established in Rule .0545(c) of this Section. The Classifications and Water Quality Standards Applicable to the Groundwaters of North Carolina (15A NCAC 02L) are incorporated by reference, including subsequent amendments and editions. Copies of this material may be inspected or obtained at the Department of Environment and Natural Resources or on the Department website.
(E)	The sampling procedures and frequency must shall be protective of human health and the environment.
(2)(F)	Each time ground-water groundwater is sampled sampled, elevations must shall be measured in each well immediately prior to purging. ground-water Groundwater elevations in wells which monitor the same waste management area must shall be measured within a 24 hour period of time to avoid temporal variations in ground-water groundwater flow which that could preclude accurate determination of ground-water groundwater flow rate and direction. In order to accurately determine ground-water accurate groundwater elevations for each monitoring well, the wells must shall have been accurately surveyed by a licensed professional land surveyor if required by G.S. 89C. North Carolina Registered Land Surveyor. The survey of the wells must shall conform to at least the following levels of accuracy: horizontal location to the nearest 0.1 foot, vertical control for the ground surface elevation to the nearest 0.01 foot, and vertical control for the measuring reference point on the top of the inner well casing to the nearest 0.01 foot. In order to determine the rate of ground-water groundwater flow, the owner or operator must shall provide data for hydraulic conductivity and porosity for the formation materials at each of the well locations.
(3)(G)	The owner or operator must shall establish existing conditions of ground-water groundwater quality in hydraulically upgradient or background well(s) for each of the monitoring parameters or constituents required in Part (1)(D) of this Paragraph. the particular ground-water monitoring program that applies to the C&DLF unit. Statistical analysis used to establish existing conditions of groundwater quality shall be in accordance with Subparagraphs (4) and (5) of this Paragraph and the minimum number of samples required by the statistical method used shall be met.
[bookmark: _Hlk26881848][bookmark: _Hlk25393406](4)	Should the owner or operator choose to perform statistical analysis of groundwater quality data for purposes of establishing background concentrations or to determine if there is an exceedance of the groundwater quality standards and interim maximum allowable concentrations established in 15A NCAC 02L or the groundwater protection standards established in Rule .0545(c) of this Section, the owner or operator shall select one of the following statistical methods to be used in evaluating groundwater monitoring data for each constituent of concern. The statistical test chosen shall be conducted separately for each constituent of concern in each well.
(A)	A parametric analysis of variance (ANOVA) followed by multiple comparisons procedures to identify statistically significant evidence of contamination. The method shall include estimation and testing of the contrasts between each compliance well's mean and the background mean levels for each constituent.
(B)	A parametric analysis of variance (ANOVA) based on ranks followed by multiple comparisons procedures to identify statistically significant evidence of contamination. The method shall include estimation and testing of the contrasts between each compliance well's median and the background median levels for each constituent.
(C)	A tolerance or prediction interval procedure in which an interval for each constituent is established from the distribution of the background data, and the level of each constituent in each compliance well is compared to the upper tolerance or prediction limit.
(D)	A control chart approach that gives control limits for each constituent.
(E)	Another statistical test method that meets the performance standards of this Rule. The owner or operator shall submit a justification for an alternative test method to the Division for approval. The justification shall demonstrate that the alternative statistical test method meets the performance standards in Subparagraph (5) of this Paragraph. If approved, the owner or operator shall place a copy of the justification for an alternative test method in the operating record.
(5)	Any statistical method chosen to evaluate groundwater monitoring data shall comply with the following performance standards:
(A)	The statistical method used to evaluate groundwater monitoring data shall be appropriate for the distribution of chemical parameters or constituents of concern. If the distribution of the chemical parameters or constituents of concern is shown by the owner or operator or the Division to be inappropriate for a normal theory test, then the data shall be transformed or a distribution-free theory test shall be used. If the distributions for the constituents differ, more than one statistical method shall be considered.
(B)	If an individual well comparison procedure is used to compare an individual compliance well constituent concentration with background constituent concentrations or a groundwater protection standard, the test shall be done at a Type I error level no less than 0.01 for each testing period. If a multiple comparisons procedure is used, the Type I experiment wise error rate for each testing period shall be no less than 0.05. However, the Type I error of no less than 0.01 for individual well comparisons shall be maintained. This performance standard does not apply to tolerance intervals, prediction intervals, or control charts.
(C)	If a control chart approach is used to evaluate groundwater monitoring data, the specific type of control chart and its associated parameter values shall be protective of human health and the environment. The parameters shall be determined by the analyst after considering the number of samples in the background data base, the data distribution, and the range of the concentration values for each constituent of concern.
(D)	If a tolerance interval or a prediction interval is used to evaluate groundwater monitoring data, the levels of confidence and, for tolerance intervals, the percentage of the population that the interval shall contain, shall be protective of human health and the environment. These parameters shall be determined by the analyst after considering the number of samples in the background data base, the data distribution, and the range of the concentration values for each constituent of concern.
(E)	The statistical method shall account for data below the limit of detection with one or more statistical procedures that are protective of human health and the environment. Any practical quantitation limit (pql) that is used in the statistical method shall be the lowest concentration level that can be reliably achieved within specified limits of precision and accuracy during routine laboratory operating conditions that are available to the facility.
(F)	If necessary, the statistical method shall include procedures to control or correct for seasonal and spatial variability as well as temporal correlation in the data.
[bookmark: _Hlk25394671](6)(H)	Within 120 days of completing a ground-water groundwater sampling event, the owner or operator must shall submit to the Division a monitoring report report, with one copy in electronic format, format that includes information from the sampling event; including: event including field observations relating to the condition of the monitoring wells; field data; a summary of the laboratory analytical data report; data; statistical analysis (if utilized), field sampling methods and quality assurance and quality control data; information on ground-water groundwater flow direction; ground-water calculations of groundwater flow rate rate; and for each well with well, any constituents that exceed ground-water groundwater standards as defined in Part (1)(D) of this Paragraph. over background levels; and any other pertinent information related to the sampling event.
(7)	If the owner or operator determines that there is an exceedance of the groundwater quality standards or Interim Maximum Allowable Concentration (IMAC) established in accordance with 15A NCAC 02L .0202, or the groundwater protection standards established in accordance with Rule .0545(c) of this Section for one or more of the constituents required in Part (1)(D) of this Paragraph at any monitoring well, the owner or operator:
(A)	shall, within 14 days of this finding, report to the Division and place a notice in the operating record indicating which constituents have exceeded groundwater quality standards or IMACs established in accordance with 15A NCAC 02L .0202, or the groundwater protection standards established in accordance with Rule .0545(c) of this Section;
(B)	shall establish an assessment monitoring program meeting the requirements in Rule .0545 of this Section within 90 days except as provided for in Part (C) of this Subparagraph; and
(C)	may demonstrate that a source other than a CDLF unit caused the exceedance, or the exceedance resulted from an error in sampling, analysis, statistical evaluation, or natural variation in groundwater quality. A report documenting this demonstration shall be submitted to the Division for review. If required by G.S. 89C or G.S. 89E, a licensed professional engineer or licensed geologist shall prepare these documents. [Note: The North Carolina Board of Examiners for Engineers and Surveyors and the Board of Licensing of Geologist has determined, via letters dated July 16, 2010 and November 30, 2010 respectively, that preparation of documents pursuant to this Paragraph constitutes practicing engineering or geology under G.S. 89C and G.S. 89E.] A copy of this report shall also be placed in the operating record. If a successful demonstration is made, documented, and approved by the Division, the owner or operator may continue detection monitoring. If after 90 days of the initial determination of exceedance, a successful demonstration is not made, the owner or operator shall initiate an assessment monitoring program as required by Rule .0545 of this Section.
(I)	The owner or operator may demonstrate that a source other than the C&DLF unit or a natural variation in ground-water quality has caused contamination, or an error in sampling or analysis of data has resulted in false reporting of contamination. A report documenting this demonstration must be certified by a Licensed Geologist or Professional Engineer and must be submitted to the Division for review. The Division shall date and stamp the demonstration "approved" if the conditions of this Paragraph are met. A copy of the approved report must also be placed in the operating record.
(8)(2)	Monitoring wells must shall be designed and constructed in accordance with the applicable North Carolina Well Construction Standards as codified in 15A NCAC 02C.
(A)	Owners and operators must shall obtain approval from the Division for the design, installation, development, and decommission of any monitoring well or piezometer. Documentation must shall be placed in the operating record and provided to the Division.
(B)	The monitoring wells and piezometers must shall be operated, maintained, and accessible so that they perform to design specifications throughout the life of the monitoring program.
(9)(3)	The number, spacing, and depths of monitoring points must shall be determined based upon site-specific technical information that must shall include investigation of:
(A)	aquifer thickness, ground-water groundwater flow rate, and ground-water groundwater flow direction, including seasonal and temporal fluctuations in ground-water groundwater flow; and
(B)	unsaturated and saturated geologic units (including fill materials) overlying and comprising the uppermost aquifer, including thickness, stratigraphy, lithology, hydraulic conductivities, porosities porosities, and effective porosities.
(10)(4)	The Division may require or allow the use of alternative monitoring systems in addition to ground-water monitoring wells: In addition to groundwater monitoring wells, the use of alternative monitoring systems may be:
(A)	required by the Division at sites where the owner and operator does not control the property from any landfill unit to the ground-water groundwater discharge feature(s); or
(B)	allowed by the Division at sites with hydrogeologic conditions favorable to detection monitoring by alternative methods.
(11)(5)	Owners and operators of C&DLF units must shall comply with the ground-water groundwater monitoring, assessment assessment, and corrective action requirements under Rules .0544 and through .0545 of this Section according to the following schedule:
(A)	new C&DLF units must shall be in compliance with the requirements before waste can be placed in the unit; and
(B)	lateral expansions to existing C&DLF units must shall be in compliance with the requirements before waste can be placed in the expansion area.
(12)	Groundwater quality standards and interim maximum allowable concentrations established under 15A NCAC 02L and groundwater protection standards established in accordance with Rule .0545(c) of this Section shall not be exceeded.
(c)  Surface water monitoring plan. The Surface Water Monitoring System shall must be as follows:
[bookmark: _Hlk26953368](1)	The monitoring shall include sample collection from surface water features on or bordering the facility property and include no less than one upstream and one downstream sampling location. Surface water samples shall be analyzed for constituents that include those listed in Part (b)(1)(D) of this Rule. The monitoring frequency shall be no less than annual during the active life of the facility, and no less than annual during the closure and post-closure periods.
The Division shall require a solid waste management facility to provide such surface water monitoring capability as the Division determines to be necessary to detect the effects of the facility on surface water in the area. In making such a determination, the Division shall consider the following factors:
(A)	the design of the facility, the nature of the process it will use, and the type of waste it will handle;
[bookmark: _Hlk11763510](B)	drainage patterns and other hydrological conditions in the area;
[bookmark: _Hlk11763559](C)	proximity of surface water to the facility;
(D)	uses that are being or may be made of any surface water that may be affected by the facility; and
(E)	any other factors that reasonably relate to the potential for surface water effects from the facility.
(2)	Responsibility for sample collection and analysis shall must be defined as a part of the monitoring plan.
(3)	Information used for the development of the surface water monitoring system shall include:
(A)	drainage patterns and other hydrological conditions in the area;
(B)	proximity of surface water to the facility;
(C)	uses that are being or may be made of any surface water that may be affected by the facility; and
(D)	any other factors that relate to the potential for surface water impacts from the facility.
(4)	Surface water standards established under 15A NCAC 02B .0200 shall not be exceeded. If a surface water standard is not established for any detected constituent or parameter, the owner or operator shall obtain a determination from the Division on establishing a surface water standard using EPA Nationally Recommended Water Quality Criteria which can be viewed at https://deq.nc.gov/about/divisions/water-resources/planning/classification-standards/surface-water-standards.
(d)  Gas control plan. The owner or operator of a C&DLF unit shall submit a Landfill Gas Monitoring Plan to the Division prepared in accordance with this Rule that shall apply to all C&DLF units. Landfill gas monitoring shall be as follows:
(1)	Owners and operators of all C&DLF units must shall ensure that:
(A)	the concentration of methane gas or other explosive gases generated by the facility does not exceed 25 percent of the lower explosive limit in on-site facility structures (excluding gas control or recovery system components); and
(B)	the concentration of methane gas or other explosive gases does not exceed the lower explosive limit for methane or other explosive gases at the facility property boundary; and
[bookmark: _Hlk12210537](C)	the facility does not release methane gas or other explosive gases in any concentration that can be detected in offsite structures.
(2)	Owners and operators of all C&DLF units must shall implement a routine methane landfill gas monitoring program to ensure that the standards of this Paragraph are met.
(A)	The type of monitoring must shall be determined based on soil conditions, the hydrogeologic conditions under and surrounding the facility, hydraulic conditions on and surrounding the facility, the location of facility structures and property boundaries, and the location of all off-site structures adjacent to property boundaries.
(B)	the concentration of methane in landfill gas shall be monitored at a frequency of no less than quarterly. The frequency of monitoring shall be quarterly or as approved by the Division.
(C)	The Division may also require quarterly monitoring of landfill gas for other explosive gases such as hydrogen sulfide if it is necessary to ensure compliance with Subparagraph (1) of this Paragraph. If the Division requires monitoring of additional explosive gases, the Division shall provide written notice to the facility of the requirement.
(3)	If methane or explosive gas levels exceeding the limits specified in Subparagraph (1)(d)(1) of this Rule Paragraph are detected, the owner and operator must: shall:
(A)	immediately upon discovery of detection, notify the Division and take all steps necessary to ensure protection of human health health, such as monitoring of offsite structures for explosive gases; and notify the Division;
(B)	within seven days of detection, place in the operating record the methane or explosive gas levels detected and a description of the steps taken to protect human health; and
(C)	within 60 days of detection, implement a remediation plan for the methane or explosive gas releases, place a copy of the plan in the operating record, and notify the Division that the plan has been implemented. The plan must shall describe the nature and extent of the problem and the proposed remedy.
(4)	Based on the need for an extension demonstrated by the operator, the Division may establish alternative schedules for demonstrating compliance with Parts (3)(B) and (3)(C) of this Paragraph.
(5)	For purposes of this Item, "lower explosive limit" means the lowest percent by volume of a mixture of explosive gases in air that will propagate a flame at 25 C and atmospheric pressure.
(e)  A waste acceptability program. Owners and operators of all C&DLF units must shall implement a program at the facility for detecting and preventing the disposal of industrial, hazardous, liquid, and municipal solid waste wastes, and excluded wastes in accordance with the Operating Plan or the effective permit. This program must shall include: include, at a minimum:
(1)	random inspections of incoming loads or other comparable procedures;
(2)	records of any inspections;
(3)	training of facility personnel to recognize industrial, hazardous, liquid, and municipal solid wastes, and excluded waste; and
(4)	development of a contingency plan to properly manage any identified industrial industrial, hazardous, liquid, or municipal solid wastes, or excluded waste. The plan must shall address identification, removal, storage storage, and final disposition of the waste.
(f)  The Water Quality Monitoring Plan must shall include any other monitoring plan or program which is necessary according to the Operating Plan or the effective permit.
(g)  Water Quality Monitoring plans Plans and Landfill Gas Monitoring Plans must shall be prepared under the responsible charge of and bear the seal of a licensed professional engineer or licensed geologist Licensed Geologist or Professional Engineer if required by in accordance with G.S. 89C or 89E, 89E or 89C, respectively.
(h)  Water Quality Monitoring plans Plans and Landfill Gas Monitoring Plans must shall be certified by a Licensed Geologist or Professional Engineer to be effective in providing early detection of any release of hazardous constituents from any point in a disposal cell or leachate surface impoundment to the uppermost aquifer, air, surface waters, or proximal area, so as to be protective of public health and the environment.
(i)  Water Quality Monitoring plans Plans and Landfill Gas Monitoring Plans must shall be submitted to the Division for review. The Division shall date and stamp the Water Quality Monitoring Plan and the Landfill Gas Monitoring Plan monitoring plans "approved" if they meet the conditions requirements of this Rule. A copy of the approved monitoring plan must shall be placed in the operating record.
(j)  Once established at a C&DLF facility, all monitoring must shall be conducted throughout the active life and post-closure care period for all C&DLF units.
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15A NCAC 13B .0545	ASSESSMENT AND CORRECTIVE ACTION PROGRAM FOR C&DLF FACILITIES AND UNITS
(a)  Assessment Program. Assessment monitoring is shall be required if if, in any sampling event, one or more constituents constituents, as listed in Part (b)(1)(D) of Rule .0544(b)(1)(D) .0544 of this Section are detected above the current ground-water groundwater quality standards or Interim Maximum Allowable Concentrations (IMAC) established in accordance with 15A NCAC 02L .0202, or the groundwater protection standards established in accordance with Subparagraph (c) of this Rule. in any sampling event. The owner and operator must shall also immediately:
(1)	Install at least one additional groundwater monitoring well or methane gas monitoring well at the facility boundary or the compliance boundary, as defined in 15A NCAC 02L .0100, in the direction of contaminant migration. The new sampling point must be installed at the facility boundary or compliance boundary at the location most likely to show impact based on the known geology and hydrogeology;
(1)(2)	Within 30 days of obtaining the results of any sampling event, notify Notify all persons who own land or reside on land that directly overlies any part of the plume of contamination if contaminants have migrated off-site or are thought to have migrated off site;
(2)(3)	Within 30 days of triggering an assessment monitoring program, program in accordance with this Paragraph, the owner and operator must shall submit an assessment monitoring work plan for Division review. The Division shall date and stamp the assessment monitoring program plan "approved" if the conditions requirements in Paragraph (b) of this Rule are met. The owner and operator must shall place the approved program in the operation record, and notify all appropriate local government officials. officials, including the county manager, city manager, and county health department.
[bookmark: _Hlk25313436](b)  Assessment Monitoring Work Plan. The assessment monitoring work plan must shall be in accordance with the following:
(1)	Install additional wells, as necessary, to characterize the nature and extent of the release, including no less than one additional groundwater monitoring well or methane gas monitoring well at the facility's property boundary or the compliance boundary, as defined in 15A NCAC 02L .0102, in the direction of contaminant migration most likely to show impact based on the established geology and hydrogeology. The additional monitoring wells to shall characterize the nature and extent of the release by determining the following factors: following:
(A)	Lithology lithology of the aquifer and unsaturated zone;
(B)	Hydraulic hydraulic conductivity of the aquifer and unsaturated zone;
(C)	ground-water groundwater flow rates;
(D)	Minimum minimum distance of contaminant travel;
(E)	Resource resource value of the aquifer; and
(F)	Nature, nature, fate, and transport of any detected constituents.
[bookmark: _Hlk12227881](2)	No less than one sample from each monitoring well, including any well installed in accordance with Subparagraph (1) of this Paragraph, shall be collected and analyzed for the constituents listed in 40 CFR 258 Appendix II during the initial sampling event for assessment monitoring. After the initial sampling event, for any constituent detected in the downgradient wells as the result of the Appendix II analysis, no less than three additional independent samples from each background and downgradient monitoring well shall be collected and analyzed to establish a baseline for the new detected constituents. Once determined, baseline data for the new detected constituents shall be reported to the Division. Analyze for additional parameters, which may include constituents on the Appendix II of 40 CFR Part 258 as directed by the Division. For any constituent detected in the downgradient wells as the result of analyzing of additional parameters, a minimum of four independent samples from each well (background and downgradient) must be collected and analyzed to establish background for the new constituents.
[bookmark: _Hlk25395795](c)  For constituents that do not have a groundwater quality standard or IMAC established in accordance with 15A NCAC 02L .0202, the Division shall establish a groundwater protection standards as follows:
(1)(3)	If the new constituents do not have do not have an established 15A NCAC 02L .0202 groundwater quality standard, the owner or operator must obtain a determination from the Division on establishing a groundwater protection standard for each constituent detected in groundwater. The groundwater protection standard must shall be the most protective of the following:
(A)	For for constituents for which a maximum contamination contaminant level (MCL) has been promulgated under the Section 1412 of the Safe Drinking Water Act codified under 40 CFR Part 141, the MCL for that constituent;
(B)	For for constituents for which a public water quality standard has been established under the North Carolina Rules Governing Public Water Supplies, Systems, 15A NCAC 18C, the public water quality standard for that constituent;
[bookmark: _Hlk26445093](C)	For for constituents for which no MCLs or public water quality standards have not been promulgated, the background concentration for the constituent established from the monitoring wells required in accordance with Rule .1631(a)(1) .0544(b)(1)(A), (b)(4), and (b)(5) of this Section; or
(D)	For for constituents for which the background level is higher than the MCL or public water quality standard or health based health-based levels identified under Subparagraph (2) of this Paragraph, Paragraph (i) of this Rule, the background concentration. established in accordance with Rule .0544(b)(1)(A), (b)(4), and (b)(5) of this Section.
(4)(2)	The Division may establish an alternative groundwater ground-water protection standard for constituents for which neither an no MCL or water quality standard has not have been established. These ground-water groundwater protection standards must shall be appropriate health-based health based levels that satisfy the following criteria:
(A)	The level is derived in a manner consistent with E.P.A. guidelines for assessing the health risks of environmental pollutants;
(B)	The level is based on scientifically valid studies conducted in accordance with the Toxic Substances Control Act Good Laboratory Practice Standards, 40 CFR Part 792, Standards (40 CFR Part 792) or equivalent;
(C)	For carcinogens, the level represents a concentration associated with an excess lifetime cancer risk level due (due to continuous lifetime exposure exposure) of 1 x 10-6;
(D)	For systemic toxicants, the level represents a concentration to which the human population, including sensitive subgroups, population (including sensitive subgroups) could be exposed on a daily basis that is likely to be without appreciable risk of deleterious effects during a lifetime. For the purposes of this Rule, systemic toxicants include toxic chemicals that cause effects other than cancer or mutation.
(5)(3)	In establishing ground-water groundwater protection standards under this Paragraph Paragraph (b) of this Rule the Division may consider the following:
(A)	Multiple multiple contaminants in the groundwater; ground water;
(B)	Exposure exposure threats to sensitive environmental receptors; and
(C)	Other other site-specific exposure or potential exposure to groundwater. ground water.
[bookmark: _Hlk26443455][bookmark: _Hlk26449994](4)	The owner or operator may request the Division approve a background level for the unit that is higher than the standard established in 15A NCAC 02L .0202 or the standard established in Subparagraph (1) of this Paragraph or health-based levels identified under Subparagraph (2) of this Paragraph. The background level shall be established in accordance with Rule .0544(b)(1)(A), (b)(4), and (b)(5) of this Section. The approved background level shall be the established groundwater protection standard.
[bookmark: _Hlk25675311](6)	The Division may specify an appropriate subset of wells to be sampled and analyzed during assessment monitoring. The Division may delete any of the additional monitoring parameters if it can be shown that the removed constituents are not reasonably expected to be in or derived from the waste contained in the unit.
(d)  Assessment Monitoring. After obtaining the results from the initial sampling event required in Subparagraph (b)(2) of this Rule, the owner and operator shall perform assessment monitoring in accordance with the following:
[bookmark: _Hlk25395969](1)(7)	After obtaining the results from the initial and subsequent sampling events, For each assessment monitoring event, including the sampling required in Subparagraph (b)(2) of this Rule, the owner or operator must shall submit an assessment monitoring report to the Division which must that complies with Rule .0544(b)(6) of this Section. If required by G.S. 89E, the report shall be certified by a licensed geologist. Licensed Geologist.
(2)	Within 14 days of receipt of analytical results, the owner or operator shall submit notice to the Division in writing and place the notice in the operating record identifying the 40 CFR 258 Appendix II constituents that have not previously been detected and reported to the Division.
[bookmark: _Hlk26450202](3)	Within 90 days, and no less than semiannually thereafter until the Division approves a return to detection monitoring in accordance with Subparagraphs (6) or (7) of this Paragraph, the owner or operator shall sample all of the monitoring wells for the unit in the detection monitoring system established in Rule .0544 of this Section for all constituents listed in 40 CFR 258 Appendix I and for those constituents in Appendix II not listed in Appendix I that have been detected. Any well with a reported groundwater standard exceedance shall be sampled for all constituents in 40 CFR 258 Appendix II at least annually unless otherwise approved in accordance with Subparagraphs (4) or (5) of this Paragraph. A report from each sampling event shall be submitted to the Division as specified in Subparagraph (1) of this Paragraph and placed in the facility operating record.
(4)	The Division may specify an appropriate subset of wells to be sampled and analyzed during assessment monitoring. The Division may delete any of the additional monitoring parameters not listed in Rule .0544(b)(1)(D) of this Section if it can be shown that the constituents proposed for deletion are not expected to be in or derived from the waste contained in the unit.
[bookmark: _Hlk12230128](5)	The Division may approve an appropriate alternate frequency or subset of wells for repeated sampling and analysis for 40 CFR 258 Appendix II constituents, not listed in Appendix I, required during the active life and post-closure care of the unit considering all of the following factors:
(A)	lithology of the aquifer and unsaturated zone;
(B)	hydraulic conductivity of the aquifer and unsaturated zone;
(C)	groundwater flow rates;
(D)	minimum distance of travel;
(E)	resource value of the aquifer; and
(F)	nature, fate, and transport of any detected constituents.
[bookmark: _Hlk25396065][bookmark: _Hlk25394427](6)(8)	The owner or operator may demonstrate demonstrate, in accordance with Rule .0544(b)(7) of this Section, that a source other than a C&DLF caused the exceedance of the groundwater quality standards established in accordance with 15A NCAC 02L .0202 or groundwater protection standards established in accordance with Paragraph (c) of this Rule, or the exceedance resulted from error in sampling, analysis, or natural variation in groundwater quality. contamination. An alternate source demonstration report must be prepared by a certified Licensed Geologist and submitted for approval by the Division. A copy of the approved report must also be placed in the operating record. If a successful demonstration is made, made for each exceedance, the owner or operator may discontinue assessment monitoring, and may return to detection monitoring in accordance with Rule .0544(b)(1)(D) of this Section when approval is given by the Division in writing, if the constituents are at or below background values and groundwater quality standards established in accordance with 15A NCAC 02L .0202 or groundwater protection standards established in accordance with Paragraph (c) of this Rule, or approval is given by the Division according to Subparagraph (9)(7) of this Paragraph. Until a successful demonstration is made, the owner or operator must shall comply with Paragraph (b) of this Rule.
(7)(9)	The Division may shall give approval to the owner or operator to return to detection monitoring in accordance with Rule .0544(b)(1)(D) of this Section if: if all of the following are met:
(A)	the The concentrations of the constituents are shown to be at or below background values and groundwater quality standards established in accordance with 15A NCAC 02L .0202 .0202, or the groundwater protection standard established in accordance with Paragraph (c) of this Rule, for two consecutive sampling events;
(B)	the The plume is not migrating horizontally or vertically; and
(C)	the The plume has not exceeded the compliance boundary.
[bookmark: _Hlk12030771](8)(10)	If After completion of Paragraphs (a) and (b) of this Rule and if one or more constituents are consistently detected for two consecutive semiannual sampling events above background, the groundwater quality standards established in 15A NCAC 02L .0202, or and the approved groundwater protection standards, standards established in accordance with Paragraph (c) of this Rule, the owner or operator must shall initiate within 90 days an Assessment of Corrective Measures. Measures in accordance with Paragraph (e) of this Rule, and shall continue to monitor in accordance with the approved assessment monitoring program.
(e)(c)  Assessment of Corrective Measures. Assessment If the assessment of corrective measures is required upon completion of Paragraphs (a) and (b) of this Rule as determined by the Division. The in accordance with Subparagraph (d)(8) of this Rule, the assessment of corrective measures must shall include an analysis of the effectiveness of potential corrective actions measures in meeting all of the requirements and objectives of the remedy as described under this Rule. The An assessment of corrective measures document shall be completed within 120 days, or as approved by the Division, and must shall address the following: following at a minimum:
(1)	the performance, reliability, ease of implementation, and potential impacts of appropriate potential remedies, including safety impacts, cross-media impacts, and control of exposure to any residual contamination;
(2)	the time required to begin and to complete the remedy;
(3)	the costs of remedy implementation; and
(4)	the institutional requirements such as State and Local local permit requirements or other environmental or public health requirements that may substantially affect implementation of the remedy(s).
(f)(d)  The Within 120 days of completion of the assessment of corrective measures in accordance with Paragraph (e) of this Rule, the owner and operator must shall discuss the results of the assessment of corrective measures, prior to the selection of the remedy, in a public meeting with interested and affected parties. The owner and operator must shall provide a public notice of the meeting at least 30 days prior to the meeting. The notice must shall include the time, place, date, and purpose of the public meeting. meeting required by this Paragraph of this Rule. A copy of the public notice must shall be forwarded to the Division at least five days prior to publication. The owner and operator must shall mail a copy of the public notice to those persons requesting notification. Public notice must shall be in accordance with Rule .0533(c)(4) of this Section.
(e)(g)  Selection of Remedy. Based on the results of the Assessment of Corrective Actions, the owner and operator must shall select a remedy that, at a minimum, meets the standards listed in Subparagraph (2) of this Paragraph as follows:
(1)	Within 30 days of selecting a remedy, the permittee must shall submit an application to modify the permit describing the selected remedy to the Division for evaluation and approval. The application must shall be subject to the processing requirements set forth in Rule .0533(c) of this Section. The application must shall include the demonstrations necessary to comply with the financial assurance requirements in accordance with Rule .0546 of this Section. Section and Section .1800 of this Subchapter.
(2)	Remedies must: shall:
(A)	be protective of human health and the environment;
(B)	attain the approved ground-water groundwater protection standards; standards in accordance with Rule .0544(b)(12) of this Section;
(C)	control the source(s) of releases so as to reduce or eliminate, to the maximum extent practicable, further releases of 40 CFR 258 Appendix II constituents into the environment that may pose a threat to human health or the environment; and
(D)	comply with standards for management of wastes as specified in Paragraph (k)(m) of this Rule.
(3)	In selecting a remedy that meets the standards of Subparagraph (2) of this Paragraph, (e)(2) of this Rule, the owner and operator must shall consider the following evaluation factors:
(A)	The long-term and short-term effectiveness and protectiveness of the potential remedy(s), along with the degree of certainty that the remedy will prove successful based on consideration of the magnitude of reduction of existing risks; magnitude of residual risks in terms of likelihood of further releases due to wastes remaining following implementation of a remedy; the type and degree of long-term management required, including monitoring, operation, and maintenance; short-term risks that might be posed to the community, to workers, or to the environment during implementation of such a remedy, including potential threats to human health and the environment associated with excavation, transportation, and redisposal or containment; time until full protection is achieved; potential for exposure of humans and environmental receptors to remaining wastes, considering the potential threat to human health and the environment associated with excavation, transportation, redisposal, or containment; long-term reliability of the engineering and institutional controls; and potential need for replacement of the remedy.
(B)	The effectiveness of the remedy in controlling the source to reduce further releases, based on consideration of the extent to which containment practices will reduce further releases, and the extent to which treatment technologies may be used.
(C)	The ease or difficulty of implementing a potential remedy, based on consideration of the degree of difficulty associated with constructing the technology; the expected operational reliability of the technologies; the need to coordinate with and obtain necessary approvals and permits from other agencies; the availability of necessary equipment and specialists; and available capacity and location of needed treatment, storage, and disposal services.
(D)	The practicable capability of the owner and operator, including a consideration of the technical and economic capability.
(4)	The owner and operator must shall specify as part of the selected remedy a schedule for initiating and completing remedial activities included in a corrective action plan. This schedule must shall be submitted to the Division for review and approval. Such a schedule must require the initiation of remedial activities within a reasonable period of time, taking into consideration the factors set forth in this Rule. The owner and operator must shall consider the following factors in determining the schedule of remedial activities:
(A)	nature and extent of contamination;
(B)	practical capabilities of remedial technologies in achieving compliance with the approved ground-water groundwater protection standards and other objectives of the remedy;
(C)	availability of treatment or disposal capacity for wastes managed during implementation of the remedy;
(D)	desirability of utilizing technologies that are not currently available, but which may offer advantages over already available technologies in terms of effectiveness, reliability, safety, or ability to achieve remedial objectives;
(E)	potential risks to human health and the environment from exposure to contamination prior to completion of the remedy;
(F)	resource value of the aquifer, including current and future uses; proximity and withdrawal rate of users; ground-water groundwater quantity and quality; the potential damage to wildlife, crops, vegetation, and physical structures caused by exposure to contaminants; the hydrogeologic characteristics of the facility and surrounding land; ground-water groundwater removal and treatment costs; the costs and availability of alternative water supplies; and
(G)	practical capability of the owner and operator. operator; and
(H)	other relevant factors.
(f)(h)  The Division may determine that active remediation of a release of any detected constituent from a C&DLF unit is not necessary if the owner or operator demonstrates to the satisfaction of the Division that:
(1)	The ground-water the groundwater is additionally contaminated by substances that have originated from a source other than a C&DLF unit and those substances are present in concentrations such that active cleanup of the release from the C&DLF unit would provide no significant reduction in risk to actual or potential receptor; receptors; or
(2)	The the constituent or constituents are present in ground-water groundwater that is not currently or reasonably expected to be a source of drinking water and is not hydraulically connected with water to which the constituents of concern are migrating or are likely to migrate in concentrations that would exceed the approved ground-water groundwater protection standards;
(3)	Remediation remediation of the release is technically impracticable; or
(4)	Remediation remediation results in unacceptable cross-media impacts.
(g)(i)  A determination by the Division pursuant to this Paragraph must shall not affect the authority of the State to require the owner and operator to undertake source control measures or other measures that may be necessary to eliminate or minimize further releases to the ground water, groundwater, to prevent exposure to the ground water, groundwater, or to remediate ground water groundwater to concentrations that are technically practicable and reduce threats to human health or the environment.
(h)(j)  Implementation of the Corrective Action Program. Based on the approved schedule for initiation and completion of remedial activities, the owner and operator shall: must submit in a corrective action plan:
(1)	within 120 days after the approval of the selected remedy or as approved by the Division, submit a Corrective Action Plan that Establish and implement establishes and implements a corrective action ground-water groundwater monitoring program that:
(A)	at a minimum, meets the requirements of an assessment monitoring program under Paragraphs (a), (b), and (d)(a) and (b) of this Rule;
(B)	indicates the effectiveness of the corrective action remedy; and
[bookmark: _Hlk12231450][bookmark: _Hlk12231467](C)	demonstrates compliance with ground-water groundwater quality standards or IMACS established in accordance with 15A NCAC 02L .0202 and groundwater protection standards established in accordance with Paragraph (c) of this Rule, pursuant to Paragraph (i)(o) of this Rule.
(2)	Implement implement the approved corrective action remedy; and
(3)	Take take any interim measures necessary to ensure the protection of human health and the environment. Interim measures must shall be consistent with the objectives of and contribute to the performance of any remedy that may be required. The following factors must shall be considered by an owner and operator in determining whether interim measures are necessary:
(A)	time required to develop and implement a final remedy;
(B)	actual or potential exposure of nearby populations or environmental receptors to hazardous constituents;
(C)	actual or potential contamination of drinking water supplies or sensitive ecosystems;
(D)	further degradation of the ground water groundwater that may occur if remedial action is not initiated; initiated expeditiously;
(E)	weather conditions that may cause hazardous constituents of concern to migrate or be released;
(F)	risks of fire or explosion, or potential for exposure to hazardous constituents of concern resulting from as a result of an accident or failure of a container or handling system; and
(G)	other situations that may pose threats to human health or the environment.
[bookmark: _Hlk12014709][bookmark: _Hlk12017323][bookmark: _Hlk12016985](k)  The owner or operator shall submit a Corrective Action Evaluation Report to the Division in electronic portable document format no less than once every five calendar years until the owner and operator are released from the corrective action program in accordance with Paragraph (q) of this Rule. The report shall contain:
(1)	a description of the corrective measure remedies that have been implemented or completed since the initiation of the corrective action program;
(2)	an evaluation of the effectiveness of the corrective action program;
(3)	the information required in Rule .1804(a)(1) of this Subchapter.
(l)(i)  The owner or operator or the Division may determine, based on information developed after implementation of the remedy has begun or other information, that compliance with requirements of Subparagraph (e)(2)(f)(2) of this Rule are not being achieved through the remedy selected. In such cases, the owner and operator must shall implement other methods or techniques, as approved by the Division that could practicably achieve compliance with the requirements, techniques to comply with Paragraph (g) of this Rule unless the Division determines that active remediation is not necessary in accordance with the owner or operator makes the determination under Paragraph (f)(h) of this Rule.
(m)(j)  If the owner or operator determines that compliance with requirements of Subparagraph (e)(2)(g)(2) of this Rule cannot be practically achieved with any currently available methods, the owner and operator must: shall:
(1)	obtain certification of a Licensed Geologist or Professional Engineer licensed professional engineer or licensed geologist, if required by G.S. 89C or 89E, and approval from the Division that compliance with the requirements under Subparagraph (e)(2)(g)(2) of this Rule cannot be practically achieved with any currently available methods;
(2)	implement alternate measures to control exposure of humans or the environment to residual contamination, as necessary to protect human health and the environment;
(3)	implement alternate measures for control of the sources of contamination, or for removal or decontamination of equipment, units, devices, or structures that are are:
(A)	technically practicable and
(B)	consistent with the overall objective of the remedy; and
[bookmark: _Hlk12232359](4)	submit a report justifying the alternative measures to the Division for review. The Division shall date and stamp the report "approved" if the conditions of this paragraph Paragraph are satisfied. The approved report must shall be placed in the operating record prior to implementing the alternative measures.
[bookmark: _Hlk11945703](n)(k)  All solid wastes that are managed pursuant to a remedy required under Paragraph (e)(g) of this Rule, or an interim measure required under Paragraph (e)(g) of this Rule, must shall be managed in a manner: manner
(1)	that is protective of human health and the environment, and
(2)	that complies with applicable state State and federal requirements.
(o)(l)  Remedies selected pursuant to Paragraph (e)(g) of this Rule shall be considered complete when:
(1)	the owner and operator complies with the groundwater quality and ground-water groundwater protection standards at all points within the plume of contamination that lie beyond the relevant point of compliance;
[bookmark: _Hlk12232697](2)	compliance with the ground-water groundwater quality and groundwater protection standards has been achieved by demonstrating that concentrations of constituents have not exceeded these standards for a period of three consecutive years, consistent with performance standards in Subparagraph (e)(2)(g)(2) of this Rule; and
(3)	all actions required to complete the remedy have been satisfied.
(p)(m)  Upon completion of the remedy, the owner and operator must shall submit a report to the Division documenting that the remedy has been completed in compliance with Paragraph (o)(l) of this Rule. If required by G.S. 89C or 89E, a licensed professional engineer or licensed geologist shall prepare and sign these documents. This report shall also must be signed by the owner or operator. owner and by a Licensed Geologist or Professional Engineer. Upon approval by the Division, this report must shall be placed in the operating record.
[bookmark: _Hlk11742225][bookmark: _Hlk12232972](q)(n)  When, upon completion of the certification, the Division determines that the corrective action remedy has been completed in accordance with Paragraph (o)(l) of this Rule, the owner and operator shall be released from the requirements for financial assurance for the corrective action program under Rule .0546 of this Section. Section and Section .1800 of this Subchapter. Nothing in this Paragraph shall release the owner or operator from the requirements for financial assurance for closure, post-closure care, or potential assessment and corrective action in accordance with Rule .0546 of this Section and Section .1800 of this Subchapter.
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15A NCAC 13B .0546	FINANCIAL assurance REQUIREMENTS FOR C&DLF FACILITIES AND UNITS
(a)  Owners and operators of construction and demolition landfill facilities permitted by the Division in accordance with this Subchapter shall comply with the financial responsibility requirements set forth in G.S. 130A-295.2.
(b)  Owners and operators of construction and demolition landfill facilities operating after January 1, 2007 and permitted by the Division in accordance with this Subchapter shall comply with the financial assurance requirements set forth in Section .1800 of this Subchapter.
(a)  Owners and operators of C&DLF facilities and units must provide proof of financial assurance in accordance with the financial responsibility for landfills adopted pursuant to G.S. 130A-294(b) and 130A-309.27. 
(b)  Owners and operators of C&DLF facilities and units permitted under these Rules must provide proof of financial assurance to ensure closure of the site in accordance with these Rules and to cover closure, post-closure, and corrective action of the landfill. Financial assurance may be demonstrated through surety bonds, insurance, letters of credit, a funded trust, or local government financial test. Documentation of financial assurance must be kept current, and updated annually as required by changes in these Rules, changes in operation of the site, and inflation.
(c)  Owners and operators of C&DLF facilities and units must demonstrate the following minimum amounts of financial assurance for closure and post-closure care:
(1)	The owner and operator must have a written estimate, in current dollars, of the cost of hiring a third party to close the entire area of all C&DLF units, which have received permits to operate, at any time during the active life in accordance with the closure plan required under Rule .0543 of this Section. A copy of the closure cost estimate must be placed in the C&DLF's closure plan and the operating record.
(A)	The cost estimate must equal the cost of closing the entire area of all C&DLF units, which have received permits to operate, at any time during the active life when the extent and manner of its operation would make closure the most expensive, as indicated by its closure plan as set forth in Rule .0543 of this Section.
(B)	During the active life of the C&DLF, the owner and operator must annually adjust the closure cost estimate for inflation within 60 days prior to the anniversary date of the establishment of the financial instrument(s). For owners and operators using the local government financial test, the closure cost estimate must be updated for inflation within 30 days after the close of the local government's fiscal year and before submission of updated information to the Division.
(C)	The owner and operator must increase the closure cost estimate and the amount of financial assurance provided under Subparagraph (2) of this Paragraph if changes to the closure plan or C&DLF unit conditions increase the maximum cost of closure at any time during the remaining active life.
(D)	The owner or operator may reduce the closure cost estimate and the amount of financial assurance provided under Subparagraph (2) of this Paragraph if the cost estimate exceeds the maximum cost of closure at any time during the remaining life of the C&DLF unit. Prior to any reduction of the closure cost estimate or the amount of financial assurance by the owner or operator, a written justification for the reduction must be submitted to the Division for review. The Division shall date and stamp the justification "approved" if the conditions of this paragraph are met. The reduction justification and the Division approval must be placed in the C&DLF's operating record. No reduction of the closure cost estimate or the amount of financial assurance shall be allowed without Division approval.
(2)	The owner and operator of each C&DLF unit must establish financial assurance for closure of the C&DLF unit in compliance with Paragraph (a) of this Rule. The owner and operator must provide continuous coverage for closure until released from financial assurance requirements by demonstrating compliance with Rule .0543 of this Section for final closure certification.
(3)	The owner and operator must have a written estimate, in current dollars, of the cost of hiring a third party to conduct post-closure care for the C&DLF unit(s) in compliance with the post-closure plan developed under Rule .0543 of this Section. The post-closure cost estimate used to demonstrate financial assurance in Subparagraph (2) of this Paragraph must account for the total costs of conducting post-closure care, including annual and periodic costs as described in the post-closure plan over the entire post-closure care period. The post-closure cost estimate must be placed in the operating record.
(A)	The cost estimate for post-closure care must be based on the most expensive costs of post-closure care during the post-closure care period.
(B)	During the active life of the C&DLF unit(s) and during the post-closure care period, the owner and operator must annually adjust the post-closure cost estimate for inflation within 60 days prior to the anniversary date of the establishment of the financial instrument(s). For owners and operators using the local government financial test, the post-closure cost estimate must be updated for inflation within 30 days after the close of the local government's fiscal year and before submission of updated information to the Division.
(C)	The owner and operator must increase the post-closure care cost estimate and the amount of financial assurance provided under Subparagraph (2) of this Paragraph if changes in the post-closure plan or C&DLF unit(s) conditions increase the maximum costs of post-closure care.
(D)	The owner or operator may reduce the post-closure cost estimate and the amount of financial assurance provided under Subparagraph (2) of this Paragraph if the cost estimate exceeds the maximum costs of post-closure care remaining over the post-closure care period. Prior to any reduction of the post-closure cost estimate by the owner or operator, a written justification for the reduction shall be submitted to the Division for review. The Division shall date and stamp the justification "approved" if the conditions of this paragraph are met. The written justification and the Division approval must be placed in the C&DLF operating record. No reduction of the post-closure cost estimate shall be allowed without Division approval.
(4)	The owner and operator of each C&DLF unit must establish, in a manner in accordance with Paragraph (a) of this Rule, financial assurance for the costs of post-closure care as required under Rule .0543 of this Section. The owner and operator must provide continuous coverage for post-closure care until released from financial assurance requirements for post-closure care by demonstrating compliance with Rule .0543 of this Section. Maintenance of financial assurance in the required amounts in Subparagraphs (c)(1) and(c)(2) of this Rule does not in any way limit the responsibility of owners and operators for the full costs of site closure and clean-up, the expenses of any on-site or off-site environmental restoration necessitated by activities at the site, and liability for all damages to third parties or private or public properties caused by the establishment and operation of the site.
(5)	An owner and operator of a C&DLF unit required to undertake a corrective action program under Rule .0545 of this Section must have a written estimate, in current dollars, of the cost of hiring a third party to perform the corrective action. The corrective action cost estimate must account for the total costs of corrective action activities as described in the corrective action program for the entire corrective action period. The owner and operator must notify the Division that the estimate has been placed in the operating record.
(A)	The owner and operator must annually adjust the estimate for inflation within 60 days prior to the anniversary date of the establishment of the financial instrument(s) until the corrective action program is completed in accordance with Rule .0545(m) of this Section. For owners and operators using the local government financial test, the corrective action cost estimate must be updated for inflation within 30 days after the close of the local government's fiscal year and before submission of updated information to the Division.
(B)	The owner and operator must increase the corrective action cost estimate and the amount of financial assurance provided under Subparagraph (2) of this Paragraph if changes in the corrective action program or C&DLF unit conditions increase the maximum costs of corrective action.
(C)	The owner or operator may reduce the corrective action cost estimate and the amount of financial assurance provided under Subparagraph (2) of this Paragraph if the cost estimate exceeds the maximum remaining costs of corrective action. Prior to any reduction of the corrective action cost estimate by the owner or operator, a written justification for the reduction must be submitted to the Division for review. The Division shall date and stamp the justification "approved" if the conditions of this Paragraph are met. The reduction justification and the Division approval must be placed in the C&DLF's operating record. No reduction of the corrective action cost estimate shall be allowed without Division approval. The reduction justification and the Division approval must be placed in the C&DLF's operating record.
(6)	The owner and operator of each C&DLF unit required to undertake a corrective action program under Rule .0545 of this Section must establish, in a manner in accordance with Paragraph (a) of this Rule, financial assurance for the most recent corrective action program. The owner or operator must provide continuous coverage for corrective action until released from financial assurance requirements for corrective action by demonstrating compliance with Rule .0545(m) of this Section.

Authority G.S. 130A-294; 130A-295.2(b).

15A NCAC 13B .0547	Existing C&DLF Units as of January 1, 2007

Authority G.S. 130A-294.

SECTION .1100 ‑ SCRAP TIRE MANAGEMENT

15A NCAC 13B .1105	PERMIT REQUIRED
(a)  No person, other than a person exempted by G.S. 130A‑309.57(d), shall establish, operate or maintain, or allow to be established, operated or maintained upon land owned, leased, or otherwise controlled by that person, a scrap tire collection site or scrap tire disposal site unless a permit for the site has been obtained from the Division.
(b)  Applications for permits submitted in accordance with Rule .1106 of this Section shall be forwarded to the Division of Waste Management, Solid Waste Section, 1646 Mail Service Center, Raleigh, North Carolina 27699-1646.
(c)  A permit is issued to the permit applicant for a particular site and shall not be transferable.
(d)  Trailers and covered roll‑off containers used as scrap tire collection facilities are exempt from the requirements of Rule .1106(c)(1), (c)(2), (c)(4), and (c)(6) of this Section. .1106(c) of this Section with the exception of Subparagraphs (c)(3) and (c)(5) of this Rule.
(e)  Scrap tire collection sites permitted by the Division in accordance with this Subchapter that are not operated by local governments shall comply with the financial responsibility requirements set forth in G.S. 130A-295.2 and the financial assurance requirements set forth in Section .1800 of this Subchapter. A demonstration of financial qualifications for operation of a site shall include documentation that the facility has liability coverage for potential property damage and bodily injury to third parties that may result from a fire occurring at the site. operated by units of local government are exempt from the financial responsibility requirements established in Rule .1111 of this Section.

Authority G.S. 130A‑309.57.

15A NCAC 13B .1111	FINANCIAL RESPONSIBILITY REQUIREMENTS

Authority G.S. 130A‑294(b); 130A‑309.27.

SECTION .1600 - REQUIREMENTS FOR MUNICIPAL SOLID WASTE LANDFILL FACILITIES (MSWLFs)

15A NCAC 13B .1601	PURPOSE, SCOPE, purpose AND APPLICABILITY
(a)  Purpose. The purpose rules of this Section is to regulate shall govern the permitting procedures, siting, design, construction, performance standards, operation, closure closure, and post-closure of all municipal solid waste landfill (MSWLFs) facilities and units. facilities, MSWLFs.
(b)  Scope. This Section describes the performance standards, application requirements, and permitting procedures for all municipal solid waste landfill facilities. The requirements of this Section are intended to:
(1)	Establish the State standards for MSWLFs to provide for effective disposal practices and protect the public health and environment.
(2)	Coordinate other State Rules applicable to landfills.
(3)	Facilitate the transition for existing landfill facilities which continue to operate MSWLF units.
(c)(b)  Applicability. Owners and operators of new and existing landfill facilities that include including a MSWLF unit(s) shall conform to the requirements of this Section as follows:
(1)	Municipal solid waste landfill MSWLF units which that did not receive solid waste after October 9, 1991 are exempt from the rules of this Section and shall comply with the Conditions of the Solid Waste Permit, the Conditions of Permit, and Rule .0510 of this Subchapter. .0510.
(2)	MSWLF units that received solid waste after October 9, 1991 but stopped receiving waste before October 9, 1993 are exempt from the rules of this Section with the exception of Rule .1627(c)(1) of this Section, and shall comply with the Solid Waste Permit, the Conditions of Permit, and Rule .0510 of this Subchapter. .0510. The cap system shall be installed by October 9, 1994 and shall meet the criteria set forth in Subparagraph (c)(1) of Rule .1627 of this Section. Owners or operators of MSWLF units that fail to complete cover installation by this date will be subject to all of the requirements applicable to existing MSWLFs.
(3)	Effective dates.
(3)(A)	All MSWLF units that receive waste on or after October 9, 1993, except those units that qualify for an exemption as specified in Part (c)(3)(B) of this Rule shall comply with the requirements of this Section. MSWLF units that received waste on or after October 9, 1993, and are permitted by the Division after August 1, 2007 are subject to the requirements of this Section and the requirements pursuant to G.S. 130A-295.6 and S.L. 2007-550.
(B)	A MSWLF unit that meets the conditions in Subparts (i) through (vi) of this Subparagraph is exempt from the requirements of Section .1600 other than Rule .1627. This exemption shall not be effective unless the amendment to the federal rule 40 CFR Part 258.1 (e)(1) and (2) extending the effective dates is published in the Federal Register as a final rule.
(i)	The MSWLF unit disposed of 100 tons per day or less of solid waste between October 9, 1991 and October 9, 1992.
(ii)	The MSWLF unit does not dispose of more than an average of 100 TPD of solid waste each month between October 9, 1993 and April 9, 1994.
(iii)	The MSWLF unit is not on the National Priorities List (NPL) as found in Appendix B to 40 CFR Part 300, which is hereby incorporated by reference including any subsequent amendments and editions. Copies of this material are available for inspection and may be obtained at the Department of Environment, Health, and Natural Resources, Division of Solid Waste Management, 401 Oberlin Road, Raleigh, N.C. at no cost.
(iv)	The MSWLF unit owner and operator shall notify the Division by November 1, 1993, that they shall stop receiving waste at their MSWLF unit before April 9, 1994. Notification to the Division shall include a statement of compliance with all conditions specified in Part (c)(3)(B) of this Rule.
(I)	If the MSWLF unit is owned or operated by a unit of local government, notification shall be in the form of a Resolution adopted by the Governing Board.
(II)	If the MSWLF unit is privately owned or operated, the notification shall be executed by the owner and operator or in the case of a corporation, by a corporate officer with legal authority to bind the corporation. All signatures shall be properly attested and notarized.
(v)	Waste received at the MSWLF unit shall cease prior to April 9, 1994.
(vi)	MSWLF units which meet all conditions of exemption required within Subparagraph (c)(3) of this Rule shall complete installation of the cap system in accordance with Subparagraph (c)(1) of Rule .1627 of this Section by October 9, 1994.
(4)	MSWLF units failing to satisfy the requirements of this Section constitute open dumps, which are prohibited under Section 4005 of RCRA. Closure of open dumps that receive household waste shall meet the requirements of this Section.
(c)(d)  The owner or operator Owners or operators of a MSWLF facility shall comply with any other applicable Federal and State federal, State, and local laws, rules, regulations, or other requirements.
(d)  Incorporation by Reference. References to Title 40 of the U.S. Code of Federal Regulations (CFR) in this Section are incorporated by reference including subsequent amendments or editions and can be obtained free of charge at www.ecfr.gov.

Authority G.S. 130A-294.

15A NCAC 13B .1602	DEFINITIONS
[bookmark: _Hlk21689641]This Rule contains definitions for terms that appear throughout this Section; additional definitions appear in the specific Rules to which they apply. The definitions in Article 9 of Chapter 130A of the General Statutes, the definitions in Rule .0101 of this Subchapter, and the following definitions shall apply to the rules of this Section.
(1)	"Active life" means the period of operation beginning with the initial receipt of solid waste and ending at completion of closure activities in accordance with Rule .1627 of this Section.
(2)	"Active portion" means that part of a facility or unit that has received or is receiving wastes and that has not been closed in accordance with Rule .1627 of this Section.
(3)	"Aquifer" means a geological formation, group of formations, or portion of a formation capable of yielding groundwater. significant quantities of ground water to wells or springs.
(4)	"Areas susceptible to mass movement" means those areas characterized as having an active or substantial possibility of mass movement where the movement of earth material at, beneath, or adjacent to the MSWLF unit(s), because of natural or man-induced events, results in the downslope transport of soil and rock material by means of gravitational influence. Areas of mass movement may include landslides, avalanches, debris slides and flows, soil fluction, block sliding, and rock fall.
(5)(4)	"Base liner system" means the liner system installed on the MSWLF unit's foundation to control the flow of leachate.
(6)(5)	"Cap system" means a liner system installed over the MSWLF unit to minimize infiltration of precipitation and contain the wastes.
(7)	"Gas condensate" means the liquid generated as a result of gas recovery processes at a MSWLF unit.
(6)	"Commercial solid waste" means all types of solid waste generated by stores, offices, restaurants, warehouses, and other nonmanufacturing activities, excluding residential and industrial wastes.
(7)	"Existing MSWLF unit" means any municipal solid waste landfill unit that is receiving solid waste as of October 9, 1993 and is not a new MSWLF unit. Waste placement in existing units must be consistent with past operating practices or modified practices to ensure good management.
(8)	"Ground water" "Groundwater" means water below the land surface in a zone of saturation.
[bookmark: _Hlk27139983](9)	"Hazardous Waste" means a solid waste as defined in G.S. 130A-290 (a)(8). "Hazardous Waste" does not include those solid wastes excluded from regulation pursuant to 40 CFR 261.4, incorporated by reference in 15A NCAC 13A .0006. "Hazardous Waste" does include hazardous waste generated by conditionally exempt small quantity generators as defined in 40 CFR 261.5, incorporated by reference in 15A NCAC 13A .0006.
(9)(10)	"Household waste" means any solid waste derived from households including single and multiple residences, hotels and motels, bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds, and day‑use recreation areas.
(11)	"Industrial solid waste" means solid waste generated by manufacturing or industrial processes that is not a hazardous waste regulated under Subtitle C of RCRA. Such waste may include, but is not limited to, waste resulting from the following manufacturing processes: electric power generation; fertilizer/agricultural chemicals; food and related products/by‑products; inorganic chemicals; iron and steel manufacturing; leather and leather products; nonferrous metals manufacturing/foundries; organic chemicals; plastics and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic products; stone, glass, clay, and concrete products; textile manufacturing; transportation equipment; and water treatment. This term does not include mining waste or oil and gas waste.
(10)	"Karst terranes" means areas where karst topography, with its characteristic surface and subterranean features, is developed as the result of dissolution of limestone, dolomite, or other soluble rock. Characteristic physiographic features present in karst terranes may include sinkholes, sinking streams, caves, large springs, and blind valleys.
[bookmark: _Hlk11921339](11)(12)	"Landfill facility" means all contiguous land and structures, waste management unit(s), other appurtenances, and improvements on the land within the legal description of the site included in or proposed for the permit issued in accordance with this Section. Solid Waste Permit. Existing facilities are those facilities which were permitted by the Division prior to October 9, 1993. Facilities permitted on or after October 9, 1993 are new facilities.
(12)(13)	"Landfill unit" means a discrete area of land or an excavation that receives a particular type of waste such as construction and demolition, industrial, or municipal solid waste, and is not a land application unit, surface impoundment, injection well, or waste pile, as defined under 40 CFR Part 257. 257.2. Such a landfill may be publicly or privately owned. owned, and may be located at a construction and demolition solid waste landfill facility, a MSWLF, an industrial landfill facility, or other waste management facility.
(14)	"Lateral expansion" means a horizontal expansion of the waste boundaries of an existing MSWLF unit.
(15)	"Leachate" means a liquid that has passed through or emerged from solid waste and contains soluble, suspended, or miscible materials removed from such waste.
(13)(16)	"Liner system" means an engineered environmental control system which can incorporate filters, drainage layers, compacted soil liners, geomembrane liners, piping systems, and connected structures.
(14)	"Liquid waste" means any waste material that is determined to contain "free liquids" as defined by EPA SW-846 Test Method 9095B (Paint Filter Liquids Test), which is incorporated by reference including subsequent amendments or editions; and can be obtained free of charge at the US EPA website at www.epa.gov/hw-sw846/sw-846-test-method-9095b-paint-filter-liquids-test.
(15)(17)	"Municipal solid waste landfill unit" means a discrete area of land or an excavation that receives household waste, and is not a land application unit, surface impoundment, injection well, or waste pile, as defined under 40 CFR Part 257.2. 257. Such a landfill may be publicly or privately owned. A MSWLF unit may also be permitted to receive other types of non-hazardous solid waste. A MSWLF unit may be a new MSWLF unit, an existing MSWLF unit or a lateral expansion.
(18)	"New MSWLF unit" means any municipal solid waste landfill unit that has not received waste prior to October 9, 1993.
(19)	"Open burning" means the combustion of solid waste without:
(a)	Control of combustion air to maintain adequate temperature for efficient combustion;
(b)	Containment of the combustion reaction in an enclosed device to provide sufficient residence time and mixing for complete combustion; and
(c)	Control of the emission of the combustion products.
(16)	"Poor foundation conditions" means those areas where features exist that indicate that a natural or man-induced event may result in a loss or reduction of foundation support for the structural components of a MSWLF unit(s).
(17)(20)	"Project engineer" means the official representative of the permittee who is licensed to practice engineering in the State of North Carolina, who a licensed professional engineer that represents the permittee and is responsible for observing, documenting, and certifying that activities related to the quality assurance of the construction of the solid waste management facility conforms to the Division approved plan, the permit to construct and incorporated plans and the Rules specified in rules of this Section. All certifications must shall bear the seal and signature of the a licensed professional engineer and the date of certification.
[bookmark: _Hlk11922313](21)	"Run‑off" means any rainwater that drains over land from any part of a facility.
(22)	"Run‑on" means any rainwater that drains over land onto any part of a facility.
(18)	"Seasonal High Water Table" or "SHWT" means the highest level of the uppermost aquifer during a year with normal rainfall. SHWT may be determined in the field through identification of redoximorphic features in the soil profile, monitoring of the water table elevation, or modeling of predicted groundwater elevations.
(19)	"Structural components" means liners, leachate collection systems, final covers, systems that manage rainwater that drains over land from or onto any part of the facility or unit, and any other component used in the construction and operation of the MSWLF facility.
(20)	"Unstable area" means a location that is susceptible to natural or human-induced events or forces capable of impairing the integrity of some or all of the landfill structural components responsible for preventing releases from a landfill. Unstable areas may include poor foundation conditions, areas susceptible to mass movements, and Karst terranes.
(21)(23)	"Uppermost aquifer" means the geologic formation nearest the natural ground surface that is an aquifer, aquifer as well as, as lower aquifers that are hydraulically interconnected with this aquifer within the facility's property boundary.
(24)	"Waste management unit boundary" means a vertical surface located at the hydraulically downgradient limit of the unit. This vertical surface extends down into the uppermost aquifer.

Authority G.S. 130A-294.

15A NCAC 13B .1603	GENERAL APPLICATION REQUIREMENTS AND PROCESSING
(a)  Applicability. An owner and operator of a MSWLF proposed or existing facility shall submit an application document as detailed in Rule .1617 of this Section according to the in accordance with the following criteria and scheduling requirements: requirements set forth in this Paragraph.
[bookmark: _Hlk27140626](1)	New permit. facility. An applicant for a new permit as defined by G.S. 130A-294(a3)(1) owner and operator proposing to establish a MSWLF facility according to the following criteria shall submit a Site Study site study and subsequently, subsequently an application for a permit to construct as set forth in Rule .1617(a) of this Section. Paragraph (a) of Rule .1617. The Division shall review all permit applications in accordance with Rule .0203 of this Subchapter. An application for a new permit is subject to the application fees set forth in G.S. 130A-295.8(d2).
(A)	The owner and operator proposes to establish a new facility not previously permitted by the Division.
(B)	The owner or operator proposes expanding the landfill facility in order to expand the MSWLF unit boundary approved in accordance with Subparagraph (a)(1) of Rule .1618.
(C)	The owner or operator of an existing facility is scheduled to close an existing MSWLF unit not constructed with a base liner system and proposes to establish a new MSWLF unit.
(D)	A transfer of facility ownership is proposed.
(E)	A substantial change to the waste stream defined in the effective permit.
(2)	Amendment to the permit. The owner or operator shall submit an application to amend the permit to construct in accordance with Rule .1617(c) of this Section for the following circumstances:
[bookmark: _Hlk26862946][bookmark: _Hlk26439169](A)	A subsequent stage of landfill development. A permit to construct issued in accordance with Paragraph (c) of this Rule approves the life-of-site development of the MSWLF unit indicated in the facility plan plus a set of plans, defined in Rule .1604(b)(1) of this Section as the Division Approved Plans, submitted by the applicant for either the entire MSWLF unit or a portion of the MSWLF unit. a facility plan for the life of the MSWLF facility and a set of plans for the initial phase of landfill development. For any subsequent stage of landfill development that the applicant has not included in the plans required by Rule .1604(b)(1) of this Section for any prior stage of landfill development, the The owner and or operator shall prepare an application to amend the permit to construct for any subsequent phase of landfill development in accordance with Paragraph (b) of Rule .1617 and submit the amended permit application no less than 180 days prior to the date scheduled for commencing construction. application:
(B)	A change in ownership or corporate structure of a permitted MSWLF facility. The owner or operator shall notify the Division in writing within 30 days of a change in ownership or corporate structure in accordance with G.S. 130A-295.2(g).
(A)	At least 180 days prior to the date scheduled for commencing construction; or
(B)	Five years from the issuance date of the initial permit to construct or the most recent amendment, whichever occurs first.
[bookmark: _Hlk12048079](3)	Modifications to the permit. An owner or operator proposing changes to the plans approved in the permit shall request prior approval from the Division in accordance with Rule .1617(d) of this Section. Paragraph (c) of Rule .1617.
[bookmark: _Hlk11152962][bookmark: _Hlk26863447](4)	Permit for Closure and Post-Closure Care. The owner or operator shall submit an application for a closure and post-closure care permit to the Division when the facility reaches its final permitted elevations and prior to initiating closure activities for the final permitted MSWLF unit at the facility in accordance with Rule .1617(e) of this Section. Owners or operators that closed all MSWLF units at the facility prior to the readopted effective date of this Rule shall not be required to submit a permit application for closure and post-closure. The Division shall issue a permit for closure and post-closure for these facilities based on the most recent permit application submittal, if a closure and post-closure permit has not already been issued.
(4)	Transition for existing facilities.
(A)	Existing MSWLF units. The owner and operator of an existing MSWLF unit shall submit an application for continuing operation and closing the MSWLF unit. The application shall be prepared in accordance with Paragraph (d) of Rule .1617 and shall be submitted on or before April 9, 1994. The operation plan required in the transition application shall be prepared and submitted according to Rule .1625 of this Section.
(B)	Lateral expansion and new MSWLF units. Construction of a lateral expansion of an existing MSWLF unit or a new MSWLF unit is subject to the application requirements for permit renewal set forth in Subparagraph (5) of this Paragraph, unless the criteria set forth in Part (1)(C) of this Paragraph is applicable.
(5)	Permit renewal. The owner and operator shall prepare and submit an application for permit renewal in accordance with Paragraph (e) of Rule .1617 and the following:
(A)	The following criteria is established for the scheduling permit renewal:
(i)	Location of the MSWLF unit conforms to the requirements set forth in Items (1), (2), (3), (4), (5), and (6) of Rule .1622;
(ii)	Construction of the MSWLF unit is approved by the effective permit and conforms to the requirements of Subparagraph (b)(1) of Rule .1624; and
(iii)	Updated operation, closure and post-closure, and monitoring plans meet the requirements set forth in this Section.
(B)	An owner or operator that demonstrates compliance with the criteria set forth in Part (A) of this Subparagraph shall submit an application five years from the issuance date of the original permit to construct or at least 180 days prior to the date scheduled for constructing a phase of landfill development not approved in the effective permit to construct, whichever occurs first.
(C)	An owner or operator that cannot demonstrate compliance with the criteria set forth in Part (A) of this Subparagraph shall submit an application at least 180 days prior to the date scheduled for commencing construction of the base liner system.
(b)  Application format requirements. guidelines. All applications and plans required by this Section shall be prepared in accordance with the following: following guidelines:
(1)	The initial application shall:
(A)	Contain contain a cover sheet, stating the project title and location, the applicant's name, and the engineer's name, address, signature, date of signature signature, and seal; and
(B)	Contain contain a statement defining the purpose of the submittal signed and dated by the applicant; applicant.
(2)	The text of the application shall:
(A)	Be submitted in a three ring binder;
(C)(B)	Contain contain a table of contents or index outlining the body of the application and the appendices;
(D)(C)	Be be paginated consecutively; and
(E)(D)	Identify identify any revised text by noting the date of revision on the page.
(2)(3)	Drawings. The engineering drawings for all landfill facilities shall be submitted using the following format:
(A)	The sheet size with title blocks shall be at least 22 inches by 34 inches.
(A)(B)	The the cover sheet shall include the project title, applicant's name, sheet index, legend of symbols, and the engineer's name, address, signature, date of signature, and seal. seal; and
[bookmark: _Hlk27141254](B)(C)	Where the requirements do not explicitly specify a minimum scale, maps and drawings shall be prepared at a scale that which adequately illustrates the subject requirements, and that is legible if printed at a scale of 22 inches by 34 inches. requirement(s).
[bookmark: _Hlk11153650](3)(4)	Number of copies. An applicant shall submit a minimum of one electronic copy of the application to the Division in portable document format (pdf). five copies of each original application document and any revisions to the Division. The Division may request additional copies as necessary. that the applicant submit no more than three paper copies of the application in three-ring binders.
(c)  Permitting and public information procedures.
(1)	Purpose, Scope Purpose and Applicability.
(A)	Purpose. The During the permitting process process, the Division shall provide for public review of and input to permit documents containing the applicable design and operating conditions. conditions and The Division shall provide for consideration of comments received and notification to the public of the final permit design.
(B)	Scope. Public participation in the permitting process shall ensure that the public is informed regarding decisions affecting the management of MSWLFs located in their community. Public comment regarding permit renewals for existing facilities shall be limited to new information pertinent to the permit to construct a lateral expansion or a new MSWLF unit.
(B)(C)	Applicability. Applications for a new permit Permit to Construct a new facility as defined in G.S. 130A-294(a3)(1), or permit renewals for an existing facility or for a modification to the permit involving corrective remedy selection required by Rule .1636 of this Section shall be subject to the requirements of this Paragraph. Applications submitted in accordance with Subparagraphs (a)(2), (a)(3), and (a)(4)(a)(4)(A) of this Rule are not subject to the requirements of this Paragraph.
(2)	Draft Permits.
[bookmark: _Hlk12049366](A)	The Division shall review all permit applications for compliance with the rules of this Section and Rule .0203 of this Subchapter. Once an application is complete, the Division shall either issue a notice of intent to deny the permit to the applicant or prepare a draft permit. tentatively decide whether the permit should be issued or denied.
(B)	If the Division decides the permit should be denied, issues a notice of intent to deny the permit shall be sent to the applicant. Reasons applicant, the notice shall include the reasons for permit denial shall be in accordance with Rule .0203(e) of this Subchapter. Subchapter and G.S. 130A-294(a)(4)c.
(C)	If the Division tentatively decides the permit should be issued, a draft permit shall be prepared.
(C)(D)	If the Division prepares a draft permit, the A draft permit shall contain (either expressly or by reference) all applicable terms and conditions for the permit.
(D)(E)	All draft permits shall be subject to the procedures of Subparagraphs (3) through (9)(3), (4), (5), (6), (7) and (8) of this Paragraph, unless otherwise specified in those Subparagraphs.
(3)	Fact Sheets. The Division shall prepare a fact sheet for every draft permit, and shall send this fact sheet to the applicant and post the fact sheet on the Division website. The fact sheet shall include:
(A)	a brief description of the type of facility or activity that is the subject of the draft permit;
(B)	a description of the area to be served, the volume and characteristics of the waste stream, and a projection of the useful life of the landfill;
(C)	a brief summary of the basis for the draft permit conditions, including references to statutory or regulatory provisions and supporting references to the permit application;
(D)	the beginning and ending dates of the comment period under Subparagraph (4) of this Paragraph;
(E)	the address where comments will be received;
(F)	the name, phone number, and e-mail address of a person to contact for additional information;
(G)	the procedures for requesting a public hearing; and
(H)	other procedures by which the public may participate in the decision, such as social media or a web-based meeting, if the Division or the applicant elects to use such procedures.
(A)	A fact sheet shall be prepared for every draft permit or notice to deny the permit.
(B)	The fact sheet shall briefly set forth the principal facts and the significant factual, legal, methodological and policy questions considered in preparing the draft permit to include, when applicable:
(i)	A brief description of the type of facility or activity which is the subject of the draft permit;
(ii)	The type and quantity of wastes which are proposed to be or are being disposed of;
(iii)	A brief summary of the basis for the draft permit conditions including references to applicable statutory or regulatory provisions and appropriate supporting references to the permit application;
(iv)	A description of the procedures for reaching a final decision on the draft permit, including:
(I)	The beginning and ending dates of the comment period under Subparagraph (4) of this Paragraph and the address where comments will be received;
(II)	Procedures for requesting a public hearing; and
(III)	Any other procedures by which the public may participate in the final decision; and
(v)	Name and telephone number of a person to contact for additional information.
(C)	The Division shall send this fact sheet to the applicant and, upon request to any other person.
(4)	Public Notice of Permit Actions and Public Hearings. Comment Period.
(A)	The Division shall give public notice of each of the following: a draft permit has been prepared; a public hearing has been scheduled under Subparagraph (6) of this Paragraph; or a notice of intent to deny a permit has been prepared under Part (2)(B) of this Paragraph.
(B)	No public notice is required when a request for a permit modification is denied.
(C)	The Division shall give written notice of denial to the applicant.
(D)	Public notices may describe more than one permit or permit action.
(E)	Public notice of the preparation of a draft permit or a notice of intent to deny a permit shall allow at least 45 days for public comment.
(F)	The Division shall give public notice of a public hearing at least 15 days before the hearing; and the notice shall contain the date, time, and place of the public hearing; a brief description of the nature and purpose of the public hearing, including the applicable rules and procedures; and a concise statement of the issues raised by the persons requesting the hearing. Public notice of the hearing may be given at the same time as public notice of the draft permit and the two notices may be combined.
[bookmark: _Hlk26442674](G)	Public notice of activities described in Part (A) of this Subparagraph shall be given by publication on the Division website; by posting in the post office and public places of the municipalities nearest the site under consideration; or publication by a local news organization, and by any other method deemed necessary or appropriate by the Division, such as posting by the Division on other State or local government websites or social media, to give actual notice of the activities to persons potentially affected.
(A)	Scope.
(i)	The Division shall give public notice that the following actions have occurred:
(I)	A draft permit has been prepared; or
(II)	A public hearing has been scheduled under Subparagraph (6) of this Paragraph; or
(III)	A notice of intent to deny a permit has been prepared under Part (2)(B) of this Paragraph.
(ii)	No public notice is required when a request for a permit modification is denied.
(iii)	Written notice of denial shall be given to the permittee.
(iv)	Public notices may describe more than one permit or permit action.
(B)	Timing.
(i)	Public notice of the preparation of a draft permit or a notice of intent to deny a permit shall allow at least 45 days for public comment.
(ii)	Public notice of a public hearing shall be given at least 15 days before the hearing. (Public notice of the hearing may be given at the same time as public notice of the draft permit and the two notices may be combined.)
(C)	Methods. Public notice of activities described in Subpart (A)(i) of this Subparagraph shall be given by the following:
(i)	By posting in the post office and public places of the municipalities nearest the site under consideration; or
(ii)	By publication of a notice in a daily or weekly local newspaper of general circulation; and
(iii)	By any other method deemed necessary or appropriate by the Division to give actual notice of the activities to persons potentially affected.
(D)	Contents.
(H)(i)	General Public Notices. All public notices issued under this Part shall contain the following minimum information:
(I)	Name, name, address and phone number of the office processing the permit action for which notice is being given;
(II)	Name name and address of the owner and the operator applying for the permit; permittee or permit applicant and, if different, of the facility or activity regulated by the permit;
(III)	A a brief description of the business conducted at the facility or activity described in the permit application including the size and location of the facility and type of waste accepted;
(IV)	A a brief description of the comment procedures required by Subparagraphs (5) and (6) of this Paragraph, including a statement of procedures to request a public hearing (unless unless a hearing has already been scheduled, scheduled), and other procedures by which the public may participate in the final permit decision;
(V)	Name, the name, address, and telephone number of a Division contact person from whom interested persons may obtain further information; and information, including copies of draft permits and fact sheets;
(VI)	A a description of the time frame and procedure for making an approval or disapproval decision of the application. a final determination on this facility application approval or disapproval;
(VII)	Any additional information considered necessary or proper as required by the Division.
(ii)	Public Notices for Public Hearing. In addition to the general public notice described in Subpart (i) of this Part, the public notice of a public hearing shall contain the following information:
(I)	Reference to the dates of previous public notices relating to the permit action;
(II)	Date, time, and place of the public hearing; and
(III)	A brief description of the nature and purpose of the public hearing, including the applicable rules and procedures; and
(IV)	A concise statement of the issues raised by the persons requesting the hearing.
(5)	Public Comments and Requests for Public Hearings. During the public comment period provided, any interested person may submit written comments on the draft permit and may request a public hearing, if no hearing has already been scheduled. A request for a public hearing shall be in writing and shall state the nature of the issues proposed to be raised in the hearing. The Division shall consider all comments in making a final permit decision. The Division shall respond to all comments as provided in Subparagraph (9) of this Paragraph. All comments shall be considered in making the final decision and shall be answered as provided in Subparagraph (9) of this Paragraph.
(6)	Public Hearings.
(A)	Public Hearing Criteria.
(i)	The Division shall hold a public hearing on a draft permit(s) when a hearing is requested. whenever on the basis of requests, a significant degree of public interest in a draft permit(s) is determined.
(ii)	The Division may also hold a public hearing at its discretion whenever such a hearing might clarify one or more issues involved in the permit decision.
(iii)	Public hearings held pursuant to this Rule shall be at a location convenient to the nearest population center to the subject facility.
(iv)	Public notice of the hearing shall be given as specified in Subparagraph (4) of this Paragraph.
(B)	Any person may submit oral or written statements and data concerning the draft permit. Reasonable limits The Division may be set upon the time allowed for oral statements, statements; and may require the submission of statements in writing. writing may be required. The Division shall extend the public comment period under Subparagraph (4) of this Paragraph shall automatically be extended to the close of any public hearing under this Subparagraph. The hearing officer Division may also extend the comment period by so stating at the hearing. hearing, when information is presented at the hearing which indicates the importance of extending the period to receive additional comments, to allow potential commenters to gather more information, to allow time for submission of written versions of oral comments made at the hearing, or to allow time for rebuttals of comments made during the hearing. The Division shall publish the end date of the extended comment period on the Division's website.
(C)	A tape The Division shall make available to the public a recording or written transcript of the hearing shall be made available to the public. upon request.
(7)	Reopening of the Public Comment Period.
(A)	If any In response to data, information, or arguments submitted received during the public comment period, period appear to raise substantial new questions concerning a permit action, the Division may take one or more of the following actions:
(i)	Prepare prepare a new revised draft permit permit, appropriately modified, under Subparagraph (2) of this Paragraph;
(ii)	Prepare prepare a fact sheet or revised fact sheet under Subparagraph (3) of this Paragraph Paragraph, and reopen or extend the comment period under Subparagraph (4) of this Paragraph. Paragraph; or
(iii)	Reopen or extend the comment period under Subparagraph (4) of this Paragraph to give interested persons an opportunity to comment on the information or arguments submitted.
(B)	Comments filed during the reopened comment period shall be limited to the information that was revised in the draft permit following the original comment period. substantial new questions that caused its reopening. The public notice shall be in accordance with under Subparagraph (4) of this Paragraph and shall define the scope of the reopening.
(C)	Public notice of any of the actions of this Subparagraph shall be issued under Subparagraph (4) of this Paragraph.
(8)	Final Permit Decision.
(A)	After the close of the public comment period under Subparagraph (4) of this Paragraph on a draft permit or a notice of intent to deny a permit, the Division shall issue a final permit decision. The Division shall notify the applicant and each person who has submitted a written request for notice of the final permit decision. For the purposes of this Subparagraph, a final permit decision means a final decision to issue, deny deny, or modify a permit.
(B)	A final permit decision shall become effective upon the date of the service of notice of the decision unless a later date is specified in the decision.
(9)	Response to Comments.
(A)	At the time that a final permit decision is issued under Subparagraph (8) of this Paragraph, the Division shall issue a response to comments. This response shall: shall
(i)	Specify specify which provisions, if any, of the draft permit have been changed in the final permit decision, and the reasons for the change. change; and
(ii)	Briefly The response shall also briefly describe and respond to all significant comments pertaining to the requirements in on the draft permit raised during the public comment period, or during any public hearing.
(B)	The Division shall publish the response to comments on the Division website upon request. shall be made available to the public.
(d)  Permit approval or denial.
(1)	The Division shall review all permit applications in accordance with Rule .0203 of this Subchapter. Section .0200.
(2)	Transition for existing facilities. The Division shall review applications submitted in accordance with Paragraph (d) of Rule .1617 according to the following schedule and criteria.
(A)	The Division shall establish a review schedule for the plans which determines the adequacy of 50 percent of the plans by October 9, 1994 and 100 percent of the plans by October 9, 1996.
(B)	The Division may issue partial approval for specific parts of an application.
(C)	The Division shall determine the schedule for closing an existing MSWLF unit based on its review of the complete transition application and the following factors:
(i)	Proximity of human and environmental receptors;
(ii)	Design of the MSWLF unit;
(iii)	Age of the MSWLF unit;
(iv)	The size of the MSWLF unit;
(v)	Type and quantities of waste disposed including sewage sludge;
(vi)	Compliance record of the owner and operator;
(vii)	A schedule for fulfilling the intent of the landfill design standards set forth in Rule .1624 of this Section; and
(viii)	Resource value of the underlying aquifer, including; current and future uses; proximity and withdrawal rate of users; and ground-water quality and quantity.
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15A NCAC 13B .1604	GENERAL REQUIREMENTS FOR MSWLF FACILITIES
(a)  Applicability. Permits issued by the Division for new and existing MSWLF facilities are shall be subject to the general requirements set forth in this Rule.
(b)  Terms of the Permit. The Solid Waste Management Permit shall incorporate requirements necessary to comply with this Subchapter and the North Carolina Solid Waste Management Act including the provisions of this Paragraph.
(1)	Division Approved Plan. Plans. Permits issued subsequent to after March 9, 1993 shall incorporate a the Division approved plans. plan.
(A)	The scope of the Division approved plans plan shall be limited to include the information necessary to comply with the requirements set forth in Rule .1617 of this Section.
(B)	The Division approved plans are shall be subject to and may be limited by the conditions of the permit.
(C)	The Division approved plans for a MSWLF new facility or permit renewal of an existing facility shall be described in the permit and shall include the following:
(i)	the Facility Plan required by Rule .1619 of this Section; plan;
(ii)	the Engineering Plan required by Rule .1620 of this Section; plan and the Construction Quality Assurance Plan required by Rule .1621 of this Section; Plan;
(iii)	the Operation Plan required by Rule .1625 of this Section; plan; the Closure and Post-Closure Plan required by Rule .1629 of this Section; and
(iv)	the Monitoring Plans required by Rules .1630 through .1637 of this Section. plan; and
(v)	Closure and post-closure plan.
(2)	Permit provisions. All disposal MSWLF facilities shall conform to the specific conditions set forth in the permit and the following general provisions. Nothing in this Subparagraph shall be construed to limit the conditions the Division may otherwise impose on a permit:
(A)	Duty to Comply. The permittee shall comply with all conditions of the permit.
(B)	Duty to Mitigate. In the event of noncompliance with the permit, the permittee shall take all reasonable steps to minimize releases to the environment, environment; and shall carry out such measures as are reasonable to prevent adverse impacts on human health or the environment.
(C)	Duty to Provide Information. The permittee shall furnish to the Division, Division any relevant information which the Division may request to determine whether cause exists for modifying or revoking suspending the this permit, or to determine compliance with the this permit. The permittee shall also furnish to the Division, upon request, copies of records required to be kept by under the conditions of this permit.
(D)	Recordation Procedures. The permittee shall comply with the requirements of Rule .0204 of this Subchapter in order for a new permit to be effective.
(E)	Need to Halt or Reduce Activity. Activity Not a Defense. It is not It shall not be a defense for a permittee in an enforcement action to claim that it would have been necessary to halt or reduce the permitted activity in order to maintain compliance with the conditions of the this permit.
(F)	Permit Actions. A permit may be modified, revoked and reissued, revoked, suspended, or terminated for cause in accordance with G.S. 130A-23. The filing of a request by the permittee for a permit modification, modification or termination, or a notification of planned changes or anticipated noncompliance, does not stay any existing permit condition.
[bookmark: _Hlk12054386](G)	No Property Rights. The Commission Division does not intend for a permit to convey any property rights of any sort or any exclusive privilege. A permit for a solid waste management facility is not transferable only with prior approval of the Department in accordance with G.S. 130A-294(a1).
(H)	Construction. If construction does not commence within 18 months from the issuance date of the permit to construct, or an amendment to the permit, then the permittee shall obtain written approval from the Division prior to construction and comply with any conditions of the approval. In determining whether to approve construction, the division shall consider length of time elapsed since issuance of permit, any changes in applicable state and federal statutes and rules since issuance of the permit, and any changes in financial qualifications or environmental compliance status of the holder of the permit in accordance with G.S. 130A-295.2 and G.S. 130A-295.3.
(I)	Proper Operation and Maintenance. The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control and related appurtenances (and related appurtenances) which are installed or used by the permittee to achieve compliance with the conditions of this the permit. Proper operation and maintenance includes effective performance, adequate funding, adequate operator staffing and training, and adequate laboratory and process controls, including appropriate quality assurance procedures. This provision requires the operation of back-up or auxiliary facilities or similar systems only when necessary to achieve compliance with the conditions of the permit.
(J)	Inspection and Entry. The permittee shall allow the Department to Division, or an authorized representative, to:
(i)	Enter enter the permittee's premises where a regulated facility unit or activity is located or conducted, or where records are kept under the conditions of the this permit; permit.
(ii)	Have The Department shall have access to a copy of any records required to be kept under the conditions of the permit. this permit;
(iii)	Inspect The permittee shall allow the Department to inspect any facilities, equipment (including including practices, operations, or monitoring and control equipment), equipment practices or operations that are required or regulated by the facility permit or the rules of this Subchapter. Division;
[bookmark: _Hlk27143173](iv)	For the purpose of assuring permit compliance or as otherwise authorized by G.S. 130A Article 9, the permittee shall allow the Department to sample or monitor, at any location under the operation or control of the permittee, any materials, substances, wastes, leachate, soil, groundwater, surface water, gases, or gas condensates, or ambient air if the Department gives notice to the permittee 24 hours prior to sampling or monitoring. Sample or monitor for the purposes of assuring permit compliance or as otherwise authorized by the Act, any substances or parameters at any location; and
(v)	Make The permittee shall allow the Department to take photographs for the purpose of documenting items of compliance or noncompliance at permitted facilities. waste management units, or where appropriate to protect legitimate proprietary interests, At the request of the Department, the permittee shall take such photographs and submit them to the Department. require the permittee to make such photos for the Division.
(K)	Monitoring and Records.
(i)	Samples and measurements taken for the purpose of monitoring shall be representative of the monitored activity. The permittee shall split any required samples with the Division upon request.
(ii)	The permittee shall retain records of all monitoring information required by the permit for the active life of the facility and for the post-closure care period.
(iii)	Records of monitoring information shall include:
(I)	The the date, place, and time of sampling or measurements;
(II)	The the individual(s) who performed the sampling or measurements;
(III)	The the date(s) analyses were performed;
(IV)	The the individual(s) who performed the analyses;
(V)	The the analytical techniques, methods, and equipment used; analytical techniques or methods used (including equipment used); and
(VI)	The the results of such analyses.
(L)	Reporting Requirements.
(i)	The permittee shall give notice to the Division as soon as possible of any planned physical alterations or additions to the permitted facility.
(ii)	Monitoring results Results of environmental monitoring required in accordance with this Subchapter shall be reported at the intervals specified in the permit.
(iii)	The permittee shall report orally give notice to the Division via telephone or e-mail within 24 hours from the time the permittee becomes aware of the circumstances of any release or discharge outside the liner, collection system or other containment component, any fire, or explosion from the permitted landfill facility. Such reports shall be made to the Division representative at the appropriate regional office of the Department of Environment and Natural Resources.
(iv)	Where the permittee becomes aware that it failed to submit all relevant facts and corrected information in a permit application, or submitted incorrect information in a permit application or in any report to the Division, it the permittee shall submit the corrected such facts or information . information to the Division.
(M)	Survey for Compliance.
(i)	Within 60 days of the permittee's receipt of the Division's written request, request for a survey, the permittee shall cause to be have a survey conducted a survey of active or closed portions of their facility in order to determine if operations (e.g., cut and fill boundaries, grades) are being conducted in accordance with the approved design and operational plans. The permittee shall report the results of such survey to the Division within 90 days of receipt of the Division's request.
(ii)	A survey may be required by the Division: Division
(I)	If if there is reason to believe that operations are being conducted in a manner that deviates from the Division approved plans; or
(II)	As as a periodic verification (but no more than annual) that operations are being conducted in accordance with the Division approved plans.
(iii)	If required by G.S. 89C, any survey performed pursuant to this Part shall be performed by a licensed professional land surveyor. registered land surveyor duly authorized under North Carolina law to conduct such activities. [Note: The North Carolina Board of Examiners for Engineers and Surveyors has determined, by resolution dated March 31, 2011 that preparation of survey pursuant to this Paragraph constitutes practicing surveying under G.S. 89C.]
(N)	Additional Solid Waste Management Facilities. Construction and operation of additional solid waste management facilities at the landfill facility shall not impede operation or monitoring of the MSWLF unit(s). unit and shall be approved by the Division. Any proposed additional activities shall be submitted to the Division for review, approval, and permitting, as applicable, before construction and operation.
(O)	Existing Facilities. Permits issued by the Division prior to October 9, 1993 for the construction of a lateral expansion or a new MSWLF unit are subject to the requirements for permit renewal set forth in Subparagraph (a)(5) of Rule .1603.
The owner or operator shall establish a schedule for permit renewal that demonstrates compliance with Rule .1603 of this Section.
The owner or operator shall place the demonstration in the operating record and submit a copy to the Division for approval.
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15A NCAC 13B .1617	APPLICATION REQUIREMENTS FOR MSWLF FACILITIES
(a)  New permit as defined in G.S. 130A-294(a3)(1)a, c, d and e. Permit for a new facility. An applicant for a new MSWLF permit as defined in G.S. 130A-294(a3)(1)a, c, d and e The owner and operator of a new facility shall meet the requirements of Rule .1618 of this Section prior to submitting an application for a permit to construct.
(1)	Permit to Construct. A complete application for a permit to construct shall meet the General Site Conditions and Design Requirements set forth by the Division and shall contain the following:
(A)	A a facility plan that describes comprehensive development of the MSWLF facility prepared in accordance with Rule .1619 of this Section;
(B)	An an engineering plan that is prepared for the initial phase of landfill development prepared in accordance with Rule .1620 of this Section;
(C)	A a construction quality assurance plan prepared in accordance with Rule .1621 of this Section;
(D)	An an operation plan prepared in accordance with Rule .1625 of this Section;
(E)	A a closure and post-closure plan prepared in accordance with Rule .1629 of this Section; and
(F)	A water quality monitoring plans plan prepared as set forth in Paragraph (b) of in accordance with Rule .1623. .1623(b) of this Section; and
(G)	a corporate ownership organization chart and an environmental compliance history for the applicant in accordance with G.S. 130A-295.3.
(2)	Permit to Operate. The owner or operator shall meet the pre-operative requirements of the permit to construct in order to qualify the constructed MSWLF unit for a permit to operate. Construction documentation shall be submitted in a timely and organized manner in order to facilitate the Division's review.
(b)  New permit as defined in G.S. 130A-294(a3)(1)b. A complete application for a new MSWLF permit as defined in G.S. 130A-294(a3)(1)b shall contain:
(1)	a facility plan that describes the comprehensive development of the MSWLF facility prepared in accordance with Rule .1619 of this Section;
(2)	local government approval in accordance with Rule .1618(c)(5) of this Section; and
(3)	a corporate ownership organization chart and an environmental compliance history for the applicant in accordance with G.S. 130A-295.3.
(c)(b)  Amendment to the permit. A complete application for an amendment to the permit shall contain:
(1)	An an updated engineering plan prepared in accordance with Rule .1620 of this Section;
(2)	An an updated construction quality assurance plan prepared in accordance with Rule .1621 of this Section;
(3)	An an updated operation plan prepared in accordance with Rule .1625 of this Section;
(4)	An an updated closure and post-closure plan prepared in accordance with Rule .1629 of this Section; and
(5)	A an updated water quality monitoring plan prepared in accordance with Rule .1623(b)(3) of this Section; and as set forth in Paragraph (b) of Rule .1623.
(6)	an updated corporate ownership organization chart and an updated environmental compliance history for the applicant in accordance with G.S. 130A-295.3.
(d)(c)  Modifications to the permit. The owner or operator may propose to modify plans that were prepared and approved in accordance with the requirements set forth in this Section. A complete application shall identify the requirement(s) proposed for modification and provide complete information in order to demonstrate that demonstrates compliance with the applicable requirements rules of this Section.
[bookmark: _Hlk11153222](e)  A permit for closure and post-closure. An application for closure and post-closure shall contain:
(1)	an updated engineering plan prepared in accordance with Rule .1620 of this Section;
(2)	an updated construction quality assurance plan prepared in accordance with Rule .1621 of this Section; and
(3)	an updated closure plan and updated post-closure plan prepared in accordance with Rule .1629 of this Section.
(4)	an updated corporate ownership organization chart for the applicant.
(d)  Transition plan for existing MSWLF units. Owners or operators of existing MSWLF units shall submit a transition plan on or before April 9, 1994 that contains:
(1)	An operation plan prepared in accordance with Rule .1625 of this Section;
(2)	A closure and post-closure plan prepared in accordance with Rule .1629 of this Section;
(3)	A water quality monitoring plan prepared as set forth in Subparagraph (b)(3) of Rule .1623; and
(4)	A report that defines the owner's or operator's plans for continued operation of the existing facility or a new facility for a minimum five year period and incorporates:
(A)	A closure date for the existing MSWLF unit; and
(B)	A schedule for submitting the required permit applications for a new facility, permit renewal or planned use of any MSWLF facility which meets the requirements of Subparagraph (b)(1) of Rule .1624.
(e)  Permit renewal. A complete application for a permit to construct a lateral expansion or a new MSWLF unit shall contain the following:
(1)	A facility plan that describes comprehensive development of the MSWLF facility prepared in accordance with Rule .1619 of this Section;
(2)	An engineering plan that is prepared for the initial phase of landfill development prepared in accordance with Rule .1620 of this Section;
(3)	A construction quality assurance plan prepared in accordance with Rule .1621 of this Section;
(4)	An operation plan prepared in accordance with Rule .1625 of this Section;
(5)	A closure and post-closure plan prepared in accordance with Rule .1629 of this Section; and
(6)	A water quality monitoring plan prepared as set forth in Paragraph (b) of Rule .1623.
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15A NCAC 13B .1618	SITE STUDY FOR MSWLF FACILITIES
(a)  Purpose. As required under Rule .1617 of this Section, the owner and operator shall prepare a site study that which meets the requirements of this Rule. The Division shall review the site study for a proposed new facility prior to consideration of an application for a permit to construct. Following review of the site study, the Division shall notify the applicant that either:
[bookmark: _Hlk12056382](1)	The the site is deemed suitable for establishing a MSWLF unit and the applicant is authorized to prepare an application for a permit to construct in accordance with Rule .1617 of this Section and the site-specific conditions and design requirements stated in the notification, if any; and the General Site Conditions and Design Requirements prescribed by the Division; or
(2)	The the site is deemed unsuitable for establishing a MSWLF unit and shall specify the reasons which would prevent the MSWLF facility from being operated in accordance with G.S. 130A, Article 9, this Subchapter, and the Federal Resource Conservation and Recovery Act, as amended. Act.
[bookmark: _Hlk11932561][bookmark: _Hlk11932803][bookmark: _Hlk11932514](b)  Scope. The site is shall be the land which that is proposed for the landfill facility. The site study shall present presents a characterization of the land, incorporating various investigations and requirements pertinent to suitability of a MSWLF facility. The scope of the site study shall include includes criteria associated with the public health and welfare, and the environment. The economic feasibility of a proposed site is not shall not be within the scope of this study. study and instead, should be evaluated by the owner or operator prior to submitting a permit application to the Division. The information in the site study shall accurately represent site characteristics and, if required by G.S. 89C, 89E, or 89F and not under the purview of another licensed profession, and must shall be prepared by licensed professional engineers, licensed geologists, licensed soil scientists, or licensed professional land surveyors. qualified environmental professionals. A qualified environmental professional is a person who has received a baccalaureate or post-graduate degree from a university and has sufficient training and experience in or related to the field of study requiring investigation that enables that person to make sound professional judgements. MSWLF unit(s) shall comply with the location restrictions set forth in Subparagraphs (c)(4) through (c)(6) of this Rule. To demonstrate compliance with specific criteria for each of the respective location restrictions, documentation or approval by agencies other than the Division of Waste Management, Solid Waste Section may be required. The scope of demonstrations including design and construction performance shall be addressed in the site study.
(c)  The site study prepared for a MSWLF facility shall include the information required by this Paragraph. Paragraph unless as noted in Paragraphs (d) and (e) of this Rule.
(1)	Regional characterization study. The regional study area includes the landfill facility and a two mile two-mile perimeter measured from the proposed boundary of the landfill facility. The study shall include a report and a regional map identifying the following:
(A)	General general topography and features as illustrated on the most recent U.S.G.S. Topographic topographic map, 7.5 Minute Series, horizontal scale of at least one inch equals 2000 feet;
(B)	Proposed proposed landfill facility location;
(C)	Public public water supply wells, surface water intakes, and service areas;
(D)	Residential residential subdivisions;
(E)	Waste waste transportation routes; and
(F)	Public public use airports and runways.
(2)	Local characterization study. The local study area includes the landfill facility and a 2000 foot 2,000-foot perimeter measured from the proposed boundary of the landfill facility. The study shall include an aerial photograph taken within one year of the original submittal date, a report, and a local map. The map and photograph shall be at a scale of at least one inch equals 400 feet. The study must shall identify the following:
(A)	The the entire property proposed for the disposal site and any on-site easements;
(B)	Existing existing land use and zoning;
(C)	The the location of private residences and schools;
(D)	The the location of commercial and industrial buildings, and other potential sources of contamination;
(E)	The the location of potable wells and available documentation regarding well completion and production rate;
(F)	Historic historic sites; and
(G)	The the existing topography and features of the disposal site including: general surface water drainage patterns and watersheds, 100-year floodplains, perennial and intermittent streams, rivers, and lakes.
(3)	Site Hydrogeologic Report. The study shall be prepared in accordance with the requirements set forth in Rule .1623 (a) .1623(a) of this Section.
(4)	Location Restrictions. A report shall be prepared demonstrating compliance with the criteria in Rule .1622; .1622 of this Section; and the report shall incorporate the proposed facility plan and and, if applicable, discuss planned compliance with design and construction standards referenced in Rule .1622(2)(a), (3)(a)(iii), (4)(a), (5)(a), and (6)(6)(a) of this Section.
(5)	Local government approvals for MSWLFs. municipal solid waste landfills.
(A)	If the proposed municipal solid waste landfill site is located within an incorporated city or town, or within the extraterritorial jurisdiction of an incorporated city or town, the approval of the governing board of the city or town shall be required. Otherwise, the approval of the Board of Commissioners having authority in the county which the site is located shall be required. Approval may be in the form of either a resolution or a vote on a motion. A copy of the resolution, or the minutes of the meeting where the vote was taken shall be submitted to the Division as part of the site study. If the permit applicant is a unit of local government and the proposed MSWLF site is located within the permit applicant's jurisdiction, the approval of the local governing board shall be required. Approval may be in the form of either a resolution or a vote on a motion. A copy of the resolution or the minutes of the meeting where the vote was taken shall be submitted to the Division as part of the site study.
(B)	A permit applicant other than the unit of local government with jurisdiction over the proposed MSWLF site shall obtain a franchise in accordance with G.S 130A-294(b1) from each unit of local government in whose jurisdiction the site is located. A copy of the franchise shall be submitted to the Division as part of the site study.
(C)(i)	Prior to issuance of approval or franchise, approval, the jurisdictional local government where the landfill is to be located shall hold at least one public meeting to inform the community of the proposed waste management activities as described in the proposed facility plan prepared in accordance with Subparagraph (6) of this Paragraph. The local government where the MSWLF is to be located shall provide a public notice of the meeting at least 30 days prior to the meeting.
(ii)	For the purposes of this Subpart, Part, public notice shall include: a legal advertisement placed in a newspaper or newspapers serving the county; and provision of a news release to at least one newspaper, one radio station, and one TV station serving the county. Public notice shall include time, place, and purpose of the meetings required by this Subpart. Part.
(D)(iii)	The local government where the landfill is to be located shall provide a public notice of the meeting at least 30 days prior to the meeting. Public notice shall be documented in the site study. A tape recording or a written transcript of the meeting, all written material submitted representing community concerns, and all other relevant written material distributed or used at the meeting shall be submitted as part of the site study.
(E)(iv)	The complete permit application, written transcripts of all public meetings and any additional material submitted or used at the meetings, and any additions or corrections to the applications, including any responses to notices of deficiencies shall be submitted to the closest local library in the county of the proposed site, with the request that the information be made available to the public until the permit decision is concluded.
(F)(B)	A letter from the unit of local government having zoning jurisdiction over the site which states that the proposal meets all the requirements of the local zoning ordinance, or that the site is not zoned shall be submitted to the Division as part of with the site study.
(C)	A letter from the unit of local government responsible for the implementation of a comprehensive solid waste management plan approved by the Division [in accordance with G.S. 130A-309.04(e)] setting forth a determination that the operation of the proposed municipal solid waste landfill is consistent with the approved solid waste management plan shall be submitted with the site study.
(6)	Proposed Facility Plan. A conceptual plan for the development of the facility including drawings and a report must shall be prepared which incorporates the summary findings of the geologic and hydrogeologic report as set forth in Subparagraph (a)(13) of Rule .1623 Rule .1623(a)(13) of this Section and includes the drawings and reports described in Rule .1619(d)(1),.1619 (d)(1), (d)(2), (e)(1), (e)(2), (e)(3), and (e)(5). (e)(5), (e)(6), and (e)(7) of this Section.
(d)  An existing facility proposed for designation as a new facility is exempt from the requirements of Subparagraph (c)(5) of this Rule if the site study meets the following criteria:
(1)	The facility boundary delineated in accordance with Subparagraph (c)(6) of this Rule is the same boundary described in the current permit; and
(2)	The areal limits of the proposed MSWLF unit(s) is within the approved disposal area approved by the current permit.
(e)  New facility applications in transition. Site plan applications for a new facility submitted in accordance with Rule .0504 (1) of this Section after January 15, 1992 and prior to April 9, 1993 and approved by the Division consistent with Subparagraph (a)(1) of this Rule are not subject to the requirements of this Rule.
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15A NCAC 13B .1619	FACILITY PLAN
(a)  Purpose. As required under Rule .1617 of this Section, a A permit applicant shall prepare a facility plan that which meets the requirements of this Rule.
(b)  Scope.
[bookmark: _Hlk12040922](1)	The facility plan shall define defines the comprehensive development of the property proposed for permit or described in the permit of an existing facility. The plan shall include includes a set of drawings and a report which that present the long-term, general design concepts related to construction, operation, and closure of the MSWLF unit(s), including leachate management. The scope of the plan shall span spans the active life of the MSWLF unit(s). Additional solid waste management facilities located at the MSWLF facility shall be identified in the plan and shall meet the requirements of this Subchapter. The facility plan shall define defines the waste stream proposed for management at the MSWLF facility. If different types of landfill units or non-disposal activities facilities are included in the facility design, the plan must shall describe general waste acceptance procedures.
(2)	The areal limits of the MSWLF unit(s), total capacity of the MSWLF unit(s), and the proposed waste stream shall be consistent with the Division's approval set forth:
(A)	In in accordance with Rule .1618(a)(1) of this Section for a new facility. facility; or
(B)	In accordance with the current permit for an existing facility applying for permit renewal.
(c)  Use of Terms. The terminology used in describing areas of the landfill MSWLF unit shall be defined in the facility plan as follows and shall be used consistently throughout a permit application. The Division recommends the use of the following terms:
(1)	A "phase" is means an area constructed with a base liner system that describes provides no more than approximately five years of operating capacity. An applicant may request a permit to construct for any number of phases up to the entire extent of the disposal boundary for the life-of-site.
(2)	A "cell" means is a subdivision of a phase which describes modular or partial construction.
(3)	A "subcell" means is a subdivision of a cell which describes leachate and stormwater management for active or inactive areas of the constructed MSWLF.
(d)  Facility Drawings. The facility plan shall include the following drawings:
(1)	Site Development. The two drawings which that plot site development shall be prepared on a topographic map representative of existing site conditions; and the map shall locate or delineate the physical features referenced in Rule .1622 of this Section and shall incorporate a survey locating all property boundaries for the proposed landfill facility certified by a licensed professional land surveyor, if required by G.S. 89C. an individual licensed to practice land surveying in the State of North Carolina.
(A)	Landfill units and leachate facilities. This drawing shall delineate the areal limits of all landfill units and leachate facilities and incorporate the buffer requirements set forth in Subparagraph (b)(3) of Rule .1624. Rule .1624(b)(3) of this Section and the maximum allowed disposal area set forth in Rule .1624(b)(17) of this Section.
(B)	All facilities. This drawing shall locate all solid waste management facilities and facility infrastructure, including landfill units and leachate facilities.
(2)	Landfill Construction. All on-site grading activities related to the construction and operation of the MSWLF unit(s) shall be illustrated in facility drawings which:
(A)	Delineate delineate the limits of grading, including borrow and stockpile areas;
(B)	Define define phases of development which do not exceed approximately in increments of five years of operating capacity; capacity, up to the entire extent of the disposal boundary for the life-of-site;
(C)	Propose propose base grades for the MSWLF unit(s);
(D)	Delineate delineate the location of access roads, sedimentation basins, leachate pipeline and storage or treatment facilities and other structures related to the operation of the MSWLF unit; and
(E)	Propose propose final contours for the MSWLF unit(s) and facility features for closure. closure that comply with the maximum allowed height requirement of Rule .1624(b)(17) of this Section.
(3)	Landfill Operation. The following information related to the long-term operation of the MSWLF units shall be included in facility drawings:
(A)	General general grade and flow direction for the drainage layer component of the leachate collection system;
(B)	Size, size, location, and general grade for the leachate piping system, including on-site pipelines to leachate management facilities;
(C)	Proposed proposed transitional contours for each phase of development, including operational grades for existing phase(s) and construction grading for the new phase; and
(D)	If if included in the design, stormwater segregation features and details for inactive landfill subcells.
(e)  Facility Report. The facility plan shall include the following information:
(1)	Waste stream. A discussion of the characteristics of the wastes received at the facility and facility specific management plans shall incorporate:
(A)	The the types of waste specified for disposal;
(B)	Average average monthly disposal rates and estimated variance;
(C)	The the area served by the facility;
(D)	Procedures procedures for segregated management at different on-site facilities; and
(E)	Equipment equipment requirements for operation of the MSWLF unit.
(2)	Landfill Capacity. An analysis of landfill capacity and soil resources shall be performed.
(A)	The data and assumptions used in the analysis shall be be:
(i)	Consistent consistent with the facility drawings and disposal rates specified in the facility plan; and
(ii)	Representative representative of operational requirements and conditions.
(B)	The conclusions shall provide accurate volumetric estimates of: of
(i)	Total total operating capacity. capacity that does not exceed the maximum allowed capacity defined in Rule .1624(b)(17) of this Section;
(ii)	Operating operating capacity for each stage phase of development;
(iii)	In-place in-place ratio of waste to soil;
(iv)	Available available soil resources from on-site or specific off-site sources;
(v)	Required required quantities of soil for landfill construction, operation, and closure; and
(vi)	The the estimated operating life of all MSWLF units in years.
(3)	Containment and environmental control systems. A general description of the systems designed for proper landfill operation, system components, and corresponding functions shall be provided.
(4)	Leachate Management. An analysis of the leachate management requirements and plans for the MSWLF facility shall incorporate the information required under this Subparagraph.
(A)	The performance of and design concepts for the leachate collection system within active areas of the MSWLF unit and any storm water segregation included in the engineering design shall be described.
(B)	Normal operating conditions. Normal operating conditions shall be defined and must shall consider: consider surge volumes generated by storm events; and
(i)	Average average monthly values for leachate generation representative of the landfill's environment and operation using: using empirically derived estimates, or
(I)	Empirically derived estimates; or
(II)	For for landfill expansions, actual leachate generation data from the existing landfill.
(ii)	Surge volumes generated by storm events.
(C)	Leachate management system. A description of the leachate management system components and their engineered function shall be provided, and shall include including:
(i)	Leachate leachate pipeline operating capacity;
(ii)	Capacity capacity of the storage and if applicable, the treatment facilities; and
(iii)	Final final disposal plans and applicable discharge limits, including documented prior approval of the waste water treatment plant which may be designated in the plan.
(D)	A contingency plan shall be prepared for storm surges or other considerations exceeding design parameters for the storage or treatment facilities.
(5)	Special engineering features. A description of any special engineering features specific to the landfill that the applicant is proposing shall be provided.
(6)	Traffic study. A traffic study and NC Department of Transportation certification shall be prepared as required by G.S. 130A-295.5 and in accordance with the effective date and applicability set forth in S.L. 2007-550.
(7)	Study of Environmental Impacts. A study of environmental impacts shall be conducted as required by G.S. 130A-295.6(a).
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15A NCAC 13B .1620	ENGINEERING PLAN
(a)  Purpose. The engineering plan shall incorporate incorporates the detailed plans and specifications relative to the design and performance of the landfill's MSWLF's containment and environmental control systems. The engineering plan shall set This plan sets forth the design parameters and construction requirements for the components of the landfill's MSWLF's systems and establishes shall establish the responsibilities of the design engineer. The engineered components are shall be described in Rule .1624 of this Section. As required under Rule .1617 of this Section, the owner or operator shall submit an engineering plan which that meets the requirements of this Rule.
(b)  Responsibilities of the design engineer. The engineering plan shall meet the requirements of this Rule and, if required by G.S. 89C, the The engineering plan shall be prepared by a licensed professional engineer. Professional Engineer licensed to practice engineering in accordance with G.S. 89C and the Administrative Rules developed thereunder. The plan shall meet the requirements of this Rule; the The design engineer shall incorporate a statement certifying this fact and bearing his or her seal of registration.
(c)  Scope. An engineering plan shall be prepared for the proposed area of development a phase of development not to exceed that provides no less than approximately five years of operating capacity, capacity and no more than the total facility capacity, consistent with the development phases and design criteria defined in the facility plan. The original and subsequent plans must shall incorporate the design of leachate management and other environmental control facilities. The engineering plan shall contain a report and a set of drawings which that consistently represent the engineering design. design in accordance with Paragraph (d) of this Rule.
(d)  An engineering report must shall contain:
(1)	An analysis of the facility design that conforms to:
(A)	The the standards for the foundation and the base liner system set forth in Rule .1624 of this Section;
(B)	The the standards for the cap system set forth in Paragraph (c) of Rule .1627 Rule .1627(c) of this Section; and
(C)	The the standards for the leachate storage facilities set forth in Rule .1680 of this Section.
(2)	A summary of the facility design that includes:
(A)	A a discussion of the analytical methods used to evaluate the design;
(B)	Definition definition of the critical conditions evaluated and assumptions made;
(C)	A a list of technical references used in the evaluation; and
(D)	Completion completion of any applicable location restriction demonstrations in accordance with Rule .1622 of this Section.
(3)	A description of the materials and construction practices that conforms to the requirements set forth in Rule .1624 of this Section, and is consistent with the analysis of the facility design prepared in accordance with this Part. Paragraph.
(4)	A copy of the Design Hydrogeologic Report prepared in accordance with Paragraph (b) of Rule .1623. Rule .1623(b) of this Section.
(e)  Engineering drawings must shall clearly illustrate:
(1)	Existing existing conditions: site topography, features, existing disposal areas, roads, and buildings;
(2)	Grading grading plans: proposed limits of excavation, subgrade elevations, boring locations, and intermediate grading for partial construction;
(3)	Base base liner system: grades for top of composite liner, slopes, anchor configuration, and liner penetration locations and details;
(4)	Leachate leachate collection system: base elevations, piping system grade and inverts, cleanouts, valves, sumps, top of protective cover elevations, and details;
(5)	Stormwater stormwater segregation system: location and detail of features;
(6)	Cap cap system: base and top elevations, landfill gas devices, collection, infiltration barrier, surface water removal, protective and vegetative cover, and details;
(7)	Temporary temporary and permanent sedimentation and erosion control plans;
(8)	Vertical vertical separation requirements incorporating boring locations, cross sections, the maps prepared in accordance with Rule .1623(b)(2)(E) and (F) of this Section, and the grading plans; and
(9)	Additional additional engineering features and details. details if present.
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15A NCAC 13B .1621	CONSTRUCTION QUALITY ASSURANCE PLAN
(a)  Purpose. The construction quality control and quality assurance (CQA) plan must shall describe the observations and tests that will be used before, during, and upon completion of construction to ensure that the construction and materials meet the design specifications and the construction and certification requirements set forth in Rule .1624 of this Section. The CQA plan must shall also describe the procedures to ensure that the integrity of the landfill systems will be maintained prior to waste placement.
(b)  For construction of each cell, the CQA plan shall include: include, but not be limited to:
(1)	Responsibilities and authorities. The plan shall establish responsibilities and authorities for the construction management organization. A pre-construction meeting shall be conducted prior to beginning construction of the base liner system for a new cell. The meeting shall include a discussion of the construction management organization, respective duties during construction, and periodic reporting requirements for test results and construction activities.
[bookmark: _Hlk12276964](2)	Inspection activities. A description of all field observations, tests, equipment, and calibration procedures for field testing equipment that will be used to ensure that the construction and installation meets or exceeds all design criteria established in accordance with Rules .1620 and .1624 of this Section. Section must be presented in the CQA plan.
(3)	Sampling strategies. A description of all sampling protocols, sample size, methods for determining sample locations locations, and frequency of sampling; sampling must be presented in the CQA plan.
(4)	Documentation. A description of reporting Reporting requirements for CQA activities; and activities must be described in detail in the CQA plan.
(5)	Progress and troubleshooting meetings. meetings, daily and monthly, must be addressed in the plan A description of planned progress and troubleshooting meetings, including the frequency, shall be included in the CQA Plan. The meetings shall occur no less than twice per week, and the contents proceedings of the meetings must shall be documented.
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15A NCAC 13B .1622	LOCATION RESTRICTIONS FOR MSWLF FACILITY SITING
MSWLF units shall comply with the siting criteria set forth in this Rule. In order to demonstrate compliance with specific criteria, documentation Documentation or of approval by agencies other than the Division of Solid Waste Management may be required. required to demonstrate compliance with specific criteria. The scope of demonstrations including design and construction performance shall be discussed in a site study and completed in the permit application.
(1)	Airport Safety. For purposes of this Rule, "airport" means a public-use airport open to the public without prior permission and without restrictions within the physical capacities of the available facilities.
(a)	A new MSWLF unit shall be located no closer than 5,000 feet from any airport runway used only by piston-powered aircraft and no closer than 10,000 feet from any runway used by turbine-powered aircraft.
(b)	Owners or operators proposing to site a new MSWLF unit or lateral expansion within a five-mile radius of any airport runway used by turbine-powered or piston-powered aircraft shall notify the affected airport and the Federal Aviation Administration prior to submitting a permit application to the Division. 
[Note: The Federal Aviation Administration (FAA) enacted a prohibition on locating a new MSWLF near certain airports. Section 503 of the Wendell H. Ford Aviation Investment and Reform Act for the 21st Century (Ford Act), Pub. L. 106–181 (49 U.S.C. 44718 note) prohibits the ''construction or establishment'' of new MSWLFs after April 5, 2000 within six miles of certain smaller public airports. See guidance in FAA Advisory Circular 150/ 5200–34, dated August 26, 2000. For further information, please contact the FAA.]
(c)	The permittee of any existing MSWLF unit or a lateral expansion located within 5,000 feet from any airport runway used by only piston-powered aircraft or within 10,000 feet from any runway used by turbine-powered aircraft shall demonstrate that the existing MSWLF unit does not pose a bird hazard to aircraft. The owner or operator shall place the demonstration in the operating record and notify the Division that it has been placed in the operating record.
(d)	For purposes of this Paragraph:
(i)	Airport means a public-use airport open to the public without prior permission and without restrictions within the physical capacities of the available facilities.
(ii)	Bird hazard means an increase in the likelihood of bird/aircraft collisions that may cause damage to the aircraft or injury to its occupants.
(2)	Floodplains.
(a)	Landfill units at facilities with permit or facility plan approval by the Division prior to June 1, 2006 New MSWLF units, existing MSWLF units, and lateral expansions shall not be located in 100-year floodplains unless the owners or operators demonstrate that the unit will not restrict the flow of the 100-year flood, reduce the temporary water storage capacity of the floodplain, or result in washout the carrying away of solid waste by flood waters. so as to pose a hazard to human health and the environment.
(b)	Landfill units permitted after August 1, 2007 shall meet the requirements of G.S. 130A-295.6(c)(1) in accordance with the effective date and applicability requirements of S.L. 2007-550. For purposes of this Paragraph:
(i)	"Floodplain" means the lowland and relatively flat areas adjoining inland and coastal waters, including flood‑prone areas of offshore islands, that are inundated by the 100‑year flood.
(ii)	"100‑year flood" means a flood that has a 1‑percent or greater chance of recurring in any given year or a flood of a magnitude equalled or exceeded once in 100 years on the average over a significantly long period.
(iii)	"Washout" means the carrying away of solid waste by waters of the base flood.
(3)	Wetlands. For purposes of this Rule, "wetland" or "wetlands" mean those areas that are defined in 40 CFR 232.2(r). MSWLF units permitted after August 1, 2007 shall meet the requirements of G.S. 130A-295.6(c)(2) in accordance with the effective date and applicability requirements of S.L. 2007-550.
(a)	Landfill facilities permitted by the Division prior to June 1, 2006 New MSWLF units and lateral expansions shall not be located in wetlands, unless the owner or operator demonstrates the following for Division approval. can make the following demonstrations to the Division:
(a)(i)	Where applicable under Section 404 of the Clean Water Act or applicable State wetlands laws, the presumption that a practicable alternative to the proposed landfill facility is available which does not involve wetlands is clearly rebutted.
(b)(ii)	The construction and operation of the MSWLF unit will not: not
(A)	Cause cause or contribute to violations of any applicable State water quality standard; standard, and will not
(B)	Violate violate any applicable toxic effluent standard or prohibition under Section 307 of the Clean Water Act. Act;
(c)(C)	Jeopardize The construction and operation of the MSWLF unit will not jeopardize the continued existence of endangered or threatened species or result in the destruction or adverse modification of a critical habitat, protected under the Federal Endangered Species Act of 1973, and will not 1973; and
(D)	Violate violate any requirement under the Marine Protection, Research, and Sanctuaries Act of 1972 for the protection of a marine sanctuary.
(d)(iii)	The MSWLF unit will not cause or contribute to significant degradation of wetlands.
(e)	The owner or operator shall demonstrate the integrity of the MSWLF unit and its ability to protect ecological resources by addressing the following factors:
(i)(A)	Erosion, stability, and migration potential of native wetland soils, muds and deposits used to support the MSWLF unit;
(ii)(B)	Erosion, stability, and migration potential of dredged and fill materials used to support the MSWLF unit;
(iii)(C)	The volume and chemical nature of the waste managed in the MSWLF unit;
(iv)(D)	Impacts on fish, wildlife, and other aquatic resources and their habitat from release of the solid waste;
(v)(E)	The potential effects of catastrophic release of waste to the wetland and the resulting impacts on the environment; and
(vi)(F)	Any additional factors factors, as necessary, to demonstrate that ecological resources in the wetland are protected sufficiently protected.
(iv)	To to the extent required under Section 404 of the Clean Water Act or applicable State wetlands laws. laws,
(f)	The owner or operator shall demonstrate that steps have been taken to attempt to achieve no net loss of wetlands (as defined by acreage and function) by first avoiding impacts to wetlands to the maximum extent practicable as required by Sub-Items (a) through (d) of this Item, Subitem (3)(a)(i) of this Rule, then minimizing unavoidable impacts to the maximum extent practicable, and finally offsetting remaining unavoidable wetland impacts through all appropriate and practicable compensatory mitigation actions (e.g., restoration of existing degraded wetlands or creation of man-made wetlands. wetlands); and
(g)(v)	The owner or operator shall also demonstrate that Sufficient sufficient information is available to make a reasonable determination with respect to each of the demonstrations required by this Rule. these demonstrations.
(b)	For purposes of this Item, wetlands means those areas that are defined in 40 CFR 232.2(r).
(4)	Fault Areas.
(a)	New MSWLF units and lateral expansions shall not be located within 200 feet (60 meters) of a fault that has had displacement in Holocene time unless the owner or operator demonstrates to the Division that an alternative setback distance of less than 200 feet (60 meters) will prevent damage to the structural integrity of the MSWLF unit and will be protective of human health and the environment.
(b)	For the purposes of this Item:
(i)	"Fault" means a fracture or a zone of fractures in any material along which strata on one side have been displaced with respect to that on the other side.
(ii)	"Displacement" means the relative movement of any two sides of a fault measured in any direction.
(iii)	"Holocene" means the most recent epoch of the Quaternary period, extending from the end of the Pleistocene Epoch to the present.
(5)	Seismic Impact Zones.
(a)	New MSWLF units and lateral expansions shall not be located in seismic impact zones, unless the owner or operator demonstrates to the Division that all containment structures, including liners, leachate collection systems, and surface water control systems, are designed to resist the maximum horizontal acceleration in lithified earth material for the site.
(b)	For the purposes of this Item:
(i)	"Seismic impact zone" means an area with a ten percent or greater probability that the maximum horizontal acceleration in lithified earth material, expressed as a percentage of the earth's gravitational pull (g), will exceed 0.10g in 250 years.
(ii)	"Maximum horizontal acceleration in lithified earth material" means the maximum expected horizontal acceleration depicted on a seismic hazard map, with a 90 percent or greater probability that the acceleration will not be exceeded in 250 years, or the maximum expected horizontal acceleration based on a site‑specific seismic risk assessment.
(iii)	"Lithified earth material" means all rock, including all naturally occurring and naturally formed aggregates or masses of minerals or small particles of older rock that formed by crystallization of magma or by induration of loose sediments. This term does not include man-made materials, such as fill, concrete, and asphalt, or unconsolidated earth materials, soil, or regolith lying at or near the earth surface.
(6)	Unstable Areas.
(a)	Owners or operators of new MSWLF units units, existing MSWLF units, and lateral expansions located proposed for location in an unstable area shall demonstrate that engineering measures have been incorporated into the MSWLF unit's design to ensure that the integrity of the structural components of the MSWLF unit will not be disrupted. The owner or operator shall consider the following factors factors, at a minimum, when determining whether an area is unstable:
(a)(i)	On‑site on-site or local soil conditions that may result in significant differential settling;
(b)(ii)	On‑site on-site or local geologic or geomorphologic features; and
(c)(iii)	On‑site on-site or local human‑made features or events (both surface and subsurface).
(b)	For purposes of this Item:
(i)	"Unstable area" means a location that is susceptible to natural or human‑induced events or forces capable of impairing the integrity of some or all of the landfill structural components responsible for preventing releases from a landfill. Unstable areas can include poor foundation conditions, areas susceptible to mass movements, and Karst terranes.
(ii)	"Structural components" means liners, leachate collection systems, final covers, run‑on or run‑off systems, and any other component used in the construction and operation of the MSWLF that is necessary for protection of human health and the environment.
(iii)	"Poor foundation conditions" means those areas where features exist which indicate that a natural or man‑induced event may result in inadequate foundation support for the structural components of an MSWLF unit.
(iv)	"Areas susceptible to mass movement" means those areas of influence (i.e., areas characterized as having an active or substantial possibility of mass movement) where the movement of earth material at, beneath, or adjacent to the MSWLF unit, because of natural or man‑induced events, results in the downslope transport of soil and rock material by means of gravitational influence. Areas of mass movement include, but are not limited to, landslides, avalanches, debris slides and flows, soil fluction, block sliding, and rock fall.
(v)	"Karst terranes" means areas where karst topography, with its characteristic surface and subterranean features, is developed as the result of dissolution of limestone, dolomite, or other soluble rock. Characteristic physiographic features present in karst terranes include, but are not limited to, sinkholes, sinking streams, caves, large springs, and blind valleys.
(7)	Cultural Resources. A new MSWLF unit or lateral expansion shall not damage or destroy an archaeological or historical property. property of natural or historical significance that has been listed on the National Register of Historic Places or included on the Study List for the Register. The Department of Natural and Cultural Resources shall determine archeological or historical significance. To aid in making make a determination as to whether the property is of archeological or historical significance, the Department of Natural and Cultural Resources may request that the owner or operator to perform a site-specific survey which that shall be included in the site study. Site Study.
(8)	State Nature and Historic Preserve. A new MSWLF unit or lateral expansion shall not have an adverse impact impact, considering the purposes for designation of the Preserve lands and the location, access, size, and operation of the landfill, on any lands included in the State Nature and Historic Preserve.
(9)	Water Supply Watersheds.
(a)	A new MSWLF unit or lateral expansion shall not be located in the critical area of a water supply watershed or in the watershed for a stream segment classified as WS-I, or in watersheds of other water bodies which indicate that no new landfills are allowed in accordance with the rules codified at 15A NCAC 02B .0200. 2B .0200 - "Classifications and Water Quality Standards Applicable To Surface Waters Of North Carolina."
(b)	Any new MSWLF unit or lateral expansion, which shall that proposes to discharge leachate to surface waters at the landfill facility and must shall obtain a National Pollution Discharge Elimination System (NPDES) Permit from the Division of Water Resources Environmental Management pursuant to Section 402 of the United States Clean Water Act, and shall not be located within watersheds classified as WS-II or WS-III, or in watersheds of other water bodies which indicate that no new discharging landfills are allowed, in accordance with the rules codified at 15A NCAC 02B .0200. 2B .0200 - "Classifications and Water Quality Standards Applicable To Surface Waters Of North Carolina."
(10)	Endangered and Threatened Species. A new MSWLF unit or lateral expansion shall not jeopardize the continued existence of endangered or threatened species or result in the destruction or adverse modification of a critical habitat, protected under the Federal Endangered Species Act of 1973.
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15A NCAC 13B .1623	GEOLOGIC AND HYDROGEOLOGIC INVESTIGATIONS FOR MSWLF FACILITIES
(a)  Site Hydrogeologic Report. In accordance with Rule .1618(c)(3) of this Section, a permit applicant shall conduct a hydrogeologic investigation and prepare a report. An investigation is required to shall assess the geologic and hydrogeologic characteristics of the proposed site to determine: determine the suitability of the site for solid waste management activities; which areas of the site are most suitable for MSWLF units; and the general ground-water groundwater flow paths and rates for the uppermost aquifer. The report shall provide an understanding of the relationship of the site ground-water groundwater flow regime to local and regional hydrogeologic features features, with special emphasis on the relationship of MSWLF units to ground-water groundwater receptors (especially drinking water wells) and to ground-water groundwater discharge features. Additionally, the scope of the investigation shall include the general geologic information necessary to address compliance with the pertinent location restrictions described in Rule .1622 of this Section. The Site Hydrogeologic Report shall provide, at a minimum, provide the following information:
(1)	A report on local and regional geology and hydrogeology based on research of available literature for the area. This information is to be used in planning the field investigation. For sites located in piedmont or mountain regions, this report shall include a fracture trace analysis and Rose Diagram, based at a minimum on an evaluation of structurally controlled features identified on a topographic map of the area.
(2)	A report on field observations of the site that includes information on the following:
(A)	Topographic topographic setting, springs, streams, drainage features, existing or abandoned wells, rock outcrops, outcrops (including including trends in strike and dip, dip), and other features that may affect site suitability or the ability to effectively monitor the site; and
(B)	Ground-water groundwater discharge features. For a proposed landfill unit where the owner or operator does not control the property from any landfill unit boundary to the controlling, downgradient, groundwater discharge features, additional borings, geophysical surveys, or other hydrogeological investigations shall be required to characterize the nature and extent of groundwater flow; and A more extensive hydrogeologic investigation may be required for a proposed site where the owner or operator does not control the property from any landfill unit boundary to the controlling, downgradient, ground-water discharge feature(s).
(C)	the hydrogeological properties of the bedrock, if the water table of the uppermost aquifer on any portion of the site is in the bedrock. For the purpose of this Rule, bedrock means material below auger refusal.
[bookmark: _Hlk26798209](3)	Borings for which the numbers, locations, and depths are sufficient to provide an adequate understanding of the subsurface conditions and ground-water groundwater flow regime of the uppermost aquifer at the site. The number and depths of borings required will depend on the hydrogeologic characteristics of the site. At a minimum, there There shall be no less than an average of one boring for each ten 10 acres of the proposed landfill facility. facility, unless otherwise authorized by the Division. All borings intersecting the water table shall be converted to piezometers or monitoring wells. wells in accordance with 15A NCAC 02C .0108. Boring logs, field logs and notes, and well construction records for all onsite borings, wells, and piezometers shall be placed in the operating record, and shall also be provided to the Division upon request. Field logs and notes shall be legible; and may be typewritten.
(4)	A testing program for the borings that which describes the frequency, distribution, and type of samples taken and the methods of analysis, such as ASTM Standards which can be found at https://www.astm.org, (ASTM Standards or test methods approved by the Division) used to obtain, at a minimum, obtain the following information:
(A)	Standard standard penetration - resistance; resistance using a method such as ASTM D 1586;
(B)	Particle particle size analysis; analysis using a method such as ASTM D 6913;
(C)	Soil soil classification: Unified Soil Classification System; System using a method such as such as ASTM D 2487;
(D)	Formation formation descriptions; and
(E)	Saturated saturated hydraulic conductivity, porosity, and effective porosity porosity, and dispersive characteristics for each lithologic unit of the uppermost aquifer. aquifer including the vadose zone.
(5)	In addition to borings, other investigation techniques may be used to investigate obtain an understanding of the subsurface conditions at the site, including but not limited to: including geophysical well logs, surface geophysical surveys, and tracer studies.
(6)	Stratigraphic cross-sections identifying hydrogeologic and lithologic units, and stabilized water table elevations.
(7)	Water table information, including:
(A)	Tabulations tabulations of water table elevations measured at the time of boring, 24 hours, and stabilized readings for all borings (measured borings, measured within a period of time short enough to avoid temporal variations in ground-water groundwater flow which could preclude accurate determination of ground-water groundwater flow direction and rate; rate);
(B)	Tabulations tabulations of stabilized water table elevations over time in order to develop an understanding of seasonal fluctuations in the water table;
(C)	An an estimation of the long-term seasonal high water table based on stabilized water table readings, hydrographs of wells in the area, precipitation and other meteorological and climatological data, and any other information available; and
(D)	A a discussion of any natural or man-made activities that have the potential for causing water table fluctuations, including tidal variations, river stage changes, flood pool changes of reservoirs, high volume production wells, and injection wells, etc. wells.
(8)	The horizontal and vertical dimensions of ground-water groundwater flow, including flow directions, rates, and gradients.
(9)	Ground-water Groundwater contour map(s) to show the occurrence and direction of ground-water groundwater flow in the uppermost aquifer, and any other aquifers identified in the hydrogeologic investigation. The ground-water groundwater contours shall be superimposed on a topographic map. The location of all borings and rock cores, and the water table elevations or potentiometric data at each location used to generate the ground-water groundwater contours shall be shown on the ground-water groundwater contour map(s).
(10)	A topographic map of the site locating soil borings with accurate horizontal and vertical control which are tied to a permanent onsite bench mark.
(11)	Boring logs, field logs and notes, well construction records, and piezometer construction records.
(11)	Information for public potable wells and public water supply surface water intakes, within the local study area in accordance with Rule .1618(c)(2) of this Section, including:
[bookmark: _Hlk26869007](A)	available information and records for well construction, number and location served by wells, and production rates for public potable water wells; and
(B)	available information for all surface water intakes, including location, use, and production rate.
(12)	Identification of other geologic and hydrologic considerations, including but not limited to: slopes, streams, springs, gullies, trenches, solution features, karst terranes, sinkholes, dikes, sills, faults, mines, ground-water groundwater discharge features, and ground-water groundwater recharge/discharge recharge and discharge areas.
(13)	A report summarizing the geological and hydrogeological evaluation of the site that includes the following:
(A)	A a description of the relationship between the uppermost aquifer of the site to local and regional geologic and hydrogeologic features, features;
[bookmark: _Hlk12000806](B)	A a discussion of the ground-water groundwater flow regime of the site focussing focusing on the relationship of MSWLF units to ground-water groundwater receptors and to ground-water groundwater discharge features, features;
(C)	A a discussion of the overall suitability of the proposed site for solid waste management activities and which areas of the site are most suitable for MSWLF units. units; and
(D)	A a discussion of the ground-water groundwater flow regime of the uppermost aquifer at the site and the ability to effectively monitor the MSWLF units in order to ensure early detection of any release of hazardous constituents of concern to the uppermost aquifer.
(b)  Design Hydrogeologic Report. A geological and hydrogeological report shall be included in the engineering plan that is required to be submitted in the application for the Permit to Construct in accordance with Rule .1617(a)(1) of this Section, and shall meet the following criteria.
(1)	A geological and hydrogeological report shall be submitted in the application for the Permit to Construct. This report shall contain the information required by Subparagraphs (2) and (3) of this Paragraph. The number and depths of borings required to characterize the geologic and hydrogeologic conditions of the landfill facility shall be based on the geologic and hydrogeologic characteristics of the landfill facility, facility. At a minimum, and there shall be no less than an average of one boring for each acre of the area of investigation, unless otherwise authorized by the Division. Division, where the The area of investigation shall be defined by the Division's review of the site study. Site Study and by the The scope and purpose of the investigation shall be as follows:
(A)	The investigation shall provide adequate information to demonstrate compliance with the vertical separation and foundation standards set forth in Subparagraphs (b)(4) and (b)(7) of Rule .1624 Rule .1624(b)(4) and (b)(7) of this Section, and Paragraph (e) of Rule .1680 Rule .1680(e) of this Section.
(B)	The investigation shall provide detailed and localized data report shall include an investigation of the hydrogeologic characteristics of the uppermost aquifer for the proposed phase of landfill MSWLF development and any leachate surface impoundment or leachate disposal facility. management unit(s) or facility The purpose of this investigation is to provide more detailed and localized data on the hydrogeologic regime for this area in order to design an effective water quality monitoring system.
(2)	The Design Hydrogeologic Report shall provide, at a minimum, provide the following information:
(A)	The the information required in Subparagraphs (a)(4) through (a)(12) of this Rule; Rule.
(B)	All all technical information necessary to determine the design of the monitoring system as required by Rule .1631(c) of this Section; Section.
(C)	All all technical information necessary to determine the relevant point of compliance as required by Rule .1631(a)(2)(B) of this Section; Section.
(D)	for sites located in the piedmont or mountain regions, rock cores of no less than the upper 10 feet of the bedrock Rock corings (for sites located in the piedmont or mountain regions) for which the numbers, locations, and depths are adequate to provide an understanding of the fractured bedrock conditions and ground-water groundwater flow characteristics of at least the upper 10 feet of the bedrock. the area of investigation. Testing for the rock corings shall provide provide, at a minimum, the following information:
(i)	Rock rock types;
(ii)	Recovery recovery values;
(iii)	Rock Quality Designation rock quality designation (RQD) values;
(iv)	Saturated saturated hydraulic conductivity and secondary porosity values; and
(v)	Rock rock descriptions, including fracturing and jointing patterns; patterns, etc.
(E)	A ground-water a groundwater contour map based on the estimated long-term seasonal high water table that is superimposed on a topographic map and includes the location of all borings and rock cores and the water table elevations or potentiometric data at each location used to generate the ground-water contours. groundwater contours;
(F)	A for sites located in piedmont or mountain regions, a bedrock contour map (for sites located in piedmont or mountain regions) illustrating the contours of the upper surface of the bedrock that is superimposed on a topographic map and includes the location of all borings and rock cores and the top of rock elevations used to generate the upper surface of bedrock contours. contours;
(G)	A three dimensional ground-water a three-dimensional groundwater flow net or several hydrogeologic cross-sections that characterize the vertical ground-water groundwater flow regime for this area. area;
(H)	A report on the ground-water groundwater flow regime for the area including ground-water groundwater flow paths for both horizontal and vertical components of ground-water groundwater flow, horizontal and vertical gradients, flow rates, and ground-water groundwater recharge areas and discharge areas; areas, etc.
(I)	A certification by a Licensed Geologist licensed geologist that all borings at the site that have not been converted to permanent monitoring wells will be properly abandoned in accordance with the procedures for permanent abandonment of wells, as delineated in 15A NCAC 2C Rule .0113(a)(2). that intersect the water table at the site have been constructed and maintained as permanent monitoring wells in accordance with 15A NCAC 02C .0108, or that the borings and temporary piezometers will be abandoned prior to landfill construction in accordance with the procedures for permanent abandonment of wells as delineated in 15A NCAC 02C .0113. At the time of abandonment, all piezometers within the landfill unit footprint area shall be overdrilled to the full depth of the boring or to the top of bedrock, whichever is encountered first, prior to cement or bentonite grout placement. The level of the grout within the boring shall not exceed in height the elevation of the proposed base grade.
(3)	A Water Quality Monitoring Plan shall be submitted in the application for the Permit to Construct in accordance with Rule .1617(a)(1) of this Section, and shall include: that contains the following information.
(A)	A ground-water monitoring plan including information on the proposed ground-water groundwater monitoring system(s), sampling and analysis requirements, and detection monitoring requirements that fulfills the requirements of Rules .1630 through .1637 of this Section; Section.
(i)	The Division may require the use of alternative monitoring systems in addition to ground-water monitoring wells at sites: In addition to groundwater monitoring wells, the use of alternative monitoring systems may be
(I)	required by the Division at sites where Where the owner or operator does not control the property from any landfill unit to the ground-water groundwater discharge feature(s); or
(II)	allowed by the Division at sites Sites with hydrogeologic conditions favorable to detection monitoring by alternative methods.
(ii)	The ground-water monitoring plan shall provide a detailed discussion of the geologic and hydrogeologic criteria used to determine the number, spacing, location, and screen depths of proposed monitoring wells. The number, spacing, and depths of groundwater monitoring points shall be determined based upon site-specific technical information that shall include an investigation of aquifer thickness, groundwater flow rate, and groundwater flow direction, including seasonal and temporal fluctuations in groundwater flow; and unsaturated and saturated geologic units, including fill materials, overlying and comprising the uppermost aquifer, including thickness, stratigraphy, lithology, hydraulic conductivities, porosities, and effective porosities.
(B)	A surface water monitoring plan in accordance with Rule .0602 of Section .0600.
(B)	information on the surface water monitoring including:
(i)	sample locations for surface water features on or bordering the facility property, including no less than one upstream and one downstream sample location;
(ii)	sampling and analytical methods for surface water samples;
(iii)	surface water samples shall be analyzed for constituents that include those constituents listed in Rule .1633(a) of this Section;
(iv)	the monitoring frequency shall be no less than semiannual during the active life of the facility, and no less than semiannual during the closure and post-closure periods;
(v)	responsibility for sample collection and analysis shall be defined as a part of the water quality monitoring plan; and
(vi)	information used for the development of the surface water monitoring system shall include drainage patterns and other hydrological conditions in the area; proximity of surface water to the facility; uses that are being or may be made of any surface water that may be affected by the facility; any other factors that relate to the potential for surface water impacts from the facility.
Surface water standards established under 15A NCAC 02B .0200 shall not be exceeded. If a surface water standard is not established under 15A NCAC 02B .0200 for any detected constituent or parameter, the owner or operator shall obtain a determination from the Division on establishing a surface water standard using EPA Nationally Recommended Water Quality Criteria which can be viewed at https://deq.nc.gov/about/divisions/water-resources/planning/classification-standards/surface-water-standards.
[bookmark: _Hlk23756907](C)	The final water quality monitoring plan shall be certified by a Licensed Geologist to be effective in providing early detection of any release of hazardous constituents of concern (from from any point in a MSWLF unit or leachate surface impoundment) impoundment to the uppermost aquifer, aquifer or surface waters, so as to be protective of public health and the environment.
(D)	The final water quality monitoring plan shall be prepared under the responsible charge of and bear the seal of a licensed professional engineer or licensed geologist, if required by G.S. 89C or 89E.

Authority G.S. 130A-294.

15A NCAC 13B .1624	CONSTRUCTION REQUIREMENTS FOR MSWLF FACILITIES
(a)  This Rule shall establish establishes the performance standards and minimum criteria for designing and constructing a new MSWLF unit. unit or lateral expansion of existing MSWLF units. Additional standards for the cap system are described in Rule .1627 of this Section.
(b)  New MSWLF units and lateral expansions shall comply with the following design and construction criteria:
(1)	Base liner system description. The base liner system is constructed on the landfill subgrade and shall be designed to efficiently contain, collect and remove leachate generated by the MSWLF unit. At a minimum, the components of the liner system shall consist of the following.
(A)	A Base Liner. The base liner shall consist of one of the following designs. The design described in Subpart (b)(1)(A)(i)(i) of this Part Rule is the standard composite liner. If a landfill owner or operator proposes to utilize one of the alternative composite liner designs described in Subparts (b)(1)(A)(ii)(ii) and (iii) of this Part Rule, the owner or operator shall demonstrate through a model that the proposed design will ensure that maximum contaminant concentration levels (MCL) promulgated under the Section 1412 of the Safe Drinking Water Act codified under 40 CFR 141 (MCLs) listed in Table 1 will not be exceeded in the uppermost aquifer at the relevant point of compliance as established in Rule .1631(a)(2) of this Section. For these two designs, the Division may waive the site-specific modeling requirement if it can be demonstrated that a previous site for which a model was approved had similar hydrogeologic characteristics, climatic factors and volume and physical and chemical leachate characteristics. If an alternative liner design other than Subparts (b)(1)(A)(ii)(ii) and (iii) of this Rule Part is proposed, the Division shall require site-specific, two-phase modeling as described in Subpart (iv)(b)(1)(A)(iv) of this Part. Rule.
(i)	A composite liner utilizing a compacted clay liner (CCL). The composite liner is one liner that consists of two components; a geomembrane liner installed above and in direct and uniform contact with a compacted clay liner with a minimum thickness of 24 inches (0.61 m) and a permeability of no more than 1.0 X 10-7 cm/sec. The composite liner shall be designed and constructed in accordance with Subparagraphs (b)(8)(8) and (10) of this Paragraph. Rule.
(ii)	A composite liner utilizing a geosynthetic clay liner (GCL). The composite liner is one liner that consists of three components: a geomembrane liner installed above and in uniform contact with a GCL overlying a compacted clay liner with a minimum thickness of 18 inches (0.46 m) and a permeability of no more than 1.0 X 10-5 cm/sec. The composite liner shall be designed and constructed in accordance with Subparagraphs (b)(8), (8), (9), and (10) of this Paragraph. Rule.
(iii)	A composite liner utilizing two geomembrane liners. The composite liner consists of three components; two geomembrane liners each with an overlying leachate drainage system designed to reduce the maximum predicted head acting on the lower membrane liner to less than one inch. The lower membrane liner shall overlie a compacted clay liner with a minimum thickness of 12 inches (0.31m) and a permeability of no more than 1.0 X 10-5 cm/sec. The composite liner system shall be designed and constructed in accordance with Subparagraphs (b)(8)(8) and (10) of this Paragraph. Rule.
(iv)	An alternative base liner. An alternative base liner system may be approved by the Division if the owner or operator demonstrates through a two-phase modeling approach that the alternative liner design meets the following criteria:
(I)	the rate of leakage through the alternative liner system will be less than or equal to the composite liner system defined in Subparts (b)(1)(A)(i) of this Rule; Subpart (i) of this Part; and
(II)	the design will ensure that concentration values listed in Table 1 maximum contaminant levels (MCL), promulgated under the Section 1412 of the Safe Drinking Water Act codified under 40 CFR 141, will not be exceeded in the uppermost aquifer at the relevant point of compliance as established in Rule .1631(a)(2) of this Section.
(B)	A leachate collection system (LCS). The LCS is constructed directly above the base liner and shall be designed to effectively collect and remove leachate from the MSWLF unit. The secondary function of the LCS is to establish a zone of protection between the base liner and the waste. The LCS shall be designed and constructed in accordance with Subparagraphs (b)(2), (2), (11), (12) and (13) of this Rule. Paragraph.
(2)	Leachate collection system design and operation.
(A)	The leachate collection system shall be hydraulically designed to remove leachate from the landfill and ensure that the leachate head on the composite liner does not exceed one foot. A means of quantitatively assessing the performance of the leachate collection system must shall be provided in the engineering plan. The performance analysis must shall evaluate the flow capacities of the drainage network necessary to convey leachate to the storage facility or off-site transport location. The engineering evaluation shall incorporate the following criteria:
(i)	At a minimum, the geometry of the landfill and the leachate collection system shall be designed to control and contain the volume of leachate generated by the 24-hour, 25-year storm.
(ii)	The performance analysis shall evaluate the leachate collection system for the flow capacities during conditions when the maximum impingement rate occurs on the LCS. The LCS flow capacity shall be designed to reduce the head on the liner system generated by the 24-hour, 25-year storm to less than one foot within 72 hours after the storm event.
(B)	The leachate collection system shall be designed to provide a zone of protection of no less than at least 24 inches separating the composite liner from landfilling activities, or shall be subject to approval from the division Division upon a demonstration of equivalent protection for the liner system.
(C)	The leachate collection system shall be designed to resist clogging and promote leachate collection and removal from the landfill.
(D)	The leachate collection system shall be operated to remove leachate from the landfill in such a way as to ensure that ensures the leachate head on the composite liner does not exceed one foot under normal operating conditions.
(3)	Horizontal separation requirements.
(A)	Property line buffer. New MSWLF units shall have a buffer of no less than 300 feet at a new facility shall establish a minimum 300-foot buffer between the MSWLF unit and all property lines.
(B)	Private residences and wells. All MSWLF units shall have a buffer of no less than 500 feet at a new facility shall establish a minimum 500-foot buffer between the MSWLF unit and existing private residences and wells. wells existing at the time that the Division issues a notification of site suitability in accordance with Rule .1618(a)(1) of this Section.
(C)	Surface waters. All MSWLF units at new facilities shall establish a minimum 50-foot shall have a buffer of no less than 50 feet between the MSWLF unit and any stream, river, or lake, pond, or other waters of the state as defined in G.S. 143-212 unless the owner or operator can demonstrate: demonstrate
(i)	To to the Division that the alternative management of the water and any discharge will adequately protect the public health and environment; and
(ii)	That that the construction activities will conform to the requirements of Sections 404 and 401 of the Clean Water Act.
(D)	Existing Other landfill units. An adequate buffer distance A buffer shall be established between a proposed new MSWLF unit and any existing landfill units to establish a ground-water groundwater monitoring system to allow monitoring of each unit separately as set forth in Rule .1631 of this Section.
(E)	Existing facility buffers. At a minimum, a lateral expansion or new MSWLF unit at an existing facility shall conform to the requirements of the effective permit.
(E)	Additional requirements for landfills permitted after August 1, 2007. MSWLF units permitted after August 1, 2007 shall also comply with the additional horizontal separation requirements of G.S. 130A-295.6(b) and (d) in accordance with S.L. 2007-550.
(4)	Vertical separation requirements. A MSWLF unit shall be constructed so that the post settlement bottom elevation of the base liner system is a minimum of no less than four feet above the seasonal high ground- water table and the bedrock datum plane contours established in the Design Hydrogeological Report prepared in accordance with Rule .1623(b) of this Section. For MSWLF units at a landfill facility permitted by the Division after August 1, 2007, the vertical separation requirements of G.S. 130A-295.6(f) apply in accordance with S.L. 2007-550.
(5)	Survey control. One permanent benchmark of known elevation measured from a U.S. Geological Survey benchmark shall be established and maintained for each 50 acres of developed landfill, or part thereof, at the landfill facility. This benchmark shall be the reference point for establishing vertical elevation control. Any survey performed pursuant to this Subparagraph shall be performed by a licensed professional land surveyor if required by G.S. 89C.
(6)	Location coordinates. The North Carolina State Plane (NCSP) coordinates shall be established and one of its points shall be the benchmark of known NCSP coordinates.
(7)	Landfill subgrade. The landfill subgrade is the in-situ soil layer(s), constructed embankments, and select fill providing the foundation for construction of the unit. A foundation analysis shall be performed to determine the structural integrity of the subgrade to support the loads and stresses imposed by the weight of the landfill and to support overlying facility components and maintain their integrity of the components. Minimum post-settlement slope for the subgrade shall be two percent. Safety factors shall be specified for facilities located in seismic impact zones. a Seismic Impact Zones.
(A)	Materials required. The landfill subgrade shall be adequately free of organic material and consist of in-situ soils or a select fill approved by the Division in accordance with the performance standards contained in this Subparagraph. Subparagraph (b)(7) of this Rule.
(B)	Construction requirements.
(i)	The landfill subgrade shall be graded in accordance with the approved plans and specifications which that are incorporated into the permit to construct in accordance with Rule .1604(b) of this Section.
(ii)	The owner or operator of the MSWLF units shall may be required by the permit to notify the Division via e-mail no less than 24 hours before conducting the subgrade inspection required by Part (C) of this Subparagraph. Division's hydrogeologist and inspect the subgrade when excavation is completed or if bedrock or other unpredicted subsurface conditions are encountered during excavation.
(C)	Certification requirements. At a minimum, the The subgrade surface shall be inspected in accordance with the following requirements:
(i)	Before beginning construction of the base liner system, the project engineer shall visually inspect the exposed surface to evaluate the suitability of the subgrade and document that the surface is properly prepared and that the elevations are consistent with the approved engineering plans incorporated into the permit to construct in accordance with Rule .1604(b) of this Section; Section.
(ii)	The subgrade shall be proof-rolled using procedures and equipment specified by the design or project engineer. engineer; and
(iii)	The subgrade shall be tested for density and moisture content at a minimum frequency as specified in the plans incorporated into the permit to construct in accordance with Rule .1604(b) of this Section.
(8)	Compacted clay liners. Compacted clay liners are low permeability barriers designed to control fluid migration in a cap liner system or base liner system.
(A)	Materials required. The soil materials used in constructing a compacted clay liner may consist of on-site or off-site sources, or a combination of sources; sources may possess adequate native properties or may require bentonite conditioning to meet the permeability requirement. The soil material shall be free of particles greater than three inches in any dimension.
(B)	Construction requirements. Construction methods for the compacted clay liner shall be based upon the type and quality of the borrow source and shall be verified in the field by constructing test pad(s). The project engineer shall ensure that the compacted clay liner installation conforms with the Division approved plans including the following minimum requirements:
(i)	A test pad shall be constructed prior to beginning installation of the compacted clay liner and whenever there is a significant change in soil material properties. The area and equipment, liner thickness, and subgrade slope and conditions shall be representative of full scale full-scale construction. Acceptance and rejection criteria shall be verified for the tests specified in accordance with Part (C) of this Subparagraph. For each lift, a minimum of three test locations shall be established for testing moisture content, density, and a composite sample for recompacted lab permeability. At least one shelby tube sample for lab permeability testing, or another in-situ test that is approved by the Division as equivalent for permeability determination shall be obtained per lift.
(ii)	Soil conditioning, placement, and compaction shall be maintained within the range identified in the moisture-density-permeability relation developed in accordance with Part (C) of this Subparagraph. Subparagraph (C) of this Paragraph.
(iii)	The final compacted thickness of each lift shall be a maximum of six inches.
(iv)	Prior to placement of successive lifts, the surface of the lift in place shall be scarified or otherwise conditioned to eliminate lift interfaces.
(v)	The final lift shall be protected from environmental degradation.
(C)	Certification requirements. The project engineer shall include in the construction quality assurance report a discussion of all quality assurance and quality control testing required in this Subparagraph. The testing procedures and protocols shall be submitted in accordance with Rule .1621 of this Section and approved by the Division. The results of all testing shall be included in the construction quality assurance report including documentation of any failed test results, descriptions of the procedures used to correct the improperly installed material, and statements of all retesting performed in accordance with the Division approved plans including the following requirements:
(i)	At a minimum, the The quality control testing for accepting materials prior to and during construction of a compacted clay liner shall include: include particle size distribution analysis, Atterberg limits, triaxial cell laboratory permeability, moisture content, percent bentonite admixed with soil, and the moisture-density-permeability relation. The project engineer shall certify that the materials used in construction were tested according to the Division approved plans.
(ii)	At a minimum, the The quality assurance testing for evaluating each lift of the compacted clay liner shall include: include moisture content and density, and permeability testing. For each location the moisture content and density shall be compared to the appropriate moisture-density-permeability relation. The project engineer shall certify that the liner was constructed using the methods and acceptance criteria consistent with test pad construction and tested in accordance with the plans incorporated into the permit to construct in accordance with Rule .1604(b) of this Section.
(iii)	Any tests resulting in the penetration of the compacted clay liner shall be repaired using bentonite or as approved by the Division.
(9)	Geosynthetic Clay liners. Geosynthetic clay liners are geosynthetic hydraulic barriers manufactured in sheets and installed by field seaming techniques.
(A)	Materials required. Geosynthetic clay liners shall consist of natural sodium bentonite clay or equivalent, encapsulated between two geotextiles or adhered to a geomembrane. The liner material and any seaming materials shall have chemical and physical resistance not adversely affected by environmental exposure, waste placement, leachate generation and subgrade moisture composition. Accessory bentonite, used for seaming, repairs and penetration seaming shall be made from the same sodium bentonite as used in the geosynthetic clay liner or as recommended by the manufacturer. The type of geosynthetic clay liner shall be approved by the Division according to the criteria set forth in this Part.
(i)	Reinforced geosynthetic clay liners shall be used on all slopes greater than 10H:IV.
(ii)	The geosynthetic clay liner material shall have a demonstrated hydraulic conductivity of not more than 5 X 10-9 cm/sec under the anticipated confining pressure.
(B)	Design and Construction requirements. The design engineer shall ensure that the design of the geosynthetic clay liner installation conforms to the requirements of the manufacturer's recommendations and the Division approved plans. The Division approved plans shall provide for and include the following provisions:
(i)	The the surface of the supporting soil upon which the geosynthetic clay liner will be installed shall be reasonably free of stones, organic matter, protrusions, loose soil, and any abrupt changes in grade that could damage the geosynthetic clay liner;
(ii)	Materials materials placed on top of the GCL shall be placed in accordance with the plans incorporated into the permit to construct in accordance with Rule .1604(b) of this Section. Equipment used to install additional geosynthetics shall be specified by the design engineer and as recommended by the manufacturer. A minimum of 12 inches of separation between the application equipment and the geosynthetic clay liner shall be provided when applying soil materials;
(iii)	Materials materials that become prematurely hydrated shall be removed, repaired, or replaced, as specified by the project engineer and in accordance with the plans incorporated into the permit to construct prepared in accordance with Rule .1604(b) of this Section;
(iv)	Field field seaming preparation and methods, general orientation criteria, and restrictive weather conditions;
(v)	Anchor anchor trench design;
(vi)	Critical critical tensile forces and slope stability, including seismic design;
(vii)	Protection protection from environmental damage; and
(viii)	Physical physical protection from the materials installed directly above the geosynthetic clay liner.
(C)	Certification requirements.
(i)	Before beginning installation of the geosynthetic clay liner, the project engineer shall visually inspect the exposed surface to evaluate the suitability of the subgrade and document that the surface is properly prepared and that the elevations are consistent with the approved engineering plans incorporated into the permit to construct in accordance with Rule .1604(b).1604 (b) of this Section.
(ii)	The project engineer shall ensure that the geosynthetic clay installation conforms to the requirements of the manufacturer's recommendations and the plans incorporated into the permit to construct in accordance with Rule .1604 (b) .1604(b) of this Section.
(iii)	The project engineer shall include in the construction quality assurance report a discussion of quality assurance and quality control testing to document that material is placed in accordance with plans incorporated into the permit to construct in accordance with Rule .1604(b) of this Section.
(iv)	The project engineer shall include in the construction quality assurance report a discussion of the approved data resulting from the quality assurance and quality control testing required in this Subparagraph.
(v)	The testing procedures and protocols for field installation shall be submitted in accordance with Rule .1621 of this Section and approved by the Division.
(vi)	The results of all testing shall be included in the construction quality assurance report, including documentation of any failed test results, descriptions of the procedures used to correct the improperly installed material, and performance documentation of all retesting, in accordance with the plans incorported incorporated into the permit to consturct construct in accordance with Rule .1604(b).1604 (b) of this Section, including the following:
(I)	Quality quality control testing of the raw materials and manufactured product;
(II)	Field field and independent laboratory destructive testing of geosynthetic clay liner samples; and
(III)	Documentation documentation prepared by the project engineer in accordance with Subpart (b)(9)(C)(i)(i) of this Part. of this Rule.
(10)	Geomembrane liners. Geomembrane liners are geosynthetic hydraulic barriers manufactured in sheets and installed by field seaming techniques.
(A)	Materials required. The liner material and any seaming materials shall have chemical and physical resistance not adversely affected by environmental exposure, waste placement and leachate generation. The type of geomembrane shall be approved by the Division according to the criteria set forth in this Part.
(i)	High density polyethylene geomembrane liners shall have a minimum thickness of no less than 60 mils.
(ii)	The minimum thickness of any geomembrane approved by the Division shall be greater than 30 mils.
(B)	Construction requirements. The project engineer shall ensure that the geomembrane installation conforms to the requirements of the manufacturer's recommendations and the Division approved plans including the following:
(i)	The the surface of the supporting soil upon which the geomembrane will be installed shall be reasonably free of stones, organic matter, protrusions, loose soil, and any abrupt changes in grade that could damage the geomembrane;
(ii)	Field field seaming preparation and methods, general orientation criteria, and restrictive weather conditions;
(iii)	Anchor anchor trench design;
(iv)	Critical critical tensile forces and slope stability;
(v)	Protection protection from environmental damage; and
(vi)	Physical physical protection from the materials installed directly above the geomembrane.
(C)	Certification requirements. The project engineer shall include in the construction quality assurance report a discussion of the approved data resulting from the quality assurance and quality control testing required in this Subparagraph. The testing procedures and protocols for field installation shall be submitted in accordance with Rule .1621 of this Section and approved by the Division. The results of all testing shall be included in the construction quality assurance report including documentation of any failed test results, descriptions of the procedures used to correct the improperly installed material, and statements of all retesting performed in accordance with the plans incorporated into the permit to construct in accordance with Rule .1604(b) of this Section, including the following:
(i)	Quality quality control testing of the raw materials and manufactured product;
(ii)	At a minimum, test seams shall be made upon each start of work for each seaming crew, upon every four hours of continuous seaming, every time seaming equipment is changed or if significant changes in geomembrane temperature and weather conditions are observed;
(iii)	Nondestructive nondestructive testing of all seams; and
(iv)	Field field and independent laboratory destructive testing of seam samples. samples; and
(v)	evaluation of the entire liner for leaks as required by G.S. 130A-295.6(h)(1) using technology such as electronic leak detection.
(11)	Leachate collection pipes. A leachate collection pipe network shall be a component of the leachate collection system and shall be hydraulically designed to convey leachate from the MSWLF unit to an appropriately sized leachate storage or treatment facility or a point of off-site transport. Leachate collection piping shall comply with the following:
(A)	Materials required.
(i)	The leachate collection piping shall have a minimum nominal diameter of six inches.
(ii)	The chemical properties of the pipe and any materials used in installation shall not be adversely affected by waste placement or leachate generated by the landfill.
(iii)	The physical properties of the pipe shall provide adequate structural strength to support the maximum static and dynamic loads and stresses imposed by the overlying materials and any equipment used in construction and operation of the landfill. Specifications for the pipe shall be submitted in the engineering report.
(B)	Construction requirements.
(i)	Leachate collection piping shall be installed according to the plans incorporated into the permit to construct in accordance with Rule .1604(b) of this Section.
(ii)	The location and grade of the piping network shall provide access for periodic cleaning. cleaning and inspection in accordance with G.S. 130A-295.6(h)(3).
(iii)	The bedding material for the leachate collection pipe shall consist of a coarse aggregate installed in direct contact with the pipe. The aggregate shall be chemically compatible with the leachate generated and shall be placed to provide adequate support to the pipe. The bedding material for main collector lines shall be extended to and in direct contact with the waste layer or a graded soil or granular filter.
(C)	Certification requirements. The project engineer shall include in the construction quality assurance report a discussion of the quality assurance and quality control testing to ensure that the material is placed according to the approved plans. The testing procedures and protocols for field installation shall be submitted in accordance with Rule .1621 of this Section and approved by the Division. The results of all testing shall be included in the construction quality assurance report including documentation of any failed test results, descriptions of the procedures used to correct the improperly installed material, and statements of all retesting performed in accordance with plans incorporated into the permit to construct in accordance with Rule .1604(b) of this Section, including the following:
(i)	All leachate piping installed from the MSWLF unit to the leachate storage or treatment facility shall be watertight. watertight or provide dual containment in accordance with G.S. 130-295.6(h)(4) at landfill facilities permitted by the Division after August 1, 2007.
(ii)	The seal where the piping system penetrates the geomembrane shall be inspected and non-destructively tested for leakage.
(12)	Drainage layers. Any soil, granular, or geosynthetic drainage nets used in the leachate collection system shall conform to the following requirements:
(A)	Materials required.
(i)	The chemical properties of the drainage layer materials shall not be adversely affected by waste placement or leachate generated by the landfill.
(ii)	The physical and hydraulic properties of the drainage layer materials shall promote lateral drainage of leachate through a zone of relatively high permeability or transmissivity under the predicted loads imposed by overlying materials.
(B)	Construction requirements.
(i)	The drainage layer materials shall be placed in accordance with the approved plans prepared in accordance with Rule .1604(b) of this Section and in a manner that prevents equipment from working directly on the geomembrane.
(ii)	The drainage layer materials shall be stable on the slopes specified on the engineering drawings.
(C)	Certification requirements. The project engineer shall include in the construction quality assurance report a discussion of the quality assurance and quality control testing to ensure that the drainage layer material is placed according to the approved plans. The testing procedures and protocols for field installation shall be submitted in accordance with of Rule .1621 of this Section and approved by the Division. The results of all testing shall be included in the construction quality assurance report including documentation of any failed test results, descriptions of the procedures used to correct the improperly installed material, and statements of all retesting performed in accordance with the approved plans prepared in accordance with Rule .1604(b) of this Section.
(13)	Filter layer criteria. All filter collection layers used in the leachate collection system shall be designed to prevent the migration of fine soil particles into a courser grained material, and permit water or gases to freely enter a drainage medium (pipe or drainage layer) without clogging.
(A)	Materials required.
(i)	Graded cohesionless soil filters. The granular soil material used as a filter shall have no more than five percent by weight passing the No. 200 sieve and no soil particles larger than three inches in any dimension.
(ii)	Geosynthetic filters. Geosynthetic filter materials shall demonstrate adequate permeability and soil particle retention, and chemical and physical resistance which is not adversely affected by waste placement, any overlying material or leachate generated by the landfill.
(B)	Construction requirements. All filter layers shall be installed in accordance with the engineering plan and specifications incorporated into the permit to construct prepared in accordance with Rule .1604(b) of this Section. Geosynthetic filter materials shall not be wrapped directly around leachate collection piping.
(C)	Certification requirements. The project engineer shall include in the construction quality assurance report a discussion of the quality assurance and quality control testing to ensure that the filter layer material is placed according to the approved plans. The testing procedures and protocols for field installation shall be submitted in accordance with Rule .1621 of this Section and approved by the Division. The results of all testing shall be included in the construction quality assurance report including documentation of any failed test results, descriptions of the procedures used to correct the improperly installed material, and statements of all retesting performed in accordance with the approved plans prepared in accordance with Rule .1604(b) of this Section.
(14)	Special engineering structures. Engineering structures incorporated in the design and necessary to comply with the requirements of this Section shall be specified in the engineering plan. Material, construction, and certification requirements necessary to ensure that the structure is constructed according to the design and acceptable engineering practices shall be included in the Division approved plan.
(15)	Sedimentation and erosion control. Adequate structures Structures and measures shall be designed and maintained to manage the rainwater that drains over land from or onto any part of the facility or unit run-off generated by the 24-hour, 25-year storm event, and conform to the requirements of the Sedimentation Pollution Control Law (15A NCAC 04). 4).
(16)	Construction quality assurance (CQA) report.
(A)	A CQA report shall be submitted:
(i)	After after completing landfill construction in order to qualify the constructed MSWLF unit for a permit to operate;
(ii)	After after completing construction of the cap system in accordance with the requirements of Rule .1629; .1629 of this Section; and
(iii)	According according to the reporting schedule developed in accordance with Rule .1621 of this Section.
(B)	The CQA report shall include, at a minimum, include the information prepared in accordance with the requirements of Rule .1621 of this Section containing results of all construction quality assurance and construction quality control testing required in this Rule including documentation of any failed test results, descriptions of procedures used to correct the improperly installed material and results of all retesting performed. The CQA report shall contain as-built drawings noting any deviation from the approved engineering plans plans, and shall also contain a comprehensive narrative including but not limited to daily reports from the project engineer engineer, and a series of color photographs of major project features. features, and documentation of proceedings of all progress and troubleshooting meetings.
(C)	The CQA report shall bear the seal of the project engineer and a certification that construction was completed in accordance with:
(i)	The the CQA plan;
(ii)	The the conditions of the permit to construct; and
(iii)	The the requirements of this Rule. Rule; and
(iv)	Acceptable engineering practices.
(D)	The Division shall review the CQA report within 30 days of a complete submittal to ensure that the report meets the requirements of this Subparagraph. 
(17)	Maximum capacity, disposal area, and height for landfills permitted after August 2007. MSWLF units shall meet the requirements of G.S. 130A-295.6(i) regarding maximum allowed capacity, disposal area and height in accordance with the effective date and applicability of S.L. 2007-550.


Table 1

	CHEMICAL
	 MCL(mg/l 

	
Arsenic
	
0.05

	Barium
	1.0

	Benzene
	0.005

	Cadmium
	0.01

	Carbon Tetrachloride
	0.005

	Chromium (hexavalent)
	0.05

	2,4-Dichlorophenoxy acetic acid
	0.1

	1,4-Dichlorobenzene
	0.075

	1,2-Dichloroethane
	0.005

	1,1-Dichloroethylene
	0.007

	Endrin
	0.0002

	Fluoride
	4

	Lindane
	0.004

	Lead
	0.05

	Mercury
	0.002

	Methoxychlor
	0.1 

	Nitrate
	10.0

	Selenium
	0.01

	Silver
	0.05

	Toxaphene
	0.005

	1,1,1-Trichloromethane
	0.2

	Trichloroethylene
	0.005

	2,4,5-Trichlorophenoxy acetic acid
	0.01

	Vinyl Chloride
	0.002



Authority G.S. 130A-294.


15A NCAC 13B .1625	OPERATION PLAN FOR MSWLF FACILITIES
(a)  The owner or operator of a MSWLF unit shall maintain and operate the facility according to in accordance with the operation plan prepared in accordance with this Rule.
(1)	Existing MSWLF units. The operator of an existing MSWLF unit shall meet the following requirements.
(A)	The operation plan shall be prepared as the information becomes available.
(B)	The operation plan shall be completed and submitted on or before April 9, 1994.
(C)	The operation plan shall describe the existing phase of landfill development through the final receipt of wastes established in accordance with Subparagraph (c)(10) of the Rule .1627.
(D)	The operator of an existing MSWLF unit which will reach permitted capacity prior to October 9, 1996 as set forth in the effective permit shall:
(i)	Complete the operation plan and submit five copies to the Division at least 60 days prior to reaching permitted capacity; and
(ii)	Receive at least partial approval from the Division as set forth in Part (d)(2)(B) of Rule .1603 in order to continue operation of the existing MSWLF unit.
(2)	New MSWLF units and lateral expansions. The operation plan shall be submitted in accordance with Rules .1617 and .1604(b)(2)(P) of this Section. Each phase of operation shall be defined by an area which will contain approximately five years of disposal capacity.
[bookmark: _Hlk12138483](b)  Operation Plan. The owner or operator of a MSWLF unit shall prepare an operation plan for each phase proposed area of landfill development. development consistent with the engineering plan submitted in accordance with Rule .1620 of this Section. The operation plan shall be submitted in accordance with Rule .1617 of this Section and The plan shall include the following: drawings and a report clearly defining the information proposed for the Division approved plan
(1)	Operation drawings. Drawings shall be prepared for each proposed area phase of landfill development. The drawings shall be consistent with the engineering plan and prepared in a format which is useable for the landfill operator. The operation drawings shall illustrate the following:
(A)	Existing existing conditions, including the known limits of existing disposal areas;
(B)	Progression progression of construction cells for incremental or modular construction;
(C)	Progression progression of operation, including initial waste placement, daily operations, transition contours, and final contours;
(D)	Leachate leachate and stormwater controls for active and inactive subcells;
(E)	Special special waste areas within the MSWLF unit;
(F)	Buffer buffer zones, noting restricted use; and
(G)	Stockpile stockpile and borrow operations. operations; and
(H)	other solid waste activities, such as tire disposal or storage, yard waste storage, white goods storage, and recycling pads.
(2)	Operation report. The report shall provide a narrative discussion of the operation drawings and contain a description of the facility operation that conforms to the requirements of Rule .1626 of this Section.
(3)	The operation plan for an existing MSWLF unit shall include:
(A)	The facility's programs set forth in Parts (1)(f), (2)(b), and (4)(b) of Rule .1626;
(B)	A Sedimentation and Erosion Control plan which incorporates adequate measures to control surface water run-off and run-on generated from the 24-hour, 25-year storm event;
(C)	Operation drawings that illustrate annual phases of development which are consistent with the minimum and maximum slope requirements set forth in Subparagraph (c)(3) of Rule .1627;
(D)	The remaining permitted capacity approved by the Division prior to October 9, 1993, and calculated from October 9, 1993 using reasonable methods, data, and assumptions; and
(E)	Documented closure of the landfill unit(s) which stopped receiving waste before October 9, 1991.

Authority G.S. 130A-294.

15A NCAC 13B .1626	OPERATIONAL REQUIREMENTS FOR MSWLF FACILITIES
The owner or operator of any MSWLF unit must shall maintain and operate the facility in accordance with the requirements set forth in this Rule and the operation plan as described in Rule .1625 of this Section.
(1)	Waste Acceptance and Disposal Requirements.
(a)	A MSWLF shall only accept only those solid wastes which that it is permitted to receive. The landfill owner or operator shall notify the Division within 24 hours of attempted disposal of any waste the landfill MSWLF is not permitted to receive, including waste from outside the area the MSWLF landfill is permitted to serve.
(b)	The following wastes are prohibited from disposal at a MSWLF unit:
(i)	Hazardous hazardous waste as defined within 15A NCAC 13A, in G.S. 130A-290(a)(8), including hazardous waste from conditionally exempt very small quantity generators. generators as defined by 40 CFR 260.10, incorporated by reference at 15A NCAC 13A .0102(b);
(ii)	Polychlorinated biphenyls polychlorinated biphenyl (PCB) wastes as defined in 40 CFR 761. 761; and
(iii)	Liquid liquid wastes unless they are managed in accordance with Item (9) of this Rule.
(c)	Spoiled foods, animal carcasses, abattoir waste, hatchery waste, and other animal waste delivered to the disposal site shall be covered upon receipt.
[bookmark: _Hlk26877665][bookmark: _Hlk26873684](d)	Asbestos waste shall be managed in accordance with 40 CFR 61(M). 61, which is hereby incorporated by reference including any subsequent amendments and additions. Copies of 40 CFR 61 are available for inspection at the Department of Environment, Health, and Natural Resources, Division of Solid Waste, 401 Oberlin Road, Raleigh, N.C. at no cost. The Asbestos waste shall be covered upon receipt, with soil or compacted waste waste, in a manner that will not cause to prevent airborne conditions. conditions and must Asbestos waste shall be disposed of using methods that prevent unintended exposure of asbestos by future land-disturbing activities, such as disposal in a marked area separate and apart from other solid wastes: wastes, or recording the latitude and longitude coordinates of the asbestos area within the existing landfill footprint. The disposal methods shall be described in the operations plan required by Rule .1625 of this Section.
(i)	At the bottom of the working face; or
(ii)	In an area not contiguous with other disposal areas. Separate areas shall be designated, with signage, so that asbestos is not exposed by future land-disturbing activities.
(e)	Wastewater treatment sludges may only be accepted for disposal in accordance with the following conditions:
(i)	Utilized if it is used as a soil conditioner and incorporated into or applied onto the vegetative growth layer but, in no case greater at no more than six inches in depth; or
(ii)	Co-disposed if it is being co-disposed if the facility meets all design requirements contained within Rule .1624 of this Section, .1624, and approved within the permit, or has been previously approved as a permit condition.
(f)	Owners or operators of all MSWLF units must shall implement a program at the facility for detecting and preventing the disposal of hazardous and liquid wastes. This The program must shall include, in accordance with 40 CFR 258.20:
(i)	Random random inspections of incoming loads or other comparable procedures;
(ii)	Records records of any inspections;
(iii)	Training training of facility personnel to recognize hazardous and liquid wastes; and
(iv)	Development of a contingency plan to properly manage any identified hazardous and liquid wastes. The plan must shall address identification, removal, storage and final disposition of the waste.
(g)	Waste placement at existing MSWLF units shall be within the areal limits of the base liner system and in compliance with the effective permit. meet the following criteria:
(i)	Waste placement at existing MSWLF units not designed and constructed with a base liner system approved by the Division shall be within the areal limits of the actual waste boundary established prior to October 9, 1993 and in a manner consistent with the effective permit.
[bookmark: _Hlk12031667](ii)	Waste placement at existing MSWLF units designed and constructed with a base liner system permitted by the Division prior to October 9, 1993 and approved for operation by the Division shall be within the areal limits of the base liner system and in manner consistent with the effective permit.
(h)	Owners or operators of all MSWLF units shall develop and implement a waste screening plan as required by G.S. 130A-295.6(g) in accordance with the effective date and applicability requirements of S.L. 2007-550.
(2)	Cover material requirements.
(a)	Except as provided in Sub-Item (b) of this Item, the owners or operators of all MSWLF units must shall cover disposed solid waste with six inches of earthen material at the end of each operating day, or at more frequent intervals if necessary, to control disease vectors, fires, odors, blowing litter, and scavenging.
(b)	Alternative materials of or an alternative thickness of cover (other than at least six inches of earthen material) are allowed with prior approval of may be approved by the Division if the owner or operator demonstrates that the alternative material and thickness control disease vectors, fires, odors, blowing litter, and scavenging without presenting a threat to human health and the environment, in accordance with 40 CFR Part 258.21. Alternative materials that have been approved for use at any MSWLF by the Division may be used at all MSWLFs in accordance with G.S. 130A-295.6(h1). A MSWLF owner or operator may apply for a generic approval of an alternative cover material, which would extend to all MSWLF units.
(c)	Areas which that will not have additional wastes placed on them for 12 months or more, but where final termination of disposal operations has not occurred, shall be covered with a minimum of no less than one foot of intermediate cover.
(3)	Disease vector Vector control.
(a)	Owners or operators of all MSWLF units must shall prevent or control on-site populations of disease vectors using techniques appropriate for the protection of human health and the environment.
(b)	For purposes of this Item, "disease vectors" "vectors" means any rodents, flies, mosquitoes, or other animals, including insects, capable of transmitting disease to humans.
(4)	Explosive gases control.
(a)	Owners or operators of all MSWLF units must shall ensure that:
(i)	The the concentration of explosive gases methane gas generated by the facility does not exceed 25 percent of the lower explosive limit for methane in facility structures (excluding gas control or recovery system components); and
(ii)	The the concentration of explosive gases methane gas does not exceed the lower explosive limit for methane at the facility property boundary.
(b)	Owners or operators of all MSWLF units must shall implement a routine methane landfill gas monitoring program to ensure that the standards of Sub-item (4)(a)(a) of this Rule Item are met. The type and frequency of monitoring must be determined based on the following factors:
(i)	The type of monitoring shall be determined based on soil conditions, Soil conditions;
(ii)	The the hydrogeologic conditions surrounding the facility, facility;
(iii)	The the hydraulic conditions surrounding the facility, facility; and
(iv)	The the location of facility structures and property boundaries.
(ii)	The minimum frequency of monitoring shall be quarterly. The concentration of methane in landfill gas shall be monitored at a frequency of no less than quarterly.
(iii)	The Division may also require quarterly monitoring of landfill gas for other explosive gases such as hydrogen sulfide if it is necessary to ensure compliance with Sub-item (a) of this Item. If the Division requires monitoring of additional explosive gases, the Division shall provide written notice to the facility of the requirement.
(c)	If methane explosive gas levels exceeding the limits specified in Sub-item (a)(4)(a) of this Rule Item are detected, the owner or operator must: shall:
[bookmark: _Hlk26885811](i)	Immediately upon discovery of detection, notify the Division and take all necessary steps to ensure protection of human health, health and notify the Division, as provided in 40 CFR Part 258.23; such as monitoring of offsite structures for explosive gases;
(ii)	Within within seven days of detection, place in the operating record the methane explosive gas levels detected and a description of the steps taken to protect human health; and
(iii)	Within within 60 days of detection, implement a remediation plan for the methane explosive gas releases, place a copy of the plan in the operating record, and notify the Division that the plan has been implemented. The plan shall describe the nature and extent of the problem and the proposed remedy.
(d)	Based on the need for an extension demonstrated by the operator, the Division may establish alternative schedules for demonstrating compliance with Sub-item (c)(ii)(4)(c)(ii) and (iii) of this Item. Rule.
(d)	For purposes of this Item, "lower explosive limit" means the lowest percent by volume of a mixture of explosive gases in air that will propagate a flame at 25C and atmospheric pressure.
(5)	Air Criteria.
(a)	Owners or operators of all MSWLFs must shall ensure that the units do not violate any applicable requirements developed under a State Implementation Plan (SIP) approved or promulgated by the U.S. EPA Administrator pursuant to Section 110 of the Clean Air Act, as amended.
(b)	Open burning of solid waste, except for the infrequent approved burning of land clearing debris generated on site or debris from emergency clean-up operations, as provided for in 40 CFR Part 258.24, is prohibited at all MSWLF units. Any such infrequent burning must be approved by the Division. Prior to any burning, a request shall be sent to the Division for review. The Division shall approve the burning if the Division determines that the burning is one of the two types of burning described in this Sub-Item. A notation of the date of approval and the name of the Division personnel who approved the burning shall be included in the operating record.
(c)	MSWLF units shall maintain equipment on site Equipment shall be provided to control accidental fires and or arrangements shall be made with the local fire protection agency to provide fire-fighting services. services as soon as needed.
(d)	Fires and explosions that occur at a MSWLF require verbal notice to the Division within 24 hours and written notification shall be submitted within 15 days. Written notification shall include the suspected cause of fire or explosion, the response taken to manage the incident, and the action(s) to be taken to prevent the future occurrence of fire or explosion.
(6)	Access and safety requirements.
(a)	The MSWLF shall be secured to prevent unauthorized entry by means of such as gates, chains, berms, fences, or natural barriers such as rivers. fences and other security measures approved by the Division to prevent unauthorized entry.
(b)	In accordance with G.S. 130A-309.25, an individual trained in landfill operations An attendant shall be on duty at the site at all times while it the MSWLF is open for public use and at all times during active waste management operations at the MSWLF to ensure compliance with operational requirements.
(c)	The access road to the MSWLF site shall be of all-weather construction and maintained to allow access by Department vehicles or vehicles hauling waste. in good condition. The access roads or paths to monitoring locations shall be maintained to allow access by Department staff.
(d)	Dust control measures shall be implemented.
(e)	Signs providing information on dumping disposal procedures, the hours during which the site is open for public use, the permit number number, and the any information specified in the permit conditions to be included on the sign shall be posted at the site entrance.
(f)	Signs shall be posted stating the types of waste that shall not be accepted at the MSWLF unit, such as that no hazardous waste or liquid waste. waste can be received.
(g)	Traffic signs or markers shall be provided as necessary to promote an orderly traffic pattern to direct traffic to and from the discharge area and to maintain efficient operating conditions.
(h)	The removal of solid waste from a MSWLF is prohibited unless the owner or operator approves and the removal is not performed on the working face. 
(i)	Barrels and drums shall not be disposed of unless they are empty and perforated sufficiently to ensure so that no liquid or hazardous waste is can be contained therein, except fiber drums containing asbestos.
(7)	Erosion and sedimentation control requirements.
(a)	Adequate sediment Sediment control measures (structures or devices), consisting of vegetative cover, materials, structures, or devices shall be utilized to prevent sediment silt from leaving the MSWLF facility.
(b)	Adequate sediment Sediment control measures (structures or devices), consisting of vegetative cover, materials, structures, or devices shall be utilized to prevent on-site erosion. erosion of the MSWLF facility or unit.
(c)	Provisions for a vegetative ground cover sufficient to restrain erosion must shall be accomplished within 30 working days or 120 calendar days upon completion of any phase of MSWLF development.
(8)	Drainage control and water protection requirements.
(a)	Surface water shall be diverted from the operational area.
(b)	Surface water shall not be impounded over or in waste.
(c)	Solid waste shall not be disposed of in water.
[bookmark: _Hlk21430658][bookmark: _Hlk12213234](d)	Leachate shall be contained within a lined disposal cell or leachate collection and storage system. All leachate shall be treated, as required by the receiving facility, prior to discharge. An NPDES A National Pollutant Discharge Elimination System (NPDES) permit may be required prior to the discharge of leachate to surface waters, as provided by 40 CFR Parts 258.26 and 258.27.
(e)	MSWLF units shall not:
(i)	Cause a discharge of pollutants into waters of the United States, including wetlands, that violates any requirements of the Clean Water Act, including the National Pollutant Discharge Elimination System (NPDES) NPDES requirements, pursuant to Section 402. 402 of the Clean Water Act.
(ii)	Cause the discharge of a nonpoint source of pollution to waters of the United States, including wetlands, that violates any requirement of an area-wide or State-wide water quality management plan that has been approved under Section 208 or 319 of the Clean Water Act, as amended.
(9)	Liquids restrictions.
(a)	Bulk or non-containerized liquid waste may shall not be placed in MSWLF units unless:
(i)	The the waste is household waste other than septic waste and waste oil; or
(ii)	The the waste is leachate or gas condensate derived from the MSWLF unit, whether it is a new or existing MSWLF unit or lateral expansion of the unit, the MSWLF unit is designed with a composite liner and leachate collection system as described within Rule .1624 of this Section. Section, and the owner or operator obtains prior approval from the Division.
(b)	Containers holding liquid wastes may shall not be placed in the MSWLF unit unless:
(i)	The the container is a small container similar in size to that normally found in household waste;
(ii)	The the container is designed to hold liquids for use other than storage; or
(iii)	The the waste is household waste.
(c)	For the purpose of this Paragraph: 
(i)	Liquid waste means any waste material that is determined to contain "free liquids" as defined by Method 9095 (Paint Filter Liquids Test), S.W. 846. 
(ii)	Gas Condensate means the liquid generated as a result of gas recovery processes at the MSWLF unit.
(10)	Recordkeeping requirements.
(a)	The owner or operator of a MSWLF unit must shall record and retain at the facility in an operating record that shall contain the following information: information as it becomes available:
(i)	Inspection inspection records, waste determination records, certifications of training, and training procedures required by in Item (1) of this Rule;
(ii)	Amounts amounts by weight of solid waste received at the facility including source of generation; to include, consistent with G.S. 130A-309.09D, county of generation;
(iii)	Gas gas monitoring results and any remediation plans required by Item (4) of this Rule;
(iv)	Any any demonstration, certification, finding, monitoring, testing, or analytical data required by Rules .1630 thru .1637 of this Section;
(v)	Any any monitoring, testing, or analytical data as required by Rule .1627 of this Section; and
(vi)	Any any cost estimates and financial assurance documentation required by Rule .1628 of this Section and Section .1800 of this Subchapter. Section.
(b)	All information contained in the operating record must shall be furnished upon request to the Division according to the permit, or shall be made available for review by the Division at the time and place of an inspection of the MSWLF or upon request. at all reasonable times for inspection by the Division. The information contained in the operating record may be recorded and retained in paper format or in an electronic format that is accessible and viewable by the Division.
(c)	The owner or operator must shall maintain a copy of the operation plan required by Rule .1625 of this Section at the facility.
(11)	Spreading and Compacting requirements.
(a)	MSWLF units shall restrict solid waste into the smallest area feasible.
(b)	Solid waste shall be compacted as densely as practical into cells.
(c)	Methods such as fencing and diking shall be provided within the area to confine solid waste that is subject to be blown by the wind. At the conclusion of each day of operation, operating day, all windblown material resulting from the operation shall be collected and returned to the area disposed of by the owner or operator.
(12)	Leachate management plan. The owner or operator of a MSWLF unit designed with a leachate collection system must shall establish and maintain a leachate management plan which that includes the following:
(a)	Periodic periodic maintenance of the leachate collection system;
(b)	Maintaining maintaining records for the amounts of leachate generated;
(c)	Semi-annual semi-annual leachate quality sampling;
(d)	Approval approval documentation for final leachate disposal; and
(e)	A a contingency plan for extreme operational conditions.
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15A NCAC 13B .1627	CLOSURE AND POST-CLOSURE REQUIREMENTS FOR MSWLF FACILITIES
(a)  Purpose. This Rule establishes shall establish criteria for the closure of all MSWLF units and subsequent requirements for post-closure compliance. The owner or operator is required to shall develop specific plans for the closure and post-closure of the MSWLF facility or units under Rule .1629. .1629 of this Section, and submit them to the Division for review and approval.
(b)  Scope.
(1)	Closure. This Rule shall establish standards Standards are established for the scheduling and documenting closure of all MSWLF units, and designing the cap system. Construction requirements for the cap system shall incorporate specific requirements from Rule .1624 of this Section.
[bookmark: _Hlk12215438](2)	Post-closure. This Rule shall establish standards Standards are established for the monitoring and maintenance of the MSWLF unit(s) following closure.
(c)  Closure criteria.
(1)	New and existing MSWLF units and lateral expansions shall install a cap system that is designed and constructed to minimize infiltration and erosion. The cap system shall be designed and constructed to:
(A)	Have have a permeability less than or equal to the permeability of any base liner system or the in-situ subsoils underlaying the landfill, or the permeability specified for the final cover in the effective permit, or a permeability no greater than 1 x 10-5 cm/sec, whichever is less;
(B)	Minimize minimize infiltration through the closed MSWLF by the use of a low-permeability barrier that contains a minimum 18 inches of earthen material; and
(C)	Minimize minimize erosion of the cap system and protect the low-permeability barrier from root penetration by use of an erosion layer that contains a minimum of no less than six inches of earthen material that is capable of sustaining native plant growth.
(2)	The Division may approve an alternative cap system if the owner or operator can adequately demonstrate demonstrates the following:
(A)	The the alternative cap system will achieve an equivalent or greater a reduction in infiltration equivalent to or greater than as the low-permeability barrier specified in Subparagraph (1) of this Paragraph; and
(B)	The the erosion layer will provide equivalent or improved protection equivalent to or greater than as the erosion layer specified in Subparagraph (3) of this Paragraph.
(3)	Construction of the cap system for all MSWLF units shall conform to the requirements set forth in Rule .1624(b)(8), (b)(9), (b)(10), (b)(14), and (b)(15) of this Section Subparagraphs (b)(8), (b)(9) and (b)(15) of Rule .1624 and the following requirements:
(A)	Post-settlement post-settlement surface slopes shall be a minimum of five percent and a maximum of 25 percent; and
(B)	A a gas venting or collection system shall be installed below the low-permeability barrier to minimize pressures exerted on the barrier.
(4)	Prior to beginning closure of each MSWLF unit as specified in Subparagraph (5) of this Paragraph, an owner or operator shall notify the Division in writing that a notice of the intent to close the unit has been placed in the operating record.
(5)	The owner or operator shall begin closure activities of each MSWLF unit no later than 30 days after the date on which the MSWLF unit receives the known final receipt of wastes or, if the MSWLF unit has remaining capacity and there is a reasonable likelihood that the MSWLF unit will receive additional wastes, no later than one year after the most recent receipt of wastes. Extensions beyond the one-year deadline for beginning closure may be granted by the Division if the owner or operator demonstrates that the MSWLF unit has the capacity to receive additional wastes and the owner or operator has taken and will continue to take all steps necessary to prevent threats to human health and the environment from the unclosed MSWLF unit.
(6)	The owner or operator of all MSWLF units shall complete closure activities of each MSWLF unit in accordance with the closure plan within 180 days following the beginning of closure as specified in Subparagraph (5) of this Paragraph. Extensions of the closure period may be granted by the Division if the owner or operator demonstrates that closure will, of necessity, take longer than 180 days and they have taken and will continue to take all steps to prevent threats to human health and the environment from the unclosed MSWLF unit.
(7)	Following closure of each MSWLF unit, the owner or operator shall notify the Division that a certification, signed by the project engineer verifying that closure has been completed in accordance with the closure plan, has been placed in the operating record.
(8)	Recordation.
(A)	Following closure of all MSWLF units, the owner or operator shall record a notice for the landfill facility property at the local county Register of Deeds office; and notify the Division that the notice has been recorded and a copy has been placed in the operating record. The notice may be a notation on the deed to the landfill facility property, or may be some other instrument such as a declaration of restrictions on the property that is normally examined discoverable during a title search for the landfill facility property. search, and notify the Division that the notation has been recorded and a copy has been placed in the operating record.
(B)	The notation on the deed notice shall in perpetuity notify any potential purchaser of the property that: that
(i)	The the land has been used as a landfill facility; and
(ii)	future Its use is restricted under the closure plan approved by the Division.
(9)	The owner or operator may request permission approval from the Division to remove the notice. notation from the deed The Division shall approve removal of the notice if all wastes are removed from the facility. landfill facility property.
(10)	Existing MSWLF units. The following criteria shall apply to existing MSWLF units not designed and constructed with a base liner system permitted by the Division.
(A)	The existing MSWLF unit shall cease receiving solid waste on or before January 1, 1998.
(B)	The Division shall schedule closure of the existing MSWLF unit based on its review of the application submitted in accordance with Paragraph (d) of Rule .1617 and reviewed in accordance with Subparagraph (d) of Rule .1603.
(C)	Final contours for the existing MSWLF unit shall be consistent with the capacity requirements necessary to close the unit in accordance with the requirements of this Subparagraph.
(d)  Post-closure criteria.
(1)	Following closure of each MSWLF unit, the owner or operator shall conduct post‑closure care. Post‑closure care shall be conducted for 30 years, except as provided under Subparagraph (2) of this Paragraph, and consist of at least the following:
(A)	Maintaining maintaining the integrity and effectiveness of any cap system, including making repairs to the cover as necessary to correct the effects of settlement, subsidence, erosion, or other events, and preventing rainwater that drains over land from or onto any part of the facility or unit run‑on and run‑off from eroding or otherwise damaging the cap system;
(B)	Maintaining maintaining and operating the leachate collection system in accordance with the requirements in Rules .1624 and .1626. .1626 of this Section. The Division may allow the owner or operator to stop managing leachate if the owner or operator demonstrates that leachate no longer poses a threat to human health and the environment;
(C)	Monitoring monitoring the ground water groundwater and surface water in accordance with the requirements of Rules .1631 through .1637 of this Section, and maintaining the ground‑water groundwater monitoring system, if applicable; and monitoring the surface water in accordance with the requirements of Rule .1623(b)(3)(B) of this Section; .0602; and
(D)	Maintaining maintaining and operating the gas monitoring system in accordance with the requirements of Rule .1626 of this Section.
(2)	The length of the post‑closure care period may be:
(A)	Decreased decreased by the Division if the owner or operator demonstrates that the reduced period is sufficient to protect protective of human health and the environment and this demonstration is approved by the Division; or
(B)	Increased increased by the Division if the Division determines that the lengthened period is necessary to protect human health and the environment.
[bookmark: _Hlk12217668][bookmark: _Hlk21690858](3)	Every five years during the post-closure care period and following Following completion of the post‑closure care period for each MSWLF unit, the owner or operator shall notify the Division that a certification certification, signed by a registered professional engineer, verifying that post‑closure care has been completed conducted in accordance with the post‑closure plan, has been placed in the operating record. If required by G.S. 89C, the certification shall be signed by a licensed professional engineer.
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15A NCAC 13B .1628	FINANCIAL ASSURANCE RULE REQUIREMENTS FOR mswlf FACILITIES and units
(a)  Owners and operators of municipal solid waste landfill facilities permitted by the Division in accordance with this Subchapter that received waste on or after October 9, 1993 shall comply with the financial responsibility requirements set forth in G.S. 130A-295.2.
[bookmark: _Hlk11836257](b)  Owners and operators of municipal solid waste landfill facilities permitted by the Division in accordance with this Subchapter shall comply with the financial assurance requirements set forth in Section .1800 of this Subchapter.
(a)  Applicability and Effective Date.
(1)	The requirements of this Rule apply to owners and operators of all MSWLF units that receive waste on or after October 9, 1993, except owners or operators who are State or Federal government entities whose debts and liabilities are the debts and liabilities of a State or the United States.
(2)	The requirements of this Rule are effective April 9, 1994.
(3)	MSWLF units owned and operated by units of local government or public authorities may elect to use a Capital Reserve Fund as described in Paragraph (e)(1)(I) of this Rule.
(4)	Owners and operators of all MSWLF units shall submit detailed cost estimates for closure and post-closure in accordance with Rule .1629 of this Section and this Rule; and, if necessary, for corrective action programs in accordance with Rule .1637 of this Section and this Rule.
(5)	Under this Rule, when documents are required to be placed in the operating record of a MSWLF unit, three copies shall be forwarded to the Division.
(6)	When allowable mechanisms as specified in Paragraph (e) of this Rule are used in combination to provide financial assurance for closure, post-closure or corrective action, no more than one allowable mechanism shall be provided by the same financial institution or its corporate entities.
(b)  Financial Assurance for Closure.
(1)	The owner or operator shall have a detailed written estimate, in current dollars, of the cost of hiring a third party to close the largest area of all MSWLF units at any time during the active life in accordance with the closure plan required under Rule .1629 of this Section. A copy of the closure cost estimate shall be placed in the MSWLF's closure plan and the operating record.
(A)	The cost estimate shall equal the cost of closing the largest area of all MSWLF units at any time during the active life when the extent and manner of its operation would make closure the most expensive, as indicated by its closure plan as set forth in Rule .1629 of this Section.
(B)	During the active life of the MSWLF unit, the owner or operator shall annually adjust the closure cost estimate for inflation within 60 days prior to the anniversary date of the establishment of the financial instrument(s). For owners and operators using the local government financial test, the closure cost estimate shall be updated for inflation within 30 days after the close of the local government's fiscal year and before submission of updated information to the Division.
(C)	The owner or operator shall increase the closure cost estimate and the amount of financial assurance provided under Subparagraph (2) of this Paragraph if changes to the closure plan or MSWLF unit conditions increase the maximum cost of closure at any time during the remaining active life.
(D)	The owner or operator may reduce the closure cost estimate and the amount of financial assurance provided under Subparagraph (2) of this Paragraph if the cost estimate exceeds the maximum cost of closure at any time during the remaining life of the MSWLF unit. Prior to any reduction of the closure cost estimate by the owner or operator, a written justification for the reduction shall be submitted to the Division. No reduction of the closure cost estimate shall be allowed without Division approval. The reduction justification and the Division approval shall be placed in the MSWLF's operating record.
(2)	The owner or operator of each MSWLF unit shall establish financial assurance for closure of the MSWLF unit in compliance with Paragraph (e) of this Rule. The owner or operator shall provide continuous coverage for closure until released from financial assurance requirements by demonstrating compliance with Rule .1627(c) of this Section for final closure certification.
(c)  Financial Assurance for Post-Closure Care.
(1)	The owner or operator shall have a detailed written estimate, in current dollars, of the cost of hiring a third party to conduct post-closure care for the MSWLF unit in compliance with the post-closure plan developed under Rule .1629 of this Section. The post-closure cost estimate used to demonstrate financial assurance in Subparagraph (2) of this Paragraph shall account for the total costs of conducting post-closure care, including annual and periodic costs as described in the post-closure plan over the entire post-closure care period and be placed in the operating record.
(A)	The cost estimate for post-closure care shall be based on the most expensive costs of post-closure care during the post-closure care period.
(B)	During the active life of the MSWLF unit and during the post-closure care period, the owner or operator shall annually adjust the post-closure cost estimate for inflation within 60 days prior to the anniversary date of the establishment of the financial instrument(s). For owners and operators using the local government financial test, the post-closure cost estimate shall be updated for inflation within 30 days after the close of the local government's fiscal year and before submission of updated information to the Division.
(C)	The owner or operator shall increase the post-closure care cost estimate and the amount of financial assurance provided under Subparagraph (2) of this Paragraph if changes in the post-closure plan or MSWLF unit conditions increase the maximum costs of post-closure care.
(D)	The owner or operator may reduce the post-closure cost estimate and the amount of financial assurance provided under Subparagraph (2) of this Paragraph if the cost estimate exceeds the maximum costs of post-closure care remaining over the post-closure care period. Prior to any reduction of the post-closure cost estimate by the owner or operator, a written justification for the reduction shall be submitted to the Division. No reduction of the post-closure cost estimate shall be allowed without Division approval. The reduction justification and the Division approval shall be placed in the MSWLF's operating record.
(2)	The owner or operator of each MSWLF unit shall establish, in a manner in accordance with Paragraph (e) of this Rule, financial assurance for the costs of post-closure care as required under Rule .1629 (c) of this Section. The owner or operator shall provide continuous coverage for post-closure care until released from financial assurance requirements for post-closure care by demonstrating compliance with Rule .1627(d) of this Section.
(d)  Financial Assurance for Corrective Action.
(1)	An owner or operator of a MSWLF unit required to undertake a corrective action program under Rule .1637 of this Section shall have a detailed written estimate, in current dollars, of the cost of hiring a third party to perform the corrective action. The corrective action cost estimate shall account for the total costs of corrective action activities as described in the corrective action program for the entire corrective action period. The owner or operator shall notify the Division that the estimate has been placed in the operating record.
(A)	The owner or operator shall annually adjust the estimate for inflation within 60 days prior to the anniversary date of the establishment of the financial instrument(s) until the corrective action program is completed in accordance with Rule .1637(f) of this Section. For owners and operators using the local government financial test, the corrective action cost estimate shall be updated for inflation within 30 days after the close of the local government's fiscal year and before submission of updated information to the Division.
(B)	The owner or operator shall increase the corrective action cost estimate and the amount of financial assurance provided under Subparagraph (2) of this Paragraph if changes in the corrective action program or MSWLF unit conditions increase the maximum costs of corrective action.
(C)	The owner or operator may reduce the corrective action cost estimate and the amount of financial assurance provided under Subparagraph (2) of this Paragraph if the cost estimate exceeds the maximum remaining costs of corrective action. Prior to any reduction of the corrective action cost estimate by the owner or operator, a written justification for the reduction shall be submitted to the Division. No reduction of the corrective action cost estimate shall be allowed without Division approval. The reduction justification and the Division approval shall be placed in the MSWLF's operating record.
(2)	The owner or operator of each MSWLF unit required to undertake a corrective action program under Rule .1637 of this Section shall establish, in a manner in accordance with Paragraph (e) of this Rule, financial assurance for the most recent corrective action program. The owner or operator shall provide continuous coverage for corrective action until released from financial assurance requirements for corrective action by demonstrating compliance with Rule .1637(f) and (g) of this Section.
(e)  Allowable Mechanisms.
(1)	The mechanisms used to demonstrate financial assurance under this Rule shall ensure that the funds necessary to meet the costs of closure, post‑closure care, and corrective action for known releases shall be available whenever they are needed. Owners and operators shall choose from the options specified in Parts (A) through (I) of this Paragraph.
(A)	Trust Fund.
(i)	An owner or operator may satisfy the requirements of this Paragraph by establishing a trust fund which conforms to the requirements of this Part. The trustee shall be an entity which has the authority to act as a trustee and whose trust operations are regulated and examined by a Federal or State agency. A copy of the trust agreement shall be placed in the facility's operating record.
(ii)	Payments into the trust fund shall be made annually by the owner or operator over the term of the initial permit or over the remaining life of the MSWLF unit, in the case of a trust fund for closure or post‑closure care, or over one‑half of the estimated length of the corrective action program in the case of corrective action for known releases. This period is referred to as the pay‑in period.
(iii)	For a trust fund used to demonstrate financial assurance for closure and post‑closure care, the first payment into the fund shall be at least equal to the current cost estimate for closure or post‑closure care, except as provided in Part (J) of this Paragraph, divided by the number of years in the pay‑in period as defined in Part (A)(ii) of this Paragraph. The amount of subsequent payments shall be determined by the following formula:

Next Payment =	CE-CV
Y
where CE is the current cost estimate for closure or post‑closure care (updated for inflation or other changes), CV is the current value of the trust fund, and Y is the number of years remaining in the pay‑in period.
(iv)	For a trust fund used to demonstrate financial assurance for corrective action, the first payment into the trust fund shall be at least equal to one‑half of the current cost estimate for corrective action, except as provided in Part (J) of this Paragraph. The amount of subsequent payments shall be determined by the following formula:

Next Payment =	CE‑CV
Y

where CE is the current cost estimate for corrective action (updated for inflation or other changes), CV is the current value of the trust fund, and Y is the number of years remaining in the pay‑in period.
(v)	The initial payment into the trust fund shall be made before the initial receipt of waste or before the effective date of this Rule (April 9, 1994), whichever is later, in the case of closure and post‑closure care, or no later than 120 days after the corrective action remedy has been selected in accordance with the requirements of Rule .1636 of this Section. Subsequent payments shall be made no later than 30 days after each anniversary date of the first payment.
(vi)	If the owner or operator establishes a trust fund after having used one or more alternate mechanisms specified in this Paragraph, the initial payment into the trust fund shall be at least the amount that the fund would contain if the trust fund were established initially and annual payments made according to the specifications of this Part.
(vii)	The owner or operator, or other person authorized to conduct closure, post‑closure care, or corrective action activities may request reimbursement from the trustee and Division for these expenditures. Requests for reimbursement shall be granted only if sufficient funds are remaining in the trust fund to cover the remaining costs of closure, post‑closure care, or corrective action, and if justification and documentation of the cost is placed in the operating record. The owner or operator shall document in the operating record that reimbursement has been received.
(viii)	The trust fund may be terminated by the owner or operator only if the owner or operator substitutes alternate financial assurance as specified in this Rule or if no longer required to demonstrate financial responsibility in accordance with the requirements of Paragraph (b)(2), (c)(2) or (d)(2) of this Rule.
(ix)	The trust agreement shall be accompanied by a formal certification of acknowledgement. Schedule A of the trust agreement shall be updated within 60 days after any change in the amount of the current cost estimate covered by the agreement.
(B)	Surety Bond Guaranteeing Payment or Performance.
(i)	An owner or operator may demonstrate financial assurance for closure or post‑closure care by obtaining a payment or performance surety bond which conforms to the requirements of this Part. An owner or operator may demonstrate financial assurance for corrective action by obtaining a performance bond which conforms to the requirements of this Part. The bond shall be effective before the initial receipt of waste or before the effective date of this Rule, (April 9, 1994), whichever is later, in the case of closure and post‑closure care, or no later than 120 days after the corrective action remedy has been selected in accordance with the requirements of Rule .1636 of this Section. The owner or operator shall place a copy of the bond in the operating record. The surety company issuing the bond shall, at a minimum, be among those listed as acceptable sureties on Federal bonds in Circular 570 of the U.S. Department of the Treasury which is incorporated by reference including subsequent amendments and editions. Copies of this material may be inspected or obtained at the Department of Environment, Health, and Natural Resources, Division of Solid Waste Management, 401 Oberlin Road, Raleigh, North Carolina at no cost.
(ii)	The penal sum of the bond shall be in an amount at least equal to the current closure, post‑closure care or corrective action cost estimate, whichever is applicable, except as provided in Paragraph (e)(1)(J) of this Rule.
(iii)	Under the terms of the bond, the surety shall become liable on the bond obligation when the owner or operator fails to perform as guaranteed by the bond.
(iv)	The owner or operator shall establish a standby trust fund. The standby trust fund shall meet the requirements of Paragraph (e)(1)(A) of this Rule except the requirements for initial payment and subsequent annual payments specified in Paragraph (e)(1)(A)(ii), (iii), (iv) and (v) of this Rule.
(v)	Payments made under the terms of the bond shall be deposited by the surety directly into the standby trust fund. Payments from the trust fund shall be approved by the trustee and Division.
(vi)	Under the terms of the bond, the surety may cancel the bond by sending notice of cancellation by certified mail to the owner and operator and to the Division 120 days in advance of cancellation. If the surety cancels the bond, the owner or operator shall obtain alternate financial assurance as specified in this Rule.
(vii)	The owner or operator may cancel the bond only if alternate financial assurance is substituted as specified in this Rule or if the owner or operator is no longer required to demonstrate financial responsibility in accordance with Paragraph (b)(2), (c)(2) or (d)(2) of this Rule.
(C)	Letter of Credit.
(i)	An owner or operator may satisfy the requirements of this Paragraph by obtaining an irrevocable standby letter of credit which conforms to the requirements of this Part. The letter of credit shall be effective before the initial receipt of waste or before the effective date of this Rule (April 9, 1994), whichever is later, in the case of closure and post‑closure care, or no later than 120 days after the corrective action remedy has been selected in accordance with the requirements of Rule .1636 of this Section. The owner or operator shall place a copy of the letter of credit in the operating record. The issuing institution shall be an entity which has the authority to issue letters of credit and whose letter of credit operations are regulated and examined by a Federal or State agency.
(ii)	A letter from the owner or operator referring to the letter of credit by number, issuing institution, and date, and providing the following information: name and address of the facility, and the amount of funds assured, shall be included with the letter of credit in the operating record.
(iii)	The letter of credit shall be irrevocable and issued for a period of at least one year in an amount at least equal to the current cost estimate for closure, post‑closure care or corrective action, whichever is applicable, except as provided in Paragraph (e)(1)(J) of this Rule. The letter of credit shall provide that the expiration date shall be automatically extended for a period of at least one year unless the issuing institution has canceled the letter of credit by sending notice of cancellation by certified mail to the owner and operator and to the Division 120 days in advance of cancellation. If the letter of credit is canceled by the issuing institution, the owner or operator shall obtain alternate financial assurance.
(iv)	The owner or operator may cancel the letter of credit only if alternate financial assurance is substituted as specified in this Rule or if the owner or operator is released from the requirements of Paragraph (b)(2), (c)(2) or (d)(2) of this Rule.
(v)	The owner or operator shall establish a standby trust fund. The standby trust fund shall meet the requirements of Paragraph (e)(1)(A) of this Rule except the requirements for initial payment and subsequent annual payments specified in Paragraph (e)(1)(A)(ii), (iii), (iv) and (v) of this Rule.
(vi)	Payments made under the terms of the letter of credit shall be deposited by the issuing institution directly into the standby trust fund. Payments from the trust fund shall be approved by the trustee and the Division.
(D)	Insurance.
(i)	An owner or operator may demonstrate financial assurance for closure and post‑closure care by obtaining insurance which conforms to the requirements of this Part. The insurance shall be effective before the initial receipt of waste or before the effective date of this Rule, (April 9, 1994), whichever is later. At a minimum, the insurer shall be licensed to transact the business of insurance, or eligible to provide insurance as an excess or surplus lines insurer, in North Carolina. The owner or operator shall place a copy of the insurance policy in the operating record.
(ii)	The closure or post‑closure care insurance policy shall guarantee that funds shall be available to close the MSWLF unit whenever final closure occurs or to provide post‑closure care for the MSWLF unit whenever the post‑closure care period begins, whichever is applicable. The policy shall also guarantee that once closure or post‑closure care begins, the insurer shall be responsible for the paying out of funds to the owner or operator or other person authorized to conduct closure or post‑closure care, up to an amount equal to the face amount of the policy.
(iii)	The insurance policy shall be issued for a face amount at least equal to the current cost estimate for closure or post‑closure care, whichever is applicable, except as provided in (e)(1)(J) of this Rule. The term "face amount" means the total amount the insurer is obligated to pay under the policy. Actual payments by the insurer shall not change the face amount, although the insurer's future liability shall be lowered by the amount of the payments.
(iv)	An owner or operator, or any other person authorized to conduct closure or post‑closure care, may receive reimbursements for closure or post‑closure expenditures, whichever is applicable. Requests for reimbursement shall be granted by the insurer only if the remaining value of the policy is sufficient to cover the remaining costs of closure or post‑closure care, and if justification and documentation of the cost is placed in the operating record. The owner or operator shall document in the operating record that reimbursement and Division approval has been received.
(v)	Each policy shall contain a provision allowing assignment of the policy to a successor owner or operator. Such assignment may be conditional upon consent of the insurer, provided that such consent is not unreasonably refused.
(vi)	The insurance policy shall provide that the insurer may not cancel, terminate or fail to renew the policy except for failure to pay the premium. The automatic renewal of the policy shall, at a minimum, provide the insured with the option of renewal at the face amount of the expiring policy. If there is a failure to pay the premium, the insurer may cancel the policy by sending notice of cancellation by certified mail to the owner and operator and to the Division 120 days in advance of cancellation. If the insurer cancels the policy, the owner or operator shall obtain alternate financial assurance as specified in this Rule.
(vii)	For insurance policies providing coverage for post‑closure care, commencing on the date that liability to make payments pursuant to the policy accrues, the insurer shall thereafter annually increase the face amount of the policy. Such increase shall be equivalent to the face amount of the policy, less any payments made, multiplied by an amount equivalent to 85 percent of the most recent investment rate or of the equivalent coupon‑issue yield announced by the U.S. Treasury for 26‑week Treasury securities.
(viii)	The owner or operator may cancel the insurance policy only if alternate financial assurance is substituted as specified in this Rule or if the owner or operator is no longer required to demonstrate financial responsibility in accordance with the requirements of Paragraph (b)(2), (c)(2) or (d)(2) of this Rule.
(E)	Corporate Financial Test.
[Reserved]
(F)	Local Government Financial Test. An owner or operator of a MSWLF which is a unit of local government may satisfy the requirements of this Paragraph by demonstrating that it meets the requirements of the local government financial test as specified in this Part. Financial terms used in this Part are to be interpreted consistent with generally accepted accounting principles. The test consists of a financial component, a public notice component, and a record-keeping and reporting component. A unit of local government shall satisfy each of the three components annually to pass the test.
(i)	Financial Component. In order to satisfy the financial component of the test, a unit of local government shall meet the criteria of either (I) or (II) of this Subpart and in addition shall meet the conditions outlined in (III) of this Subpart.
(I)	A ratio of the current cost estimates for closure, post-closure, corrective action, or the sum of the combination of such costs to be covered, and any other environmental obligations assured by a financial test, to total revenue [as stated on the Local Government Commission's Annual Financial Information Report (AFIR) Part 2] less than or equal to 0.43; a ratio of operating cash plus investments (as stated on the AFIR Part 7) to total operating expenditures (as stated on the AFIR Part 4 Columns a and b and Part 5 for municipalities or Part 5 excluding educational capital outlays for counties) greater than or equal to 0.05; and a ratio of annual debt service (as stated on the AFIR Part 4 Section I) to total operating expenditures less than or equal to 0.20.
(II)	A current bond rating of Baa or above as issued by Moody's, BBB or above as issued by Standard & Poor's, BBB or above as issued by Fitch's, or 75 or above as issued by the Municipal Council; a ratio of the current cost estimates for closure, post-closure, corrective action, or the sum of the combination of such costs to be covered, and any other environmental obligations assured by a financial test to total revenue less than or equal to 0.43.
(III)	A unit of local government shall not have operated at a total operating fund deficit equal to five percent or more of total annual revenue in either of the past two fiscal years; it shall not currently be in default on any outstanding general obligation bonds or any other long-term obligations; and it shall not have any outstanding general obligation bonds rated lower than Baa as issued by Moody's, BBB as issued by Standard & Poor's, BBB as issued by Fitch's or lower than 75 as issued by the Municipal Council.
(ii)	Public Notice Component. In order to satisfy the Public Notice Component of the test, a unit of local government shall disclose its closure, post-closure, and corrective action cost estimates and relevant information in accordance with generally accepted accounting principles.
(iii)	Record-keeping and Reporting Component. To demonstrate that the unit of local government meets the requirements of this test, a letter signed by the unit of local government's chief financial officer (CFO) and worded as specified in Part (e)(2)(G) of this Rule shall be placed in the operating record in accordance with the deadlines of Subpart (iv) of this Part. The letter shall:
(I)	List all the current cost estimates covered by a financial test, as described in Subpart (v) of this Part;
(II)	Provide evidence and certify that the unit of local government meets the conditions of either Subpart (i)(I) or (i)(II) of this Part; and
(III)	Certify that the unit of local government meets the conditions of Subpart (i)(III) of this Part.
(iv)	In the case of closure and post-closure care, the Chief Financial Officer's letter shall be placed in the operating record before the initial receipt of waste or by April 9, 1994, whichever is later. In the case of corrective action, the CFO's letter shall be placed in the operating record no later than 120 days after the corrective action remedy has been selected in accordance with the requirements of Rule .1636.
(v)	When calculating the "current cost estimates for closure, post-closure, corrective action, or the sum of the combination of such costs to be covered, and any other environmental obligations assured by a financial test" referred to in Part (F)(i) of this Paragraph, the unit of local government shall include cost estimates required for municipal solid waste management facilities under 15A NCAC 13B .1600, as well as cost estimates required for all other environmental obligations it assures through a financial test, including but not limited to those associated with hazardous waste treatment, storage, and disposal facilities under 15A NCAC 13A .0009 and .0010, petroleum underground storage tank facilities under 15A NCAC 2N .0100 through .0800, Underground Injection Control facilities under 15A NCAC 2D .0400 and 15A NCAC 2C .0200, and PCB storage facilities under 15A NCAC 2O .0100 and 15A NCAC 2N .0100.
(vi)	Annual updates of the financial test letter shall be placed in the operating record within 120 days after the close of each succeeding fiscal year.
(vii)	If the unit of local government no longer meets the requirements of Parts (i), (ii), and (iii) of this Paragraph, the unit of local government shall notify the Division of intent to establish alternate financial assurance within 120 days after the end of the fiscal year for which the year-end financial data show that the unit of local government no longer meets the requirements. The unit of local government shall provide alternate financial assurance within 150 days after the end of said fiscal year.
(viii)	The unit of local government is no longer required to comply with the requirements of this Part if alternate financial assurance is substituted as specified in this Rule or if the unit of local government is no longer required to demonstrate financial responsibility in accordance with Paragraph (b)(2), (c)(2) or (d)(2) of this Rule.
(G)	Corporate Guarantee.
[Reserved]
(H)	Local Government Guarantee.
[Reserved]
(I)	Capital Reserve Fund.
(i)	MSWLF units owned or operated by units of local government or public authority may satisfy the requirements of this Paragraph by establishing a capital reserve fund which conforms to the requirements of this Part. The unit of local government or public authority shall be an entity which has the authority to establish a capital reserve fund under authority of G.S. 159 and whose financial operations are regulated and examined by a State agency. The capital reserve fund shall be established consistent with auditing, budgeting and government accounting practices as prescribed in G.S. 159 and by the Local Government Commission. A copy of the capital reserve fund ordinance or resolution with a certified copy of the meeting minutes and a copy of documentation of initial and subsequent year's deposits shall be placed in the MSWLF's operating record.
(ii)	Payments into the capital reserve fund shall be made annually by the unit of local government or public authority over the term of the initial permit or over the remaining life of the MSWLF unit, in the case of a capital reserve fund for closure or post‑closure care, or over one‑half of the estimated length of the corrective action program in the case of corrective action for known releases. This period is referred to as the pay‑in period. The pay-in period shall not extend beyond December 31, 1997 for an existing MSWLF unit not designed and constructed with a base liner system approved by the Division.
(iii)	For a capital reserve fund used to demonstrate financial assurance for closure and post‑closure care, the first payment into the fund shall be at least equal to the current cost estimate for closure or post‑closure care, divided by the number of years in the pay‑in period as defined in Subpart (ii) of this Part. The amount of subsequent payments shall be determined by the following formula:

Next Payment =	CE-CV
Y

where CE is the current cost estimate for closure or post‑closure care (updated for inflation or other changes), CV is the current value of the capital reserve fund, and Y is the number of years remaining in the pay‑in period.
(iv)	For a capital reserve fund used to demonstrate financial assurance for corrective action, the first payment into the capital reserve fund shall be at least equal to one‑half of the current cost estimate for corrective action. The amount of subsequent payments shall be determined by the following formula:

Next Payment =	CE‑CV
Y

where CE is the current cost estimate for corrective action (updated for inflation or other changes), CV is the current value of the capital reserve fund, and Y is the number of years remaining in the pay‑in period.
(v)	The initial payment into the capital reserve fund shall be made before the initial receipt of waste or before the effective date of this Rule (April 9, 1994), whichever is later, in the case of closure and post‑closure care, or no later than 120 days after the corrective action remedy has been selected in accordance with the requirements of Rule .1636 of this Section. Subsequent payments shall be made no later than 30 days after each anniversary date of the first payment.
(vi)	If the unit of local government or public authority establishes a capital reserve fund after having used one or more alternate mechanisms specified in this Paragraph, the initial payment into the capital reserve fund shall be at least the amount that the fund would contain if the capital reserve fund were established initially and annual payments made according to the specifications of this Part.
(vii)	The unit of local government or public authority authorized to conduct closure, post‑closure care or corrective action activities may expend capital reserve funds to cover the remaining costs of closure, post‑closure care, corrective action activities or for the debt service payments on financing arrangements for closure, post-closure care or corrective action activities. Monies in the capital reserve fund can only be used for these purposes unless the fund is terminated in accordance with Paragraph (e)(1)(I)(viii) of this Rule. The unit of local government or public authority shall document justifying expenditures and place a copy in the operating record.
(viii)	The capital reserve fund may be terminated by the unit of local government or public authority only if it substitutes alternate financial assurance as specified in this Rule or if no longer required to demonstrate financial responsibility in accordance with the requirements of Paragraph (b)(2), (c)(2) or (d)(2) of this Rule.
(J)	Use of Multiple Financial Mechanisms. An owner or operator may satisfy the requirements of this Paragraph by establishing more than one financial mechanism per facility. The mechanisms shall be as specified in Parts (A), (B), (C), (D), (E), (F), (G), (H) and (I) of this Paragraph, except that it is the combination of mechanisms, rather than the single mechanism, which shall provide financial assurance for an amount at least equal to the current cost estimate for closure, post‑closure care or corrective action, whichever is applicable. The financial test and a guarantee provided by a corporate parent, sibling, or grandparent may not be combined if the financial statements of the two firms are consolidated. Mechanisms guaranteeing performance, rather than payment, may not be combined with other instruments.
(K)	The wording of the instruments shall be identical to the wording specified in Paragraph (e)(2) of this Rule.
(2)	Wording of Instruments.
(A)	Trust Agreement.
(i)	A trust agreement for a trust fund, as specified in Paragraph (e)(1)(A) of this Rule, shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:


TRUST AGREEMENT

Trust Agreement, the "Agreement," entered into as of[date] by and between [name of the owner or operator], a [name of State] [insert "corporation," "partnership," "association," or "proprietorship"], the "Grantor," and [name of corporate trustee], [insert "incorporated in the State of _______________ " or "a national bank"], the "Trustee."
Whereas, the Division of Solid Waste Management, the "Division," an agency of the State of North Carolina, has established certain regulations applicable to the Grantor, requiring that an owner or operator of a solid waste management facility shall provide assurance that funds shall be available when needed for closure, post-closure care, or corrective action of the facility,
Whereas, the Grantor has elected to establish a trust to provide all or part of such financial assurance for the facilities identified herein,
Whereas, the Grantor, acting through its duly authorized officers, has selected the Trustee to be the trustee under this agreement, and the Trustee is willing to act as trustee.
Now, therefore, the Grantor and the Trustee agree as follows:
Section 1. Definitions. As used in this Agreement:
(a) The term "Grantor" means the owner or operator who enters into this Agreement and any successors or assigns of the Grantor.
(b) The term "Trustee" means the Trustee who enters into this Agreement and any successor Trustee.
Section 2. Identification of Facilities and Cost Estimates. This Agreement pertains to the facilities and cost estimates identified on Schedule A [on Schedule A, for each facility list the Solid Waste Section Permit Number, name, address, and the current closure, post-closure, or corrective action cost estimates, or portions thereof, for which financial assurance is demonstrated by this Agreement].
Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a trust fund, the "Fund," for the benefit of the Division. The Grantor and the Trustee intend that no third party have access to the Fund except as herein provided. The Fund is established initially as consisting of the property, which is acceptable to the Trustee, described in Schedule B.Such property and any other property subsequently transferred to the Trustee is referred to as the Fund, together with all earnings and profits thereon, less any payments or distributions made by the Trustee pursuant to this Agreement. The Fund shall be held by the Trustee, IN TRUST, as hereinafter provided. The Trustee shall not be responsible nor shall it undertake any responsibility for the amount or adequacy of, nor any duty to collect from the Grantor, any payments necessary to discharge any liabilities of the Grantor established by the Division.
Section 4. Payment for Closure, Post-Closure Care, and Corrective Action. The Trustee shall make payments from the Fund as the Division of Solid Waste Management (the "Division") shall direct, in writing, to provide for the payment of the costs of closure, post-closure care, or corrective action of the facilities covered by this Agreement. The Trustee shall reimburse the Grantor or other persons as specified by the Division from the Fund for closure, post-closure, and corrective action expenditures in such amounts as the Division shall direct in writing. In addition, the Trustee shall refund to the Grantor such amounts as the Division specifies in writing. Upon refund, such funds shall no longer constitute part of the Fund as defined herein.
Section 5. Payments Comprising the Fund. Payments made to the Trustee for the Fund shall consist of cash or securities acceptable to the Trustee.
Section 6. Trustee Management. The Trustee shall invest and reinvest the principal and income of the Fund and keep the Fund invested as a single fund, without distinction between principal and income, in accordance with general investment policies and guidelines which the Grantor may communicate in writing to the Trustee from time to time, subject, however, to the provisions of this Section. In investing, reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his duties with respect to the trust fund solely in the interest of the beneficiary and with the care, skill, prudence, and diligence under the circumstances then prevailing which persons of prudence, acting in a like capacity and familiar with such matters, would use in the conduct of an enterprise of a like character and with like aims; except that:
(i)	Securities or other obligations of the Grantor, or any other owner or operator of the facilities, or any of their affiliates as defined in the Investment Company Act of 1940, as amended, 15 U.S.C. 80a-2.(a), shall not be acquired or held, unless they are securities or other obligations of the Federal or State government;
(ii)	The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the extent insured by an agency of the Federal or State government; and
(iii)	The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable time and without liability for the payment of interest thereon.
Section 7. Commingling and Investment. The Trustee is expressly authorized in its discretion:
(a) To transfer from time to time any or all of the assets of the Fund to any common, commingled, or collective trust fund created by the Trustee in which the Fund is eligible to participate, subject to all of the provisions thereof, to be commingled with the assets of other trusts participating therein; and
(b) To purchase shares in any investment company registered under the Investment Company Act of 1940, 15 U.S.C. 80a-1 et seq., including one which may be created, managed, underwritten, or to which investment advice is rendered or the shares of which are sold by the Trustee. The Trustee may vote such shares in its discretion.
Section 8. Express Powers of Trustee. Without in any way limiting the powers and discretions conferred upon the Trustee by the other provisions of this Agreement or by law, the Trustee is expressly authorized and empowered:
(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by public or private sale. No person dealing with the Trustee shall be bound to see to the application of the purchase money or to inquire into the validity or expediency of any such sale or other disposition;
(b) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and all other instruments that may be necessary or appropriate to carry out the powers herein granted;
(c) To register any securities held in the Fund in its own name or in the name of a nominee and to hold any security in bearer form or in book entry, or to combine certificates representing such securities with certificates of the same issue held by the Trustee in other fiduciary capacities, or to deposit or arrange for the deposit of such securities in a qualified central depository even though, when so deposited, such securities may be merged and held in bulk in the name of the nominee of such depository with other securities deposited therein by another person, or to deposit or arrange for the deposit of any securities issued by the United States Government, or any agency or instrumentality thereof, with a Federal Reserve bank, but the books and records of the Trustee shall at all times show that all such securities are part of the Fund;
(d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates issued by the Trustee, in its separate corporate capacity, or in any other banking institution affiliated with the Trustee, to the extent insured by an agency of the Federal or State government; and
(e) To compromise or otherwise adjust all claims in favor of or against the Fund.
Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or levied against or in respect of the Fund and all brokerage commissions incurred by the Fund shall be paid from the Fund. All other expenses incurred by the Trustee in connection with the administration of this Trust, including fees for legal services rendered to the Trustee, the compensation of the Trustee to the extent not paid directly by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid from the Fund.
Section 10. Annual Valuation. The Trustee shall annually, at least 30 days prior to the anniversary date of establishment of the Fund, furnish to the Grantor and to the Division a statement confirming the value of the Trust. Any securities in the Fund shall be valued at market value as of no more than 60 days prior to the anniversary date of establishment of the Fund. The failure of the Grantor to object in writing to the Trustee within 90 days after the statement has been furnished to the Grantor and the Division shall constitute a conclusively binding assent by the Grantor, barring the Grantor from asserting any claim or liability against the Trustee with respect to matters disclosed in the statement.
Section 11. Advice of Counsel. The Trustee may from time to time consult with counsel, who may be counsel to the Grantor, with respect to any question arising as to the construction of this Agreement or any action to be taken hereunder. The Trustee shall be fully protected, to the extent permitted by law, in acting upon the advice of counsel.
Section 12. Trustee Compensation. The Trustee shall be entitled to reasonable compensation for its services as agreed upon in writing from time to time with the Grantor.
Section 13. Successor Trustee. The Trustee may resign or the Grantor may replace the Trustee, but such resignation or replacement shall not be effective until the Grantor has appointed a successor trustee and this successor accepts the appointment. The successor trustee shall have the same powers and duties as those conferred upon the Trustee hereunder. Upon the successor trustee's acceptance of the appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the funds and properties then constituting the Fund. If for any reason the Grantor cannot or does not act in the event of the resignation of the Trustee, the Trustee may apply to a court of competent jurisdiction for the appointment of a successor trustee or for instructions. The successor trustee shall specify the date on which it assumes administration of the trust in writing sent to the Grantor, the Division, and the present Trustee by certified mail 10 days before such change becomes effective. Any expenses incurred by the Trustee as a result of any of the acts contemplated by this Section shall be paid as provided in Section 9.
Section 14. Instructions to the Trustee. All orders, requests, and instructions by the Grantor to the Trustee shall be in writing, signed by such persons as are designated in the Exhibit A or such other designees as the Grantor may designate by amendment to Exhibit A. The Trustee shall be fully protected in acting without inquiry in accordance with the Grantor's orders, requests, and instructions. All orders, requests, and instructions by the Division to the Trustee shall be in writing, signed by the Division, or his designee, and the Trustee shall act and shall be fully protected in acting in accordance with such orders, requests, and instructions. The Trustee shall have the right to assume, in the absence of written notice to the contrary, that no event constituting a change or a termination of the authority of any person to act on behalf of the Grantor or Division hereunder has occurred. The Trustee shall have no duty to act in the absence of such orders, requests, and instructions from the Grantor or Division, except as provided for herein.
Section 15. Notice of Nonpayment. The Trustee shall notify the Grantor and the Division by certified mail within 10 days following expiration of the 30-day period after the anniversary of the establishment of the Trust, if no payment is received from the Grantor during that period. After the pay-in period is completed, the Trustee shall not be required to send a notice of nonpayment.
Section 16. Amendment of Agreement. This Agreement may be amended by an instrument in writing executed by the Grantor, the Trustee, and the Division, or by the Trustee and the Division if the Grantor ceases to exist.
Section 17. Irrevocability and Termination. Subject to the right of the parties to amend this Agreement as provided in Section 16, this Trust shall be irrevocable and shall continue until terminated at the written agreement of the Grantor, the Trustee, and the Division, or by the Trustee and the Division, if the Grantor ceases to exist. Upon termination of the Trust, all remaining trust property, less final trust administration expenses, shall be delivered to the Grantor.
Section 18. Immunity and Indemnification. The Trustee shall not incur personal liability of any nature in connection with any act or omission, made in good faith, in the administration of this Trust, or in carrying out any directions by the Grantor or the Division issued in accordance with this Agreement. The Trustee shall be indemnified and saved harmless by the Grantor or from the Trust Fund, or both, from and against any personal liability to which the Trustee may be subjected by reason of any act or conduct in its official capacity, including all expenses reasonably incurred in its defense in the event the Grantor fails to provide such defense.
Section 19. Choice of Law. This Agreement shall be administered, construed, and enforced according to the laws of the State of North Carolina.
Section 20. Interpretation. As used in this Agreement, words in the singular include the plural and words in the plural include the singular. The descriptive headings for each Section of this Agreement shall not affect the interpretation or the legal efficacy of this Agreement.
In Witness Whereof the parties have caused this Agreement to be executed by their respective officers duly authorized and their corporate seals to be hereunto affixed and attested as of the date first above written: The parties below certify that the wording of this Agreement is identical to the wording specified in Paragraph (e)(2)(A)(i) of 15A NCAC 13B .1628 as were constituted on the date first above written.

[Signature of Grantor]
[Title]
Attest:
[Title]
[Seal]

[Signature of Trustee]
Attest:
[Title]
[Seal]

(ii)	The following is an example of the certification of acknowledgment which shall accompany the trust agreement for a trust fund.

State of
County of

On this [date], before me personally came [owner or operator] to me known, who, being by me duly sworn, did depose and say that she/he resides at [address], that she/he is [title] of [corporation], the corporation described in and which executed the above instrument; that she/he knows the seal of said corporation; that the seal affixed to such instrument is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation, and that she/he signed her/his name thereto by like order.

[Signature of Notary Public]

(B)	A surety bond guaranteeing payment into a trust fund, as specified in Paragraph (e)(1)(B) of this Rule, shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

FINANCIAL GUARANTEE BOND

Date bond executed:
Effective date:
Principal: [legal name and business address of owner or operator]
Type of organization: [insert "individual", "joint venture", "partnership", or "corporation"]
State of incorporation:
Surety(ies): [name(s) and business address(es)]
Solid Waste Section Permit Number, name, address, and closure or post-closure amount(s) for each facility guaranteed by this bond [indicate closure and post-closure amounts separately]:
Total penal sum of bond: $
Surety's bond number:

Know All Persons By These Presents, That we, the Principal and Surety(ies) hereto are firmly bound to the North Carolina Division of Solid Waste Management (hereinafter called the Division), in the above penal sum for the payment of which we bind ourselves, our heirs, executors, administrators, successors, and assigns jointly and severally; provided that, where the Surety(ies) are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum "jointly and severally" only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only as is set forth opposite the name of such Surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of the penal sum.
Whereas, said Principal is required, under the Solid Waste Management Rule .0201 as amended, to have a permit in order to own or operate each solid waste management facility identified above, and
Whereas, said Principal is required to provide financial assurance for closure or post-closure care, as a condition of the permit, and
Whereas, said Principal shall establish a standby trust fund as is required when a surety bond is used to provide such financial assurance;
Now, Therefore, the conditions of the obligation are such that if the Principal shall faithfully, before the beginning of final closure and post-closure of each facility identified above, fund the standby trust fund in the amount(s) identified above for the facility,
Or, if the Principal shall fund the standby trust fund in such amount(s) within 15 days after a final order to begin closure and post-closure is issued by the Division or a U.S. district court or other court of competent jurisdiction,
Or, if the Principal shall provide alternate financial assurance and obtain the Division's written approval of such assurance, within 90 days after the date notice of cancellation is received by both the Principal and the Division from the Surety(ies), then this obligation shall be null and void; otherwise it is to remain in full force and effect.
The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above. Upon notification by the Division that the Principal has failed to perform as guaranteed by this bond, the Surety(ies) shall place funds in the amount guaranteed for the facility(ies) into the standby trust fund as directed by the Division.
The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies) hereunder exceed the amount of said penal sum.
The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal and to the Division, provided, however, that cancellation shall not occur during the 120 days beginning on the date of receipt of the notice of cancellation by both the Principal and the Division, as evidenced by the return receipts.
The Principal may terminate this bond by sending written notice to the Surety(ies), provided, however, that no such notice shall become effective until the Surety(ies) receive(s) written authorization for termination of the bond by the Division.
[The following paragraph is an optional rider that may be included but is not required.]
Principal and Surety(ies) hereby agree to adjust the penal sum of the bond yearly so that it guarantees a new closure or post-closure amount, provided that the penal sum does not increase by more than 20 percent in any one year, and no decrease in the penal sum takes place without the written permission of the Division.
In Witness Whereof, the Principal and Surety(ies) have executed this Financial Guarantee Bond and have affixed their seals on the date set forth above.
The persons whose signatures appear below hereby certify that they are authorized to execute this surety bond on behalf of the Principal and Surety(ies) and that the wording of this surety bond is identical to the wording specified in Paragraph (e)(2)(B) of 15A NCAC 13B .1628 as were constituted on the date this bond was executed.

Principal

[Signature(s)]
[Name(s)]
[Title(s)]
[Corporate seal]

Corporate Surety(ies)

[Name and address]
State of incorporation:
Liability limit: $
[Signature(s)]
[Name(s) and title(s)]
[Corporate seal]
[For every co-surety, provide signature(s), corporate seal, and other information in the same manner as for Surety above.]
Bond premium: $

(C)	A surety bond guaranteeing performance of closure, post-closure care, or corrective action, as specified in Paragraph (e)(1)(B) of this Rule, shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

PERFORMANCE BOND

Date bond executed:
Effective date:
Principal: [legal name and business address of owner or operator]
Type of organization: [insert "individual", "joint venture", "partnership", or "corporation"]
State of incorporation:
Surety(ies): [name(s) and business address(es)]
Solid Waste Section Permit Number, name, address, and closure, post-closure, or corrective action amount(s) for each facility guaranteed by this bond [indicate closure, post-closure, and corrective action amounts separately]:
Total penal sum of bond: $
Surety's bond number:

Know All Persons By These Presents, That we, the Principal and Surety(ies) hereto are firmly bound to the North Carolina Division of Solid Waste Management (hereinafter called the Division), in the above penal sum for the payment of which we bind ourselves, our heirs, executors, administrators, successors, and assigns jointly and severally; provided that, where the Surety(ies) are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum "jointly and severally" only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only as is set forth opposite the name of such Surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of the penal sum.
Whereas, said Principal is required, under the Solid Waste Management Rule .0201 as amended, to have a permit in order to own or operate each solid waste management facility identified above, and
Whereas, said Principal is required to provide financial assurance for closure, post-closure care, or corrective action as a condition of the permit, and
Whereas, said Principal shall establish a standby trust fund as is required when a surety bond is used to provide such financial assurance;
Now, Therefore, the conditions of this obligation are such that if the Principal shall faithfully perform closure, whenever required to do so, of each facility for which this bond guarantees closure, in accordance with the closure plan and other requirements of the permit, as such plan and permit may be amended, pursuant to all applicable laws, statutes, rules, and regulations, as such laws, statutes, rules, and regulations may be amended,
And, if the Principal shall faithfully perform post-closure care of each facility for which this bond guarantees post-closure care, in accordance with the post-closure plan and other requirements of the permit, as such plan and permit may be amended, pursuant to all applicable laws, statutes, rules, and regulations as such laws, statutes, rules, and regulations may be amended,
And, if the Principal shall faithfully perform corrective action of each facility for which this bond guarantees corrective action, in accordance with the corrective action program and other requirements of the permit, as such program and permit may be amended, pursuant to all applicable laws, statutes, rules, and regulations as such laws, statutes, rules, and regulations may be amended,
Or, if the Principal shall provide alternate financial assurance and obtain the Division's written approval of such assurance, within 90 days after the date notice of cancellation is received by both the Principal and the Division from the Surety(ies), then this obligation shall be null and void, otherwise it is to remain in full force and effect.
The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above.
Upon notification by the Division that the Principal has been found in violation of the closure requirements for a facility for which this bond guarantees performance of closure, the Surety(ies) shall either perform closure in accordance with the closure plan and other permit requirements or place the closure amount guaranteed for the facility into the standby trust fund as directed by the Division.
Upon notification by the Division that the Principal has been found in violation of the post-closure requirements for a facility for which this bond guarantees performance of post-closure care, the Surety(ies) shall either perform post-closure care in accordance with the post-closure plan and other permit requirements or place the post-closure amount guaranteed for the facility into the standby trust fund as directed by the Division.
Upon notification by the Division that the Principal has been found in violation of the corrective action requirements for a facility for which this bond guarantees performance of corrective action, the Surety(ies) shall either perform corrective action in accordance with the corrective action program and other permit requirements or place the corrective action amount guaranteed for the facility into the standby trust fund as directed by the Division.
Upon notification by the Division that the Principal has failed to provide alternate financial assurance and obtain written approval of such assurance from the Division during the 90 days following receipt by both the Principal and the Division of a notice of cancellation of the bond, the Surety(ies) shall place funds in the amount guaranteed for the facility(ies) into the standby trust fund as directed by the Division.
The Surety(ies) hereby waive(s) notification of amendments to closure and post-closure plans, and corrective action programs, permits, applicable laws, statutes, rules, and regulations and agrees that no such amendment shall in any way alleviate its (their) obligation on this bond.
The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies) hereunder exceed the amount of said penal sum.
The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the owner or operator and to the Division, provided, however, that cancellation shall not occur during the 120 days beginning on the date of receipt of the notice of cancellation by both the Principal and the Division, as evidenced by the return receipts.
The Principal may terminate this bond by sending written notice to the Surety(ies), provided, however, that no such notice shall become effective until the Surety(ies) receive(s) written authorization for termination of the bond by the Division.
[The following paragraph is an optional rider that may be included but is not required.]
Principal and Surety(ies) hereby agree to adjust the penal sum of the bond yearly so that it guarantees a new closure, post-closure, or corrective action amount, provided that the penal sum does not increase by more than 20 percent in any one year, and no decrease in the penal sum takes place without the written permission of the Division.
In Witness Whereof, The Principal and Surety(ies) have executed this Performance Bond and have affixed their seals on the date set forth above.
The persons whose signatures appear below hereby certify that they are authorized to execute this surety bond on behalf of the Principal and Surety(ies) and that the wording of this surety bond is identical to the wording specified in Paragraph (e)(2)(C) of 15A NCAC 13B .1628 as was constituted on the date this bond was executed.

Principal

[Signature(s)]
[Name(s)]
[Title(s)]
[Corporate seal]

Corporate Surety(ies)

[Names and address]
State of incorporation:
Liability limit: $
[Signature(s)]
[Names(s) and title(s)]
[Corporate seal]
[For every co-surety, provide signature(s), corporate seal, and other information in the same manner as for Surety above.]
Bond premium: $

(D)	A letter of credit, as specified in Paragraph (e)(1)(C) of this Rule, shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

IRREVOCABLE STANDBY LETTER OF CREDIT

North Carolina Department of Environment, Health, and Natural Resources
Solid Waste Management Division
Solid Waste Section
P.O. Box 27687
Raleigh, North Carolina 27611-7687

Dear Sir or Madam:

We hereby establish our Irrevocable Standby Letter of Credit No._____ in your favor, at the request and for the account of [owner's or operator's name and address] up to the aggregate amount of [in words] U.S. dollars $_______, available upon presentation of
(1)	your sight draft, bearing reference to this letter of credit No.______, and
(2)	your signed statement reading as follows: "I certify that the amount of the draft is payable pursuant to requirements of 15A NCAC 13B .1628 as amended."
This letter of credit is effective as of [date] and shall expire on [date at least 1 year later], but such expiration date shall be automatically extended for a period of [at least 1 year] on [date] and on each successive expiration date, unless, at least 120 days before the current expiration date, we notify both you and [owner's or operator's name] by certified mail that we have decided not to extend this letter of credit beyond the current expiration date. In the event you are so notified, any unused portion of the credit shall be available upon presentation of your sight draft for 120 days after the date of receipt by both you and [owner's or operator's name], as shown on the signed return receipts.
Whenever this letter of credit is drawn on, under and in compliance with the terms of this credit, we shall duly honor such draft upon presentation to us, and we shall deposit the amount of the draft directly into the standby trust fund of [owner's or operator's name] in accordance with your instructions.
We certify that the wording of this letter of credit is identical to the wording specified in Paragraph (e)(2)(D) of 15A NCAC 13B .1628 as were constituted on the date shown immediately below.
[Signature(s) and title(s) of official(s) of issuing institution], [Date]
This credit is subject to [insert "the most recent edition of the Uniform Customs and Practice for Documentary Credits, published by the International Chamber of Commerce," or "the Uniform Commercial Code"].
(E)	A certificate of insurance, as specified in Paragraph (e)(1)(D) of this Rule, shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

CERTIFICATE OF INSURANCE FOR CLOSURE OR POST-CLOSURE CARE

Name and Address of Insurer
(herein called the "Insurer") :

Name and Address of Insured
(herein called the "Insured") :

Facilities Covered: [List for each facility: The Solid Waste Section Permit Number, name, address, and the amount of insurance for closure or the amount for post-closure care (these amounts for all facilities covered shall total the face amount shown below).]

Face Amount:
Policy Number:
Effective Date:

The Insurer hereby certifies that it has issued to the Insured the policy of insurance identified above to provide financial assurance for [insert "closure" or "closure and post-closure care" or "post-closure care"] for the facilities identified above.
The Insurer further warrants that such policy conforms in all respects with the requirements of Paragraph (e)(1) of 15A NCAC 13B .1628, as applicable and as such regulations were constituted on the date shown immediately below. It is agreed that any provision of the policy inconsistent with such regulations is hereby amended to eliminate such inconsistency.
Whenever requested by the North Carolina Division of Solid Waste Management (Division), the Insurer agrees to furnish to the Division a duplicate original of the policy listed above, including all endorsements thereon.
I hereby certify that the wording of this certificate is identical to the wording specified in Paragraph (e)(2)(E) of 15A NCAC 13B .1628 as were constituted on the date shown immediately below.

[Authorized signature for Insurer]
[Name of person signing]
[Title of person signing]
Signature of witness or notary:

[Date]

(F)	A capital reserve fund, as specified in Paragraph (e)(1)(I) of this Rule, shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

CAPITAL RESERVE FUND RESOLUTION

ESTABLISHMENT AND MAINTENANCE
OF THE MUNICIPAL SOLID WASTE LANDFILL
CAPITAL RESERVE FUND

WHEREAS, there is a need in [location of landfill site, (e.g. City of Raleigh, County of Wake)] to provide funds for [closure, post-closure, or corrective action] for the [permit number], [name] landfill; and

WHEREAS, the [location] shall bear the cost of [closure, post-closure, or corrective action] for the landfill at an estimated cost of [cost estimate].

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD THAT:

Section 1. The Governing Board hereby creates a Capital Reserve Fund for the purpose of [closure, post-closure, or corrective action] for the [permit number] landfill.

Section 2. This Fund shall remain operational during the life of the landfill and the post-closure care period beginning [date] and ending [date] as estimated at the time of annual update of this Resolution.

Section 3. The Board shall appropriate or transfer an amount of no less than [annual payment] each year to this Fund.

Section 4. This Resolution shall become effective and binding upon its adoption.

[Signature of County Commissioner]

[Signature of Chief Financial Officer]

[Date]

(G)	A local government financial test, as specified in Part (e)(1)(F) of this Rule, shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:

LETTER FROM CHIEF FINANCIAL OFFICER

[Address to the Department of Environment, Health, and Natural Resources, Solid Waste Section, Post Office Box 27687, Raleigh, North Carolina 27611-7687.]
I am the chief financial officer of [name and address of unit of local government]. This letter is in support of this unit of local government's use of the financial test to demonstrate financial assurance, as specified in 15A NCAC 13B .1628(e)(1)(F).
[Fill out the following paragraph regarding the municipal solid waste facilities and associated cost estimates. For each facility, include its permit number, name, address and current closure, post-closure, or corrective action cost estimates. Identify each cost estimate as to whether it is for closure, post-closure care, or corrective action.]
This unit of local government is the owner or operator of the following facilities for which financial assurance for closure, post-closure, or corrective action is demonstrated through the financial test specified in 15A NCAC 13B .1628(e)(1)(F). The current closure, post-closure, or corrective action cost estimates covered by the test are shown for each facility: _______________________________________________________.
The fiscal year of this unit of local government ends on [month, day, year]. The figures for the following items marked with an asterisk are derived from this unit of local government's Annual Financial Information Report (AFIR) for the latest completed fiscal year, ended [date].
[Fill in the Ratio Indicators of Financial Strength section if the criteria of 15A NCAC 13B .1628 (e)(1)(F)(i)(I) are used. Fill in Bond Rating Indicator of Financial Strength section if the criteria of 15A NCAC 13B .1628(e)(1)(F)(i)(II) are used.]

RATIO INDICATORS OF FINANCIAL STRENGTH

1.	Sum of current closure, post-closure and corrective action cost
estimates [total of all cost estimates shown in the paragraphs above]	$..........

*2.	Sum of cash and investments (AFIR Part 7)				$..........

*3.	Total expenditures (AFIR Part 4 Columns a & b and Part 5 for
municipalities or Part 5 excluding educational capital outlays
for counties)							$..........

*4.	Annual debt service (AFIR Part 4 Section I)				$..........

5.	Assured environmental costs to demonstrate financial responsibility
in the following amounts under Division rules:

MSWLF under 15A NCAC 13B .1600				$..........

Hazardous waste treatment, storage and disposal
facilities under 15A NCAC 13A .0009 and .0010			$..........

Petroleum underground storage tanks under
15A NCAC 2N .0100 - .0800					$..........

Underground Injection Control System facilities under
15A NCAC 2D .0400 and 15A NCAC 2C .0200			$..........

PCB commercial storage facilities under
15A NCAC 2O .0100 and 15A NCAC 2N .0100			$..........

Total assured environmental costs					$..........

*6.	Total Annual Revenue (AFIR Part 2)				$..........

Circle either "yes" or "no" to the following questions.

7.	Is line 5 divided by line 6 less than or equal to 0.43?	yes/no

8.	Is line 2 divided by line 3 greater than or equal to 0.05?		yes/no

9.	Is line 4 divided by line 3 less than or equal to 0.20?	yes/no

BOND RATING INDICATOR OF FINANCIAL STRENGTH

1.	Sum of current closure, post-closure and corrective action
cost estimates [total of all cost estimates shown in the
paragraphs above]							$..........

2.	Current bond rating of most recent issuance and name of rating service		...........

3.	Date of issuance bond							...........

4.	Date of maturity of bond							...........

5.	Assured environmental costs to demonstrate financial
responsibility in the following amounts under Division rules:

MSWLF under 15A NCAC 13B .1600					$..........

Hazardous waste treatment, storage and disposal facilities
under 15A NCAC 13A .0009 and .0010					$..........

Petroleum underground storage tanks under
15A NCAC 2N .0100 - .0800						$..........

Underground Injection Control System facilities under
15A NCAC 2D .0400 and 15A NCAC 2C .0200				$..........

PCB commercial storage facilities under
15A NCAC 2O .0100 and 15A NCAC 2N .0100				$..........

Total assured environmental costs						$..........

*6.	Total Annual Revenue (AFIR Part 2)					$..........

Circle either "yes" or "no" to the following question.

7.	Is line 5 divided by line 6 less than or equal to 0.43?				yes/no

I hereby certify that the wording of this letter is identical to the wording specified in 15A NCAC 13B .1628(e)(2)(G) as such rules were constituted on the date shown immediately below. I further certify the following: (1) that the unit of local government has not operated at a total operating fund deficit equal to five percent or more of total annual revenue in either of the past two fiscal years, (2) that the unit of local government is not in default on any outstanding general obligations bonds or long-term obligations, and (3) does not have any outstanding general obligation bonds rated lower than Baa as issued by Moody's, BBB as issued by Standard & Poor's, BBB as issued by Fitch's, or 75 as issued by the Municipal Council.

[Signature]

[Name]

[Title]

[Date]

Authority G.S. 130A-294; 130A-295.2(b).


15A NCAC 13B .1629	CLOSURE AND POST-CLOSURE PLAN
(a)  Purpose. As required under Rule .1617 of this Section, the owner or operator shall submit to the Division a closure and post-closure plan which meets the requirements of this Rule.
(b)  Closure plan contents.
(1)	General content of the plan. The owner or operator shall prepare a written closure plan that describes the steps necessary to close all MSWLF units at any point during their its active life in accordance with the cap system requirements in Paragraph (c) of this Rule. Rule, as applicable. The closure plan, at a minimum, must plan shall include the following information:
(1)(A)	A a description of the cap system and the methods and procedures to be used to install the cap that conforms to the requirements set forth in Rule .1627(c) of this Section; Paragraph (c) of Rule .1627.
(2)(B)	An an estimate of the largest area of the MSWLF unit ever requiring the specified cap system at any time during the active life that is consistent with the drawings prepared for for:
(i)	The the operation plan, for an existing MSWLF unit; or
(ii)	The the engineering plan or facility plan, for a lateral expansion or new MSWLF unit. unit;
(3)(C)	An an estimate of the maximum inventory of wastes ever on‑site over the active life of the landfill facility; and
(4)(D)	A a schedule for completing all activities necessary to satisfy the closure criteria set forth in Rule .1627(c) of this Section; and Paragraph (c) of Rule .1627.
(5)	the cost estimate for closure activities as required under Section .1800 of this Subchapter.
(2)	Existing MSWLF units. The owner or operator of an existing MSWLF unit not designed and constructed with a base liner system permitted by the Division shall provide the following information:
(A)	Local characterization study. The local study area includes the landfill facility and a 2000-foot perimeter measured from the permitted facility boundary. A topography map shall be prepared at a scale of at least one inch equals 400 feet and shall:
(i)	Provide current topographic information for the permitted facility;
(ii)	Identify all waste supply intakes (ground and surface water);
(iii)	Identify underground utility lines;
(iv)	Identify private residences; and
(v)	Identify any known or potential sources of contamination.
(B)	Capacity. The proposed final capacity of the existing MSWLF unit must be calculated from October 9, 1993 and shall be consistent with the criteria set forth in Subparagraph (c)(10) of Rule .1627. The method, data, and assumptions used to calculate the remaining capacity shall be clearly stated.
(C)	Compliance Report. The owner or operator shall submit a report that:
(i)	Demonstrates compliance with Paragraphs (1), (2), and (6) of Rule .1622;
(ii)	Contains a summary of the facility's compliance record for the past five years; and
(iii)	Contains water quality and explosive gas monitoring data for the past five years.
(3)	Financial Assurance. The owner or operator shall submit the cost estimate for closure required under Rule .1628 of this Section as a component of the plan.
(c)  Post-closure plan contents. The owner or operator of all MSWLF units must shall submit prepare a written post‑closure plan to the Division that includes, at a minimum, includes the following information:
(1)	A a description of the monitoring and maintenance activities required in Rule .1627(d) of this Section Paragraph (d) of Rule .1627 for each MSWLF unit, and the frequency at which these activities shall be performed;
(2)	Name, name, address, and telephone number of the person or office to contact about responsible for the facility during the post‑closure period; and
(3)	A a description of the planned uses of the property during the post-closure period. Post-closure use of the property shall not disturb the integrity of the cap system, base liner system, or any other components of the containment system, or the function of the monitoring systems unless necessary to comply with the requirements in this Section. The Division may approve any other disturbance if the owner or operator demonstrates that disturbance of the cap system, base liner system, or other component of the containment system, including any removal of waste, will not increase the potential threat to human health or the environment. environment; and
(4)	Financial Assurance. The owner or operator shall submit the cost estimate for post-closure activities required under Rule .1628 of this Section Section .1800 of this Subchapter. as a component of the plan.

Authority G.S. 130A‑294.

15A NCAC 13B .1630	APPLICABILITY OF GROUND-WATER GROUNDWATER MONITORING REQUIREMENTS
(a)  The ground-water groundwater monitoring, assessment, and corrective action requirements under Rules .1630 through .1637 of this Section apply to all MSWLF units.
(b)  Owners or operators of MSWLF units shall comply with the ground-water groundwater monitoring, assessment, and corrective action requirements under Rules .1630 through .1637 of this Section according to the following schedule: before waste can be placed in the unit.
(1)	New MSWLF units shall be in compliance with the requirements before waste can be placed in the unit.
(2)	Lateral expansions to existing MSWLF units shall be in compliance with the requirements before waste can be placed in the expansion area.
(3)	For existing MSWLF units, compliance with the requirements shall be demonstrated to the Division on or before October 9, 1994.
(c)  Once established at a MSWLF unit, ground-water groundwater monitoring shall be conducted throughout the active life and post-closure care period of that MSWLF unit.
(d)  Ground-water monitoring plans, assessment plans, and corrective action plans Water Quality Monitoring Plans, Assessment Plans, and Corrective Action Plans shall be prepared under the responsible charge of and bear the seal of a Licensed Geologist or Professional Engineer licensed professional engineer or licensed geologist if required by G.S. 89C or 89E, respectively. (in accordance with G.S. 89E and 89C, respectively).
(e)  The groundwater protection requirements of 15A NCAC 02L shall apply to MSWLFs. The North Carolina Groundwater Classifications and Standards (15A NCAC 2L) are incorporated by reference including subsequent amendments and editions. Copies of this material may be inspected or obtained at the Department of Environment, Health, and Natural Resources, Division of Solid Waste Management, 401 Oberlin Road, Raleigh, North Carolina at no cost.

Authority G.S. 130A-294.

15A NCAC 13B .1631	GROUND-WATER GROUNDWATER MONITORING SYSTEMS
(a)  A ground-water groundwater monitoring system shall be installed that consists of a sufficient number of wells, no less than one background and three downgradient wells installed at appropriate locations and depths that depths, to yield ground-water groundwater samples from the uppermost aquifer that:
(1)	Represent the quality of the background ground water groundwater that has not been affected by leakage from the unit. Normally, determination Determination of background water groundwater quality will shall be based on sampling of a well or wells that are hydraulically upgradient of the waste management area. However, the determination of background water quality may include sampling of wells that are not hydraulically upgradient of the waste management area where:
(A)	Hydrogeologic hydrogeologic conditions do not allow the owner or operator to determine which wells are hydraulically upgradient; or
(B)	Hydrogeologic hydrogeologic conditions do not allow the owner or operator to place a well in a hydraulically upgradient location; or
(C)	Sampling sampling at other wells will provide an indication of background ground-water groundwater quality that is as representative as that provided by the upgradient well(s); and
(2)	Represent the quality of ground water groundwater passing the relevant point of compliance as approved by the Division. The downgradient monitoring system shall be installed at the relevant point of compliance so as to ensure detection of ground-water groundwater contamination in the uppermost aquifer.
(A)	The relevant point of compliance shall be established no more than 250 feet from a waste boundary, and shall be at least 50 feet within the facility property boundary.
(B)	In determining the relevant point of compliance, the Division shall consider recommendations made by the owner or operator based upon consideration of at least the following factors:
(i)(A)	The the hydrogeologic characteristics of the facility and surrounding land;
(ii)(B)	The the volume and physical and chemical characteristics of the leachate;
(iii)(C)	The the quantity, quality, and direction of direction, of flow of ground water; groundwater flow;
(iv)(D)	The the proximity and withdrawal rate of the ground-water groundwater users;
(v)(E)	The the availability of alternative drinking water supplies;
(vi)(F)	The the existing quality of the ground water, groundwater, including other sources of contamination and their cumulative impacts on the ground water, groundwater, and whether the ground water groundwater is currently used or reasonably expected to be used for drinking water;
(vii)(G)	Public public health, safety, and welfare effects; and
(viii)(H)	Practicable practicable capability of the owner or operator.
(b)  Monitoring wells shall be designed and constructed in accordance with 15A NCAC 02C. the applicable North Carolina Well Construction Standards as codified in 15A NCAC 2C.
(1)	Owner or operators shall obtain approval from the Division for the design, installation, development, and decommission of any monitoring well or piezometer. Documentation shall be placed in the operating record and provided to the Division in a timely manner.
(2)	The monitoring wells and piezometers shall be operated and maintained so that they perform to design specifications throughout the life of the monitoring program.
(c)  The number, spacing, and depths of monitoring systems shall be determined based upon site-specific technical information that shall include investigation of:
(1)	Aquifer aquifer thickness, ground-water groundwater flow rate, and ground-water groundwater flow direction, including seasonal and temporal fluctuations in ground-water groundwater flow; and
(2)	Unsaturated unsaturated and saturated geologic units (including fill materials) units, including fill materials, overlying and comprising the uppermost aquifer; including but not limited to: thicknesses, stratigraphy, lithology, hydraulic conductivities, porosities porosities, and effective porosities.
(d)  The proposed monitoring system and the water quality monitoring plan required in Paragraph (f) of this Rule plan shall be be:
(1)	Certified by a Licensed Geologist or Professional Engineer to be effective in providing early detection of any release of hazardous constituents of concern (from from any point in a disposal cell or leachate surface impoundment) impoundment to the uppermost aquifer aquifer, so as to be protective of public health and the environment. If required by G.S. 89C or 89E, the proposed monitoring system and water quality monitoring plan shall be certified by a licensed professional engineer or a licensed geologist. environment; and
(2)	Approved by the Division. Upon approval by the Division, a copy of the approved monitoring plan shall be placed in the operating record.
(e)  The Division may require the use of alternative monitoring systems in addition to ground-water monitoring wells at sites: In addition to groundwater monitoring wells, the use of alternative monitoring systems may be:
(1)	Where required by the Division at sites where the owner or operator does not control the property from any landfill unit to the ground-water groundwater discharge feature(s); or
(2)	Sites with allowed by the Division at sites where hydrogeologic conditions are favorable to for detection monitoring by alternative methods.
(f)  The owner or operator shall submit a monitoring system water quality monitoring plan for review and approval by the Division as required by Rules .1603 and .1617 of this Section. The Water Quality Monitoring Plan shall contain information on the groundwater monitoring system(s) and locations, surface water sampling locations, sampling and analysis requirements, and monitoring required under Rules .1630 through .1637 of this Section. The Division shall date and stamp the Water Quality Monitoring Plan "approved" if the plan meets the conditions of this Rule. Upon approval by the Division, a copy of the approved Water Quality Monitoring Plan shall be placed in the operating record.
(g)  Groundwater standards and interim maximum allowable concentrations established under 15A NCAC 02L or groundwater protection standards established in accordance with Rule .1634(b)(3) and (4) of this Section shall not be exceeded in the uppermost aquifer at the compliance boundary.

Authority G.S. 130A-294.

15A NCAC 13B .1632	GROUND-WATER GROUNDWATER SAMPLING AND ANALYSIS REQUIREMENTS
(a)  A ground-water monitoring program shall include consistent Consistent sampling and analysis procedures that are designed to ensure monitoring results that provide an accurate representation of ground-water groundwater quality at the background and downgradient wells. wells shall be described in the water quality monitoring plan approved in accordance with Rule .1631(f) of this Section. The ground-water sampling and analysis plan shall be approved by the Division and the owner or operator shall place a copy of the approved plan in the operating record. The plan shall include procedures and techniques for for:
(1)	Sample sample collection;
(2)	Sample sample preservation and shipment;
(3)	Analytical analytical procedures;
(4)	Chain chain of custody control; and
(5)	Quality quality assurance and quality control.
(b)  The ground-water groundwater monitoring program shall include sampling and analytical methods that are appropriate for ground-water groundwater sampling and that accurately measure hazardous constituents of concern and other monitoring parameters in ground-water groundwater samples.
(c)  The sampling procedures and frequency shall be protective of human health and the environment.
(d)  Ground-water Each time groundwater is sampled, groundwater elevations shall be measured in each well immediately prior to purging. purging, each time ground-water is sampled. The owner or operator shall determine the rate and direction of ground-water groundwater flow each time ground-water groundwater is sampled. Ground-water Groundwater elevations in wells which that monitor the same waste management area shall be measured within a 24-hour period of time short enough to avoid temporal variations in ground-water groundwater flow which that could preclude accurate determination of ground-water groundwater flow rate and direction. The owner or operator shall determine ground-water groundwater elevation and flow as follows:
(1)	In order to accurately To determine ground-water accurate groundwater elevations for each monitoring well, the wells shall have been surveyed. If required by G.S. 89C, a licensed professional land surveyor shall survey the wells. [Note: The North Carolina Board of Examiners for Engineers and Surveyors has determined, via a letter dated July 16, 2010, that the surveying pursuant to this Paragraph constitutes practicing surveying under G.S. 89C.] The survey of the wells shall conform to at least the following levels of accuracy:
(A)	The the horizontal location to the nearest 0.1 foot;
(B)	The the vertical control for the ground surface elevation to the nearest 0.01 foot; and
(C)	The the vertical control for the measuring reference point on the top of the inner well casing to the nearest 0.01 foot.
(2)	In order to To determine the rate of ground-water groundwater flow, the owner or operator shall provide data for hydraulic conductivity and porosity for the formation materials at each of the well locations.
(e)  The owner or operator shall establish Division-approved background ground-water groundwater quality in accordance with rules Rule .1631(a)(1) of this Section and .1632(f) Paragraphs (f) through (h) of this Rule Section for each of the monitoring parameters or constituents required in the particular ground-water groundwater monitoring program that applies to the MSWLF unit.
(f)  The number of samples collected to establish ground-water groundwater quality data shall be consistent with the appropriate statistical procedures to be used, as provided for in 40 CFR 258.
(g)  Should the owner or operator choose to perform statistical analysis of groundwater quality data whether for the purpose purposes of establishing background concentrations or to determine if there is an exceedance of the groundwater quality standards and interim maximum allowable concentrations established in 15A NCAC 02L or the groundwater protection standard as defined in Rule .1634(b)(3) and (b)(4) .1634(g) and .1634(h) of this Section, the owner or operator shall select one of the following statistical methods to be used in evaluating ground-water groundwater monitoring data for each constituent of concern. hazardous constituent. The statistical test chosen shall be conducted separately for each hazardous constituent of concern in each well.
(1)	A parametric analysis of variance (ANOVA) followed by multiple comparisons procedures to identify statistically significant evidence of contamination. The method shall include estimation and testing of the contrasts between each compliance well's mean and the background mean levels for each constituent.
(2)	A parametric analysis of variance (ANOVA) based on ranks followed by multiple comparisons procedures to identify statistically significant evidence of contamination. The method shall include estimation and testing of the contrasts between each compliance well's median and the background median levels for each constituent.
(3)	A tolerance or prediction interval procedure in which an interval for each constituent is established from the distribution of the background data, and the level of each constituent in each compliance well is compared to the upper tolerance or prediction limit.
(4)	A control chart approach that gives control limits for each constituent.
(5)	Another statistical test method that meets the performance standards of this Rule. The owner or operator shall submit a justification for an alternative test method to the Division for approval. The justification shall demonstrate that the alternative statistical test method meets the performance standards of this Rule. If approved, the owner or operator shall place a copy of the justification for an alternative test method in the operating record.
(h)  Any statistical method chosen to evaluate ground-water groundwater monitoring data shall comply with the following performance standards: standards, as appropriate:
(1)	The statistical method used to evaluate ground-water groundwater monitoring data shall be appropriate for the distribution of chemical parameters or constituents of concern. hazardous constituents. If the distribution of the chemical parameters or hazardous constituents of concern is shown by the owner or operator (or the Division) or the Division to be inappropriate for a normal theory test, then the data shall be transformed or a distribution-free theory test shall be used. If the distributions for the constituents differ, more than one statistical method shall be considered.
(2)	If an individual well comparison procedure is used to compare an individual compliance well constituent concentration with background constituent concentrations or a ground-water groundwater protection standard, the test shall be done at a Type I error level no less than 0.01 for each testing period. If a multiple comparisons procedure is used, the Type I experiment wise error rate for each testing period shall be no less than 0.05; however, the Type I error of no less than 0.01 for individual well comparisons shall be maintained. This performance standard does not apply to tolerance intervals, prediction intervals, or control charts.
(3)	If a control chart approach is used to evaluate ground-water groundwater monitoring data, the specific type of control chart and its associated parameter values shall be protective of human health and the environment. The parameters shall be determined by the analyst after considering the number of samples in the background data base, the data distribution, and the range of the concentration values for each constituent of concern.
(4)	If a tolerance interval or a prediction interval is used to evaluate ground-water groundwater monitoring data, the levels of confidence and, for tolerance intervals, the percentage of the population that the interval shall contain, shall be protective of human health and the environment. These parameters shall be determined by the analyst after considering the number of samples in the background data base, database, the data distribution, and the range of the concentration values for each constituent of concern.
(5)	The statistical method shall account for data below the limit of detection with one or more statistical procedures that are protective of human health and the environment. Any practical quantitation limit (pql) that is used in the statistical method shall be the lowest concentration level that can be reliably achieved within specified limits of precision and accuracy during routine laboratory operating conditions that are available to the facility.
(6)	If necessary, as provided for in 40 CFR 258, the statistical method shall include procedures to control or correct for seasonal and spatial variability as well as temporal correlation in the data.
(i)  Within 120 days from the date of sampling or as specified in the facility permit, whichever is less, the owner or operator shall submit to the Division a monitoring report in electronic format that includes all information from the sampling event; event including field observations relating to the condition of the monitoring wells, field data, the laboratory analytical data report, data, statistical analysis (if utilized), sampling methodologies, field sampling methods and quality assurance and quality control data, information on ground-water groundwater flow direction, calculations of ground-water the groundwater flow rate, rate; and for each well well, any constituents that exceed ground-water groundwater protection standards standards, as defined in Rule .1634(g) 1634(g) through (h) of this Section.

Authority G.S. 130A-294.

15A NCAC 13B .1633	DETECTION MONITORING PROGRAM
(a)  Detection monitoring shall be conducted is required at MSWLF units at all ground-water groundwater monitoring wells that are part of the detection monitoring system as established in the approved water quality monitoring plan. At a minimum, as As provided for in 40 CFR 258, the detection monitoring program shall include monitoring for the constituents listed in Appendix I of 40 CFR Part 258. "Appendix I Constituents for Detection Monitoring" (Appendix I), is incorporated by reference including subsequent amendments and editions. Copies of this material may be inspected or obtained at the Department of Environment and Natural Resources, Division of Waste Management, Raleigh, North Carolina at no cost.
(b)  The monitoring frequency for all Appendix I detection monitoring constituents shall be at least no less than semiannual during the active life of the facility (including closure) and during closure and the post-closure period. To establish baseline, A minimum of no less than four independent samples from each background and downgradient monitoring well (background and downgradient) shall be collected within a six-month period and analyzed for the Appendix I constituents listed in Appendix I of 40 CFR 258, with no less than one sample collected from each new monitoring well before waste placement in each new cell or phase. during the first semiannual sampling event. At least No less than one sample from each background and downgradient monitoring well (background and downgradient) shall be collected and analyzed during subsequent semiannual sampling events.
(c)  The Division may approve an alternate frequency, no less than annually, for repeated sampling and analysis for constituents required by Paragraph (b) of this Rule, during the active life and post-closure care of the unit considering the following factors:
(1)	lithology of the aquifer and unsaturated zone;
(2)	hydraulic conductivity of the aquifer and unsaturated zone;
(3)	groundwater flow rates;
(4)	minimum distance of travel;
(5)	resource value of the aquifer; and
(6)	nature, fate, and transport of any detected constituents.
(d)(c)  If the owner or operator determines that there is an exceedance of the ground-water protection standards, groundwater quality standards or interim maximum allowable concentration established in accordance with 15A NCAC 02L .0202, or the groundwater protection standards established in accordance with as defined in Paragraph (g) or (h) of Rule.1634 Rule .1634(b)(3) and (b)(4) of this Section for one or more of the constituents listed in Appendix I required in Paragraph (a) of this Rule at any monitoring well, well at the relevant point of compliance, the owner or operator:
(1)	Shall, shall, within 14 days of this finding, report to the Division and place a notice in the operating record indicating which constituents have exceeded ground-water groundwater protection standards;
(2)	Shall shall establish an assessment monitoring program meeting the requirements of this Section within 90 days except as provided for in Subparagraph (3) of this Paragraph; and
(3)	May may demonstrate that a source other than a MSWLF unit caused the exceedance, or the exceedance resulted from an error in sampling, analysis, statistical evaluation, or natural variation in ground-water groundwater quality. A report documenting this demonstration shall be approved by submitted to the Division for approval. the Division. If required by G.S. 89C or G.S. 89E, a licensed professional engineer or licensed geologist shall prepare these documents. [Note: The North Carolina Board of Examiners for Engineers and Surveyors and the Board of Licensing of Geologist has determined, via letters dated July 16, 2010 and November 30, 2010 respectively, that preparation of documents pursuant to this Paragraph constitutes practicing engineering or geology under G.S. 89C and G.S. 89E.] A copy of this report shall also be placed in the operating record. If a successful demonstration is made, documented, and approved by the Division, the owner or operator may continue detection monitoring. If after 90 days, a successful demonstration is not made, the owner or operator shall initiate an assessment monitoring program as required by Rule .1634 of this Section.
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15A NCAC 13B .1634	ASSESSMENT MONITORING PROGRAM
[bookmark: _Hlk26274092](a)  Assessment monitoring is shall be required whenever if, in any sampling event, one or more of the constituents listed in 40 CFR 258 Appendix I is detected above in exceedance of the ground-water protection standards, groundwater quality standards or interim maximum allowable concentration (IMAC) established in accordance with 15A NCAC 02L .0202, or the groundwater protection standards established in accordance with Subparagraphs (b)(3) and (b)(4) as defined in Paragraph (g) or (h) of this Rule.
(b)  Within 90 days of triggering an assessment monitoring program, and annually thereafter, the owner or operator shall sample and analyze the ground water for all constituents identified in Appendix II of 40 CFR Part 258. 40 CFR Part 258 – "Appendix II List of Hazardous Inorganic and Organic Constituents" (Appendix II), is incorporated by reference including subsequent amendments and editions. Copies of this material may be inspected or obtained at the Department of Environment and Natural Resources, Division of Waste Management, Raleigh, North Carolina at no cost.
(b)  Assessment Requirements. Within 90 days of triggering an assessment monitoring program in accordance with Rule .1633(c)(2) of this Section, the owner or operator shall conduct an assessment in accordance with the following:
(1)	install additional wells as necessary to characterize the nature and extent of the contamination, including no less than one additional groundwater monitoring well at the facility's property boundary or the compliance boundary, as defined in 15A NCAC 02L .0102, in the direction of contaminant migration most likely to show impact based on the established geology and hydrogeology.
(3)(2)	A minimum of collect no less than one groundwater sample from each downgradient well monitoring well, including any well installed in accordance with Subparagraph (1) of this Paragraph, shall be collected and analyzed during each sampling event. and analyze for the constituents listed in 40 CFR 258 Appendix II. The Division may delete any of the 40 CFR 258 Appendix II constituents, not also listed in Appendix I, for a MSWLF unit if it can be shown that the constituents proposed for deletion are not expected to be in or derived from the waste contained in the unit. For After the initial sampling event, for any constituent detected in the downgradient wells as the a result of the Appendix II analysis, a minimum of four no less than three additional independent samples from each downgradient monitoring well (background and downgradient) and no less than four independent samples from each background well shall be collected and analyzed to establish background a baseline for the new detected constituents. Once determined, baseline data for the new detected constituents shall be reported to the Division. The Division may specify, as provided for in 40 CFR 258, an appropriate subset of wells to be sampled and analyzed for Appendix II constituents during assessment monitoring. The Division may delete, as provided for in 40 CFR 258, any of the Appendix II monitoring parameters for a MSWLF unit if it can be shown that the removed constituents are not reasonably expected to be in or derived from the waste contained in the unit.
(3)	For constituents that do not have a groundwater quality standard or IMAC established in accordance with 15A NCAC 02L .0202, the Division shall establish a groundwater protection standard for each constituent detected in groundwater. The groundwater protection standard shall be the most protective of the following:
(A)	for constituents for which a maximum contaminant level (MCL) has been promulgated under the Section 1412 of the Safe Drinking Water Act codified under 40 CFR 141, the MCL for that constituent;
(B)	for constituents for which a public water quality standard has been established under the North Carolina Rules Governing Public Water Supplies, 15A NCAC 18C, the public water quality standard for that constituent;
(C)	for constituents for which no MCLs or public water quality standards have been promulgated, the background concentration for the constituent established from the monitoring wells required in accordance with Rules .1631(a)(1) and .1632 of this Section; or
(D)	for constituents for which the background level is higher than the MCL or public water quality standard or health-based levels identified under Subparagraph (4) of this Paragraph, the background concentration established in accordance with Rules .1631(a)(1) and.1632 of this Section.
(4)	The Division may establish an alternative groundwater protection standard for constituents for which no MCL or public water quality standard have been established. These groundwater protection standards shall be appropriate health-based levels that satisfy the following criteria:
(A)	the level is derived in a manner consistent with EPA guidelines for assessing the health risks of environmental pollutants;
(B)	the level is based on scientifically valid studies conducted in accordance with the Toxic Substances Control Act Good Laboratory Practice Standards, 40 CFR Part 792, or equivalent;
(C)	for carcinogens, the level represents a concentration associated with an excess lifetime cancer risk level due to continuous lifetime exposure of 1 x 10-6; and
(D)	for systemic toxicants, the level represents a concentration to which the human population, including sensitive subgroups, could be exposed on a daily basis that is likely to be without appreciable risk of deleterious effects during a lifetime. For the purposes of this Rule, systemic toxicants include toxic chemicals that cause effects other than cancer or mutation.
(5)	In establishing groundwater protection standards under this Paragraph, the Division may consider the following:
(A)	multiple contaminants in the groundwater;
(B)	exposure threats to sensitive environmental receptors; and
(C)	other site-specific exposure or potential exposure to groundwater.
(6)	The owner or operator may request that the Division approve a background level for the unit that is higher than the standard established in 15A NCAC 02L .0202 or the standard established in Subparagraph (3) of this Paragraph or health-based levels identified under Subparagraph (4) of this Paragraph. The background level shall be established in accordance with Rules .1631(a)(1) and .1632 of this Section. The approved background level shall be the established groundwater protection standard.
(c)  Assessment Monitoring. After obtaining the results from the initial sampling event required in Subparagraph (b)(2) of this Rule, the owner or operator shall perform assessment monitoring in accordance with the following:
(1)	For each assessment monitoring event, the owner or operator shall submit an assessment monitoring report to the Division that complies with Rule .1632(i) of this Section and, if required by G.S. 89E, the report shall be certified by a licensed geologist. The initial assessment monitoring report shall contain a summary description of assessment activities conducted in accordance with Paragraph (b) of this Rule, including boring logs and well installation records.
(2)	Within 30 days of obtaining the results of the sampling event, the owner or operator shall notify all persons who own land or reside on land that directly overlies any part of the plume of contamination if contaminants have migrated off-site.
(3)	Within 14 days of receipt of the analytical results, the owner or operator shall submit notice to the Division in writing and place the notice in the operating record identifying the 40 CFR 258 Appendix II constituents that have not previously been detected and reported to the Division.
(4)	Within 90 days, and no less than semiannually thereafter until the Division approves a return to detection monitoring in accordance with Paragraphs (d) or (e) of this Rule, the owner or operator shall sample all of the monitoring wells for the unit in the monitoring system established in Rule .1633 of this Section and in Subparagraph (b)(1) of this Rule for all constituents listed in 40 CFR 258 Appendix I, and for those constituents in Appendix II not listed in Appendix I that have been detected. Any well with a reported groundwater standard exceedance shall be sampled for all constituents in 40 CFR 258 Appendix II at least annually unless otherwise approved in accordance with Subparagraph (6) of this Paragraph or Subparagraph (b)(2) of this Rule. A report from each sampling event shall be submitted to the Division and placed in the facility operating record. No less than one sample from each background and downgradient monitoring well shall be collected and analyzed during each of these sampling events.
(5)	The owner or operator shall establish and report to the Division the background or baseline concentrations for any constituents detected.
(c)(6)	The Division may specify approve an appropriate alternate frequency frequency, no less than annually, or an alternate subset of wells for repeated sampling and analysis for Appendix II constituents required by Paragraph (b) of this Rule, during the active life and post-closure care of the unit considering the following factors:
(1)(A)	Lithology lithology of the aquifer and unsaturated zone;
(2)(B)	Hydraulic hydraulic conductivity of the aquifer and unsaturated zone;
(3)(C)	Ground-water groundwater flow rates;
(4)(D)	Minimum minimum distance of travel;
(5)(E)	Resource resource value of the aquifer; and
(6)(F)	Nature, nature, fate, and transport of any detected constituents.
[bookmark: _Hlk12228288][bookmark: _Hlk12228337](d)  The owner or operator may demonstrate, in accordance with Rule .1633(c)(3) of this Section, that a source other than a MSWLF unit caused the exceedance of the groundwater standards or groundwater protection standards, or the exceedance resulted from error in sampling, analysis, or natural variation in groundwater quality. If a successful demonstration is made for each exceedance, the owner or operator may discontinue assessment monitoring, and may return to detection monitoring in accordance with Rule .1633 of this Section when approval is given by the Division in writing. Until a successful demonstration is made, the owner or operator shall comply with Paragraph (c) of this Rule including initiating an assessment of corrective measures in accordance with Paragraph (f) of this Rule.
(e)  The Division shall give approval to the owner or operator to return to detection monitoring in accordance with Rule .1633 of this Section if all of the following are met:
[bookmark: _Hlk26274412](1)	for two consecutive sampling events, the concentrations of the constituents are shown to be at or below groundwater standards or IMACs established in 15A NCAC 02L .0202, groundwater protection standards established in accordance with Subparagraphs (b)(3) and (b)(4) of this Rule, or approved background values using the statistical procedures in Rule .1632(f) through (h) of this Section;
(2)	the plume is not migrating horizontally or vertically; and
(3)	the plume has not exceeded the compliance boundary.
[bookmark: _Hlk26352425][bookmark: _Hlk12229065][bookmark: _Hlk12229241](f)  If one or more constituents are detected for two consecutive sampling events above background, the groundwater standards established in 15A NCAC 02L .0202, or the groundwater protection standards established in accordance with Subparagraphs (b)(3) and (b)(4) of this Rule, the owner or operator shall initiate Assessment of Corrective Measures in accordance with Rule .1635 of this Section within 90 days.
(d)  After obtaining the results from the initial or subsequent sampling events required in Paragraph (b) of this Rule, the owner or operator shall:
(1)	Within 14 days, submit a report to the Division and place a notice in the operating record identifying the Appendix II constituents that have been detected;
(2)	Within 90 days, and on at least a semiannual basis thereafter, resample all wells of the approved detection monitoring system for the unit for all constituents listed in Appendix I and for those constituents in Appendix II that have been detected in response to Paragraph (b) of this Rule. A report from each sampling event shall be submitted to the Division and placed in the facility operating record. At least one sample from each well (background and downgradient) shall be collected and analyzed during each of these sampling events;
(3)	Establish and report to the Division background concentrations for any constituents detected pursuant to Paragraph (b) or (d)(2) of this Rule; and
(4)	Obtain a determination from the Division to establish ground-water protection standards for all constituents detected pursuant to Paragraph (b) or (d) of this Rule. The ground-water protection standards shall be established in accordance with Paragraph (g) or (h) of this Rule.
(e)  If the concentrations of all Appendix II constituents are shown to be at or below the approved ground-water protection standards, for two consecutive sampling events, the owner or operator shall report this information to the Division, and the Division shall give approval to the owner or operator to return to detection monitoring.
(f)  If one or more Appendix II constituents are detected above the approved ground-water protection standards in any sampling event, the owner or operator, shall within 14 days of this finding, submit a report to the Division, place a notice in the operating record, and notify local government officials. The owner or operator:
(1)	shall:
(A)	Characterize the nature and extent of the release by installing additional monitoring wells, as necessary;
(B)	Install at least one additional monitoring well at the facility boundary in the direction of contaminant migration and sample this well in accordance with Paragraph (d)(2) of this Rule;
(C)	Notify all persons who own land or reside on land that directly overlies any part of the plume of contamination if contaminants have migrated off-site; and
(D)	Within 90 days, initiate an assessment of corrective measures as required under Rule .1635 of this Section; or
(2)	may demonstrate that a source other than a MSWLF unit caused the exceedance of the ground-water protection standards, or the exceedance resulted from error in sampling, analysis, or natural variation in ground-water quality. A report documenting this demonstration shall be approved by the Division. If required by G.S. 89C or G.S. 89E, a professional engineer or licensed geologist shall prepare these documents. [Note: The North Carolina Board of Examiners for Engineers and Surveyors and the Board of Licensing of Geologist has determined, via letters dated July 16, 2010 and November 30, 2010 respectively, that preparation of documents pursuant to this Paragraph constitutes practicing engineering or geology under G.S. 89C and G.S. 89E.] A copy of the approved report shall also be placed in the operating record. If a successful demonstration is made, the owner or operator may discontinue assessment monitoring, and may return to detection monitoring when approval is given by the Division. Until a successful demonstration is made, the owner or operator shall comply with Paragraph (f)(1) of this Rule including initiating an assessment of corrective measures.
(g)  The owner or operator shall obtain a determination from the Division on establishing a ground-water protection standard for each Appendix II constituent detected in the ground-water. The ground-water protection standard shall be the most protective of Subparagraphs (1) through (4) or Subparagraph (5);
(1)	For constituents for which a maximum contamination level (MCL) has been promulgated under the Section 1412 of the Safe Drinking Water Act codified under 40 CFR Part 141, the MCL for that constituent;
(2)	For constituents for which a water quality standard has been established under the North Carolina Rules Governing Public Water Systems, 15A NCAC 18C, the water quality standard for that constituent;
(3)	For constituents for which a water quality standard has been established under the North Carolina Groundwater Classifications And Standards, 15A NCAC 02L .0202, the water quality standard for that constituent;
(4)	For constituents for which MCLs or water quality standards have not been promulgated, the background concentration for the constituent established from wells in accordance with Rule .1631(a)(1) and Rule .1632 of this Section; or
(5)	The owner or operator may request the Division approve a background level that is higher than the standard established in Subparagraphs (1) through (3) of this Paragraph or health based levels identified under Paragraph (h) of this Rule. The background level shall be established in accordance with Rule .1631(a)(1) and Rule .1632. The approved background level shall be the established ground-water protection standard.
(h)  The Division may establish an alternative ground-water protection standard for constituents for which neither an MCL or water quality standard has not been established. These ground-water protection standards shall be health based levels that satisfy the following criteria:
(1)	The level is derived in a manner consistent with E.P.A. guidelines for assessing the health risks of environmental pollutants;
(2)	The level is based on scientifically valid studies conducted in accordance with the Toxic Substances Control Act Good Laboratory Practice Standards (40 CFR Part 792) or equivalent standards;
(3)	For carcinogens, the level represents a concentration associated with an excess lifetime cancer risk level (due to continuous lifetime exposure) of 1 x 10-6 and;
(4)	For systemic toxicants, the level represents a concentration to which the human population (including sensitive subgroups) could be exposed to on a daily basis that is likely to be without appreciable risk of deleterious effects during a lifetime. For the purposes of this Rule, systemic toxicants include toxic chemicals that cause effects other than cancer or mutation.
(i)  In establishing ground-water protection standards under Paragraph (h) of this Rule the Division shall consider the following:
(1)	Multiple contaminants in the ground water;
(2)	Exposure threats to sensitive environmental receptors; and
(3)	Other site-specific exposure or potential exposure to ground-water.

Authority G.S. 130A-294.

15A NCAC 13B .1635	ASSESSMENT OF CORRECTIVE MEASURES
(a)  Within 90 days of finding that any of the one or more Appendix II constituents listed in Appendix II exceeded the ground-water protection standards, exceeded, for two consecutive sampling events, either the groundwater quality standards or IMACs established in 15A NCAC 02L .0202, the groundwater protection standards established in accordance with Rule .1634(b)(3) and (b)(4) of this Section, or an approved background value, the owner or operator shall initiate assessment of corrective action measures. Such an assessment must shall be completed within 120 days. days or as approved by the Division.
(b)  The owner or operator shall continue to monitor in accordance with the approved assessment monitoring program.
(c)  The assessment of corrective measures shall include an analysis of the effectiveness of potential corrective measures in meeting all of the requirements and objectives of the remedy as described under Rule .1636 of this Section, Section. The assessment of corrective measures shall address addressing at least the following, as provided for in 40 CFR 258:
(1)	The the performance, reliability, ease of implementation, and potential impacts of potential remedies, including safety impacts, cross-media impacts, and control of exposure to any residual contamination;
(2)	The the time required to begin and complete the remedy;
(3)	The the costs of remedy implementation; and
(4)	The the institutional requirements such as State and Local local permit requirements or other environmental or public health requirements that may affect implementation of the remedy(s).
(d)  The Within 120 days of completion of the assessment of corrective measures as set forth in Paragraph (a) of this Rule, the owner or operator shall discuss the results of the assessment of corrective measures, measures assessment, prior to the selection of remedy, in a public meeting with interested and affected parties. The owner or operator shall provide a public notice of the meeting at least 30 days prior to the meeting. The notice shall include the time, place, date, and purpose of the public meeting. meeting required by this Paragraph. A copy of the public notice shall be forwarded to the Division at least five days prior to publication. The owner or operator shall mail a copy of the public notice to those persons requesting notification. Public notice shall include:
(1)	a legal advertisement placed in a newspaper or newspapers serving the county; and
(2)	provision of a news release to at least one newspaper, one radio station, and one television station serving the county.
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15A NCAC 13B .1636	SELECTION OF REMEDY
(a)  Based on the results of the assessment of corrective measures in accordance with Rule .1635 of this Section, assessment, the owner or operator shall select a remedy that, at a minimum, meets the standards listed in Paragraph (b) of this Rule. Rule .1636(b). Within 14 days of selecting a remedy, the permittee shall submit an application to modify the permit describing the selected remedy to the Division for evaluation and approval. The application shall be subject to the processing requirements set forth in Rule .1604 (c).1603(c) of this Section. The application shall include the demonstrations necessary to comply with the financial assurance requirements set forth in Paragraph (d) of Rule .1628. Rule .1628 of this Section and Section .1800 of this Subchapter.
(b)  Remedies shall:
(1)	Be be protective of human health and the environment;
(2)	Attain attain the approved ground-water groundwater quality protection standards; standards or IMACs established in accordance with 15A NCAC 02L .0202, or the groundwater protection standards established in accordance with Rule .1634(b)(3) and (b)(4) of this Section;
(3)	Control control the source(s) of releases so as to reduce or eliminate, to the maximum extent practicable, further releases of 40 CFR 258 Appendix II constituents into the environment that may pose a threat to human health or the environment; and
(4)	Comply comply with standards for management of wastes as specified in Rule .1637(e) of this Section. .1637(d); and
(c)  In selecting a remedy that meets the standards of Paragraph (b) of this Rule, Rule .1636(b), the owner or operator shall consider the following evaluation factors:
(1)	The long-term and short-term effectiveness and protectiveness of the potential remedy(s), along with the degree of certainty that the remedy will prove successful based on consideration of the following:
(A)	Magnitude magnitude of reduction of existing risks;
(B)	Magnitude magnitude of residual risks in terms of likelihood of further releases due to wastes remaining following implementation of a remedy;
(C)	The the type and degree of long-term management required, including monitoring, operation, and maintenance;
(D)	Short-term short-term risks that might be posed to the community, to workers, or to the environment during implementation of such a remedy, including potential threats to human health and the environment associated with excavation, transportation, and redisposal or containment;
(E)	Time time until full protection is achieved;
(F)	Potential potential for exposure of humans and environmental receptors to remaining wastes, considering the potential threat to human health and the environment associated with excavation, transportation, redisposal, or containment;
(G)	Long-term long-term reliability of the engineering and institutional controls; and
(H)	Potential potential need for replacement of the remedy.
(2)	The effectiveness of the remedy in controlling the source to reduce further releases based on consideration of the following factors:
(A)	The the extent to which containment practices will reduce further releases, releases; and
(B)	The the extent to which treatment technologies may be used.
(3)	The ease or difficulty of implementing a potential remedy based on consideration of the following types of factors:
(A)	Degree the degree of difficulty associated with constructing the technology;
(B)	Expected the expected operational reliability of the technologies;
(C)	Need the need to coordinate with and obtain necessary approvals and permits from other agencies;
(D)	Availability the availability of necessary equipment and specialists; and
(E)	Available the available capacity and location of needed treatment, storage, and disposal services.
(4)	Practicable The practicable capability of the owner or operator, including a consideration of the technical and economic capability.
(5)	The degree to which community concerns are addressed by a potential remedy.
(d)  The owner or operator shall specify as part of the selected remedy a schedule for initiating and completing remedial activities. This schedule shall be submitted to the Division for review and approval. approved by the Division. Such a schedule shall require the initiation of remedial activities within a reasonable period of time taking into consideration the factors set forth in this Rule. The owner or operator shall consider the following factors in determining the schedule of remedial activities:
(1)	Extent and nature and extent of contamination;
(2)	Practical practical capabilities of remedial technologies in achieving compliance with the approved ground-water groundwater protection standards and other objectives of the remedy;
(3)	Availability availability of treatment or disposal capacity for wastes managed during implementation of the remedy;
(4)	Desirability desirability of utilizing technologies that are not currently available, but which may offer significant advantages over already available technologies in terms of effectiveness, reliability, safety, or ability to achieve remedial objectives;
(5)	Potential potential risks to human health and the environment from exposure to contamination prior to completion of the remedy;
(6)	Resource resource value of the aquifer including:
(A)	Current current and future uses;
(B)	Proximity proximity and withdrawal rate of users;
(C)	Ground water groundwater quantity and quality;
(D)	The the potential damage to wildlife, crops, vegetation, and physical structures caused by exposure to contaminants;
(E)	The the hydrogeologic characteristics of the facility and surrounding land;
(F)	Ground water groundwater removal and treatment costs; and
(G)	The the costs and availability of alternative water supplies. supplies; and
(7)	Practical practical capability of the owner or operator. operator; and
(8)	Other relevant factors.
(e)  The Division may determine that active remediation of a release of an a 40 CFR 258 Appendix II constituent from a MSWLF unit is not necessary if the owner or operator demonstrates to the satisfaction of the Division that:
(1)	The ground water the groundwater is additionally contaminated by substances that have originated from a source other than a MSWLF unit and those substances are present in concentrations such that active cleanup of the release from the MSWLF unit would provide no significant reduction in risk to actual or potential receptors; or
(2)	The the constituent or constituents are present in ground water groundwater that:
(A)	Is is not currently or reasonably expected to be a source of drinking water; and
(B)	Is is not hydraulically connected with water to which the hazardous constituents of concern are migrating or are likely to migrate in concentrations that would exceed the approved ground-water groundwater protection standards; or
(3)	Remediation remediation of the releases is technically impracticable; or
(4)	Remediation remediation results in unacceptable cross-media impacts.
(f)  A determination by the Division pursuant to Paragraph (e) of this Rule Rule. 1636(e) shall not affect the authority of the State to require the owner or operator to undertake source control measures or other measures that may be necessary to eliminate or minimize further releases to the ground water, groundwater, to prevent exposure to the ground water, groundwater, or to remediate ground water groundwater to concentrations that are technically practicable and significantly reduce threats to human health or the environment.
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15A NCAC 13B .1637	IMPLEMENTATION OF THE CORRECTIVE ACTION PROGRAM
(a)  Based on the approved schedule for initiation and completion of remedial activities, the owner or operator shall:
(1)	within 120 days after the approval of the selected remedy or as approved by the Division, submit a Corrective Action Plan that Establish establishes and implement implements a corrective action ground-water groundwater monitoring program that:
(A)	At a minimum, as provided for in 40 CFR 258, meets the requirements of an assessment monitoring program under Rule .1634 of this Section;
(B)	Indicates indicates the effectiveness of the corrective action remedy; and
(C)	Demonstrates demonstrates compliance with groundwater quality standards or IMACS established in accordance with 15A NCAC 02L .0202 and ground-water groundwater protection standards established in accordance with Rule .1634(b)(3) and (b)(4) of this Section pursuant to Paragraph (f)(e) of this Rule.
(2)	Implement implement the approved corrective action remedy; and
(3)	Take take any interim measures necessary to ensure the protection of human health and the environment. Interim measures shall shall, to the greatest extent practicable, be consistent with the objectives of and contribute to the performance of any remedy that may be required. The following factors shall be considered by an owner or operator in determining whether interim measures are necessary:
(A)	Time the time required to develop and implement a final remedy;
(B)	Actual actual or potential exposure of nearby populations or environmental receptors to constituents of concern; hazardous constituents;
(C)	Actual actual or potential contamination of drinking water supplies or sensitive ecosystems;
(D)	Further further degradation of the ground water groundwater that may occur if remedial action is not initiated; initiated expeditiously;
(E)	Weather weather conditions that may cause hazardous constituents of concern to migrate or be released;
(F)	Risks risks of fire or explosion, or potential for exposure to hazardous constituents of concern as a result of resulting from an accident or failure of a container or handling system; and
(G)	Other other situations that may pose threats to human health or the environment.
(b)  The owner or operator shall submit a Corrective Action Evaluation Report to the Division in electronic portable document format no less than once every five calendar years until the owner or operator are released from the corrective action program in accordance with Paragraph (g) of this Rule. The report shall contain:
(1)	a description of the corrective measure remedies that have been implemented or completed since the initiation of the corrective action program;
(2)	an evaluation of the effectiveness of the corrective action program;
(3)	the information required in Rule .1804(a)(1) of this Subchapter.
(b)(c)  The owner or operator or the Division may determine, based on information developed after implementation of the remedy has begun or other information, that compliance with requirements of Rule .1636(b) of this Section are not being achieved through the remedy selected. In such cases, the owner or operator shall implement other methods or techniques to comply with Rule .1636 of this Section techniques, as approved by the Division, that could practicably achieve compliance with the requirements, unless the owner or operator makes the determination under Division determines that active remediation is not necessary in accordance with Rule .1636(e) of this Section. Paragraph (c) of this Rule.
(c)(d)  If the owner or operator or the Division determines that compliance with requirements under Rule .1636(b) of this Section cannot be practically achieved with any currently available methods, the owner or operator shall:
(1)	Submit submit a written report that documents that compliance with the requirements under Rule .1636(b) of this Section cannot be practically achieved with any currently available methods and gain approval from the Division. If required by G.S. 89C or G.S. 89E, a licensed professional engineer or licensed geologist shall prepare these documents. [Note: The North Carolina Board of Examiners for Engineers and Surveyors and the Board of Licensing of Geologist has determined, via letters dated July 16, 2010 and November 30, 2010, that preparation of documents pursuant to this Paragraph constitutes practicing engineering or geology under G.S. 89C and G.S. 89E.];
(2)	Implement implement alternate measures to control exposure of humans or the environment to residual contamination, as necessary to protect human health and the environment; and
(3)	Implement implement alternate measures for control of the sources of contamination, or for removal or decontamination of equipment, units, devices, or structures that are are:
(A)	Technically practicable; technically practicable and
(B)	Consistent consistent with the overall objective of the remedy; and
(4)	Submit submit a report justifying the alternative measures to the Division for review. The Division shall date and stamp the report "approved" if the conditions of this Paragraph are satisfied. The approved report shall be placed in the operating record prior to implementing the alternative measures. approval prior to implementing the alternative measures. Upon approval by the Division, this report shall be placed in the operating record.
(d)(e)  All solid wastes that are managed pursuant to a remedy required under Rule .1636 of this Section, or an interim measure required under Paragraph (a) of this Rule, shall be managed in a manner: manner
(1)	That that is protective of human health and the environment; and
(2)	That that complies with applicable RCRA Resource Conservation and Recovery Act requirements.
(e)(f)  Remedies selected pursuant to Rule .1636 of this Section are shall be considered complete when:
(1)	The the owner or operator complies with the approved ground-water groundwater quality and groundwater protection standards at all points within the plume of contamination that lie beyond the relevant point of compliance;
[bookmark: _Hlk12232798](2)	Compliance compliance with the approved ground-water groundwater quality and groundwater protection standards has been achieved by demonstrating that concentrations of 40 CFR 258 Appendix II constituents have not exceeded these standards for a period of three consecutive years; years, consistent with performance standards in Rule .1636(b) of this Section; and
(3)	All all actions required to complete the remedy have been satisfied.
(f)(g)  Upon completion of the remedy, the owner or operator shall submit a report to the Division documenting that the remedy has been completed in compliance with Paragraph (e)(d) of this Rule. This report shall be signed by the owner or operator and by the preparer of the report. If required by G.S. 89C or G.S. 89E, a licensed professional engineer or licensed geologist shall prepare these documents. [Note: The North Carolina Board of Examiners for Engineers and Surveyors and the Board of Licensing of Geologist has determined, via letters dated July 16, 2010 and November 30, 2010, that preparation of documents pursuant to this Paragraph constitutes practicing engineering or geology under G.S. 89C and G.S. 89E.] Upon approval by the Division, this report shall be placed in the operating record.
(g)(h)  When, upon completion of the certification, the Division determines that the corrective action remedy has been completed in accordance with Paragraph (e)(f) of this Rule, the owner or operator shall be released from the requirements for financial assurance for the corrective action program under Rule .1628(d) of this Section. Rule .1628 of this Section and Section .1800 of this Subchapter. Nothing in this Paragraph shall release the owner or operator from the requirements for financial assurance for closure, post-closure care, or potential assessment and corrective action in accordance with Rule .1628 of this Section and Section .1800 of this Subchapter.
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15A NCAC 13B .1680	LEACHATE STORAGE REQUIREMENTS
(a)  Applicability.
(1)	Construction of leachate storage tanks and surface impoundments located at solid waste landfill management facilities after October 9, 1993 shall meet the requirements set forth in this Rule.
(2)	Liquid treatment and disposal at a solid waste management landfill facility is subject to the requirements of this Subchapter.
(3)	Operation and closure of all leachate storage tanks and surface impoundments shall meet the requirements of this Rule.
(b)  Application requirements. An application for a permit to construct a landfill facility which includes leachate storage facilities shall contain the following:
(1)	A a description of the liquid to be stored;
(2)	The the estimated volume of liquid generated and a proposed recordkeeping system to record actual quantities stored;
(3)	A a schedule for liquid removal;
(4)	A a description of the final treatment and disposal of the liquid stored;
(5)	A a description of the liquid storage facility design;
(6)	A a contingency plan for managing unexpected surges in liquid quantities; and
(7)	A a closure plan prepared in accordance with Paragraph (f) of this Rule.
(c)  Aboveground or onground tank requirements.
(1)	Tanks may be constructed of concrete, steel, or other material approved by the Division. Tanks shall be supported on a well drained well-drained stable foundation which that prevents movement, rolling, or settling of the tank.
(A)	The exterior surfaces of all aboveground and onground steel storage tanks shall be protected by a primer coat, a bond coat coat, and two or more final coats of paint or have at least an equivalent surface coating system designed to prevent corrosion and deterioration.
(B)	The interior of all aboveground and onground tanks shall consist of or be lined with a material, or shall be lined with a material, material resistant to the liquid being stored.
(2)	All aboveground and onground tanks Tanks shall have a secondary containment system which that may consist of dikes, liners, pads, ponds, impoundments, curbs, ditches, sumps, or other systems capable of containing the liquid stored.
(A)	The design volume for the secondary containment system shall be 110 percent of the volume of either the largest tank within the containment system or the total volume of all interconnected tanks, whichever is greater.
(B)	The secondary containment system shall be constructed of a material compatible with the liquid being stored.
(3)	A system shall be designed to contain and remove storm water from the secondary containment area. Provisions shall be included for the removal of any accumulated precipitation and shall be initiated within 24 hours or when 10 percent of the storage capacity is reached, whichever occurs first. Disposal shall be in compliance with all applicable federal and State regulations.
(4)	All aboveground and onground tanks shall be equipped with an overfill prevention system which may include, but not be limited to: that shall include level sensors and gauges, high level alarms alarms, or automatic shutoff controls. The overfill control equipment shall be inspected weekly by the facility operator to ensure it is in good working order.
(5)	The operator of the facility shall inspect the exterior of all tanks for leaks, corrosion, and maintenance deficiencies weekly. Interior inspection of tanks shall be performed according to the Division approved plan. If the inspection reveals a tank or equipment deficiency which could result in failure of the tank to contain the liquid, remedial measures shall be taken within 24 hours of the inspection immediately to eliminate the leak or correct the deficiency. Inspection reports shall be maintained and made available to the Division upon request for the lifetime of the liquid storage system.
(6)	All uncovered tanks shall have a minimum two feet of freeboard. Odor and vector control shall be practiced. practiced when necessary.
(d)  Underground tank requirements.
(1)	Underground tanks shall be placed a minimum of two feet above the seasonal high ground-water groundwater table and a minimum of two feet vertical separation shall be maintained between bedrock and the lowest point of the tank.
(2)	Tanks may be constructed of fiberglass reinforced plastic, steel that is cathodically protected, steel that is clad with fiberglass, or any other materials approved by the Division.
(3)	The secondary containment and continuous leak detection system shall be installed in the form of a double-walled tank, designed as an integral structure so that any release from the inner tank is completely contained by the outer shell.
(A)	The leak detection system shall be monitored at least weekly using methods specified by the operator and approved by the Division.
(B)	Any tank system vulnerable to corrosion shall be protected from both corrosion of the primary tank interior and the external surface of the outer shell.
(i)	All resistant coatings applied to the primary tank interior shall be chemically compatible with the liquid to be stored.
(ii)	Cathodic protection systems, where installed, shall be inspected at least weekly by the facility operator and any deficiencies shall be corrected when discovered.
(4)	All underground tanks shall be equipped with an overfill prevention system which may include, but not be limited to: that shall include level sensors and gauges, high level alarms alarms, or automatic shutoff controls. The overfill control equipment shall be inspected weekly by the facility operator to ensure it is in good working order.
(5)	Inspection and leak detection monitoring reports shall be maintained and made available upon request for the lifetime of the liquid storage system.
(e)  Surface impoundment requirements.
(1)	Any surface impoundment shall be constructed so that the bottom elevation of liquid is a minimum of four feet above the seasonal high ground-water groundwater table and bedrock.
(2)	At a minimum, surface Surface impoundments shall be designed and constructed with a liner system equivalent to the liner system for the landfill unit generating the liquid.
(A)	A surface impoundment designed and constructed to store leachate from a new MSWLF unit shall include a composite liner which conforms to the requirements of Rule .1624; .1624 of this Section. or
(B)	An alternative liner system which is designed and constructed to achieve at least an equivalent containment efficiency. efficiency may be used. An equivalence demonstration shall be included in the permit application and shall be approved by the Division.
(3)	Construction of the liner system components shall be consistent with the pertinent requirements set forth in Rule .1624(b)(8) and (9); .1624(b)(8), (b)(9), and (b)(10) of this Section; and a construction quality assurance report shall be prepared by the project engineer.
(4)	The top liner shall be protected from degradation and damage.
(5)	A minimum of two feet of freeboard shall be maintained in the surface impoundment. Odor and vector control shall be practiced. practiced when necessary.
(6)	A ground-water groundwater monitoring system shall be installed and sampled in a manner consistent with the ground-water groundwater monitoring requirements for MSWLF units as set forth in Rules .1631 through .1637, .1637 of this Section, or using an alternative monitoring system approved by the Division.
(7)	An operation plan shall be prepared and followed for operation of the surface impoundment.
(f)  Closure of leachate storage facilities.
(1)	The owner or operator of the liquid storage facility shall prepare a written closure plan for the liquid storage facility and submit the plan with the permit application for the solid waste management facility.
(2)	The owner or operator shall complete closure activities in accordance with the approved closure plan and within 180 days after liquid collection has ceased.
(3)	At closure, all solid waste shall be removed from the tank or surface impoundment, connecting lines, and any associated secondary containment systems. All solid waste removed shall be properly handled and disposed of according to federal and State requirements. All connecting lines shall be disconnected and securely capped or plugged.
(A)	Underground tanks shall be removed or thoroughly cleaned to remove traces of waste and all accumulated sediments and then filled to capacity with a solid inert material, such as clean sand or concrete slurry. If ground water groundwater surrounding the tank is found to be contaminated, the tank and surrounding contaminated soil shall be removed and appropriately disposed. Other corrective actions to remediate the contaminant plume may be required by the Department.
(B)	Accessways to aboveground and onground tanks shall be securely fastened in place to prevent unauthorized access. Tanks shall either be stenciled with the date of permanent closure or removed. The secondary containment system shall be perforated to provide for drainage.
(C)	For surface impoundments, all waste residues, contaminated system components (liners, etc.), contaminated subsoils, structures and equipment contaminated with waste shall be removed and appropriately disposed. If the ground water groundwater surrounding the impoundment is contaminated, other corrective actions to remediate a contaminant plume may be required by the Department. If the ground water groundwater surrounding the impoundment is found not to be contaminated, the liner system may remain in place if drained, cleaned to remove all traces of waste, and both liners punctured so that drainage is allowed. The impoundment is to be backfilled and regraded to the surrounding topography.
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section .1800 - FINANCIAL ASSURANCE requirements for solid waste management facilities

15A NCAC 13B .1801	general requirements
(a)  Owners and operators of solid waste management facilities permitted by the Division in accordance with this Subchapter shall establish financial assurance as an environmental liability in accordance with this Section, with the exception of the following:
(1)	municipal solid waste landfill facilities that stopped receiving waste prior to October 9, 1993;
(2)	construction and demolition landfill facilities that closed prior to January 1, 2007;
(3)	scrap tire collection sites and solid waste compost facilities that are owned and operated by local governments;
(4)	solid waste management facilities that accept only yard waste, land clearing waste, or inert debris, unless the owners or operators have a "history of significant or repeated violations" as defined by G.S. 130A-295.3(c);
(5)	septage management facilities permitted by the Division in accordance with Section .0800 of this Subchapter;
(6)	facility owners and operators that are State or federal government entities; and
(7)	Small Type III solid waste compost facilities as defined in Rule .1402 of this Subchapter.
(b) For the purposes of this Section, the term "sanitary landfill" shall include the following facilities unless the facility is exempt from establishing financial assurance pursuant to Paragraph (a) of this Rule:
(1)	industrial landfill facilities;
(2)	municipal solid waste landfill facilities;
(3)	construction and demolition landfill facilities; and
(4)	landfills for the exclusive disposal of scrap tires, also known as "tire monofills."
(c)  Owners and operators required to place documents in the facility's operating record pursuant to this Section shall submit copies of the documents to the Division, except as provided for in Paragraph (d) of this Rule.
(d)  Owners and operators of solid waste management facilities that are required to establish financial assurance in accordance with this Section shall use the mechanisms provided in Rule .1805 of this Section to provide funding for closure, post-closure care, a corrective action program, and potential assessment and corrective action. The instruments used for financial assurance mechanisms shall be submitted to the Division as original signed hard copies, and unless stated otherwise in Rule .1806 of this Section, the language of the mechanisms shall be identical to the mechanism templates provided in Rule .1806 of this Section.
[bookmark: _wzs3mas6eeuj][bookmark: _q2shiud56kvl](e)  Owners and operators of solid waste management facilities that are required to establish financial assurance in accordance with this Section shall submit itemized cost estimates for closure activities in accordance with Rule .1802 of this Section.
(f)  Owners and operators of sanitary landfills that are required to establish financial assurance in accordance with this Section shall submit itemized cost estimates for post-closure care activities in accordance with Rule .1803 of this Section.
(g)  Owners and operators of solid waste management facilities that are required to undertake a corrective action program in accordance with the rules of this Subchapter shall submit itemized cost estimates for the corrective action program in accordance with Rule .1804 of this Section.
[bookmark: _v8h7qx8gftep](h)  Owners and operators of sanitary landfills permitted by the Division in accordance with Rule .0207 of this Subchapter shall annually submit the following information to the Division no less than 180 calendar days prior to the renewal date of the financial assurance mechanisms for the facility:
(1)	current description and size in acreage of any active portion of the facility that has closed since the previous financial assurance mechanism renewal; and
(2)	a description of the acreage proposed to remain active and proposed to be closed in the year following the upcoming financial assurance mechanism renewal.
[bookmark: _xz6czpcytvz7][bookmark: _hlau5u9mcbe6](i)  Financial assurance for potential assessment and corrective action shall be established in accordance with G.S. 130A-295.2(h) and (h1), and shall be increased for inflation annually, concurrently with cost estimates for closure, post-closure care, and corrective action programs in accordance with Rules .1802(b)(1), .1803(b)(1), and .1804(b)(1) of this Section, respectively.
(j)  When the owner and operator of a solid waste management facility is required to adjust a cost estimate or the amount of financial assurance for inflation in accordance with the rules of this Section, the adjustment for inflation shall be made by using the US Department of Commerce, Bureau of Economic Analysis Gross Domestic Product, implicit price deflator. The implicit price deflator that shall be used to adjust for inflation shall be published on the Division's website at http://go.ncdenr.gov/fa by January 30 of each year. Financial assurance mechanisms that renew in January shall use the previous year's implicit price deflator.
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15A NCAC 13B .1802	financial assurance cost estimate requirements for closure
(a)  Owner and operators shall meet the following requirements for closure cost estimate calculations:
(1)	Owners and operators of solid waste management facilities other than sanitary landfills that are required to establish financial assurance in accordance with this Section shall submit to the Division with the permit application an itemized cost estimate for financial assurance for closure of the facility. The closure cost estimate shall be adjusted in accordance with Subparagraphs (b)(1) and (b)(2) of this Rule. The closure cost estimate shall be calculated by multiplying the maximum tonnage of waste permitted to be stored on site by the cost per ton for a third party to remove the waste, transport it, and dispose of it at the nearest facility permitted by the Division to receive such waste. The calculations shall include estimates for all waste types that are permitted by the Division in accordance with this Subchapter to be stored on site.
(2)	Owners and operators of sanitary landfills that are required to establish financial assurance in accordance with this Section shall submit to the Division with the permit application an itemized cost estimate of the cost of hiring a third party to close the largest permitted units of the sanitary landfill during the active life of the permit in accordance with the facility's closure plan required in accordance with this Subchapter. The closure cost estimate shall be adjusted in accordance with Paragraph (b) of this Rule. A copy of the closure cost estimate shall be placed in the closure plan and the facility's operating record.
(b)  Owners and operators shall meet with the following requirements for adjustments to the cost estimate and the amount of financial assurance:
[bookmark: _Hlk20328477](1)	During the active life of the facility, the owner and operator shall annually adjust the closure cost estimate and the amount of financial assurance for inflation. Owners and operators using the local government financial test or capital reserve fund as set forth in Rule .1805(e) of this Section shall submit the adjusted financial assurance mechanism to the Division prior to December 31, after the end of the local government's fiscal year. Owners and operators using the corporate financial test or corporate guarantee as set forth in Rule .1805(e) of this Section shall submit the adjusted financial assurance mechanism to the Division no more than 90 calendar days following the close of the corporate entity's fiscal year that is stated in the mechanism. Owners and operators using a financial assurance mechanism set forth in Rule .1805(e) of this Section other than the local government financial test, capital reserve fund, corporate financial test, or corporate guarantee shall submit the adjusted financial assurance mechanism to the Division no less than 60 calendar days before the anniversary of the initial date that the financial assurance mechanism was established.
(2)	The owner and operator shall increase the closure cost estimate and the amount of financial assurance and submit the revised closure cost estimate to the Division if changes to the closure plan or facility conditions increase the maximum cost of closure at any time during the remaining active life of the facility.
(3)	The owner and operator may request to reduce the closure cost estimate and the amount of financial assurance if the cost estimate exceeds the maximum cost of closure at any time during the active life of the facility by submitting a revised closure cost estimate and a written justification for the reduction to the Division for approval no less than 180 calendar days prior to the anniversary of the date the financial assurance mechanism was established. No reduction of the closure cost estimate or the amount of financial assurance shall be allowed without written approval from the Division. The reduction justification and the Division approval shall be placed in the facility's operating record.
(c)  Owners and operators of solid waste management facilities that are required to establish financial assurance in accordance with this Section shall establish financial assurance for closure of the facility in compliance with G.S. 130A-295.2(f). Owners and operators of sanitary landfills shall provide continuous coverage for closure until released from financial assurance requirements for closure by demonstrating compliance with the facility's permit and closure plan, with the closure letter issued to the facility by the Division, and with Rule .0543 of this Subchapter for construction and demolition landfill facilities, Rule .1627(c) of this Subchapter for municipal solid waste landfill facilities, and Rule .0510 of this Subchapter for other sanitary landfills. Owners and operators of solid waste management facilities other than sanitary landfills shall provide continuous coverage for closure until released from financial assurance requirements for closure by demonstrating that the closure requirements for the respective facility type set forth in this Subchapter and the requirements in the facility's permit and closure plan have been met.
[bookmark: _Hlk21013321](d)  Maintenance of financial assurance in the amounts required by this Rule does not in any way limit the responsibility of owners or operators for the full cost of site closure and clean up, the expenses of any on-site or off-site environmental restoration necessitated by activities at the facility, and liability for all damages to third parties or private or public properties caused by the establishment and operation of the facility.
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15A NCAC 13B .1803	financial assurance cost estimate requirements for post-closure care
(a)  Owners and operators of sanitary landfills that are required to establish financial assurance in accordance with this Section shall submit to the Division with the permit application a cost estimate for financial assurance for post-closure care of the facility that contains an itemized cost estimate of the cost of hiring a third party to conduct post-closure care for the sanitary landfill in compliance with the post-closure care plan developed in accordance with this Subchapter. The post-closure care cost estimate shall be adjusted in accordance with Subparagraphs (b)(1) and (b)(2) of this Rule. The post-closure care cost estimate used to demonstrate financial assurance shall account for the total costs of conducting post-closure care for any closed and active portions of the facility, including annual and periodic costs as described in the post-closure care plan over the entire post-closure care period. The cost estimate for post-closure care shall be based on the most expensive costs of post-closure care during the post-closure care period. The post-closure care cost estimate shall be placed in the operating record.
(b)  Owners and operators shall meet the following requirements for adjustments to the post-closure care cost estimate and the amount of financial assurance:
(1)	During the active life of the facility, the owner and operator shall annually adjust the post-closure care cost estimate and the amount of financial assurance for inflation. Owners and operators using the local government financial test or the capital reserve fund as set forth in Rule .1805(e) of this Section shall submit the adjusted financial assurance mechanism to the Division prior to December 31, after the end of the local government's fiscal year. Owners and operators using the corporate financial test or corporate guarantee as set forth in Rule .1805(e) of this Section shall submit the adjusted financial assurance mechanism to the Division no more than 90 calendar days following the close of the corporate entity's fiscal year that is stated in the mechanism. Owners and operators using a financial assurance mechanism set forth in Rule .1805(e) of this Section other than the local government financial test, capital reserve fund, corporate financial test, or corporate guarantee shall submit the adjusted financial assurance mechanism to the Division no less than 60 calendar days before the anniversary of the initial date the financial assurance mechanism was established.
(2)	The owner and operator shall increase the post-closure care cost estimate and the amount of financial assurance and submit the revised post-closure care cost estimate to the Division if changes to the post-closure care plan or facility conditions increase the maximum cost of post-closure care at any time during the remaining active life of the facility.
(3)	The owner and operator may request to reduce the post-closure care cost estimate and the amount of financial assurance if the cost estimate exceeds the maximum cost of post-closure care at any time during the active life of the facility by submitting a revised post-closure care cost estimate and a written justification for the reduction to the Division for approval no less than 180 calendar days prior to the anniversary of the date the financial assurance mechanism was established. No reduction of the post-closure care cost estimate or the amount of financial assurance shall be allowed without written approval from the Division. The reduction justification and the Division approval shall be placed in the facility's operating record.
[bookmark: _Hlk21015374](c)  Owners and operators of solid waste management facilities that are required to establish financial assurance in accordance with this Section shall establish financial assurance for post-closure care of the facility in compliance with G.S. 130A-295.2(f). The owner and operator shall provide continuous coverage for post-closure care until released from financial assurance requirements for post-closure care by demonstrating compliance with the facility's permit and post-closure care plan, with the closure letter issued to the facility by the Division, and with Rule .0543 of this Subchapter for construction and demolition landfill facilities and Rule .1627(d) of this Subchapter for municipal solid waste landfill facilities.
(d)  Maintenance of financial assurance in the amounts required by this Rule does not in any way limit the responsibility of owners or operators for the full cost of site closure and clean up, the expenses of any on-site or off-site environmental restoration necessitated by activities at the facility, and liability for all damages to third parties or private or public properties caused by the establishment and operation of the facility.
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15A NCAC 13B .1804	financial assurance cost estimate requirements for corrective action programs
(a)  Owners and operators shall meet the following requirements for corrective action program cost estimate calculations:
(1)	The owner and operator of a sanitary landfill required by the Division to undertake a corrective action program in accordance with Rules .0545 or .1637 of this Subchapter shall have an itemized cost estimate of the cost of hiring a third party to implement the corrective action program. The corrective action program cost estimate shall be adjusted in accordance with Subparagraphs (b)(1) and (b)(2) of this Rule. The cost estimate shall include the total costs of the corrective action program for the entire corrective action period. The owner and operator shall submit the cost estimate to the Division for approval and shall place the approved cost estimate in the operating record. The cost estimate shall be approved if it is in compliance with the rules of this Section, Rule .0545 or Rules .1635 through .1637 of this Subchapter, and 15A NCAC 02L. Once every five years, the owner and operator shall update the cost estimate of the corrective action program and submit the following information to the Division in writing:
[bookmark: _Hlk11679065](A)	a description of the remedial actions selected pursuant to Rule.0545(e) or Rule .1636 of this Subchapter that have not been completed;
(B)	the number of years remaining for each remedial action until the remedial action is complete; and
(C)	the updated cost estimate for the remaining remedial actions.
(2)	In addition to the requirements for the corrective action program set forth in Subparagraph (1) of this Paragraph, the owner and operator of a sanitary landfill required to establish financial assurance in accordance with this Section shall comply with the requirements for potential assessment and corrective action set forth in G.S. 130A-295.2(h) and (h1).
(b)  Owners and operators shall meet the following requirements for adjustments to the corrective action cost estimate and the amount of financial assurance:
(1)	During the active life of the facility, the owner and operator shall annually adjust the cost estimates for the corrective action program and potential assessment and corrective action and the amount of financial assurance for inflation. Owners and operators using the local government financial test or capital reserve fund as set forth in Rule .1805(e) of this Section shall submit the adjusted financial assurance mechanism for the corrective action program and potential assessment and corrective action to the Division prior to December 31, after the end of the local government's fiscal year. Owners and operators using the corporate financial test or corporate guarantee as set forth in Rule .1805(e) of this Section shall submit the adjusted financial assurance mechanisms for the corrective action program and potential assessment and corrective action to the Division no more than 90 calendar days following the close of the corporate entity's fiscal year that is stated in the mechanism. Owners and operators using a financial assurance mechanism provided in Rule .1805(e) of this Section, other than the local government financial test, capital reserve fund, corporate financial test, or corporate guarantee, shall submit the adjusted financial assurance mechanism to the Division no less than 60 calendar days before the anniversary of the initial date the financial assurance mechanism was established.
(2)	The owner and operator shall increase the cost estimate for the corrective action program and the amount of financial assurance and submit the revised cost estimate to the Division if changes to the corrective action program or facility conditions increase the maximum cost of corrective action program at any time during the remaining active life of the facility.
(3)	The owner and operator may request to reduce the cost estimate for the corrective action program and the amount of financial assurance if the cost estimate exceeds the maximum cost of the corrective action program at any time during the active life of the facility by submitting a revised cost estimate for the corrective action program and a written justification for the reduction to the Division for approval no less than 180 calendar days prior to the anniversary of the date the financial assurance mechanism was established. No reduction of the corrective action program cost estimate or the amount of financial assurance shall be allowed without written approval from the Division. The reduction justification and the Division approval shall be placed in the facility's operating record.
(c)  Owners and operators of sanitary landfills that are required to undertake a corrective action program under Rules .0545 or .1637 of this Subchapter shall establish financial assurance in accordance with this Section for the most recent corrective action program in compliance with G.S. 130A-295.2(f). The owner and operator shall provide continuous coverage for the corrective action program until released from financial assurance requirements for the corrective action program by demonstrating compliance with the facility's permit and corrective action plan, 15A NCAC 02L .0545(m) and (n) for construction and demolition landfill facilities, and Rule .1637(f) and (g) of this Subchapter for municipal solid waste landfill facilities.
(d)  Maintenance of financial assurance in the amounts required by this Rule does not in any way limit the responsibility of owners or operators for the full cost of site closure and clean up, the expenses of any on-site or off-site environmental restoration necessitated by activities at the facility, and liability for all damages to third parties or private or public properties caused by the establishment and operation of the facility.
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15A NCAC 13B .1805	ALLOWABLE MECHANISMS FOR FINANCIAL ASSURANCE
(a)  Pursuant to G.S. 130A-295.2, owners and operators of solid waste management facilities that are required to establish financial assurance in accordance with this Section shall choose one of the mechanisms or a combination of mechanisms in Paragraph (e) of this Rule to cover the cost of closure, post-closure care, corrective action programs, and potential assessment and corrective action.
(b)  When multiple financial assurance mechanisms are established, no more than one allowable mechanism shall be provided by the same financial institution or its corporate entities. The corporate financial test provided by a corporation and the corporate guarantee provided by a corporate parent, sibling, or grandparent may not be combined if the financial statements of the two firms are consolidated. A surety bond mechanism guaranteeing performance shall not be combined with other mechanisms. The mechanisms shall be submitted to the Division as original signed hard copies, and the language of each mechanism shall be identical to the language specified in Rule .1806 of this Section for that mechanism.
(c)  A corporate seal shall be required to complete the financial assurance mechanism as part of the certification of acknowledgement required in the mechanism language in Rule .1806 of this Section for a corporate owner or operator using a trust fund, surety bond guaranteeing payment or performance, corporate financial test, and corporate guarantee as set forth in Paragraph (e) of this Rule. When a corporate seal is required to certify a financial assurance mechanism but the corporation does not have a corporate seal, a member of the corporation's senior management or a representative of the board of directors shall submit to the Division a copy of the corporation's bylaws, a corporate ownership organization chart describing the relationship of the facility owner and operator to the corporation and its parent companies, contact information for the board of directors or senior management for the corporation, and a statement on corporate letterhead stating the signee has the authority to execute correspondence and financial assurance mechanisms on behalf of the corporation, pursuant to G.S. 130A-295.2(f). The documentation shall be submitted to the Division of Waste Management, Solid Waste Section at 1646 Mail Service Center, Raleigh, NC 27699. Senior management for the corporation shall be one of the following positions: the Chief Executive Officer or President, the Chief Operating Officer or Vice President, or the Chief Financial Officer or Treasurer.
(d)  The July 1, 2010 edition of 40 CFR 258.74 is incorporated by reference and can be obtained free of charge from the Division's website at http://go.ncdenr.gov/fa. When used in 40 CFR 258.74, except where the context requires references to remain without substitution, "United States" and "State" shall mean the State of North Carolina; "Agency" shall mean the Department of Environmental Quality; "Director" shall mean the Secretary of the Department of Environmental Quality; "municipal solid waste landfills facility(ies)", "MSWLF(s)", or "MSWLF unit(s)" shall mean solid waste management facility or facilities; and "owner or operator" shall mean the owner and operator of a solid waste management facility.
(e)  The following mechanisms may be used to meet the requirements of this Section for financial assurance.
(1)	A trust fund as set forth in 40 CFR 258.74(a), including the following requirements.
(A)	The trust fund may be elected as a standby trust mechanism to accompany the surety bond mechanism in Subparagraph (2) of this Paragraph, or the letter of credit mechanism in Subparagraph (3) of this Paragraph; or may be elected as a standalone funded trust mechanism.
(B)	40 CFR 258.74(a)(7) is revised to state: "The owner or operator, or other person authorized to conduct closure, post-closure care, or corrective action activities may request reimbursement from the trustee for these expenditures. Requests for reimbursement shall be granted only if sufficient funds are remaining in the trust fund to cover the remaining costs of closure, post-closure care, corrective action programs, or potential assessment and corrective action, and if justification and documentation of the cost is submitted to the Division and placed in the operating record."
(C)	The trust agreement shall be accompanied by a certification of acknowledgement as specified following the language of the trust agreement in Rule .1806(1) of this Section.
(D)	Schedule A of the trust agreement shall be updated no less than 60 days after any change in the amount of the current cost estimate covered by the agreement.
(2)	Surety bonds guaranteeing payment or performance as set forth in 40 CFR 258.74(b) including the following requirements.
(A)	The surety company issuing the bond shall be licensed to do business in North Carolina.
(B)	Bonding companies may write bonds with a penal sum over their underwriting limitation if they protect the excess amount with reinsurance, coinsurance, or other methods as specified at 31 CFR 223.10-11 and submit documentation to the Division. The owner and operator shall provide the Division with current contact information for the surety company for the life of the mechanism. 31 CFR 223.10-11 is incorporated by reference including subsequent amendments and editions and can be accessed free of charge at the U.S. Government Publishing Office website at www.ecfr.gov.
(C)	The penal sum of the surety bond shall be adjusted for inflation or any increase or decrease in the amount of financial assurance in accordance with Rule .1802(b), Rule .1803(b), or .1804(b) of this Section.
(D)	The bonded liability limit shall not be less than the penal sum of the surety bond and shall be adjusted annually for inflation or any increase or decrease in the amount of financial assurance in accordance with Rule .1802(b), Rule .1803(b), or .1804(b) of this Section.
(E)	If the owner and operator is no longer required to demonstrate financial responsibility, the owner and operator may cancel the surety bond in accordance with the requirements of Rules .1802(c), .1803(c), or .1804(c) of this Section.
[bookmark: _Hlk26363920](3)	A letter of credit as set forth in 40 CFR 258.74(c) including the following requirements.
(A)	The owner and operator shall establish a standby trust fund. The standby trust fund shall meet the requirements of 40 CFR 258.74(a) except the requirements for initial payment and subsequent annual payments specified in 40 CFR 258.74 (a)(2), (3), (4), and (5). Payments made under the terms of the letter of credit shall be deposited by the financial institution directly into the standby trust fund.
(B)	No payments shall be made from the trust fund unless approved by the trustee and the Division.
(C)	The letter of credit shall be adjusted for inflation or any increase or decrease in the amount of financial assurance in accordance with Rule .1802(b), Rule .1803(b), or .1804(b) of this Section.
(D)	If the owner and operator is no longer required to demonstrate financial responsibility, the owner and operator may cancel the letter of credit in accordance with the requirements of Rules .1802(c), .1803(c), or .1804 (c) of this Section.
(4)	Insurance as set forth in 40 CFR 258.74(d), and if the owner and operator is no longer required to demonstrate financial responsibility, the owner and operator may cancel the insurance policy in accordance with the requirements of Rules .1802(c), .1803(c), or .1804(c) of this Section.
(5)	A corporate financial test as set forth in 40 CFR 258.74(e) including the following requirements.
(A)	The corporate financial test shall be adjusted for inflation or any increase or decrease in the amount of financial assurance in accordance with Rule .1802(b), Rule .1803(b), or .1804(b) of this Section.
(B)	If the owner and operator is no longer required to demonstrate financial responsibility, the owner and operator may cancel the test in accordance with the requirements of Rules .1802(c), .1803(c), or .1804(c) of this Section.
(6)	A local government financial test as set forth in 40 CFR 258.74(f) including the following requirements.
(A)	Owner and operators submitting a local government financial test that utilizes the bond rating indicator of financial strength shall submit a copy of the bond showing proof of the current bond rating of the most recent issuance and name of rating service, date of issuance of the bond, and date of maturity of the bond.
(B)	The local government test shall be adjusted for inflation or any increase or decrease in the amount of financial assurance in accordance with Rule .1802(b), Rule .1803(b), or .1804(b) of this Section.
(C)	If the owner and operator is no longer required to demonstrate financial responsibility, the owner and operator may cancel the test in accordance with the requirements of Rules .1802(c), .1803(c), or .1804(c) of this Section.
(7)	A corporate guarantee as set forth in 40 CFR 258.74(g) including the following requirements.
(A)	The owner and operator shall submit a corporate ownership organization chart describing the relationship of the owner and operator to the guarantor as defined in 40 CFR 258.74(g)(1) when financial assurance is initially established, and annually thereafter.
(B)	The corporate guarantee shall be adjusted for inflation or any increase or decrease in the amount of financial assurance in accordance with Rule .1802(b), Rule .1803(b), or .1804(b) of this Section.
(C)	If the owner and operator is no longer required to demonstrate financial responsibility, the owner and operator may cancel the guarantee in accordance with the requirements of Rules .1802(c), .1803(c), or .1804(c) of this Section.
(8)	A capital reserve fund that meets the following requirements.
(A)	An owner and operator of a solid waste management facility that is a unit of local government or public authority may satisfy the requirements of this Rule by establishing a capital reserve fund which conforms to the requirements of this Subparagraph. The unit of local government or public authority shall be an entity which has the authority to establish a capital reserve fund under authority of G.S. 159 Part 2 and whose financial operations are regulated and examined by a State agency. The capital reserve fund shall be established consistent with auditing, budgeting, and government accounting practices as prescribed in G.S. 159-30 and by the Local Government Commission. A copy of the capital reserve fund ordinance or resolution with a certified copy of the meeting minutes and a copy of documentation of initial and subsequent years' deposits shall be submitted to the Division and placed in the facility's operating record.
(B)	Payments into the capital reserve fund shall be made annually by the unit of local government or public authority over the term of the initial permit or over the remaining life of the facility for closure or post-closure care, or over one-half of the estimated length of the corrective action program when a corrective action program is required in accordance with Rules .0545 or .1637 of this Subchapter. This period is referred to as the "pay-in period".
(C)	For a capital reserve fund used to demonstrate financial assurance for closure and post-closure care, the first payment into the fund shall be at least equal to the current cost estimate for closure or post-closure care, divided by the number of years in the pay-in period as defined in Part (B) of this Subparagraph. The amount of subsequent payments shall be determined by the following formula:
Next Payment =	[CE-CV]/Y
where CE is the current cost estimate for closure or post-closure care (updated for inflation or other changes), CV is the current value of the capital reserve fund, and Y is the number of years remaining in the pay-in period.
(D)	For a capital reserve fund used to demonstrate financial assurance for a corrective action program, the first payment into the capital reserve fund shall be at least equal to one-half of the current cost estimate for the corrective action program. The total cost of the second half of the corrective action program period shall be divided into subsequent payments determined by the following formula:
Next Payment =	[RB-CV]/Y
where RB is the most recent cost estimate for the corrective action program, updated for inflation or other changes (i.e. the total cost that will be incurred during the second half of the corrective action period), CV is the current value of the capital reserve fund, and Y is the number of years remaining in the pay-in period.
(E)	The initial payment into the capital reserve fund shall be made before the initial receipt of waste in the case of closure and post-closure care, or no later than 120 calendar days after the corrective action remedy has been selected in accordance with the requirements of this Subchapter. Subsequent payments shall be made no later than 30 calendar days after each anniversary date of the first payment.
(F)	If the unit of local government or public authority establishes a capital reserve fund after having used one or more alternate mechanisms specified in this Rule, the initial payment into the capital reserve fund shall be at least the amount that the fund would contain if the capital reserve fund had been established on the initial date that the alternate mechanism was established, and annual payments to the fund had been made according to the specifications of this Subparagraph.
(G)	The unit of local government or public authority authorized to conduct closure, post-closure care, or corrective action programs may expend capital reserve funds to cover the remaining costs of closure, post-closure care, corrective action programs, or for the debt service payments on financing arrangements for closure, post-closure care, or corrective action programs. Monies in the capital reserve fund shall only be used for these purposes unless the fund is terminated in accordance with Part (I) of this Subparagraph. The unit of local government or public authority shall document expenditures and provide a written justification for each expenditure and shall submit a copy to the Division and place a copy in the operating record.
(H)	The unit of local government or public authority shall adjust for inflation or any increase or decrease in the amount of financial assurance in accordance with Rule .1802(b), .1803(b), or .1804(b) of this Section.
(I)	To maintain financial assurance, a unit of local government or public authority may only terminate a capital reserve fund if it substitutes alternate financial assurance as specified in this Rule or if no longer required to demonstrate financial responsibility in accordance with the requirements of Rules .1802(c), .1803(c), or .1804(c) of this Section.
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15A NCAC 13B .1806	language of mechanisms for financial assurance
The financial assurance mechanisms set forth in Rule .1805 of this Section shall use the language provided in this Rule, and shall be in accordance with 40 CFR 258.74(l).
(1)	Trust Agreement. A trust agreement for a trust fund, as specified in Rule .1805(e)(1) of this Section, shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:
TRUST AGREEMENT
Trust Agreement, the "Agreement," entered into as of [date] by and between [name of the owner or operator], a [name of State] [insert "corporation," "partnership," "association," or "proprietorship"], the "Grantor," and [name of corporate trustee], [insert "incorporated in the State of [name of state]" or "a national bank"], the "Trustee."
Whereas, the Division of Waste Management, the "Division," an agency of the State of North Carolina, has established certain regulations applicable to the Grantor, requiring that an owner or operator of a solid waste management facility shall provide assurance that funds shall be available when needed for closure, post-closure care, corrective action programs, or potential assessment and corrective action of the facility,
Whereas, the Grantor has elected to establish a trust to provide all or part of such financial assurance for the facilities identified herein,
Whereas, the Grantor, acting through its duly authorized officers, has selected the Trustee to be the trustee under this agreement, and the Trustee is willing to act as trustee.
Now, therefore, the Grantor and the Trustee agree as follows:
Section 1. Definitions. As used in this Agreement:
(a) The term "Grantor" means the owner or operator who enters into this Agreement and any successors or assigns of the Grantor.
(b) The term "Trustee" means the Trustee who enters into this Agreement and any successor Trustee.
Section 2. Identification of Facilities and Cost Estimates. This Agreement pertains to the facilities and cost estimates identified on schedule A [on schedule A, for each facility list the name, address, Solid Waste Section Permit Number, and the current closure, post-closure care, corrective action program cost estimates, or portions thereof, for which financial assurance is demonstrated by this Agreement].
Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a trust fund, the "Fund," for the benefit of the Division. The Grantor and the Trustee intend that no third party have access to the Fund except as herein provided. The Fund is established initially as consisting of the property, which is acceptable to the Trustee, described in Schedule B. Such property and any other property subsequently transferred to the Trustee is referred to as the Fund, together with all earnings and profits thereon, less any payments or distributions made by the Trustee pursuant to this Agreement. The Fund shall be held by the Trustee, IN TRUST, as hereinafter provided. The Trustee shall not be responsible, nor shall it undertake any responsibility for the amount or adequacy of, nor any duty to collect from the Grantor, any payments necessary to discharge any liabilities of the Grantor established by the Division.
Section 4. Payment for Closure, Post-Closure Care, and Corrective Action Programs. The Trustee shall make payments from the Fund as the Division shall direct, in writing, to provide for the payment of the costs of closure, post-closure care, or corrective action programs of the facilities covered by this Agreement. The Trustee shall reimburse the Grantor or other persons as specified by the Division from the Fund for closure, post-closure care, and corrective action program expenditures in such amounts as the Division shall direct in writing. In addition, the Trustee shall refund to the Grantor such amounts as the Division specifies in writing. upon refund, such funds shall no longer constitute part of the Fund as defined herein.
Section 5. Payments Comprising the Fund. Payments made to the Trustee for the Fund shall consist of cash or securities acceptable to the Trustee.
Section 6. Trustee Management. The Trustee shall invest and reinvest the principal and income of the Fund and keep the Fund invested as a single fund, without distinction between principal and income, in accordance with general investment policies and guidelines which the Grantor may communicate in writing to the Trustee from time to time, subject, however, to the provisions of this Section. In investing, reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his duties with respect to the trust fund solely in the interest of the beneficiary and with the care, skill, prudence, and diligence under the circumstances then prevailing which persons of prudence, acting in a like capacity and familiar with such matters, would use in the conduct of an enterprise of a like character and with like aims; except that:
(i)	Securities or other obligations of the Grantor, or any other owner or operator of the facilities, or any of their affiliates as defined in the Investment Company Act of 1940, as amended, 15 U.S.C. 80a-2.(a), shall not be acquired or held, unless they are securities or other obligations of the Federal or State government;
(ii)	The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the extent insured by an agency of the Federal or State government; and
(iii)	The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable time and without liability for the payment of interest thereon.
Section 7. Commingling and Investment. The Trustee is expressly authorized in its discretion:
(a) To transfer from time to time any or all of the assets of the Fund to any common, commingled, or collective trust fund created by the Trustee in which the Fund is eligible to participate, subject to all of the provisions thereof, to be commingled with the assets of other trusts participating therein; and
(b) To purchase shares in any investment company registered under the Investment Company Act of 1940, 15 U.S.C. 80a-1 et seq., including one which may be created, managed, underwritten, or to which investment advice is rendered or the shares of which are sold by the Trustee. The Trustee may vote such shares in its discretion.
Section 8. Express Powers of Trustee. Without in any way limiting the powers and discretions conferred upon the Trustee by the other provisions of this Agreement or by law, the Trustee is expressly authorized and empowered:
(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by public or private sale. No person dealing with the Trustee shall be bound to see to the application of the purchase money or to inquire into the validity or expediency of any such sale or other disposition;
(b) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and all other instruments that may be necessary or appropriate to carry out the powers herein granted;
(c) To register any securities held in the Fund in its own name or in the name of a nominee and to hold any security in bearer form or in book entry, or to combine certificates representing such securities with certificates of the same issue held by the Trustee in other fiduciary capacities, or to deposit or arrange for the deposit of such securities in a qualified central depository even though, when so deposited, such securities may be merged and held in bulk in the name of the nominee of such depository with other securities deposited therein by another person, or to deposit or arrange for the deposit of any securities issued by the United States Government, or any agency or instrumentality thereof, with a Federal Reserve bank, but the books and records of the Trustee shall at all times show that all such securities are part of the Fund;
(d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates issued by the Trustee, in its separate corporate capacity, or in any other banking institution affiliated with the Trustee, to the extent insured by an agency of the Federal or State government; and
(e) To compromise or otherwise adjust all claims in favor of or against the Fund.
Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or levied against or in respect of the Fund and all brokerage commissions incurred by the Fund shall be paid from the Fund. All other expenses incurred by the Trustee in connection with the administration of this Trust, including fees for legal services rendered to the Trustee, the compensation of the Trustee to the extent not paid directly by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid from the fund.
Section 10. Annual Valuation. The Trustee shall annually, at least 30 days prior to the anniversary date of establishment of the Fund, furnish to the Grantor and to the Division a statement confirming the value of the Trust. Any securities in the fund shall be valued at market value as of no more than 60 days prior to the anniversary date of establishment of the Fund. The failure of the Grantor to object in writing to the Trustee within 90 days after the statement has been furnished to the Grantor and the Division shall constitute a conclusively binding assent by the Grantor, barring the Grantor from asserting any claim or liability against the Trustee with respect to matters disclosed in the statement.
Section 11. Advice of Counsel. The Trustee may from time to time consult with counsel, who may be counsel to the Grantor, with respect to any question arising as to the construction of this Agreement or any action to be taken hereunder. The Trustee shall be fully protected, to the extent permitted by law, in acting upon the advice of counsel.
Section 12. Trustee Compensation. The Trustee shall be entitled to reasonable compensation for its services as agreed upon in writing from time to time with the Grantor.
Section 13. Successor Trustee. The Trustee may resign or the Grantor may replace the Trustee, but such resignation or replacement shall not be effective until the Grantor has appointed a successor Trustee and this successor accepts the appointment. The successor Trustee shall have the same powers and duties as those conferred upon the Trustee hereunder. Upon the successor Trustee's acceptance of the appointment, the Trustee shall assign, transfer, and pay over to the successor Trustee the funds and properties then constituting the Fund. If for any reason the Grantor cannot or does not act in the event of the resignation of the Trustee, the Trustee may apply to a court of competent jurisdiction for the appointment of a successor trustee or for instructions. The successor trustee shall specify the date on which it assumes administration of the trust in writing sent to the Grantor, the division, and the present Trustee by certified mail 10 days before such change becomes effective. Any expenses incurred by the Trustee as a result of any of the acts contemplated by this Section shall be paid as provided in section 9.
Section 14. Instructions to the Trustee. All orders, requests, and instructions by the Grantor to the Trustee shall be in writing, signed by such persons as are designated in the exhibit a or such other designees as the Grantor may designate by amendment to Exhibit A. The trustee shall be fully protected in acting without inquiry in accordance with the Grantor's orders, requests, and instructions. All orders, requests, and instructions by the Division to the Trustee shall be in writing, signed by the Division, or his designee, and the Trustee shall act and shall be fully protected in acting in accordance with such orders, requests, and instructions. The Trustee shall have the right to assume, in the absence of written notice to the contrary, that no event constituting a change or a termination of the authority of any person to act on behalf of the Grantor or Division hereunder has occurred. The trustee shall have no duty to act in the absence of such orders, requests, and instructions from the grantor or division, except as provided for herein.
Section 15. Notice of Nonpayment. The Trustee shall notify the Grantor and the Division by certified mail within 10 days following expiration of the 30-day period after the anniversary of the establishment of the Trust, if no payment is received from the Grantor during that period. After the pay-in period is completed, the Trustee shall not be required to send a notice of nonpayment.
Section 16. Amendment of Agreement. This Agreement may be amended by an instrument in writing executed by the Grantor, the Trustee, and the Division, or by the Trustee and the Division if the Grantor ceases to exist.
Section 17. Irrevocability and Termination. Subject to the right of the parties to amend this Agreement as provided in section 16, this Trust shall be irrevocable and shall continue until terminated at the written agreement of the Grantor, the Trustee, and the Division, or by the Trustee and the Division, if the Grantor ceases to exist. Upon termination of the Trust, all remaining trust property, less final trust administration expenses, shall be delivered to the Grantor.
Section 18. Immunity and Indemnification. The Trustee shall not incur personal liability of any nature in connection with any act or omission, made in good faith, in the administration of this Trust, or in carrying out any directions by the Grantor or the Division issued in accordance with this Agreement. The Trustee shall be indemnified and saved harmless by the Grantor or from the Trust fund, or both, from and against any personal liability to which the Trustee may be subjected by reason of any act or conduct in its official capacity, including all expenses reasonably incurred in its defense in the event the Grantor fails to provide such defense.
Section 19. Choice of Law. This Agreement shall be administered, construed, and enforced according to the laws of the State of North Carolina.
Section 20. Interpretation. As used in this agreement, words in the singular include the plural and words in the plural include the singular. The descriptive headings for each Section of this Agreement shall not affect the interpretation or the legal efficacy of this Agreement.
In Witness Whereof the parties have caused this Agreement to be executed by their respective officers duly authorized and their corporate seals to be hereunto affixed and attested as of the date first above written: The parties below certify that the wording of this agreement is identical to the wording specified in 15A NCAC 13B .1806(1) as were constituted on the date first above written.
[Signature of Grantor]
[Title]
Attest: [insert name of Corporation's Senior Management]
[Title]
[bookmark: _Hlk11686168][Seal]
State of North Carolina
County of [Name of County]
On this [date], before me personally came [name of owner or operator] to me known, who, being by me duly sworn, did depose and say that she/he resides at [address], that she/he is [title] of [corporation], the corporation described in and which executed the above instrument; that she/he knows the seal of said corporation; that the seal affixed to such instrument is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation, and that she/he signed her/his name thereto by like order.
Witness my hand and official seal this [Day] day of [Month], 20[Year].
[insert Signature of Notary]
Official Signature of Notary
[Notary's printed or typed name]
Notary Public
[Official Seal]
My commission expires: [insert Date of Commission Expiration]
[Or for no corporate seal, see 15A NCAC 13B .1805(c) and utilize the certification of acknowledgement below]
State of North Carolina
County of [Name of County]
I, [Name of Officer Taking Acknowledgment], a [Official Title of Officer Taking Acknowledgment], certify that [Name of Corporate Officer] personally came before me this day and acknowledged that he/she is [Title of Corporate Officer] of [insert Legal Name of Corporation], a corporation, and that he/she, as [insert Title of Officer], being authorized to do so, executed the foregoing on behalf of the corporation.
Witness my hand and official seal this [Day] day of [Month], 20[Year].
[insert Signature of Notary]
Official Signature of Notary
[Notary's printed or typed name]
Notary Public
[Official Seal]
My commission expires: [insert Date of Commission Expiration]
[Signature of Trustee]
[Title]
Attest: [insert name]
[Title]
[Seal]
State of North Carolina
County of [Name of County]
I, [Name of Officer Taking Acknowledgment], a [Official Title of Officer Taking Acknowledgment], certify that [Name of Corporate Officer] personally came before me this day and acknowledged that he/she is [Title of Corporate Officer] of [insert Legal Name of Corporation], a corporation, and that he/she, as [insert Title of Officer], being authorized to do so, executed the foregoing on behalf of the corporation.
Witness my hand and official seal this [Day] day of [Month], 20[Year].
[insert Signature of Notary]
Official Signature of Notary
[Notary's printed or typed name]
Notary Public
[Official Seal]
My commission expires: [insert Date of Commission Expiration]
[bookmark: Schedule_A_for_Trust]Schedule A for Trust Agreement
[For Each Facility:]
Facility Name: [Facility Name]
Facility Address: [Facility Address]
Permit Number: [Permit Number]
Closure Costs: $ [Amount]
Post-Closure Care Costs: $ [Amount]
Corrective Action Program: $ [Amount]
Potential Assessment and Corrective Action: $ [Amount]
Total Aggregate Amount to be Funded by this Trust: $ [Amount]
[bookmark: Schedule_B_for_Trust]Schedule B for Trust Agreement
[For Standby Trust]
Trust Property: This Fund shall consist of funds drawn from [insert type of mechanism] [ex. Letter of credit No.[insert number] dated [date] issued by [name of bank] at such time said funds are directly deposited into the Trust account.
[For Funded Trust]
Trust Property: This Fund shall consist of cash in the amount of $[insert cash amount]. [Aggregate full amount of closure, post-closure care, any corrective action program, and potential assessment and corrective action from Schedule A.]
OR, for pay-in period over the term of the initial permit or the remaining life of the solid waste management facility, include a payment schedule.
Trust Property: This Fund shall consist of annual cash payments made in accordance with the following schedule:
[For Funded Trusts: For Each Facility:]
Facility Name: [Facility Name]
Facility Address: [Facility Address]
Permit Number: [Permit Number]
Initial Payment of $[insert dollar amount] on [date of execution] for Cell 1 [insert date Agreement is executed.]
Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution].
Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution].
Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution]
Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution]
Subsequent payment of $[insert dollar amount], payable on [anniversary date of execution]
Account Information:
Account Number assigned to this Trust Agreement: [Account Number]
Amount of Deposit: [Amount of Deposit (zero dollars if used for a standby trust)]
Date: [Date]
Bank/Branch location for this trust account:
Bank/Branch Name: [Bank/Branch Name]
Location Address: [Location Address]
City & State: [City & State]
Contact Person at Bank:
Name: [Name]
Title: [Title]
Phone Number: [Phone Number]
Exhibit A for Trust Agreement
The following persons, acting singly or collectively, shall have the right to issue instructions to the Trustee pursuant to Section 14 of the Agreement:
Name: [insert name]
Position: [insert position]
(2)	A surety bond guaranteeing performance of closure, post-closure care, corrective action programs, and potential assessment and corrective action, as specified in Rule .1805(e)(2) of this Section shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:
PERFORMANCE BOND
Date bond executed:
Effective date:
Principal: [legal name and business address of owner or operator]
Type of organization: [insert "individual", "joint venture", "partnership", or "corporation"]
State of incorporation:
Surety(ies): [name(s) and business address(es)]
[For Each Facility]
Solid Waste Section Permit Number: [insert NCDEQ permit number]
Facility name: [insert facility name]
Facility address: [insert facility address]
Closure cost: [insert approved closure cost]
Post-closure care cost: [insert approved post-closure care cost]
Corrective action program cost: [insert current corrective action program cost]
Potential assessment and corrective action cost: [insert potential assessment and corrective action cost]
Total penal sum of bond: $[insert total sum of bond]
Liability Limit: $ [insert bonding company's liability limit]
Surety's bond number: [insert issued bond number]
Know All Persons By These Presents, That we, the Principal and Surety(ies) hereto are firmly bound to the North Carolina Division of Waste Management (hereinafter called the Division), in the above penal sum for the payment of which we bind ourselves, our heirs, executors, administrators, successors, and assigns jointly and severally; provided that, where the Surety(ies) are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum "jointly and severally" only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only as is set forth opposite the name of such Surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of the penal sum.
Whereas, said Principal is required, under 15A NCAC 13B as amended, to have a permit in order to own or operate each solid waste management facility identified above, and
Whereas, said Principal is required to provide financial assurance for closure, post-closure care, or corrective action programs as a condition of the permit, and
Whereas, said Principal shall establish a standby trust fund as is required when a surety bond is used to provide such financial assurance;
Now, Therefore, the conditions of this obligation are such that if the Principal shall faithfully perform closure, whenever required to do so, of each facility for which this bond guarantees closure, in accordance with the closure plan and other requirements of the permit, as such plan and permit may be amended, pursuant to all applicable laws, statutes, rules, and regulations, as such laws, statutes, rules, and regulations may be amended,
And, if the Principal shall faithfully perform post-closure care of each facility for which this bond guarantees post-closure care, in accordance with the post-closure care plan and other requirements of the permit, as such plan and permit may be amended, pursuant to all applicable laws, statutes, rules, and regulations as such laws, statutes, rules, and regulations may be amended,
And, if the Principal shall faithfully perform corrective action of each facility for which this bond guarantees corrective action, in accordance with the corrective action program and other requirements of the permit, as such program and permit may be amended, pursuant to all applicable laws, statutes, rules, and regulations as such laws, statutes, rules, and regulations may be amended,
Or, if the Principal shall provide alternate financial assurance and obtain the Division's written approval of such assurance, within 90 days after the date notice of cancellation is received by both the Principal and the Division from the Surety(ies), then this obligation shall be null and void, otherwise it is to remain in full force and effect.
The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above.
Upon notification by the Division that the Principal has been found in violation of the closure requirements for a facility for which this bond guarantees performance of closure, the Surety(ies) shall either perform closure in accordance with the closure plan and other permit requirements or place the closure amount guaranteed for the facility into the standby trust fund as directed by the Division.
Upon notification by the Division that the Principal has been found in violation of the post-closure care requirements for a facility for which this bond guarantees performance of post-closure care, the Surety(ies) shall either perform post-closure care in accordance with the post-closure care plan and other permit requirements or place the post-closure care amount guaranteed for the facility into the standby trust fund as directed by the Division.
Upon notification by the Division that the Principal has been found in violation of the corrective action requirements for a facility for which this bond guarantees performance of corrective action, the Surety(ies) shall either perform corrective action in accordance with the corrective action program and other permit requirements or place the corrective action amount guaranteed for the facility into the standby trust fund as directed by the Division.
Upon notification by the Division that the Principal has failed to provide alternate financial assurance and obtain written approval of such assurance from the Division during the 90 days following receipt by both the Principal and the Division of a notice of cancellation of the bond, the Surety(ies) shall place funds in the amount guaranteed for the facility(ies) into the standby trust fund as directed by the Division.
The Surety(ies) hereby waive(s) notification of amendments to closure and post-closure care plans, and corrective action programs, permits, applicable laws, statutes, rules, and regulations and agrees that no such amendment shall in any way alleviate its (their) obligation on this bond.
The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies) hereunder exceed the amount of said penal sum.
The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the owner or operator and to the Division, provided, however, that cancellation shall not occur during the 120 days beginning on the date of receipt of the notice of cancellation by both the Principal and the Division, as evidenced by the return receipts.
The Principal may terminate this bond by sending written notice to the Surety(ies), provided, however, that no such notice shall become effective until the Surety(ies) receive(s) written authorization for termination of the bond by the Division.
[The following paragraph is an optional rider that may be included but is not required.]
Principal and Surety(ies) hereby agree to adjust the penal sum of the bond yearly so that it guarantees a new closure, post-closure care, or corrective action program amount, provided that the penal sum does not increase by more than 20 percent in any one year, and no decrease in the penal sum takes place without the written permission of the Division.
In Witness Whereof, The Principal and Surety(ies) have executed this Performance Bond and have affixed their seals on the date set forth above.
The persons whose signatures appear below hereby certify that they are authorized to execute this surety bond on behalf of the Principal and Surety(ies) and that the wording of this surety bond is identical to the wording specified in 15A NCAC 13B .1806(2) as was constituted on the date this bond was executed.
Principal
[Signature(s)]
[Name(s)]
[Title(s)]
[Corporate seal]
[For no corporate seal, see Rule .1805(c)]
Corporate Surety(ies)
[Names and address of contact]
State of incorporation: Surety's state of incorporation]
Liability limit: $ [Surety's liability limit]
[Signature(s)]
[Names(s) and title(s)]
[Corporate seal]
[For no corporate seal, see Rule .1805(c)]
[For every co-surety, provide signature(s), corporate seal, and other information in the same manner as for Surety above.]
Bond premium: $ [bond premium]
(3)	A surety bond guaranteeing payment of closure, post-closure care, corrective action programs, and potential assessment and corrective action, as specified in Rule .1805(e)(2) of this Section shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:
PAYMENT BOND
Date bond executed: [insert date of bond execution]
Effective date: [insert effective date]
Principal: [legal name and business address of owner or operator]
Type of organization: [insert "individual", "joint venture", "partnership", or "corporation"]
State of incorporation: [insert state of incorporation]
Surety(ies): [name(s), business address(es), and contact information]
[For Each Facility]
Solid Waste Section Permit Number: [insert NCDEQ permit number]
Facility name: [insert facility name]
Facility address: [insert facility address]
Closure cost: [insert dollar amount for closure]
Post-closure care cost: [insert dollar amount for post-closure care]
Corrective action program cost: [insert dollar amount for current corrective action program]
Potential assessment and corrective action cost: [insert dollar amount for potential assessment and corrective action]
Total penal sum of bond: $[insert total cost of the bond]
Liability Limit: $[insert underwriting limit of the surety company]
Surety's bond number: [insert bond number issued by surety]
Know All Persons By These Presents, That we, the Principal and Surety(ies) hereto are firmly bound to the North Carolina Division of Waste Management (hereinafter called the Division), in the above penal sum for the payment of which we bind ourselves, our heirs, executors, administrators, successors, and assigns jointly and severally; provided that, where the Surety(ies) are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum "jointly and severally" only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only as is set forth opposite the name of such Surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of the penal sum.
Whereas, said Principal is required, 15A NCAC 13B as amended, to have a permit in order to own or operate each solid waste management facility identified above, and
Whereas, said Principal is required to provide financial assurance for closure or post-closure care as a condition of the permit, and
Whereas, said Principal shall establish a standby trust fund as is required when a surety bond is used to provide such financial assurance;
Now, Therefore, the conditions of the obligation are such that if the Principal shall faithfully, before the beginning of final closure and post-closure of each facility identified above, fund the standby trust fund in the amount(s) identified above for the facility,
Or, if the Principal shall fund the standby trust fund in such amount(s) within 15 days after a final order to begin closure and post-closure care is issued by the Division or a U.S. district court or other court of competent jurisdiction,
Or, if the Principal shall provide alternate financial assurance and obtain the Division's written approval of such assurance, within 90 days after the date notice of cancellation is received by both the Principal and the Division from the Surety(ies), then this obligation shall be null and void; otherwise it is to remain in full force and effect.
The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above. Upon notification by the Division that the Principal has failed to perform as guaranteed by this bond, the Surety(ies) shall place funds in the amount guaranteed for the facility(ies) into the standby trust fund as directed by the Division.
The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies) hereunder exceed the amount of said penal sum.
The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal and to the Division, provided, however, that cancellation shall not occur during the 120 days beginning on the date of receipt of the notice of cancellation by both the Principal and the Division, as evidenced by the return receipts.
The Principal may terminate this bond by sending written notice to the Surety(ies), provided, however, that no such notice shall become effective until the Surety(ies) receive(s) written authorization for termination of the bond by the Division.
[The following paragraph is an optional rider that may be included but is not required.]
Principal and Surety(ies) hereby agree to adjust the penal sum of the bond yearly so that it guarantees a new closure, post-closure care, or corrective action program amount, provided that the penal sum does not increase by more than 20 percent in any one year, and no decrease in the penal sum takes place without the written permission of the Division.
In Witness Whereof, the Principal and Surety(ies) have executed this Financial Guarantee Bond and have affixed their seals on the date set forth above.
The persons whose signatures appear below hereby certify that they are authorized to execute this surety bond on behalf of the Principal and Surety(ies) and that the wording of this surety bond has not been changed as were constituted on the date this bond was executed.
Principal
[Signature(s)]
[Name(s)]
[Title(s)]
[Corporate seal]
[For no corporate seal, see Rule .1805(c)]
Corporate Surety(ies)
[Name and address]
State of incorporation: [Surety's state of incorporation]
Liability limit: $[Surety's liability limit]
[Signature(s)]
[Name(s) and title(s)]
[Corporate seal]
[For no corporate seal, see Rule .1805(c)]
[For each co-surety, provide signature(s), corporate seal, and other information in the same manner as for Surety above.]
Bond premium: $[bond premium]
(4)	A letter of credit, as specified in Rule .1805(e)(3) of this Section, shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:
IRREVOCABLE STANDBY LETTER OF CREDIT
North Carolina Department of Environmental Quality
Division of Waste Management
Solid Waste Section
1646 Mail Service Center
Raleigh, North Carolina 27699-1646
[bookmark: _Hlk29287416]Dear Sir/Madam:
We hereby establish our Irrevocable Standby Letter of Credit No. [insert mechanism number] in your favor, at the request and for the account of [owner's or operator's name and address] up to the aggregate amount of [in words] U.S. dollars $[insert U.S. dollar amount], available upon presentation of
(1) your sight draft, bearing reference to this letter of credit No. [insert mechanism number], and
(2) your signed statement reading as follows: "I certify that the amount of the draft is payable pursuant to requirements of N.C. General Statute 130A-295.2(f) and 15A NCAC 13B because the applicant has failed to properly close and clean up the solid waste management facility, to perform post-closure maintenance and monitoring at the facility, or to remediate the facility in accordance with applicable statutes, rules and permit conditions."
This letter of credit is effective as of [date] and shall expire on [date at least 1 year later], but such expiration date shall be automatically extended for a period of [at least 1 year] on [date] and on each successive expiration date, unless, at least 120 days before the current expiration date, we notify both you and [owner's or operator's name] by certified mail that we have decided not to extend this letter of credit beyond the current expiration date. In the event you are so notified, any unused portion of the credit shall be available upon presentation of your sight draft for 120 days after the date of receipt by both you and [owner's or operator's name], as shown on the signed return receipts.
Whenever this letter of credit is drawn on, under and in compliance with the terms of this credit, we shall duly honor such draft upon presentation to us, and we shall deposit the amount of the draft directly into the standby trust fund of [owner's or operator's name] in accordance with your instructions.
We certify that the wording of this letter of credit is identical to the wording specified in 15A NCAC 13B .1806(4) as were constituted on the date shown immediately below.
[Signature(s) and title(s) of official(s) of issuing institution], [Date]
This credit is subject to [insert "the most recent edition of the Uniform Customs and Practice for Documentary Credits, published by the International Chamber of Commerce," or "the Uniform Commercial Code"].
(5)	A certificate of insurance, as specified in Rule .1805(e)(4) of this Section, shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:
CERTIFICATE OF INSURANCE FOR CLOSURE OR POST-CLOSURE CARE
Name and Address of Insurer
(herein called the "Insurer"):
Name and Address of Insured
(herein called the "Insured"):
Facilities Covered: [List for each facility: The Solid Waste Section Permit Number, name, address, and the amount of insurance for closure or the amount for post-closure care (these amounts for all facilities covered shall total the face amount shown below).]
Face Amount: [insert dollar amount of face value]
Policy Number: [insert insurance policy number]
Effective Date: [insert effective date]
The Insurer hereby certifies that it has issued to the Insured the policy of insurance identified above to provide financial assurance for [insert "closure" or "closure and post-closure care" or "post-closure care"] for the facilities identified above.
The Insurer further warrants that such policy conforms in all respects with the requirements of 40 CFR 258.74(d) (July 1, 2010 edition) and 15A NCAC 13B .1805, as applicable and as such regulations were constituted on the date shown immediately below. It is agreed that any provision of the policy inconsistent with such regulations is hereby amended to eliminate such inconsistency.
Whenever requested by the North Carolina Division of Waste Management (Division), the Insurer agrees to furnish to the Division a duplicate original of the policy listed above, including all endorsements thereon.
I hereby certify that the wording of this certificate is identical to the wording specified in 15A NCAC 13B .1806(5) as were constituted on the date shown immediately below.
[Authorized signature for Insurer]
[Name of person signing]
[Title of person signing]
Signature of witness or notary:
[Date]
(6)	A corporate financial test, as specified in Rule .1805(e)(5) of this Section, shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:
CORPORATE FINANCIAL TEST
[Date]
North Carolina Department of Environmental Quality
Division of Waste Management
Solid Waste Section Chief
1646 Mail Service Center
Raleigh, NC 27699-1646
Dear Sir/Madam:
[bookmark: _Hlk11686825]I am the chief financial officer of [name and address of firm]. This letter is in support of this firm's use of the corporate financial test to demonstrate financial assurance for closure, post-closure care, corrective action programs, and potential assessment and corrective action (if applicable), as specified in the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(e)(July 1, 2010 edition).
[For each solid waste management facility, including its permit identification number, name, address, and closure, post-closure care, corrective action programs, and potential assessment and corrective action (if applicable) cost estimates. Identify for each cost estimate whether it is for closure or post-closure care, corrective action programs, or potential assessment and corrective action.]
The firm is the owner or operator of the following solid waste management facilities for which financial assurance for closure, post-closure care, corrective action programs, and potential assessment and corrective action (if applicable), is demonstrated through the corporate financial test. The current cost estimates for closure, post-closure care, corrective action programs, and potential assessment and corrective action (if applicable), covered by the test are shown for each facility:
Name: [insert legal entity /principal name]
Office Address: [insert physical address of legal entity/principal]
Facility Address: [insert physical address of permitted facility]
Permit No.: [insert NCDEQ issued permit number]
Closure Cost Estimate: [insert dollar amount for closure]
Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]
Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action program]
Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]
Identify any underground injection control (UIC) facilities under 15A NCAC 02D .0400 and 15A NCAC 02C .0200, petroleum underground storage tank (UST) facilities under 15A NCAC 02N .0100 through .0800, polychlorinated biphenyl (PCB) storage facilities under 15A NCAC 02O .0100 and 15A NCAC 02N .0100, and hazardous waste treatment, storage, and disposal facilities (TSDF's) under 15A NCAC 13A .0109 and .0110 that are owned by either the owner/operator or the guarantor and/or are facilities that are covered by a financial test or corporate guarantee. Provide a separate description for each type of facility, if applicable (if not applicable write "None").
Name: [insert legal entity/principal name]
Office Address: [insert physical address of legal entity/principal]
Facility Address: [insert physical address of permitted facility]
Permit No.: [insert NCDEQ issued permit number]
Closure Cost Estimate: [insert dollar amount for closure]
Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]
Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action program]
Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]
This firm [insert "is required" or "is not required"] to file a Form 10K with the Securities and Exchange Commission (SEC) for the latest fiscal year.
The fiscal year of this firm ends on [month, day]. The figures for the following items marked with an asterisk are derived from this firm's independently audited, year-end financial statements for the latest completed fiscal year, ended [date].
Fill in all applicable parts of the Financial Test and either Alternative I, or Alternative II, or Alternative III below.
Financial Test
1. Sum of current closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if applicable) and guarantees from all of the solid waste management facilities in paragraphs 1 or 2 above: $ [insert dollar amount]
2. All other cost estimates and guarantees required for UIC facilities, petroleum UST facilities, PCB storage facilities, and TSDF's listed in paragraph 3 above. $ [insert dollar amount]
3. Tangible net worth (defined as tangible assets – liabilities. Tangible assets do not include intangibles such as goodwill or rights to patents and royalties). $ [insert dollar amount]
4. Net Worth $ [insert dollar amount]
5. Total liabilities - If any portion of the current closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if applicable), or guarantees identified above are recognized as liabilities in the audited financial statements, you must submit a special report from the independent certified public accountant (CPA), unless you can answer "yes" to item # 9. $ [insert dollar amount]
6. The sum of net income plus depreciation, depletion, and amortization (Use for Alternative III): $ [insert dollar amount]
7. Total assets in the U.S.: $ [insert dollar amount]
8. Sum of line 1 plus line 2 from above and any other environmental obligations covered by a financial test: $ [insert dollar amount]
9. Is line 3 greater than the sum of line 8 plus $10 million? [Yes or No]
If "No", and you have provided a report from the independent CPA that the environmental obligations have been recognized as liabilities in the audited financial statements, then go to Item 9(a).
9a. Is line 3 greater than the sum of $10 million plus any guarantees not recognized as liabilities? [Yes or No]
10. Is line 7 greater than line 8? [Yes or No]
If the financial data provided for items 3 through 7 above differs from what was provided in the audited financial statements, a special report from the certified public accountant shall be provided as described in 40 CFR 258.74(e)(2)(i)(C).
Alternative I
1. Current bond rating of most recent senior unsubordinated bond issue of this firm and name of rating service: [current bond rating and name of rating service]
2. Date of bond issue: [insert date of bond issued]
3. Date of final maturity of bond: [insert final maturity date of bond]
Alternative II
1. Is the above line 5 divided by the above line 4 less than 1.5? [Yes or No]
Alternative III
1. Is (the above line 6 minus $10 million) divided by the above line 5 greater than 0.1? [Yes or No]
As evidence that [Firm] meets the conditions of the Corporate Financial Test, attached hereto is a copy of the following:
Please check applicable responses.
( ) 1.	Independent CPA's unqualified opinion of our financial statements for our latest completed fiscal year.
( ) 2.	Special report from CPA, if financial data in this letter is different than in audited financial statements. [See 40 CFR 258.74(e)(2)(i)(C)].
( ) 3.	Report from CPA (if answer to item #9 of the financial test is No) verifying all of covered environmental obligations covered by test have been recognized as liabilities in the audited financial statements, how the obligations were measured and reported, and that tangible net worth of the firm is at least $10 million dollars plus the amount of any guarantees not recognized as liabilities. [See 40 CFR 258.74(e)(2)(i)(D)]
I hereby certify that [name of firm] meets the requirements of [Fill in Alternative I, Alternative II, or Alternative III] in support of [name of facility(s)] use of the corporate financial test to demonstrate financial assurance as required by the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(e)(July 1, 2010 edition).
[Signature]
[Name]
[Title]
[Date]
(7)	A local government financial test, as specified in Rule .1805(e)(6) of this Section, shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:
LETTER FROM CHIEF FINANCIAL OFFICER
[Address to the Department of Environmental Quality, Division of Waste Management, Solid Waste Section, 1646 Mail Service Center, Raleigh, North Carolina 27699-1646.]
I am the chief financial officer of [name and address of unit of local government]. This letter is in support of this unit of local government's use of the financial test to demonstrate financial assurance, as specified in 15A NCAC 13B .1805(e)(6).
[Fill out the following paragraph regarding the solid waste management facilities and associated cost estimates. For each facility, include its permit number, name, address and current closure, post-closure care, corrective action program, or potential assessment and corrective action cost estimates. Identify each cost estimate as to whether it is for closure, post-closure care, or a corrective action program.]
This unit of local government is the owner or operator of the following facilities for which financial assurance for closure, post-closure care, corrective action programs, or potential assessment and corrective action is demonstrated through the financial test specified in 15A NCAC 13B .1805(e)(6). The current closure, post-closure care, corrective action programs, or potential assessment and corrective action cost estimates covered by the test are shown for each facility:
[For Each Facility]
Solid Waste Section Permit Number: [insert NCDEQ issued permit number]
Facility name:[insert facility name]
Facility address: [insert physical address of facility]
Closure cost: [insert dollar amount of closure]
Post-closure care cost: [insert dollar amount of post-closure]
Corrective action program cost: [insert dollar amount of current corrective action]
Potential assessment and corrective action cost: [insert dollar amount of potential assessment and corrective action]
Total Costs to be Assured: [Total Costs to be Assured by this test – include costs for all facilities]:
The fiscal year of this unit of local government ends on [month, day, year]. The Indicators of Financial Strength section below is based off of the local government's financial strength of the previous year, as indicated by general accounting practices.
[Local Government completing the Local Government Test are to either complete the Ratio Indicator of Financial Strength or the Bond Rating Indicator of Financial Strength section below.]
RATIO INDICATORS OF FINANCIAL STRENGTH
1. Sum of current closure, post-closure care, and corrective action program cost
estimates [total of all cost estimates shown in the paragraphs above] $[insert dollar amount of all cost estimates/environmental liability for solid waste management facilities]
2. Sum of cash and investments: $ [insert dollar amount]
3. Total expenditures: $ [insert dollar amount]
4. Annual debt service: $ [insert dollar amount]
5. Assured environmental costs to demonstrate financial responsibility in the following amounts under Division rules:
Solid Waste Management Facilities under 15A NCAC 13B: $ [insert dollar amount]
Hazardous waste treatment, storage, and disposal facilities under 15A NCAC 13A .0109 and .0110: $ [insert dollar amount]
Petroleum underground storage tanks under 15A NCAC 02N .0100 - .0800: $ [insert dollar amount]
Underground injection control system facilities under 15A NCAC 02D .0400 and 15A NCAC 02C .0200: $ [insert dollar amount]
PCB commercial storage facilities under 15A NCAC 02O .0100 and 15A NCAC 02N .0100: $ [insert dollar amount]
Total assured environmental costs: $ [insert total dollar amount]
6. Total Annual Revenue: $ [insert dollar amount]
Circle either "yes" or "no" to the following questions.
7. Is line 5 divided by line 6 less than or equal to 0.43? yes/no
8. Is line 2 divided by line 3 greater than or equal to 0.05? yes/no
9. Is line 4 divided by line 3 less than or equal to 0.20? yes/no
BOND RATING INDICATOR OF FINANCIAL STRENGTH
1. Sum of current closure, post-closure care, and corrective action program cost estimates [total of all cost estimates shown in the paragraphs above]: $ [insert dollar amount of all cost estimates/environmental liability for solid waste management facilities]
2. Current bond rating of most recent issuance and name of rating service: [insert bond rating and name of rating service]
3. Date of issuance bond: [insert date of issuance]
4. Date of maturity of bond: [insert date of maturity]
5. Assured environmental costs to demonstrate financial responsibility in the following amounts under Division rules:
Solid Waste Management Facilities under 15A NCAC 13B: $ [insert dollar amount]
Hazardous waste treatment, storage and disposal facilities under 15A NCAC 13A .0109 and .0110: $ [insert dollar amount]
Petroleum underground storage tanks under 15A NCAC 02N .0100 - .0800: $ [insert dollar amount]
[bookmark: _Hlk11337334]Underground injection control system facilities under 15A NCAC 02D .0400 and 15A NCAC 02C .0200: $ [insert dollar amount]
PCB commercial storage facilities under 15A NCAC 02O .0100 and 15A NCAC 02N .0100: $ [insert dollar amount]
Total assured environmental costs: $ [insert dollar amount]
6. Total Annual Revenue: $ [insert dollar amount]
Circle either "yes" or "no" to the following question.
7. Is line 5 divided by line 6 less than or equal to 0.43? yes/no
I hereby certify that the wording of this letter is identical to the wording specified in 15A NCAC 13B .1806(7) as such rules were constituted on the date shown immediately below. I further certify the following: (1) that the unit of local government has not operated at a total operating fund deficit equal to five percent or more of total annual revenue in either of the past two fiscal years, (2) that the unit of local government is not in default on any outstanding general obligations bonds or long-term obligations, and (3) does not have any outstanding general obligation bonds rated lower than Baa as issued by Moody's, BBB as issued by Standard & Poor's, BBB as issued by Fitch's, or 75 as issued by the Municipal Council.
[Signature]
[Name]
[Title]
[Date]
(8)	A corporate guarantee, as specified in Rule .1805(e)(7) of this Section, shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:
CORPORATE GUARANTEE
[Date]
North Carolina Department of Environmental Quality
Division of Waste Management
Solid Waste Section Chief
1646 Mail Service Center
Raleigh, NC 27699-1646
Dear Sir/Madam:
I am the chief financial officer of [name and address of guarantor]. This letter is in support of this firm's use of the corporate guarantee to demonstrate financial assurance on behalf of [owner or operator name, address, permit number] for current closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if applicable), as specified in the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(g) (July 1, 2010 edition).
[For each solid waste management facility, including its permit identification number, name, address, and current closure, post-closure care, corrective action program, or potential assessment and corrective action cost estimates (if applicable). Identify for each cost estimate whether it is for closure, post-closure care, corrective action programs, or potential assessment and corrective action.]
This firm guarantees, through the corporate guarantee attached to this letter as Exhibit A, the current closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if applicable), of the following facilities owned or operated by the guaranteed party. Financial assurance for current closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if applicable), for the listed facilities are demonstrated through the corporate financial test. The current closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if applicable), so guaranteed are shown for each facility:
Name: [insert name of legal entity/principal]
Office Address: [insert physical address of legal entity/principal]
Facility Address: [insert physical address of facility]
Permit No.: [insert NCDEQ issued permit number]
Closure Cost Estimate: [insert dollar amount for closure]
Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]
Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action]
Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]
The guarantor firm identified above is (please check the applicable relationship):
( )	The direct or higher-tier parent corporation of the owner or operator.
( )	Owned by the same parent corporation as the parent corporation of the owner or operator.
(please attach a description of the value received in consideration of the guarantee)
( )	Engaged in a substantial business relationship with the owner or operator.
(please attach a written description of the business relationship and the value received in consideration of the guarantee and a copy of the contract establishing such relationship)
Identify any underground injection control (UIC) facilities under 15A NCAC 02D .0400 and 15A NCAC 02C .0200, petroleum underground storage tank (UST) facilities under 15A NCAC 02N .0100 through .0800, polychlorinated biphenyl (PCB) storage facilities under 15A NCAC 02O .0100 and 15A NCAC 02N .0100, and hazardous waste treatment, storage, and disposal facilities (TSDF's) under 15A NCAC 13A .0109 and .0110 that are owned by either the owner/operator or the guarantor and/or are facilities that are covered by a financial test or corporate guarantee. Provide a separate description for each type of facility, if applicable (if not applicable write "None").
Name: [insert name of facility]
Facility Address: [insert physical address of facility]
Permit No.: [insert associated permit number]
Closure Cost Estimate: [insert dollar amount for closure]
Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]
Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action]
Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]
This firm [insert "is required" or "is not required"] to file a Form 10K with the Securities and Exchange Commission (SEC) for the latest fiscal year.
The fiscal year of this firm ends on [month, day]. The figures for the following items marked with an asterisk are derived from this firm's independently audited, year-end financial statements for the latest completed fiscal year, ended [date]
Fill in all applicable parts of the Financial Test and either Alternative I, or Alternative II, or Alternative III below.
Financial Test
1. Sum of current closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if applicable) and guarantees from all of the solid waste management facilities in paragraphs 1 or 2 above: $ [insert dollar amount]
2. All other cost estimates and guarantees required for UIC facilities, petroleum UST facilities, PCB storage facilities, and TSDF's listed in paragraph 3 above: $ [insert dollar amount]
3. Tangible net worth (defined as tangible assets – liabilities. Tangible assets do not include intangibles such as goodwill or rights to patents and royalties): $ [insert dollar amount]
4. Net Worth $ [insert dollar amount]
5. Total liabilities - If any portion of the current closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if applicable), or guarantees identified above are recognized as liabilities in the audited financial statements, you must submit a special report from the independent certified public accountant (CPA), unless you can answer "yes" to item # 9: $ [insert dollar amount]
6. The sum of net income plus depreciation, depletion, and amortization (Use for Alternative III.) $[insert dollar amount]
7. Total assets in the U.S.: $ [insert dollar amount]
8. Sum of line 1 plus line 2 from above and any other environmental obligations covered by a financial test: $ [insert dollar amount]
9. Is line 3 greater than the sum of line 8 plus $10 million? [Yes or No]
If" No", and you have provided a report from the independent CPA that the environmental obligations have been recognized as liabilities in the audited financial statements, then go to Item 9(a).
9a. Is line 3 greater than the sum of $10 million plus any guarantees not recognized as liabilities? [Yes or No]
10. Is line 7 greater than line 8? [Yes or No]
If the financial data provided for items 3 through 7 above differs from what was provided in the audited financial statements, a special report from the certified public accountant shall be provided as described in 40 CFR 258.74(e)(2)(i)(C) and (g)(1).
Alternative I
1. Current bond rating of most recent senior unsubordinated bond issue of this firm and name of rating service: [insert current bond rating and name of rating service]
2. Date of bond issue: [insert date of bond issuance]
3. Date of final maturity of bond: [insert date of maturity]
Alternative II
1. Is the above line 5 divided by the above line 4 less than 1.5? [Yes or No]
Alternative III
1. Is (the above line 6 minus $10 million) divided by the above line 5 greater than 0.1? [Yes or No]
As evidence that [firm] meets the conditions of the Corporate Financial Test, attached hereto is a copy of the following: Please check applicable responses
( ) 1.	Independent CPA's unqualified opinion of our financial statements for our latest completed fiscal year.
( ) 2.	Special report from CPA [If financial data in this letter is different than in audited financial statements] [See 40 CFR 258.74(e)(2)(i)(C) and (g)(1)].
( ) 3.	Report from CPA [if answer to item #9 of the financial test is No] verifying all of covered environmental obligations covered by test have been recognized as liabilities in the audited financial statements, how the obligations were measured and reported, and that tangible net worth of the firm is at least $10 million dollars plus the amount of any guarantees not recognized as liabilities. [See 40 CFR 258.74(e)(2)(i)(D) and (g)(1)]
I hereby certify that [name of firm] meets the requirements of [Fill in Alternative I, Alternative II, or Alternative III] in support of [name of facility(s)] use of the corporate financial test to demonstrate financial assurance as required by the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(e) (July 1, 2010 edition).
[Signature]
[Name]
[Title]
[Date]
Exhibit A
Corporate Guarantee Terms For
Closure, Post-Closure Care, Corrective Action Program, and/or
Potential Assessment and Corrective Action
For [Owner/Operator], [Permit Number]
Guarantee made this [date] by [name of guaranteeing entity], [address and state of guaranteeing entity], herein referred to as guarantor. The guarantee is made on behalf of the [owner or operator name] of [business address], which is [one of the following: "our subsidiary"; a subsidiary of [name and address of common parent corporation" or "an entity with which the guarantor has a substantial business relationship"] to the North Carolina Division of Environmental Quality (NCDEQ).
Recitals:
1. Guarantor meets or exceeds the Corporate Financial Test criteria and agrees to comply with the reporting requirements for guarantors, as specified in the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(g) (July 1, 2010 edition).
2. [Owner or Operator] owns or operates the following solid waste management facility(ies) covered by this guarantee: List for each facility the following information
Name: [insert facility name]
Facility Address: [insert facility address]
Permit No.: [insert NCDEQ issued permit number]
Closure Cost Estimate: [insert dollar amount for closure]
Post-Closure Care Cost Estimate: [insert dollar amount for post-closure care]
Corrective Action Program Cost Estimate: [insert dollar amount for current corrective action]
Potential Assessment and Corrective Action Cost Estimate: [insert dollar amount for potential assessment and corrective action]
3. Closure, Post-Closure Care, Corrective Action Program, and Potential Assessment and Corrective Action Cost Estimates as used above refer to the plans maintained, as required by the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(g) (July 1, 2010 edition) for closure, post-closure care, corrective action program, and potential assessment and corrective action cost estimates (if applicable), of facilities identified above.
4. Pursuant to 40 C.F.R. 258.74(g)(3)(i) (July 1, 2010 edition), guarantor guarantees to NCDEQ that in the event that [insert owner or operator name] fails to perform closure, post-closure care, corrective action program, and/or potential assessment and corrective action of the above facility(ies) in accordance with the closure and post-closure care plans, the corrective action program, and/or potential assessment and corrective action and other permit requirements whenever required to do so, the guarantor shall perform the required activities or pay a third party to do so (performance guarantee) or establish a fully funded trust fund (payment guarantee), in conformance with 40 C.F.R. 258.74(a) (July 1, 2010 edition), in the name of the owner or operator in the amount of the current closure or post-closure care or corrective action program or potential assessment and corrective action cost estimates as specified during the permitting process as well as the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(g) (July 1, 2010 edition).
5. Pursuant to 40 C.F.R. 258.74(g)(4) (July 1, 2010 edition), guarantor agrees that if the guarantor fails to meet the Corporate Financial Test criteria or is notified that it is disallowed from continuing as a guarantor, the [owner or operator name] must, within 90 days, provide alternate financial assurance. If the [owner or operator name] fails to provide alternative financial assurance within the 90-day period, the guarantor must provide such alternate financial assurance in the name of [owner or operator name] within the next 30 days thereafter.
6. The guarantor agrees to notify the NCDEQ Director by certified mail of voluntary or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code, naming guarantor as debtor, within 10 days after commencement of the proceeding.
7. Guarantor agrees to remain bound under this guarantee notwithstanding any or all of the following: amendment or modifications of the closure and post-closure care plans, corrective action programs, and/or potential assessment and corrective action or amendments or modification of the permit, the extension or reduction of the time of performance of closure or post-closure care or corrective action programs or potential assessment and corrective action, or any other modification or alteration of an obligation of the owner or operator pursuant to the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74 (July 1, 2010 edition).
8. Guarantor agrees to remain bound under this guarantee for as long as [owner or operator name] must comply with the applicable financial assurance requirements of the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(g) (July 1, 2010 edition) for the above listed facilities, except as provided in paragraphs 9 and 10 of this agreement.
9. Pursuant to 40 C.F.R. 258.74(g)(3)(ii) (July 1, 2010 edition), guarantor may terminate this guarantee 120 days following the receipt of notification of its intended cancellation by certified mail by both the NCDEQ Director and by [owner or operator name].
10. Pursuant to 40 C.F.R. 258.74(g)(3)(iii) (July 1, 2010 edition), guarantor agrees that if [owner or operator name] fails to provide alternative financial assurance and obtain written approval of such assurance from the NCDEQ Director within 90 days after receipt of the notice of cancellation by the guarantor, guarantor shall provide such alternative financial assurance in the name of [owner or operator name] within the next 30 days before the guarantee terminates.
11. Guarantor expressly waives notice of acceptance of this guarantee by NCDEQ or by [owner or operator name]. Guarantor also expressly waives notice of amendments or modifications of the closure and post-closure care plans, corrective action programs, and/or potential assessment and corrective action and of amendments or modifications of the facility permit(s).
Effective date: [insert mechanism effective date]
[Name of Guarantor]
[Corporate Seal]
[For no corporate seal, see Rule .1805(c)]
[Authorized signature for guarantor]
[Name of person signing]
[Title of person signing]
[Telephone Number]
[Email Address]
State of North Carolina
County of [Name of County]
On this [day] day of [month], [year], before me personally came [name signing for Guarantor] to me known, who, being by me duly sworn, did depose and say that she/he resides at [Guarantor address], that she/he is [title at Guarantor Firm] described in and which executed the above instrument; that she/he knows the seal of said corporation; that the seal affixed to such instrument is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation, and that she/he signed her/his name thereto by like order.
Witness my hand and official seal this [Day] day of [Month], 20[Year].
[insert Signature of Notary]
Official Signature of Notary
[Notary's printed or typed name]
Notary Public
[Official Seal]
My commission expires: [insert Date of Commission Expiration]
(9)	A special report from a certified public accountant (CPA) is a supplemental report mechanism to the corporate financial test mechanism as specified in Rule .1805(e)(5) and the corporate guarantee mechanism as specified in Rule .1805(e)(7) of this Section, and shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:
SPECIAL REPORT
INDEPENDENT CERTIFIED PUBLIC ACCOUNTANT'S REPORT
ON APPLYING AGREED-UPON PROCEDURES
The Board of Directors
[Name of Company]
[Mailing and location address]
[Permit No.]
We have performed the procedures enumerated below, which were agreed to by management of [Name of Company] pursuant to the Solid Waste Management Act, North Carolina General Statute 130A-295.2(f) and 40 C.F.R. 258.74(e) (July 1, 2010 edition) with respect to the letter dated [insert date] from the [insert Corporate Official name and title] to the North Carolina Department of Environmental Quality, solely to assist you in filing the Letter (prepared in accordance with the criteria specified therein) for the year ended [insert date of end of corporate fiscal year]. [Name of Company] is responsible for this Letter. This agreed-upon procedures engagement was conducted in accordance with attestation standards established by the American Institute of Certified Public Accountants. The sufficiency of the procedures is solely the responsibility of [Name of Company] and the North Carolina Department of Environmental Quality. Consequently, we make no representation regarding the sufficiency of the procedures described below either for the purpose for which this report has been requested or for any other purpose.
The procedures, which were limited solely to the identified item numbers, are as follows:
We compared the amounts in Item Nos. 3, 5, and 7 of the Financial Test in the CFO's Letter to corresponding amounts reported as total liabilities [amount], Tangible Net Worth [amount], and total assets [amount], respectively, in the audited financial statement as of [insert date of end of corporate fiscal year] and found them [insert either, "not to be in agreement" or "to be in agreement"].
We computed the amounts in Item Nos. 4 and 6 of the Financial Test in the CFO's Letter as of [insert date of end of corporate fiscal year] based on amounts reported as Net Worth [amount] and the net income plus depreciation, depletion, and amortization [amount] in the audited financial statements as of [insert date of end of corporate fiscal year], compared them to the amounts in the CFO's Letter and found them [insert either, "not to be in agreement" or "to be in agreement"].
We computed the amount of environmental obligations (as determined by current closure, post-closure care, corrective action program, and/or potential assessment and corrective action cost estimates or guarantees) which are recognized as liabilities in the amount of [amount] in the audited financial statement as of [insert date of end of corporate fiscal year], compared them to the amounts in the CFO's Letter and found them [insert either, "not to be in agreement" or "to be in agreement"].
We compared the amount in Item No. 7 of the Financial Test in the CFO's Letter and the Company's total assets located in the United States in the amount of [insert amount] in the audited financial statement as of [insert date of end of corporate fiscal year] and found them [insert either, "not to be in agreement" or "to be in agreement"].
[If not in agreement, describe the procedures performed in comparing the data in the CFO's letter derived from the audited financial year-end financial statements for the latest fiscal year with the amounts in such financial statements, the findings of that comparison, and the reasons for any differences.]
We were not engaged to and did not conduct an examination, the objective of which would be the expression of an opinion on the selected financial information included in the Letter. Accordingly, we do not express such an opinion. Had we performed additional procedures, other matters might have come to our attention that would have been reported to you. This report is intended solely for the use of management of the Company, and is not intended to be and should not be used by anyone other than these specified parties.
[Date]
[Name of Accounting Firm]
(10)	A capital reserve fund, as specified in Rule .1805(e)(8) of this Section shall be worded as follows, except that instructions in brackets are to be replaced with the relevant information and the brackets deleted:
CAPITAL RESERVE FUND RESOLUTION
ESTABLISHMENT AND MAINTENANCE
OF THE [FACILITY NAME]
CAPITAL RESERVE FUND
Whereas, there is a need in [insert location of facility as City, County] to provide funds for [closure, post-closure care, corrective action programs, or potential assessment and corrective action] for the [permit number], [facility name]; and
Whereas, the [location] shall bear the cost of [closure, post-closure care, corrective action programs, or potential assessment and corrective action] for the solid waste management facility at an estimated cost of [cost estimate].
Now, therefore, be it resolved by the governing board that:
Section 1. The Board of County Commissioners hereby creates a Capital Reserve Fund for the purpose of [closure, post-closure care, corrective action programs, or potential assessment and corrective action] for the [permit number] solid waste management facility.
Section 2. This Fund shall remain operational during the life of the facility and the post-closure care period beginning [date] and ending [date] as estimated at the time of annual update of this Resolution.
Section 3. The Board shall appropriate or transfer an amount of no less than [annual payment] each year to this Fund.
Section 4. This Resolution shall become effective and binding upon its adoption.
[Signature of County Commissioner]
[Signature of Chief Financial Officer]
[Date]

Authority G.S. 130A-294; 130A-295.2.


* * * * * * * * * * * * * * * * * * * *

Notice is hereby given in accordance with G.S. 150B-21.3A(c)(2)g. that the Environmental Management Commission intends to readopt with substantive changes the rules cited as 15A NCAC 13C .0301-.0308.

Link to agency website pursuant to G.S. 150B-19.1(c):  https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main

Proposed Effective Date:  July 1, 2020

Public Hearing:
Date:  March 19, 2020
Time:  5:00 p.m.
Location:  NCDEQ Green Square Building, Room 1201, 217 W. Jones Street, Raleigh, NC 27603

Reason for Proposed Action:  Within the Department of Environmental Quality (Department; DEQ), the Division of Waste Management's Inactive Hazardous Sites Branch (Branch) has drafted revisions to rules 15A NCAC 13C .0300 - Voluntary Remedial Action Oversight by Registered Environmental Consultants.  These Rules are proposed for readoption to comply with the rule review requirements pursuant to G.S. 150B-21.3A.  Since the Program's inception in 1997, changes in standard industry practice, new legislation, and feedback from the stakeholders associated with the REC Program have necessitated modification to the REC rules.  For example, remedial technologies have evolved and often require bench-scale testing, pilot testing in the field, and multiple phases of full-scale implementation.  The phase of work deadlines built into the rules have proven insufficient and unrealistic at some sites, so an allowance for DEQ to grant extensions in specific cases has been added.  Allowing extensions in specific cases is proposed to provide flexibility to keep existing remediating parties in the program and to potentially entice new remediating parties to enter the program.
The 2011 and 2015 legislation allowing risk-based cleanup levels requires consideration of current and potential future risk to human health and the environment, so content and wording is added to accommodate the recent cleanup option.  In addition, experience from DEQ staff working in the REC Program and feedback from remediating parties, their consultants, and stakeholders have indicated a need to clarify some of the requirements and streamline reporting to the REC Program.

Comments may be submitted to:  Janet Macdonald, 1646 Mail Service Center, Raleigh, NC 27699-1646; phone (919) 707-8349; email janet.macdonald@ncdenr.gov
Comment period ends:  April 17, 2020

Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules Review Commission receives written and signed objections after the adoption of the Rule in accordance with G.S. 150B-21.3(b2) from 10 or more persons clearly requesting review by the legislature and the Rules Review Commission approves the rule, the rule will become effective as provided in G.S. 150B-21.3(b1). The Commission will receive written objections until 5:00 p.m. on the day following the day the Commission approves the rule. The Commission will receive those objections by mail, delivery service, hand delivery, or facsimile transmission. If you have any further questions concerning the submission of objections to the Commission, please call a Commission staff attorney at 919-431-3000.

Fiscal impact. Does any rule or combination of rules in this notice create an economic impact? Check all that apply.
|_|	State funds affected
|_|	Local funds affected
|_|	Substantial economic impact (>= $1,000,000)
|_|	Approved by OSBM
|_|	No fiscal note required

Chapter 13 - Solid Waste Management

SUBCHAPTER 13C ‑ INACTIVE HAZARDOUS SUBSTANCE OR WASTE DISPOSAL SITES

SECTION .0300 - VOLUNTARY REMEDIAL ACTION OVERSIGHT BY REGISTERED ENVIRONMENTAL CONSULTANTS

15A NCAC 13C .0301	DEFINITIONS
Any word or phrase Words or phrases used in the rules in this Section which is that are defined in G.S. 130A, Article 9 shall have the meaning provided therein. The following words and phrases shall have the following meanings:
(1)	"Applicant" means an environmental consulting or engineering firm seeking Department approval to act as a Registered Environmental Consultant.
(2)	"Applicant RSM" means an individual proposed by an applicant to fill the role of Registered Site Manager.
(3)	"Registered Environmental Consultant" or "REC" means an environmental consulting or engineering firm approved to implement and oversee voluntary remedial actions pursuant to G.S. 130A-310.9(c).
(4)	"Registered Site Manager" or "RSM" means the key person or persons approved by the Department to manage all site activities and make certifications on behalf of the Registered Environmental Consultant in its role as consultant to responsible remediating parties for implementation and oversight of a voluntary remedial action pursuant to G.S. 130A-310.9(c).
(5)	"Remediating Party" means any site owner, operator, or responsible party engaging in a voluntary remedial action pursuant to G.S. 130A-310.9(c).
(6)	"Request for Approval" means the application and qualifications documentation package which that must be submitted by an environmental consulting or engineering firm to the Department so that the Department may determine an applicant's eligibility to operate as a Registered Environmental Consultant. The Department shall make available a format for submission of such information.
(7)	"Sensitive Environments" means state or federal designated park, monument, wilderness area, preserve, wildlife refuge, or wetland; state or federal lands designated for game management, or the protection of natural ecosystems; or habitat for state or federally designated endangered species.
(8)	"Sensitive Populations or Property Uses" means residential property, schools, day care facilities, geriatric centers, State, or federally designated historical sites, or parks owned or maintained by a unit of local government.
(7)(9)	"Source Area" means any area of sludge, soil, sediment, or other solid medium contaminated by a release of one or more hazardous substances.
(8)(10)	"Voluntary Remedial Action" is a remedial action as defined in G.S. 130A-310(7) 130A-310(7), conducted voluntarily by an owner, operator, or responsible party a remediating party, and undertaken with the approval of the Department pursuant to G.S. 130A-310.9(c).

Authority G.S. 130A-310.12(b).

[bookmark: ApplyStyle]15A NCAC 13C .0302	GENERAL PROVISIONS
(a)  The rules in this Section are the rules required by G.S. 130A-310.12(b) to shall govern the selection and use of private environmental consulting and engineering firms to implement and oversee voluntary remedial actions by owners, operators, or other responsible remediating parties under pursuant to G.S. 130A-310.9(c).
(b)  No provision of the rules in this Section shall be construed to relieve any person of the necessity of complying All remedial actions conducted pursuant to the rules of this Section shall comply with applicable federal, state State, or local laws.
(c)  Any A person who violates any a provision of this Section, Section or any other requirement in connection with the voluntary remedial action program, including making any a false statement, representation representation, or certification, certification or knowingly rendering inaccurate any a recording or monitoring device or method, shall be subject to enforcement enforcement, including disqualification as an REC or RSM.
(d)  A party wishing to conduct a Department-approved voluntary remedial action pursuant to this Section shall enter into a written agreement with the Department pursuant to G.S. 130A-310.9(c).
(e)  For the purpose of administration and enforcement of the voluntary remedial action program and for protection of human health or the environment, employees, agents agents, and contractors of the Department may enter any site, vessel or other location undergoing a voluntary remedial action pursuant to this Section, at reasonable times and upon reasonable notice, to investigate, sample sample, or inspect any documents, conditions, equipment, practice practice, or property. In the event that the Department reasonably determines as a result of an investigation, sampling sampling, or inspection that there has been a release or that there exists a threat of release of a hazardous substance, the Department may enter a site, vessel or location, and proximate thereto, areas, and perform or arrange for the performance of such response actions as it reasonably deems necessary. actions.
(f)  Remedial Actions conducted pursuant to this Section shall be overseen by an REC. All work performed by an REC shall be under the supervision and direction of an RSM representing the REC. Rule .0306 of this Section specifies requirements relating to certifications by RSMs.
(g)  The Department shall have complete discretion to effect cleanup itself, or directly oversee a remediating party's cleanup, if the Department determines that the site poses an imminent hazard, if there is significant public concern, if the Department has initiated an enforcement action, if the Department is concerned about material misrepresentations or environmental non-compliance on the part of a party seeking to effect or effecting remedial action at a site pursuant to this Section, if hazardous substances have migrated to adjoining property, or if other conditions, such as the presence of sensitive environments or mixed wastes (commingled radioactive and chemical wastes), so warrant. cleanup if:
(1)	the Department determines that the site poses an imminent hazard;
(2)	there is significant public concern;
(3)	the Department has initiated an enforcement action;
(4)	the Department is concerned about material misrepresentations or environmental non-compliance on the part of a party seeking to effect or affecting remedial action at a site pursuant to this Section;
(5)	hazardous substances have migrated to adjoining property; or
(6)	other conditions, such as the presence sensitive environments, sensitive populations or property uses, or radioactive wastes, so warrant.
(h)  The remedial investigation shall be completed within three years of the effective date of the agreement to conduct a voluntary remedial action. Non-groundwater remedial action shall be completed within eight years of the effective date of that agreement. Groundwater remedial action shall be initiated within two years of completion of the remedial investigation. All document and work phase certifications pursuant to Rule .0306(b) of this Section shall be completed and all documents received by the Department prior to these deadlines. Responsible parties failing to meet these deadlines shall be subject to enforcement and loss of approved voluntary remedial action status. The affected sites shall no longer be eligible for exemption from the Inactive Hazardous Waste Sites Priority List pursuant to G.S. 130A-310.9(b). The Department may approve a remediating party's written request for extension of these deadlines if one or more of the following conditions exists and the remediating party or the REC provides documentation to support the request and a schedule with timelines commensurate with the activities to be performed:
(1)	documented access delays outside of the remediating party's control;
(2)	the REC learns of previously unconsidered facts, data, or other information as described in Rule .0305(b)(5) or (6) of this Section, including changes to standards or risk targets;
(3)	the proposed remedy includes a pilot study to be implemented prior to full-scale remedial action implementation;
(4)	there has been a change in REC and the new REC does not have sufficient time to meet a deadline; or
(5)	during and after initiating of a remedial action, a demonstration is made that cleanup standards cannot be achieved by the required deadline due to technical impracticability.
(i)  Any information, document, or particular part thereof obtained by the Department or its contractors upon request pursuant to this Section shall be confidential, and shall not be considered to be a public record, when it is determined by the Department that if such information, if made public, would divulge a trade secret.
(j)  The Department shall be under no obligation to act upon on any request for confidentiality in relation to this Section that is not made and substantiated in accordance with G.S. 66, Article 24, and such information may be made available to the public by the Department without further notice to the remediating party.
(k)  The rules in this Section may shall not serve as grounds for refusal to disclose to the Department any information necessary for an enforcement or cost recovery action or to comply with any a provision of law.
(l)  The REC shall preserve and maintain all documents submitted to the REC on behalf of or by the remediating party, prepared by the REC, or within the REC's possession, custody custody, or control, that in any way relate to work performed pursuant to the rules in this Section Section, including, but not limited to, documents of sufficient detail to substantiate the facts, data, conclusions conclusions, and other information set forth in any REC opinion or certification. Such documents shall be kept at one or more locations reasonably accessible to the Department and in such a form as to enable the Department to ascertain whether the response actions which that are the subject of the REC opinion or certification have been performed in compliance with the provisions of the rules in this Section until such time as the record is provided to the Department for the public file. The REC shall submit to the Department for the public file all work plans plans, and reports reports, and work-phase completion statements within 30 days of their completion. The REC shall submit to the Department for the public file all other site documents at the following milestones:
(1)	completion of each phase of the remedial investigation;
(2)	completion of the remedial investigation;
(3)	at the close of the 30-day public comment period which follows notice of the proposed remedial action plan;
(4)	completion of remedial design and construction; and
(5)	completion of all remedial action activities.
(m)  Any person required by Paragraph (l) of this Rule to preserve and maintain any documents shall preserve and maintain those documents for six years after termination of the remediating party's agreement with the Department to perform a voluntary remedial action pursuant to the rules in this Section. With the Department's written approval based on the likelihood of future need for enforcement or review purposes, documents required to be maintained need no longer be maintained. until the REC confirms that the Department has received the records.
(n)  Failure to RECs shall comply with Department site-related requests for information according to deadlines established by or agreed to by the Department. information shall cause revocation of an REC's approval to perform work and disapproval of any work product in quesion. Remediating parties shall lose their eligibility for the voluntary remedial action program unless, within 60 days of notice by the Department of revocation of the REC's approval, the name of a successor REC is submitted to the Department.
(o)  Within 60 days of notice from the Department of revocation of an REC's approval, remediating parties shall submit the name of a successor REC. Program ineligibility shall also result from failure by a A remediating party to shall provide written notice to the Department within 60 days of a change in RECs REC for any other reason.
(o)(p)  Nothing in this Section shall be construed to limit the Department's authority to take or arrange, or to require a responsible party to perform, any response action which the Department deems necessary to protect public health, safety or welfare or the environment.
(p)(q)  Nothing in this Section shall be construed to imply authorization by the Department to any person other than the Department, Department or the Department's employees, agents agents, or contractors, contractors to enter any property not owned by him or her to carry out a response action, action or otherwise to injure or interfere with any other person's rights or interests in real or personal property, property without that person's consent. After making reasonable efforts to obtain reasonable access to any site or other location to be investigated as a possible site not owned by the remediating party, an REC or remediating party who is unable to obtain such access may request, in writing, that the Department authorize him or her, her or his or her employees, agents, representatives representatives, or contractors, contractors to enter such site or location for the purpose of performing one or more necessary response actions. Each such request for authorization shall include all of the following information:
(1)	the identity of the person making the request and his or her relationship to the site or location;
(2)	the nature and location of the actions(s) actions that he or she intends to undertake, the anticipated duration of the action(s) actions and the reasons(s) reasons such access is (are) necessary to perform the action(s); actions;
(3)	the identity of each person who owns or operates the site or location to which access is sought;
(4)	the results of any and all attempts to obtain such access; and
(5)	certification that a copy of the request has been sent to each person who owns or operates such sites or locations.

Authority G.S. 130A-310.1(c); 130A-310.1(e); 130A -310.3(c); 130A-310.5(a); 130A-310.6; 130A-310.12(b); 132-1; 132-1.2; 132-6.

15A NCAC 13C .0303	APPROVAL OF REGISTERED ENVIRONMENTAL CONSULTANTS
(a)  To qualify for Department approval as an REC, an applicant shall complete and submit a sworn Request for Approval form, available from the Department, demonstrating that the applicant meets the requirements contained in this Section. The Request for Approval form shall set forth the qualifications of all persons the applicant wishes to qualify as RSMs. RSMs and shall contain notarized signatures of representatives of the applicant.
(b)  Applicants shall supply the names and telephone numbers of previous government and industry clients and copies of actual work products to verify experience, if requested by the Department. The Department may require applicants to supply additional information if necessary to clarify that provided on the Request for Approval form. Those applicants not complying with such requests shall not be approved to perform work pursuant to the rules in this Section.
(c)  An REC shall promptly notify the Department if the nature of its business changes, if it no longer meets the requirements for approval under this Section due to change in personnel, or for any other reason, or if it discovers that any information it submitted in any Request for Approval is or was incorrect. incorrect no later than 30 days subsequent to the discovery of the occurrence.
(d)  Should a Department-approved RSM leave the employment of an REC or change employment within an REC, an REC shall, no later than 30 days prior to the change, submit the name and qualifications of another person to perform the role of the RSM. If an REC does not receive 30 days 30 days of notice by an RSM of the RSM's intended change in employment, the REC shall notify the Department within 24 hours of the RSM providing such notice and shall within 30 days of the RSM's notice to the REC, submit to the Department the name and qualifications of another person to perform the role of the RSM. The Department shall determine whether the proposed replacement qualifies as an RSM. An REC may propose amendments to its approval as an REC to add or delete RSMs. An RSM that changes employment from an approved REC shall require a new approval by the Department before working as an RSM with another REC.
(e)  The Department shall notify applicants in writing whether they are approved to conduct business as an REC. REC or RSM. No applicant may represent itself, or work, as an REC or RSM without written Department approval.
(f)  An REC's approval shall be valid for five years unless revoked earlier by the Department.
(g)  The Department shall make available to the general public a list of all approved RECs.

Authority G.S. 130A-310.12(b).

15A NCAC 13C .0304	MINIMUM QUALIFICATIONS FOR REGISTERED ENVIRONMENTAL CONSULTANTS
In order to be approved to perform work as an REC, an environmental consulting or engineering firm shall meet the following requirements.
(1)	REC applicants shall demonstrate that one or more persons in their employ individually meet all of the following standards and requirements and therefore qualify to perform the role of RSM for the REC. To qualify as an RSM, an individual shall:
(a)	Have the following minimum relevant professional experience:
(i)	five years of experience in investigation and remediation of hazardous substance or waste disposal sites;
(ii)	three years direct of experience in supervising site investigation and remedial action projects; and
(iii)	eight years of total relevant professional experience, which shall be work of a professional grade and character performed for at least a minimum an average of 20 or more hours per week that indicates the applicant is competent to render waste site cleanup activity opinions. Total relevant professional experience performed for less than a minimum an average of 20 hours per week shall be applied toward the satisfaction of these requirements on a pro rata basis. If an individual works more than 40 hours in a week, even if having multiple jobs, that individual may shall get credit only for one week's worth of work. The Department shall consider the following criteria in evaluating whether an applicant RSM's waste site cleanup decision-making experience and practical experience constitute sufficient relevant experience: the nature of work activities; the field of work activities; the types of reports, studies studies, and documents prepared; the range of methods evaluated and selected; the number of individuals and disciplines of other professionals supervised or coordinated; the extent of review of conclusions, recommendations recommendations, and opinions by supervisors; and the duration of employment; and any other factors the Department deems pertinent. employment.
(b)	Have sufficient training to meet the hazardous waste operations and emergency response training standard, standard set forth in 29 CFR 1910.120.
(c)	Have a four-year or graduate degree from a college or university accredited by a regional accrediting agency in one of the following fields or a field which the Department determines would provide that provides the educational background necessary to oversee a remedial action:
(i)	Biochemistry;
(ii)	Biology;
(iii)	Chemical Engineering;
(iv)	Chemistry;
(v)	Civil Engineering;
(vi)	Earth Science;
(vii)	Environmental Engineering;
(viii)	Environmental Science;
(ix)	Epidemiology;
(x)	Geochemistry;
(xi)	Geological Engineering;
(xii)	Geology;
(xiii)	Geophysics;
(xiv)	Geotechnical Engineering;
(xv)	Hydrogeology;
(xvi)	Hydrology;
(xvii)	Industrial Hygiene;
(xviii)	Mechanical Engineering;
(xix)	Physics;
(xx)	Soil Science; and
(xxi)	Toxicology.
(d)	Have a record of professionalism and integrity, demonstrated by the absence of:
(i)	conviction of a felony;
(ii)	conviction of a misdemeanor involving fraud, deceit, misrepresentation misrepresentation, or forgery;
(iii)	an adverse civil judgment in an action involving fraud, deceit, misrepresentation, or forgery;
(iv)	disbarment or disciplinary action relating to any professional license; and
(v)	disqualification from government contracts for negligent acts or failure to perform required work.
(2)	The applicant shall demonstrate that it has an established environmental consulting practice.

Authority G.S. 130A-310.12(b).

15A NCAC 13C .0305	STANDARDS OF CONDUCT FOR REGISTERED ENVIRONMENTAL CONSULTANTS
(a)  The REC and its RSMs shall comply with the following standards of professional competence. RECs failing to do so shall be disqualified from performing work as an REC pursuant to this Section and shall be subject to any other applicable form of enforcement.
(1)	An RSM shall render a waste site cleanup activity opinion only when if he or she has directly reviewed the work to ascertain whether the completed work complies with this Section.
(2)	The RSM shall perform his or her services only in areas of his or her competence and shall not render a decision on any assessment or assessment, cleanup plan plan, or document dealing with subject matter for which he or she lacks competence by virtue of education or experience. If a site assessment or cleanup activity opinion requires expertise outside the RSM's field of expertise, the RSM shall render such an opinion relying in part upon the advice of one or more professionals having relevant competence.
(b)  The REC and its RSMs shall comply with the following standards of professional responsibility. RECs failing to do so shall be disqualified from performing work as an REC pursuant to this Section and shall be subject to any other applicable form of enforcement.
(1)	An REC shall at all times recognize its primary obligation is to protect public health, safety and welfare and the environment in the performance of professional services as an REC.
(2)	If an REC acting pursuant to this Section identifies an imminent hazard as defined under G.S. 130A-2(3) at a site at which it is providing professional services pursuant to the rules in this Section it shall, unless the REC is certain has documentation the remediating party has provided such notice, within 24 hours of discovery, notify the Department:
(A)	of the hazard; imminent hazard, including exposures to contaminated vapor, drinking water, and other contaminated media;
(B)	whether the remediating party has agreed to take corrective action; and
(C)	what action, immediate action to reduce exposure of the imminent hazard, if any, has been taken. Such actions include providing alternate water and treatment systems for contaminated drinking water sources, removal of vessels and containers having explosive conditions, modifications to indoor ventilation systems or installation of air treatment units, stopping the on-going discharge of bulk wastes or unpermitted piped wastes entering surface water, abatement of exposed wastes on residential or school property, removal of discovered above-ground vessels storing wastes, and containment of any hazardous substance spills occurring after execution of the agreement; and
(D)	that, if in the opinion of the REC or as directed by the Department, more extensive interim remedial action is necessary to abate an imminent hazard prior to development of a remedial action plan pursuant to Rule .0306(n) of this Section the REC shall prepare, certify, and submit an interim remedial action plan that complies with Rule .0306(o) of this Section and contains an implementation schedule.
[bookmark: _Hlk519065217](3)	If an REC acting pursuant to this Section determines through data evaluation, including review of laboratory analyses, performing fate and transport calculations, or conducting computer modeling that hazardous substances at or above applicable standards have migrated from the property containing a source area to other property determines hazardous substances have migrated to property adjoining property containing a source area, or determines there are sensitive environments or mixed wastes (commingled radioactive and chemical wastes) radioactive wastes on the site, it shall, unless the REC is certain has documentation the remediating party has provided such notice, within 24 hours of discovery, the REC's determination, notify the Department.
(4)	In providing professional services all RSMs shall:
(A)	exercise independent professional judgement;
(B)	follow the requirements and procedures set forth in applicable provisions of this Section; and
(C)	act with reasonable care and diligence, diligence and apply the knowledge and skill ordinarily required of RSMs in good standing in the State at the time the services are performed.
(5)	If, subsequent to the date an REC renders a waste site cleanup activity opinion, anyone employed by the REC that rendered the opinion learns that previously unconsidered facts, data data, or other information may support or lead to a different opinion, the REC shall promptly notify, in writing, the remediating party and the Department.
(6)	If, subsequent to the date of its engagement, a successor REC learns of material facts, data data, or other information that existed as of the date of any predecessor REC's waste site cleanup activity opinion but was not disclosed in that opinion, the successor REC shall promptly notify, in writing, the remediating party and the Department.
(7)	An REC shall not allow the use of its name or the names of its RSMs by, or associate in a business venture with, any person or firm which that an REC knows or should know is engaging in fraudulent or dishonest business or professional practices relating to the professional responsibilities of the REC.
(8)	The REC shall be objective and truthful in all professional reports, public statements statements, or testimony, testimony and shall include all relevant and pertinent information in the reports, statements, or testimony when if the result of an omission would or reasonably could lead to a fallacious false conclusion.
(9)	An REC shall not falsify or permit misrepresentation of an RSM's academic or professional qualifications, qualifications and shall not misrepresent or exaggerate an RSM's degree of responsibility in, or for, in or for the subject matter of prior assignments.
(10)	RECs shall comply with all applicable provisions of law and regulation.
(11)	All RECs shall have knowledge of this Section.

Authority G.S. 130A-310.12(b).

15A NCAC 13C .0306	TECHNICAL STANDARDS FOR REGISTERED ENVIRONMENTAL CONSULTANTS
(a)  The REC shall ensure that all documents and plans the documents, plans, and time taken to complete work comply with the remediating party's agreement with the Department and Department, the Inactive Hazardous Sites Response Act Act, and associated rules. the rules of this Section.
(b)  All work phase completion statements, schedules, work plans, and reports require REC certification. An REC's certification shall comply with the following:
(1)	REC certification of any document requires inclusion of shall include the following statement, signed by the RSM and notarized:
"I certify under penalty of law that I am personally familiar with the information contained in this submittal, including any and all supporting documents accompanying this certification, and that the material and information contained herein is, to the best of my knowledge and belief, true, accurate, and complete and complies with the Inactive Hazardous Sites Response Act G.S. 130A-310, et seq. and the voluntary remedial action program Rules 15A NCAC 13C .0300. I am aware that there are significant penalties for willfully submitting false, inaccurate inaccurate, or incomplete information."
(2)	Prior to REC certification, The RSM shall certify only documents that shall contain the following notarized declaration signed and dated by, and including the title of, the highest ranking official of the remediating party having day-to-day responsibility for the performance of the response action which is the subject of the submittal:
"I certify under penalty of law that I have personally examined and am familiar with the information contained in this submittal, including any and all documents accompanying this certification, and that, based on my inquiry of those individuals immediately responsible for obtaining the information, the material and information contained herein is, to the best of my knowledge and belief, true, accurate and complete. I am aware that there are significant penalties for willfully submitting false, inaccurate inaccurate, or incomplete information."
(3)	Any work which would constitute the "practice of engineering" as defined by G.S. 89C shall be performed under the responsible charge of, and signed and sealed by, a professional engineer registered in the state of North Carolina. Any work which would constitute the "public practice of geology" as defined by G.S. 89E shall be performed under the responsible charge of, and signed and sealed by, a geologist licensed in the state of North Carolina.
(4)	RSM certification and submittal to the Department of the following documents shall occur prior to implementation:
(A)	remedial investigation work plans prepared in accordance with Paragraph (g)(h) of this Rule;
(B)	plans for additional site characterization, pilot studies, or treatability studies to be conducted in relation to the site that are prepared in compliance with Paragraph (j) of this Rule;
(B)(C)	remedial action plans prepared in accordance with Paragraph (l)(n), (o) or (p) of this Rule; and
(C)	remedial action preconstruction reports prepared in accordance with Paragraph (m) of this Rule; and
(D)	any modifications of work schedules.
(5)	The RSM shall prepare certified completion statements for the following work phases and provide them to the Department at the times specified in in accordance with Rule .0302(l) of this Section:
(A)	completion of phase I of the remedial investigation;
(B)(A)	completion of the remedial investigation;
(C)(B)	REC approval of the proposed remedial action plan; plan following notice of the proposed remedial action plan, the close of the 30-day public comment period, submission of the comments and the REC's responses to the public comments received during the public comment period, and the Department's written acknowledgement that comments have been addressed;
(D)	completion of the remedial design and construction; and
(C)	initiation of all groundwater remedial actions as demonstrated by the first field event associated with implementation of the groundwater remedy;
[bookmark: _Hlk501617248](D)	completion of all non-groundwater contamination remedial actions as demonstrated by a confirmatory sampling event and REC certification of a written report pursuant to Paragraph (r) of this Rule summarizing the data; and
(E)	completion of all remedial action activities.
(6)	RSM certification pursuant to the preceding paragraph shall include the following statement signed by the RSM and notarized:
"The [insert work phase] which is the subject of this certification has, to the best of my knowledge, been completed in compliance with the Inactive Hazardous Sites Response Act G.S. 130A-310, et seq. and the voluntary remedial action program Rules 15A NCAC 13C .0300, and [insert name of the REC] is in compliance with Rules .0305(b)(2) and .0305(b)(3) of this Section. I am aware that there are significant penalties for willfully submitting false, inaccurate inaccurate, or incomplete information."
Certification of the completion of all remedial action activities shall also include the following statement:
"The approved and certified site remedial action plan has been implemented, and to the best of my knowledge and belief, cleanup levels determined pursuant to Rule .0308 of this Section have been achieved, and no significant or otherwise unacceptable risk or harm to human health or the environment remains at the site."
(c)  The RSM shall certify and submit to the Department a project status update report annually on the anniversary date of the executed date of the remediating party's administrative agreement with the Department. Annual project status update reports shall be submitted until the REC submits a certified completion statement pursuant to Part (b)(5)(B) of this Rule for all contaminated media. Annual project status update reports shall include an update on meeting the deadlines in Rule .0302(h) of this Section and in the remediating party's agreement with the Department.
(c)(d)  The REC may approve and certify site activities and documents pursuant to the rules in this Section only when if the following environmental sample collection and analyses criteria are met:
(1)	The REC shall employ analytical and environmental monitoring data, data to support recommendations or conclusions with respect to assessment, removal, treatment, or containment actions, which actions that are scientifically valid and of a level of precision and accuracy commensurate with their stated or intended use.
(2)	Procedures and methodologies methods employed for the collection and analysis of soil, sediment, water, vapor, air, and waste samples shall be:
(A)	methods published by the United States Environmental Protection Agency (USEPA), the American Society for Testing and Materials (ASTM), the American Public Health Association (APHA), the National Institute for Occupational Safety and Health (NIOSH), the American Water Works Association (AWWA), or other organizations with expertise in the development of standardized analytical testing methods; or
(B)	modifications of published methods, provided that all modifications are completely documented.
(3)	The REC may only use laboratories certified to analyze applicable certifiable parameters under pursuant to 15A NCAC 2H 02H .0800, or a contract laboratory under the United States Environmental Protection Agency Contract Laboratory Program to analyze samples collected pursuant to rules under in this Section.
(4)	Laboratory and other reports of analyses of aqueous samples shall be reported as mass per unit volume; such reports of analyses of solid samples shall be reported as mass per unit mass. in units applicable to the standards for each media analyzed.
(5)	The REC shall only allow sample collection and analyses to be performed by persons who are qualified by education, training, and experience.
(6)	All documents prepared pursuant to the rules in this Section that contain the results of sample collection and analyses shall include the following information:
(A)	the date, location, and time of sampling, sampling and the name of the individual who collected the sample;
(B)	specification of all sample filtration or preservation procedures used;
(C)	the date of receipt of the sample at the laboratory, laboratory and the date(s) dates the sample was extracted and analyzed;
(D)	the name and address of the laboratory, laboratory and proof of certification under received pursuant to 15A NCAC 2H 02H .0800 or approval as a contract laboratory under the USEPA Contract Laboratory Program;
(E)	the sample matrix description and identification number(s); numbers;
(F)	the sample preparation and analytical method name(s) names and number(s); numbers;
(G)	the results of the analysis , in clearly expressed and concentration units;
(H)	the sample quantitation limit of each reported analyte based upon analytical conditions;
(I)	details of any known conditions or findings which that may affect the validity of analytical data, including but not limited to equipment blank, trip blank, method blank, surrogate, spiked sample, or and other quality control data;
(J)	the laboratory's written justification for any all sample dilution, additional sample preparation, or deviation from specified analytical methods; and
(K)	a complete chain of custody documentation for each sample.
(d)(e)  The REC may approve and certify site activities and documents pursuant to this Section only when if procedures to protect health, safety, public welfare welfare, and the environment during the performance of response actions are being implemented. The scope and detail of health and safety procedures shall be commensurate with the degree and nature of the risks posed to human and ecological populations by the disposal site and response actions. Standardized health and safety plans may be appropriate for routine activities conducted during response actions. Such procedures shall include, without limitation, at least include the following:
(1)	Measures measures to protect human populations from exposure to hazardous substances. substances;
(2)	Air air monitoring activities, if necessary to protect the public from exposure to gases and air-borne particulates. particulates; and
(3)	Measures measures necessary to contain hazardous substances, including:
(A)	measures to control stormwater runoff; run-off;
(B)	measures to control dust and other environmental media (e.g., wetting soils); media, such as wetting soils;
(C)	measures to decontaminate vehicles and equipment to minimize the spread of contaminated soil from the disposal site;
(D)	measures to secure on-site excavations and stockpiles of contaminated materials; and
(E)	discontinuance of response actions where if necessary to protect public health and safety.
(e)  The REC shall plan and implement the remedial investigation so that to the extent practicable the location and identity of all hazardous substances discharged to the environment at a site have been established. All areas known, suspected, or having a reasonable probability of being contaminated by hazardous substances shall be investigated.
(f)  In planning the remedial investigation, the REC shall identify each area of known or suspected hazardous substance contamination at the site, based on the following:
(1)	then-existing laboratory data;
(2)	readily observable conditions indicative of contamination, such as staining, odors, or visible or other evidence of damage to or leakage from a storage facility or vessel;
(3)	information ascertainable from the public record, site operation records, and information provided by the remediating party; and
(4)	other evidence actually known to the REC.
For each such area of concern, the REC shall plan, implement, and complete the remedial investigation so that, to the extent practicable, the location and identity of the hazardous substances related to each area of concern are established. For purposes of this Rule, the presence of chemical storage or other similar facilities shall not alone constitute evidence of known or suspected contamination.
(f)(g)  The REC shall plan and implement plan, implement, and complete the remedial investigation so that the areal and vertical extent of hazardous substance contamination is delineated to unrestricted use remedial goals, natural background concentrations, or to concentrations demonstrated by the REC to be unrelated to the contaminant releases comprising the site for each area of concern. The REC may demonstrate, through professional judgement, that the vertical extent of contamination cannot be delineated due to technical impracticability. The technical impracticability demonstration shall include a written evaluation of the usefulness of additional data, including a conclusion that:
(1)	no receptor exposure to the media not sampled will take place by not collecting the data;
(2)	the success of the remedial design will not be affected by not collecting the data; and
(3)	collecting the data will result in additional expense with limited or no associated benefit.
[bookmark: _Hlk501616323](g)(h)  The REC may certify shall prepare, certify, and submit, prior to implementation of a remedial investigation, one or more only remedial investigation plans which are prepared in compliance with Paragraphs (c), (d), (e), and (f)(d), (e), (f), and (g) of this Rule and any all other applicable requirements requirements. The plan(s) shall and which contain at least the following: following or include an explanation as to why, in the professional judgement of the REC, the component is not relevant to the remedial investigation:
(1)	site location information including street address, longitude and latitude, and site and surrounding property land use;
(2)	a summary of all management practices employed at the site for hazardous wastes and any wastes that may have contained hazardous substances including: 
(A)	a list of types and amounts of waste generated (with RCRA waste codes), treatment and storage methods, and ultimate disposition of wastes;
(B)	a description of the facility's past and current RCRA status;
(C)	the location and condition of all identified vessels currently or previously used to store any chemical products, hazardous substances substances, or wastes; and
(D)	a summary of the nature of all identified on-site hazardous substance releases, including disposal or spills;
(3)	United States Geological Survey topographic maps sufficient to display topography within a one-mile radius of the site;
(4)	a site survey plat including: scale; benchmarks; north arrow; a map, drawn to scale, that includes:
(A)	a north arrow;
(B)	a scale;
(C)	the locations of property boundaries, buildings, structures, all perennial and non-perennial surface water features, drainage ditches, dense vegetation, known and suspected spill or disposal areas, areas identified pursuant to Paragraph (f) of this Rule, underground utilities, storage vessels, existing on-site wells; and
(D)	an identification of all adjacent property owners and land uses. usage. As provided in G.S. 89C-2, it is unlawful for any person to practice land surveying in North Carolina, as defined in G.S. 89C, unless such person has been duly registered as a registered land surveyor;
(5)	a description of local geologic and hydrogeologic conditions;
(6)	an inventory and map of all identifiable wells, springs, and surface-water intakes used as sources of potable water within a one-half mile 1,500 foot radius of each source area or within a 1,500 foot radius of the contaminant perimeter, or, if the source area is unknown, within a one-half mile 1,500 foot radius of each point where contamination has been identified at the site;
(7)	an evaluation of the site and all adjacent property for the existence of any environmentally sensitive areas; of the following areas if they may have been affected by the contamination from the site:
(A)	sensitive environments;
(B)	sensitive populations or property uses; and
(C)	above and below ground structures and utilities.
(D)	a copy of the current owner's(s') deed(s) to the property;
(9)(8)	a chronological listing of all previous owners and each period of ownership since the property was originally developed; developed from pristine land;
(10)(9)	operational history history, including with aerial photographs and Sanborne Fire Insurance maps if used to support land-use history;
(11)(10)	a list of all hazardous substances which that have been used or stored at the site, site and the approximate amounts and dates of use or storage storage, as revealed by available written documentation and interviews with a representative number of former and current employees or occupants possessing relevant information;
(12)(11)	the site environmental permit history, including copies of all federal, state, and local environmental permits, past and present, issued to the remediating party or within its custody or control;
(13)(12)	a summary of all previous and ongoing environmental investigations and environmental regulatory involvement with the site, site and copies of all associated reports and laboratory data in public records, records or within the custody or control of the REC or remediating party; party unless the REC confirms that the documents are already present in the Department's electronic document system for REC site records;
(13)	plans to evaluate the risk of contaminant migration in any media to:
(A)	wells, springs, and surface-water intakes identified in Subparagraph (6) of this Rule; and
(B)	sensitive environments, sensitive populations or property uses, or above and below ground structures or utilities identified in Subparagraph (7) of this Rule;
(14)	intended procedures for characterizing site geologic and hydrogeologic conditions and identifying and delineating each contamination source as to each affected environmental medium, including any plan plans for special assessment such as a geophysical survey;
(15)	intended methods, locations, depths of, and justification for, for all sample collection points for all media sampled, including monitoring well locations and anticipated screened intervals;
(16)	proposed field and laboratory procedures for quality assurance/quality control;
(17)	proposed analytical parameters and analytical methods for all samples;
(18)	equipment and personnel decontamination procedures; and
(19)	a description of measures health and safety plan that conforms to the federal Occupational Safety and Health Act, 29 U.S.C. ' 651, et seq. and Title 29 of the Code of Federal Regulations, and that assures assure that the health and safety of nearby residential and business communities by demonstrating that they will not be adversely affected by activities related to the remedial investigation.
(h)(i)  The REC may certify shall prepare, certify, and submit only remedial investigation reports which are prepared in compliance with Paragraph (c) of this Rule and any all other applicable requirements . The reports shall and which contain at least the following:
(1)	an update on meeting the deadlines required by Rule .0302(h) of this Section and by the remediating party's agreement with the Department;
(1)(2)	a narrative description of how the investigation was conducted, including a discussion of any all variances from the approved work plan;
(2)(3)	a description of groundwater monitoring well design and installation procedures, including drilling methods used, completed drilling logs, "as built" drawings of all monitoring wells, well construction techniques and materials, geologic logs, and copies of all well installation permits;
(3)(4)	a map, drawn to scale, showing all soil sample and monitoring well locations environmental media sample locations, test pits, surficial soil samples, soil borings, soil vapor samples, surface water samples, sediment samples, and monitoring wells in relation to known disposal areas or other sources of contamination identified pursuant to Paragraph (f) of this Rule. Monitoring wells shall be surveyed to a known benchmark and groundwater elevations to a known datum. Soil sample All sample locations shall be surveyed to a known benchmark or flagged with a secure marker until after the remedial action is completed. Groundwater elevations shall be surveyed to a known datum. As provided in G.S. 89C-2, it is unlawful for any person to practice land surveying in North Carolina, as defined in G.S. 89C, unless such person has been duly registered as a registered land surveyor; Any survey performed pursuant to this Paragraph must be performed by a registered land surveyor duly authorized under North Carolina law to conduct such activities;
(4)(5)	a description of all field and laboratory quality control and quality assurance procedures followed during the remedial investigation;
(5)(6)	a description of procedures used to manage drill cuttings, purge water water, and decontamination water;
(6)(7)	a summary of site geologic conditions, including a description of soils and vadose zone characteristics;
[bookmark: _Hlk22197584](7)(8)	a description of site hydrogeologic conditions if groundwater assessment is determined to be necessary), contamination is known or suspected to be present, including current uses of groundwater, notable aquifer characteristics, a water table elevation contour map with groundwater flow patterns depicted, and tabulated groundwater elevation data;
(8)(9)	tabulation of analytical results for all sampling (including including sampling dates and soil sampling depths) depths and copies of all laboratory reports reports, including quality assurance/quality control documentation;
(9)(10)	soil, groundwater, surface water and sediment contaminant delineation maps and cross sections, including scale and sampling points with contaminant concentrations; if contaminants exceed cleanup levels pursuant to Rule .0308 of this Section, soil, groundwater, surface water, and sediment contaminant delineation maps for each primary constituent of concern, including scale and sampling points with contaminant concentrations;
(11)	if contaminants exceed cleanup levels pursuant to Rule .0308 of this Section, cross sections, including scale and sampling points with contaminant concentrations;
(12)	a description of the risk of contaminant migration in any media to:
(A)	wells, springs, and surface water intakes identified in Subparagraph (h)(6) of this Rule; and
(B)	sensitive environments, sensitive populations or property uses, or above and below ground structures and utilities identified in Subparagraph (h)(7) of this Rule;
(10)(13)	a description of procedures and the results of any special assessments such as geophysical surveys, immunoassay testing, soil gas surveys, or test pit excavations; and
(11)(14)	color copies of site photographs. photographs if used to provide documentation of the investigation results.
(j)  If an REC elects to conduct a pilot study, or further contaminant characterization is needed to evaluate a potential remedy, the REC shall prepare, certify, and submit, prior to implementation, a work plan prepared in compliance with Paragraphs (d) and (e) of this Rule and other applicable requirements. The work plan shall also contain a description of additional site characterization, pilot studies, and treatability studies to be conducted in relation to the site.
(i)(k)  Any A proposed remedy which that would:
(1)	be conducted entirely on site and for which a permit waiver is desired under G.S. 130A-310.3(e);
(2)	involve on-site containment or capping; include institutional controls for restricted use of contaminated areas or media; or
(3)	exceed the three million dollars ($3,000,000) cost maximum contained set forth in G.S. 130A-310.9(a) without a waiver, shall require Department concurrence prior to implementation. To request Department concurrence, The the REC shall submit to the Department a brief summary of available remedies, their projected costs, and in each case the reasons why a remedy was accepted or rejected.
(j)(l)  Thirty days prior to approving any a remedial action plan, the REC shall provide notice of the proposed remedial action plan to those who have requested notice that such plans have been developed, as provided in G.S. 130A-310.4(c)(2). The REC shall provide proof of such notice and any of resulting comments from the public to the Department prior to approval of the remedial action plan.
(k)(m)  Remedial actions that involve the emission or discharge of hazardous substances to the atmosphere shall be conducted in a manner that provides for the protection of human health and the environment, in conformance with this Section and any all applicable permits, approvals, laws laws, or other rules or regulations.
(l)(n)  The REC may certify shall prepare, certify, and submit, prior to implementation of a contaminant remedy, only remedial action plans which are prepared in compliance with Paragraphs (c), (d), (i), (j), and (k), (d), (e), (k), (l), and (m) of this Rule and any all other applicable requirements requirements. The plans shall and which contain at least the following:
(1)	A a discussion of the results of the remedial investigation investigation, including media contaminated, contaminants of concern, and the areal and vertical extent of contamination. contamination, and the risk of contaminant migration in any media to any wells, springs, and surface-water intakes, sensitive environments, sensitive populations or property uses, and above and below ground structures or utilities identified in Subparagraph (i)(12) of this Rule;
(2)	A a brief statement of objectives for the remedial action. action;
(3)	An an evaluation of available remedial alternatives using the following feasibility study criteria:
(A)	protection of human health and the environment, including attainment of cleanup levels;
(B)	compliance with applicable federal, state State, and local regulations;
(C)	long-term effectiveness and permanence;
(D)	reduction of toxicity, mobility and volume;
(E)	short-term effectiveness, i.e., such as effectiveness at minimizing the impact of the site remedial action on the environment and the local community;
(F)	implementability, i.e., such as technical and logistical feasibility, feasibility and including an estimate of time required for completion;
(G)	cost; and
(H)	community acceptance. acceptance;
(4)	a description of the results of site characterization, pilot studies, or treatability studies that support the design and a description of the procedures and schedule for construction, operation and maintenance, system monitoring and performance evaluation, and progress reporting for the chosen remedial alternative;
(4)(5)	A a detailed description and conceptual design of the proposed remedy, including process flow diagrams and pre-design drawings of all major components of the all treatment train. ;
(5)(6)	A a demonstration that the proposed remedy is supported by the remedial alternative feasibility study conducted pursuant to Subparagraph (l)(3)(n)(3) of this Rule. Rule;
(6)(7)	A a description of all activities necessary to implement the proposed method(s) methods of remedial action in compliance with applicable laws and regulations and in such a manner such that cleanup standards are met. These activities shall include, but are not limited to, well installation and abandonment, sampling, run‑on/run‑off control, discharge of treated waste streams, and management of investigation and remedial action derived wastes. wastes;
(7)	A description of any proposed treatability studies and additional site characterization needed to support the final design.
(8)	A description of procedures and a schedule for additional site characterization, treatability studies, final design, construction, operation and maintenance, system monitoring and performance evaluation, and progress reporting.
(9)(8)	A a description of the criteria for remedial action completion, including procedures for post-remedial and confirmatory sampling. sampling;
(10)(9)	A a health and safety plan description of measures that conforms to the federal Occupational Safety and Health Act, 29 U.S.C. ' 651, et seq. and Title 29 of the Code of Federal Regulations, and assures protect that the health and safety of nearby residential and business communities by demonstrating they will not be adversely affected by activities related to the remedial action. action; and
(11)(10)	Equipment equipment and personnel decontamination procedures.
(o)  If, in the opinion of the REC or as directed by the Department, interim remedial action is necessary to abate an imminent hazard or for removal of waste or chemical sources to protect public health, safety, and welfare and the environment from hazardous substances migrating toward receptors or other properties prior to development of a remedial action plan pursuant to Paragraph (n) of this Rule, the REC shall prepare, certify, and submit, prior to implementation, an interim remedial action plan prepared in compliance with Paragraphs (d), (e), (k), (l), and (m) of this Rule and other applicable requirements that contains the following:
(1)	a discussion of the remedial investigation data collected to date, including media contaminated, contaminants of concern, the known areal and vertical extent of contamination, and the risk of contaminant migration in media to any wells, springs, and surface water intakes, sensitive environments, sensitive populations or property uses, and above and below ground structures or utilities identified during the remedial investigation;
(2)	a brief statement of objectives for the interim remedial action;
(3)	a description and conceptual design of the proposed interim remedial action, including process flow diagrams and pre-design drawings of all major components of all treatments;
(4)	a description of all activities necessary to implement the proposed methods of interim remedial action in compliance with applicable laws and regulations.
(5)	a description of measures that assure the health and safety of nearby residential and business communities by demonstrating they will not be adversely affected by activities related to the interim remedial action; and
(6)	equipment and personnel decontamination procedures.
(p)  The REC may change an approved remedy. In such cases, the REC shall prepare a revised remedial action plan in compliance with Paragraph (n) of this Rule.
(m)  Prior to beginning construction, the REC shall certify remedial action preconstruction reports which contain at least the following:
[bookmark: _Hlk501097264](1)	the results of all treatability studies and additional site characterization work completed since the remedial investigation;
(2)	final engineering design report, including a narrative description of process design, final plans and specifications, and an updated project schedule; and
(3)	copies of final registrations, permits and approvals.
(n)  The REC may certify only remedial action construction completion reports which contain at least:
(1)	"as built" plans and specifications;
(2)	a summary of major variances from the final design plans; and
(3)	a summary of any problems encountered during construction.
(o)  The REC shall prepare and certify quarterly remedial action progress reports for remedial actions of greater than three months duration. Groundwater remedial action progress reports may be prepared on an annual basis after the first full year of remedial action and the completion of four quarterly monitoring events. The REC may certify only remedial action progress reports which are prepared in compliance with Paragraph (c) of this Rule and any other applicable requirements and which contain at least the following:
[bookmark: _Hlk501097585](1)	operation and maintenance results, i.e., summaries of remedial action operating and maintenance requirements and a discussion of major problems encountered;
(2)	performance evaluation results, i.e., tabulated and graphical presentations of monitoring data and a comparison of remedial action performance to design goals;
(3)	a description of all field and laboratory quality control and quality assurance procedures followed during any sampling and analysis;
(4)	tabulation of analytical results for all sampling and copies of all laboratory reports including quality assurance/quality control documentation; and
(5)	a map, drawn to scale, showing all soil sample and monitoring well locations.
(q)  The REC shall prepare, certify, and submit remedial action progress reports in compliance with Paragraph (d) of this Rule and all other applicable requirements beginning after the REC has certified approval of the remedial action plan pursuant to Part (b)(5)(B) of this Rule. Remedial action progress reporting shall continue until remedial action is complete. Remedial action progress reports shall be submitted quarterly until one year after the construction of the remedy is complete. After the first year of progress reporting or if a remedy that includes no construction component is being implemented, remedial action progress reports shall be submitted annually until remedial action is complete. Remedial action progress reports shall include, for the reporting period, an update on meeting the deadlines in Rule .0302(h) of this Section and the remediating party's agreement with the Department and the following:
(1)	a description of the results of all site characterization, pilot studies, or treatability studies completed since certification of the remedial action plan;
(2)	the final engineering design report, including a narrative description of process design, final plans and specifications, and an updated project schedule;
(3)	copies of any final registrations, permits, and approvals;
(4)	"as built" plans and specifications;
(5)	a summary of all major variances from the original design plans;
(6)	a summary of all problems encountered during construction;
(7)	operation and maintenance results of the treatment technology utilized, such as summaries of remedial action operating and maintenance requirements and a discussion of major problems encountered;
(8)	performance evaluation results, including tabulated and graphical presentations of monitoring data and a comparison of remedial action performance to design goals;
(9)	a description of all field and laboratory quality control and quality assurance procedures followed during all sampling and analysis;
(10)	tabulation of analytical results for all sampling and copies of all laboratory reports including quality assurance/quality control documentation;
(11)	a map, drawn to scale, showing all soil sample and monitoring well locations;
(12)	if contaminants exceed cleanup levels pursuant to Rule .0308 of this Section, current soil, groundwater, surface water, and sediment contaminant delineation maps for each primary contaminant of concern, including scale and sampling points with contaminant concentrations;
(13)	if groundwater contamination exists at the site in excess of cleanup levels established pursuant to Rule .0308 of this Section, upon construction completion certification by the REC and at least every five years thereafter until remedial action is complete, an update of the information required pursuant to Subparagraphs (h)(6) and (7) of this Rule shall be included. The update shall also include an evaluation of the necessity to implement additional remedial action, and a remedial action plan if the REC determines a need exists, to address a risk of contaminant migration in any environmental media to any of the following:
(A)	identified wells, springs, and surface-water intakes;
(B)	identified sensitive environments, sensitive populations or property uses; and
(C)	above and below ground structures or utilities; and
(14)	sampling and analytical results that demonstrate progress toward achieving remedial goals.
(p)(r)  The REC may certify shall prepare, certify, and submit only final remedial action completion reports which that contain at least the following: following, unless provided in a previous progress report:
(1)	a final progress report which that includes all the information required under pursuant to Paragraph (o)(q) of this Rule;
(2)	a summary of remedial action operating experience and effectiveness in meeting design goals, based on all performance monitoring data and progress reporting to date; and
(3)	a discussion of criteria for remedial action completion, completing the remedial action and a demonstration, supported by confirmatory sampling data, that such criteria have been satisfied; satisfied. and
(4)	a summary of total project costs.
(q)(s)  In the performance of its role pursuant to the rules in this Section, the REC shall manage investigation or and remedial action derived wastes in a manner that provides for the protection of human health and the environment and that complies with all applicable federal, state, State, and local laws, rules, and regulations.

Authority G.S. 130A-310.12(b).

15A NCAC 13C .0307	DEPARTMENTAL AUDITS AND INSPECTIONS
(a)  The Department may conduct random or targeted audits of any REC, remediating party, response action or site which that is subject to this Section.
(b)  During Departmental audits of voluntary remedial actions, the Department may:
(1)	request that the person who has performed the response action provide a written explanation, explanation or other supporting evidence, to demonstrate compliance with this Section and other applicable requirements;
(2)	request that the person who has performed the response action or who is the subject of the audit appear at one of the Department's offices for an interview to provide an oral explanation, explanation or other evidence, evidence to demonstrate compliance with this Section and other applicable requirements requirements. (any Any person requested to appear for an interview may be accompanied by an attorney or other representative); representative;
(3)	visit a site or other location to determine whether an REC, remediating party, response action action, or site is in compliance with this Section and other applicable requirements;
(4)	investigate, take samples at a site site, and inspect records, conditions, equipment equipment, or practices material to the response action, action or property related to the site; or
(5)	take any other action the Department deems necessary to determine whether response actions have been performed in compliance with this Section and other applicable requirements.
(c)  In order to participate in the voluntary remedial action program governed by this Section, Remediating remediating parties shall provide financial assurance, assurance by paying an annual administration administrative fee. cost, to participate in the voluntary remedial action program under this Section. This payment The fee shall be set by the Department based on the expected cost of auditing voluntary remedial actions and shall be used to offset that cost. Remediating parties providing such monies who pay this fee shall also annually pay any shortfall, shortfall or be reimbursed any remainder not expended by the Department, Department annually.
(d)  Based on audit findings, the Department may terminate a site's eligibility for the voluntary remedial action program, disqualify an RSM or REC from work on a site or from the program, and take any program or take other applicable enforcement action.

Authority G.S. 130A-310.9(b); 130A-310.12(b).

15A NCAC 13C .0308	CLEANUP LEVELS
(a)  RECs shall ensure demonstrate that the Department's ascertainment of the most nearly applicable cleanup standards as would be applied under pursuant to CERCLA/SARA are met.
(b)  Characterization of risks to health, safety, public welfare, and the environment is not required under pursuant to this Section for a disposal site, environmental medium, or chemical for which response actions have successfully reduced concentrations of hazardous substances to on-site natural background levels.

Authority G.S. 130A-310.3(d); 130A-310.12(b).


Title 21 - Occupational Licensing Boards and Commissions

Chapter 06 – BOARD OF Barber Examiners

Notice is hereby given in accordance with G.S. 150B-21.2 that the Board of Barber Examiners intends to adopt the rule cited as 21 NCAC 06C .0913.

Link to agency website pursuant to G.S. 150B-19.1(c):  https://www.ncbarbers.com/news.html

Proposed Effective Date:  June 1, 2020

Public Hearing:
Date:  March 5, 2020
Time:  10:00 a.m.
Location:  5809 Departure Dr Ste 102, Raleigh, NC 27616

Reason for Proposed Action:  The rule implements S.L. 2019-91, which established a process for individuals with criminal records to request a predetermination.  The rule specifies the requirements for a request and establishes a $45.00 fee.

Comments may be submitted to:  Dennis Seavers, 7001 Mail Service Center, Raleigh, NC 27699-7000; phone (919) 814-0641; fax (919) 981-5068; email dennis.seavers@nc.gov

Comment period ends:  April 17, 2020

Procedure for Subjecting a Proposed Rule to Legislative Review: If an objection is not resolved prior to the adoption of the rule, a person may also submit written objections to the Rules Review Commission after the adoption of the Rule. If the Rules Review Commission receives written and signed objections after the adoption of the Rule in accordance with G.S. 150B-21.3(b2) from 10 or more persons clearly requesting review by the legislature and the Rules Review Commission approves the rule, the rule will become effective as provided in G.S. 150B-21.3(b1). The Commission will receive written objections until 5:00 p.m. on the day following the day the Commission approves the rule. The Commission will receive those objections by mail, delivery service, hand delivery, or facsimile transmission. If you have any further questions concerning the submission of objections to the Commission, please call a Commission staff attorney at 919-431-3000.

Fiscal impact. Does any rule or combination of rules in this notice create an economic impact? Check all that apply.
|_|	State funds affected
|_|	Local funds affected
|_|	Substantial economic impact (>= $1,000,000)
|_|	Approved by OSBM
|_|	No fiscal note required

SUBCHAPTER 06C – CONTESTED CASES

SECTION .0900 – HEARING OFFICERS

21 NCAC 06C .0913	PREDETERMINATIONS FOR INDIVIDUALS WITH CRIMINAL RECORDS
(a)  An individual who wishes to request a predetermination under G.S. 93B-8.1(b6) shall submit a petition with the following:
(1)	The person's full name;
(2)	The person's social security number;
(3)	The person's date of birth;
(4)	The person's current address;
(5)	A complete and accurate criminal history record from the Federal Bureau of Investigation;
(6)	Three character references from individuals chosen by the petitioner;
(7)	A notarized affirmation under oath that the information in the petition is accurate and true to the best of the petitioner's knowledge; and
(8)	For each offense in the criminal history record, the following information:
(A)	Whether the crime was a felony or misdemeanor;
(B)	The date that the person was convicted of the offense;
(C)	The sentence imposed for the crime;
(D)	If the petitioner has completed the sentence, documentation from the appropriate court showing that the petitioner has met all court-imposed sentencing conditions or that records pertaining to the applicant either do not exist or have been purged;
(E)	If the petitioner has not completed the sentence, either a statement written by the petitioner describing, or documentation from the sentencing court, showing the status of the petitioner's efforts toward meeting the sentencing requirements, including the expected date of completion;
(F)	If applicable, evidence of a Certificate of Relief granted under G.S. 15A-173.2;
(G)	If applicable, evidence of completion of or active participation in rehabilitative measures, such as drug or alcohol treatment, domestic-violence or anger-management counseling, or Drug Court programs; and
(H)	A statement by petitioner that describes the circumstances surrounding the commission of the crime.
(b)  The petition shall be accompanied by a non-refundable petition fee of forty-five dollars ($45.00).
(c)  The Board delegates authority to make predeterminations to the Executive Director, who shall issue a response as required by G.S. 93B-8.1(b6).

Authority G.S. 93B-8.1.
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	Note from the Codifier: The rules published in this Section of the NC Register are temporary rules reviewed and approved by the Rules Review Commission (RRC) and have been delivered to the Codifier of Rules for entry into the North Carolina Administrative Code. A temporary rule expires on the 270th day from publication in the Register unless the agency submits the permanent rule to the Rules Review Commission by the 270th day.
This section of the Register may also include, from time to time, a listing of temporary rules that have expired.  See G.S. 150B-21.1 and 26 NCAC 02C .0500 for adoption and filing requirements.
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TITLE 10A – DEPARTMENT OF HEAlTH AND HUMAN SERVICES

Rule-making Agency:  Department of Health and Human Services/Director, DHSR

Rule Citation:  10A NCAC 14C .2203

Effective Date:  February 1, 2020

Date Approved by the Rules Review Commission:  January 16, 2020

Reason for Action:  State Medical Facilities Plan.  Several subject matters are addressed in the State Medical Facilities Plan (SMFP).  Changes were made to the chapter in the 2020 SMFP addressing the End-Stage Renal Disease Dialysis Facilities need methodology.  Revisions to an existing Certificate of Need rule are required to complement or to be made consistent with the SMFP signed by the governor on December 4, 2019.  The effective date of the 2020 SMFP is January 1, 2020.

Chapter 14 - Director, Division of Health Service Regulation

SUBCHAPTER 14C – CERTIFICATE OF NEED REGULATIONS

SECTION .2200 – CRITERIA AND STANDARDS FOR END-STAGE RENAL DISEASE SERVICES

10A ncac 14C .2203	PERFORMANCE STANDARDS
(a)  An applicant proposing to establish a new End Stage Renal Disease facility shall document the need for at least 10 stations based on utilization of 3.2 patients per station per week as of the end of the first operating year of the facility, with the exception that the performance standard shall be waived for a need in the State Medical Facilities Plan that is based on an adjusted need determination. An applicant proposing to establish a new kidney disease treatment center or dialysis facility shall document the need for at least 10 dialysis stations based on utilization of 2.8 in-center patients per station per week as of the end of the first 12 months of operation following certification of the facility. An applicant may document the need for less than 10 stations if the application is submitted in response to an adjusted need determination in the State Medical Facilities Plan for less than 10 stations.
(b)  An applicant proposing to increase the number of dialysis stations in an existing End Stage Renal Disease facility or one that was not operational prior to the beginning of the review period but which had been issued a certificate of need shall document the need for the additional stations based on utilization of 3.2 patients per station per week as of the end of the first operating year of the additional stations. An applicant proposing to increase the number of dialysis stations in:
(1)	an existing dialysis facility; or
(2)	a dialysis facility that is not operational as of the date the certificate of need application is submitted but has been issued a certificate of need;
shall document the need for the total number of dialysis stations in the facility based on 2.8 in-center patients per station per week as of the end of the first 12 months of operation following certification of the additional stations.
(c)  An applicant shall provide all assumptions, including the methodology by which patient utilization is projected.

History Note:	Authority G.S. 131E-177(1); 131E-183(b);
Temporary Adoption Eff. January 1, 2003; January 1, 2002;
Eff. April 1, 2003;
Amended Eff. August 1, 2004;
Temporary Amendment Eff. January 1, 2005;
Amended Eff. November 1, 2005;
Temporary Amendment Eff. February 1, 2006;
Amended Eff. November 1, 2006;
Temporary Amendment Eff. February 1, 2010;
Amended Eff. November 1, 2010. 2010;
Temporary Amendment Eff. February 1, 2020.
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This Section contains information for the meeting of the Rules Review Commission January 16, 2020 at 1711 New Hope Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to address the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the meeting.  Please refer to RRC rules codified in 26 NCAC 05.



RULES REVIEW COMMISSION MEMBERS
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	Jeff Hyde (Chair)
	Jeanette Doran (1st Vice Chair)

	Robert A. Bryan, Jr.
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	W. Tommy Tucker, Sr.
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COMMISSION COUNSEL
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[bookmark: _Hlk9587698]Ashley Snyder		(919) 431-3081
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RULES REVIEW COMMISSION MEETING
MINUTES
January 16, 2020

The Rules Review Commission met on Thursday, January 16, 2020, in the Commission Room at 1711 New Hope Church Road, Raleigh, North Carolina. Commissioners present were Andrew Atkins, Anna Baird Choi, Bobby Bryan, Margaret Currin, Jeanette Doran, Garth Dunklin, Jeff Hyde, Brian LiVecchi, and Tommy Tucker.

Staff members present were Commission Counsel Amber Cronk May, Ashley Snyder, and Amanda Reeder; and Alex Burgos. DRAFT


The meeting was called to order at 9:02 a.m. with Chairman Hyde presiding.

The Chair read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a duty to avoid conflicts of interest and the appearances of conflicts of interest.
The Chair introduced OAH extern Alex Fowler to the Commission.

APPROVAL OF MINUTES
Chairman Hyde asked for any discussion, comments, or corrections concerning the minutes of the December 19, 2019 meeting. There were none and the minutes were approved as distributed.

The Chair notified the Commissioners that the following item on the agenda would be taken up out of order at the end of the agenda: Permanent rules for the Criminal Justice Education and Training Standards Commission.

FOLLOW UP MATTERS
[bookmark: _Hlk10455890]Board of Elections
The agency is addressing the objection for 08 NCAC 10B .0103. No action was required by the Commission.

Prior to the review of the rule from the Board of Elections, Commissioner LiVecchi recused himself and did not participate in any discussion or vote concerning the rule because he actively represents clients before this Board in non-judicial and quasi-judicial proceedings.

Commission for the Blind
The agency is addressing the objections for 10A NCAC 63C .0203, .0204, .0403, and .0601. No action was required by the Commission.

Private Protective Services Board
14B NCAC 16 .0114, .0201, .0202, .0203, .0205, .0502, .0701, .0702, .0705, .0706, .0801, .0802, .0806, .0902, .0903, .0904, .0909, .0910, .0911, .0912, .1301, .1302, .1306, .1401, .1402, and .1406 - The agency is addressing the request for technical changes from the December meeting. No action was required by the Commission.

Environmental Management Commission
The agency is addressing the objection for 15A NCAC 02B .0240 (to be recodified as 15A NCAC 02B .0703). No action was required by the Commission.DRAFT


Environmental Management Commission
15A NCAC 02B .0402, .0403, .0404, .0406, .0407, .0408, .0501, .0502, .0503, .0504, .0505, .0506, .0508, .0511; 02H .0101, .0102, .0103, .0105, .0106, .0107, .0108, .0109, .0111, .0112, .0113, .0114, .0115, .0116, .0117, .0118, .0120, .0121, .0124, .0125, .0127, .0138, .0139, .0140, .0141, .0142, .0143, .0401, .0402, .0403, .0404, .0405, .0406, .0407, .1201, .1202, .1203, .1204, .1205, and .1206 - The agency is addressing the objections. No action was required by the Commission.

State Board of Opticians 
21 NCAC 40 .0321 - The agency is addressing the objection and request for technical changes from the September meeting. No action was required by the Commission.

Prior to the review of the rule from the State Board of Opticians, Commissioner Choi recused herself and did not participate in any discussion or vote concerning the rule because her law firm provides legal representation to the Board.

Building Code Council 
Residential Code, N1106.2 (R406.2); Energy Conservation Code, R202; and Energy Conservation Code R406.2. – At the November meeting, the Commission voted pursuant to G.S. 150B-21.9 to ask the Office of State Budget and Management to determine if the above-referenced rules have a substantial economic impact and therefore require a fiscal note. A response to this request pursuant to G.S. 150B-21.9 will assist the Commission in determining whether the agency adopted the rules in accordance with the Administrative Procedure Act. OSBM has not formally responded to this request. No action was required by the Commission.

These rules will remain under the Commission’s review until after review by OSBM and subsequent action by the agency pursuant to G.S. 150B-21.12.  

[bookmark: _Hlk520108877]LOG OF FILINGS (PERMANENT RULES)
Department of Administration 
All rules were unanimously approved.

Department of Natural and Cultural Resources
The Commission extended the period of review for 07 NCAC 13F .0202, .0303, and .0304 in accordance with G.S. 150B-21.10.  They did so in response to a request from the agency to extend the period in order to allow the agency to address technical changes and submit the rewritten rules at a later meeting.

Criminal Justice Education and Training Standards Commission
All rules were unanimously approved with the following exceptions:

12 NCAC 09B .0302 was approved subject to a technical change in (d) – page 2, line 4: "FLEC" to "FLETC". The rule with the technical change was received after the meeting. 

The Commission objected to 12 NCAC 09E .0105 for failure to comply with the APA and ambiguity. Specifically, at lines 7-13, the agency incorporates a manual of approved training topics by reference, including subsequent amendments and editions.  The Rule refers to the manual again at lines 29-31.  The list of training topics meets the definition of a “rule” in G.S. 150B-2(8a).  Incorporating or referring to the manual rather than stating its contents in the rule circumvents the permanent rulemaking process set forth in G.S. 150B-21.2.  Additionally, the language at lines 29-31 makes it unclear which trainings are required and which trainings are optional.

Brenda Rivera with the Attorney General's Office, and representing the agency, addressed the Commission.

Alcoholic Beverage Control Commission
14B NCAC 15B .1004 was unanimously approved. 

Sedimentation Control Commission
The Commission extended the period of review for 15A NCAC 04A .0101 and .0105; 04B .0105, .0106, .0107, .0108, .0109, .0110, .0111, .0112, .0113, .0115, .0118, .0120, .0124, .0125, .0126, .0127, .0129, .0130, .0131, and .0132; 04C .0103, .0106, .0107, .0108, .0110, and .0111; 04D .0102; 04E .0101, .0102, .0104, .0201, .0203, .0403, .0405, .0406, .0501, .0502, .0503, and .0504 in accordance with G.S. 150B-21.10. They did so in response to a request from the agency to extend the period in order to allow the agency to address technical changes and submit the rewritten rules at a later meeting.DRAFT


Coastal Resources Commission
The Commission extended the period of review for 15A NCAC 07H .0304, .0305, .0309, .0313, .1901, .1902, .1904, and .1905 in accordance with G.S. 150B-21.10. They did so in response to a request from the agency to extend the period in order to allow the agency to address technical changes and submit the rewritten rules at a later meeting.

Wildlife Resources Commission
All rules were unanimously approved with the following exception:

The Commission extended the period of review for 15A NCAC 10F .0306 in accordance with G.S. 150B-21.10. They did so in response to a request from the agency to extend the period in order to allow the agency to address technical changes and submit the rewritten rule at a later meeting.

Board of Dental Examiners
All rules were unanimously approved.

Board of Examiners of Electrical Contractors
The Commission extended the period of review for 21 NCAC 18B .0212, .0303, .0404, .0408, and .0901 in accordance with G.S. 150B-21.10. They did so in response to a request from the agency to extend the period in order to allow the agency to address technical changes and submit the rewritten rules at a later meeting.

Medical Board/Perfusion Advisory Committee
21 NCAC 32V .0103 was unanimously approved.

21 NCAC 32V .0111 was withdrawn at the request of the agency.

Prior to the review of the rules from the Medical Board/Perfusion Advisory Committee, Commissioner Atkins recused himself and did not participate in any discussion or vote concerning the rules because of a conflict.

Psychology Board
The Commission extended the period of review for 21 NCAC 54 .1602, .1605, .1606, .1607, .1608, .1609, .1610, .1611, .1612, .1701, .1702, .1703, .1705, .1706, .1707, .1802, .1803, .1901, .1903, .1904, .2001, .2002, .2005, .2006, .2007, .2008, .2009, .2101, .2102, .2103, .2104, .2202, .2203, .2301, .2302, .2303, .2304, .2305, .2308, .2309, .2311, .2314, .2401, .2402, .2601, .2701, .2703, .2704, .2705, .2706, .2801, .2802, .2803, .2804, .2805, and .2806 in accordance with G.S. 150B-21.10. They did so in response to a request from the agency to extend the period in order to allow the agency to address technical changes.
 
Social Work Certification and Licensure Board 
21 NCAC 63 .0215 was unanimously approved.

Prior to the review of the rule from the Social Work Certification and Licensure Board, Commissioner Choi recused herself and did not participate in any discussion or vote concerning the rule because her law firm provides legal representation to the Board.

State Human Resources Commission
25 NCAC 01E .0210 was unanimously approved.


LOG OF FILINGS (TEMPORARY RULES)
DHHS - Division of Health Service Regulation 
10A NCAC 14C .2203 was unanimously approved.

2020 STATE MEDICAL FACILITIES PLAN
The Commission found that the Department of Health and Human Services and the State Health Coordinating Council complied with G.S. 131E-176(25) in the adoption of the 2020 Plan.
DRAFT

Amy Craddock, PhD, the Assistant Chief of Healthcare Planning with the Division of Health Service Regulation, Healthcare Planning and Certificate of Need Section, addressed the Commission.

EXISTING RULES REVIEW
Marine Fisheries Commission
15A NCAC 18A - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than June 30, 2024 pursuant to G.S. 150B-21.3A(d)(2).

COMMISSION BUSINESS
The meeting adjourned at 10:09 a.m.

The next regularly scheduled meeting of the Commission is Thursday, February 20, 2020 at 9:00 a.m.


					
Alexander Burgos, Paralegal

					
Minutes approved by the Rules Review Commission:
Jeff Hyde, Chair
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	01
	NCAC
	35B
	.0204

	Operating Requriements
	01
	NCAC
	35B
	.0301

	Authorized Solicitation Methods
	01
	NCAC
	35B
	.0302

	Revocation of Eligibility
	01
	NCAC
	35B
	.0303

	Terms of Contributions/Designated Campaign
	01
	NCAC
	35B
	.0304

	Distribution of Undesignated Funds
	01
	NCAC
	35B
	.0305

	
CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION

	General Instructor Certification
	12
	NCAC
	09B
	.0302

	Certification of Diversion Investigator and Supervisors
	12
	NCAC
	09B
	.0314

	
ALCOHOLIC BEVERAGE CONTROL COMMISSION

	General Prohibitions
	14B
	NCAC
	15B
	.1004

	
WILDLIFE RESOURCES COMMISSION

	Northampton and Warren Counties
	15A
	NCAC
	10F
	.0336

	General Requirements
	15A
	NCAC
	10H
	.0101

	Establishment and Operation
	15A
	NCAC
	10H
	.0102

	Labeling of Harvested Birds
	15A
	NCAC
	10H
	.0103

	Quality of Birds Released
	15A
	NCAC
	10H
	.0104

	Records and Reporting Requirements
	15A
	NCAC
	10H
	.0105

	Hunting License Required
	15A
	NCAC
	10H
	.0106

	Revocation of License to Operate
	15A
	NCAC
	10H
	.0107

	Feeding of Stocked Birds
	15A
	NCAC
	10H
	.0108

	Quail Call-Pen Traps
	15A
	NCAC
	10H
	.0109

	Supplement Feeding
	15A
	NCAC
	10H
	.0110

	
DENTAL EXAMINERS, BOARD OF

	Direction Defined
	21
	NCAC
	16W
	.0101

	Dental Access Shortage Areas
	21
	NCAC
	16W
	.0104

	
MEDICAL BOARD/PERFUSION ADVISORY COMMITTEE

	Qualifications for License
	21
	NCAC
	32V
	.0103

	
SOCIAL WORK CERTIFICATION AND LICENSURE BOARD

	Petition for Predetermination
	21
	NCAC
	63
	.0215

	
STATE HUMAN RESOURCES COMMISSION

	Separation: Payment of Vacation Leave
	25
	NCAC
	01E
	.0210
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	Year
	Code
	Number
	Date Decision
Filed
	Petitioner
	 
	Respondent
	ALJ

	
	
	
	
	Published
	
	
	

	19
	CPS
	03020
	12/19/2019
	Oswaldo O Guzman
	v.
	NC Crime Victims Compensation Commission
	Mann

	
	
	
	
	
	
	
	

	19
	DHR
	05469
	12/3/2019
	Trinity Child Care II & I Deniis Vandervender Linda Vandervender and Mary Mathis
	v.
	NC Department of Health and Human Services, Nutrition Services, Child and Adult Care Food Program
	Ward

	
	
	
	
	
	
	
	

	19
	DOJ
	03746
	12/20/2019
	Joseph McNeil Nettles
	v.
	NC Private Protective Services Board
	Lassiter

	19
	DOJ
	05241
	12/20/2019
	Rasheed Dave Mclain
	v.
	N C Alarm Systems Licensing Board
	Lassiter

	
	
	
	
	
	
	
	

	19
	EDC
	03616
	12/31/2019
	Jason M Price
	v.
	State Board of Education
	May

	
	
	
	
	
	
	
	

	15
	EHR
	04772
	12/13/2019
	EnvironmentaLee, Chatham Citizens Against Coal Ash Dump, And Blue Ridge Environmental Defense League Inc
	v.
	NC Department Of Environment and Natural Resources, Division Of Waste Management, and Division Of Energy, Mineral and Land Resources 
	Lassiter

	
	
	
	
	
	
	
	

	19
	INS
	03026
	12/31/2019
	Jason E Poppe
	v.
	North Carolina State Health Plan
	Ward

	
	
	
	
	
	
	
	

	19
	SOS
	04728
	12/12/2019
	Robert Deshawn Smith
	v.
	NC Department of the Secretary of State
	May

	
	
	
	
	
	
	
	

	
	
	
	
	Unpublished
	
	
	

	19
	ABC
	05498
	12/28/2019
	NC Alcoholic Beverage Control Commission 
	v.
	TST International Trade LLC T/A Metropolitan Cafe & Catering
	Malherbe

	
	
	
	
	
	
	
	

	19
	CRA
	02915
	12/4/2019
	Kimberly McCaskill
	v.
	NC Department of Health and Human Services, Division of Social Services, Child Support Enforcement
	May

	19
	CRA
	05597
	12/11/2019
	Francisco Ramirez
	v.
	NC Department of Health and Human Services, Division of Social Services, Child Support Enforcement Section
	Bawtinhimer

	
	
	
	
	
	
	
	

	18
	CSE
	06713
	3/13/2019; 12/17/2019
	Johntia L Barnette
	v.
	NC Department of Health and Human Services, Division of Social Services, Child Support Enforcement Section
	Malherbe

	19
	CSE
	05760
	12/20/2019
	TaSharka Lee
	v.
	NC Department of Health and Human Services, Division of Social Services, Child Support Enforcement
	Lassiter

	
	
	
	
	
	
	
	

	19
	DHR
	00982
	12/18/2019
	Faith Wanjira Muchubi
	v.
	NC Department of Health and Human Services, Division of Health Service Regulation
	Ward

	19
	DHR
	04371
	12/12/2019
	Pardee Ambulatory Surgery Center LLC and Henderson County Hospital Corporation d/b/a Margaret R Pardee Memorial Hospital 
	v.
	NC Department of Health and Human Services, Division of Health Service Regulation
	Jacobs

	19
	DHR
	04411
	12/5/2019
	Latoya Drayton
	v.
	Health Care Registry
	Jacobs

	19
	DHR
	04622
	12/16/2019
	Keira Hinson
	v.
	NC Department of Health and Human Services
	Bawtinhimer

	19
	DHR
	05099
	12/20/2019
	Lorin D Jordan
	v.
	NC Department of Health and Human Services, Office of the Controller
	Sutton

	19
	DHR
	05538
	12/2/2019
	Fresh Start Home for Children MHL #041-857
	v.
	NC Dept of Health & Human Services
	May

	19
	DHR
	06356
	12/16/2019
	Tyeisha Martin
	v.
	NC Department of Health and Human Services, Division of Health Service Regulation
	Bawtinhimer

	19
	DHR
	06476
	12/20/2019
	Kiai Bell
	v.
	NC Department of Health and Human Services, Division of Health Service Regulation
	Bawtinhimer

	
	
	
	
	
	
	
	

	19
	DOJ
	04919
	12/23/2019
	John Robert Haynes Q A Walden Security
	v.
	NC Private Protective Services Board
	Lassiter

	19
	DOJ
	05468
	12/23/2019
	Keawannah Shawnte White
	v.
	NC Private Protective Services Board
	Lassiter

	
	
	
	
	
	
	
	

	19
	OSP
	05030
	12/6/2019
	Larry David Hartley
	v.
	NC Department of Public Safety and NC Department of Transportation
	May

	19
	OSP
	05595
	12/12/2019
	Jerica Rhodes
	v.
	Union County Division of Social Services
	Malherbe

	19
	OSP
	05815
	12/5/2019
	David R Simmons
	v.
	Wake County Human Resouce Dept
	Bawtinhimer

	19
	OSP
	05821
	12/5/2019
	David R Simmons
	v.
	Wake County EMS Dept
	Bawtinhimer
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Mailing Address-
P.O. Box 27255,

NORTH CAROLINA o

(866) 522-4723

STATE BOARD OF ELECTIONS Fax: (919) 715-0135

Ms. Joshua S. Coffey, Esq.

Eggers, Eggers, Eggers, and Eggers, PLLC
P.O. Box 248

Boone, North Carolina 28607

January 14, 2020

Re: Request for an Advisory Opinion under N.C.G.S. § 163-278.23 regarding
proposed Alexander County Republican Party property sale and lease.

Dear Mr. Coffey,

Thank you for contacting our office. As counsel for the Alexander County
Republican Party (“Alexander REC”), you asked whether the Alexander REC
may enter into an agreement with ETICO Development, LLC (“ETICO
Development”) for the sale of the Alexander REC political party headquarters
building. ETICO Development is a limited liability company registered in North
Carolina. In addition to the purchase price, ETICO Development has offered the
Alexander REC a 99-year lease in the amount of $1.00 per year to remain on the
premises.

The Alexander REC is the Republican Party Executive Committee for Alexander
County. It owns and operates a headquarters building located at 1 South Center
Street in Taylorsville, North Carolina (“South Center Building™). The Alexander
REC has established a political party headquarters building fund (“Alexander
REC Building Fund”) under N.C.G.S. § 163-278.19B for the support of a
headquarters building. As a result, the Alexander REC may accept donations from
corporations and other business entities to pay the mortgage on the South Center
Building, to pay rent on the South Center Building, or to make other expenditures
authorized under N.C.G.S. § 163-27.19B(4).

Under the terms of the proposed agreement for purchase and sale, the purchase
price of the South Center Building is approximately $23,000.00. The Alexander
REC will receive $250.00 in earnest money and $4,750.00 at closing. In addition,
ETICO Development will assume the existing mortgage on the property.
According to the 2019 mid-year semiannual report of the Alexander REC
Building Fund, the outstanding balance of the building’s mortgage is $18,352.32

ETICO Development will also provide a 99-year lease to the Alexander REC,
with the Alexander REC paying $1.00 per year to remain on the premises. The
Alexander REC will remain responsible for utilities.
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If the Alexander REC agrees to relocate in the future, upon stabilization of the
property, the proposed agreement for purchase and sale states that the Alexander
REC may receive additional cash payments of between $6,250 to a cap of
$15,000 depending on the payment option selected by the Alexander REC.

Finally, the proposed agreement for purchase and sale states that ETICO
Development will provide a tenant improvement allowance of $30.00 per net
rentable square foot.

N.C.G.S. § 163-278.19B permits ETICO Development to make monetary
donations to the Alexander REC Building Fund for use by Alexander REC to pay
a mortgage, rent or to make other expenditures authorized under N.C.G.S. § 163-
27.19B(4). Monetary donations must be made in a verifiable form of payment.
ETICO Development may also make in-kind donations to the Alexander REC
Building Fund by assuming the mortgage on a headquarters building, or by
offering a rent that is below market rate.

ETICO Development may also fund tenant improvements. However,
improvements are limited to construction and renovations of the headquarters
building and fixtures, or other limited purposes allowed under allowed N.C.G.S. §
163-27.19B(4).

The Alexander REC must ensure that the transaction is appropriately reported.
N.C.G.S. § 163-278.19B(5). The Alexander REC Building Fund must report
receipt of the purchase price during the reporting period in which each transfer
occurs. The Alexander REC Building Fund should report the donation as three
separate line items: (1) the receipt of $250.00 by the Alexander REC Building
Fund on the date the earnest money is deposited in escrow, (2) the receipt of
$4,750.00 by the Alexander REC Building Fund on the date of the closing, and
(3) the receipt of an in-kind donation of the outstanding balance on the building
mortgage by the Alexander REC Building Fund on the date the mortgage is
assumed by ETICO Development. After the mortgage has been assumed, the
Alexander REC Building Fund should delete the outstanding debt from the
current and all future campaign finance reports.

In future reporting periods, the Alexander REC Building Fund must report any
additional monetary payments as contributions and the annual rent both as an
expenditure of the committee and as an in-kind donation to the Alexander REC
Building Fund. The Alexander REC Building Fund must report the annual $1.00
rent expenditure made by the committee, as well as the annual fair market value
of the discounted rent provided by ETICO Development. The $1.00 expenditure
may be reported as an aggregated expenditure. The discounted rent must be
reported as an in-kind contribution and should reflect the current fair market
value, thus the amount reported may vary from year to year.

Tenant improvements must also be reported as an in-kind contribution to the
Alexander REC Building Fund in the reporting period in which they are made.
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The Alexander REC Building Fund must report the fair market value of each
improvement.

If you have any specific questions about how to report the items outlined above,
please contact my office. The opinion will be filed with the Codifier of Rules to

be published unedited in the North Carolina Register and North Carolina
Administrative Code.

Sincerely,

Karen Brinson Bell
Executive Director
North Carolina State Board of Elections

Cc: Molly Masich, Codifier of Rules
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NOTICE OF RULE MAKING PROCEEDINGS AND PUBLIC HEARING

NORTH CAROLINA BUILDING CODE COUNCIL

Notice of Rule-making Proceedings is hereby given by NC Building Code Council in accordance with
G.8. 150B-21.5(d).

Citation to Existing Rule Affected by this Rule-Making: North Carolina Mechanical, Residential, and

Fire Code amendments.

Authority for Rule-making: G.S. 143-136; 143-136.

Reason for Proposed Action: To incorporate changes in the NC State Building Codes as a result of
rulemaking petitions filed with the NC Building Code Council and to incorporate changes proposed by the

Council.

Public Hearing: Tuesday, March 10, 2020, 9:004AM, Washington Civic Center, 110 Gladden
Street, Washington, NC 27889, Pamlico Ballroom. Comments on both the proposed rule and any
fiscal impact will be accepted.

Comment Procedures: Written comments may be sent to Cliff Isaac, Secretary, NC Building Code
Council, NC Department of Insurance, 1202 Mail Service Center, Raleigh, NC 27699-1202. Comments on
both the proposed rule and any fiscal impact will be accepted. Comment period expires on April 17, 2020.

Link to Agency Notice:
http://www.ncdoi.com/OSFM/Engineering_and_Codes/Default.aspx?field1=BCC -

_Hearing Notice&user=Building Code Council&sub=BCC Meeting

Statement of Subject Matter:

1. Request by Tommy Rowland representing Mecklenburg County Code Enforcement to amend the

2018 NC Mechanical Code, Table 403.3.1.1.

TABLE 403.3.1.1
MINIMUM VENTILATION RATES
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OUTDOOR
OCCUPANT AIRFLOW AIRELOW iﬁﬁ%s‘;
OCCUPANCY DENSITY #1000 | RATEIN RATE IN RATT
CLASSIFICATION 2a BREATHING | BREATHING 2
FT ZONE,R ZONER | cpmmr™ "
2a
CFM/PERSON CFM/FT
Private dwellings, single and
multiple
Garages, common for multiple
nits® B — — 0.75
Garages below dwelling unity _ - - 100cfm per car
Kitchens® — —s — 25/100f
Based upon number
of bedrooms. First | 0.35 ACH but not
Living areas® bedroom, 2; each less than 15 — —
additional bedroom, cfm/person
1
Toilet rooms and bathrooms® — — — 25/50F

i. If the tenants of the dwelling have exclusive use of the garage below, no exhaust is required.

(The remainder of the table remains unchanged)

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to reduce risk of dwelling occupants to the effects of
hazardous fumes.

Fiscal Statement — This rule is anticipated to increase the cost of commercial construction by $100 to $200
per garage unit but only where the specific situation described in the amendment applies. This rule is not
expected to either have a substantial economic impact or increase local and state funds. A fiscal note has

not been prepared.

2. Request by Reuben E. Clark representing CMI to amend the 2017 NEC, Section 680.26(B)(2)(b).

(6) This method shall only be permitted for above-ground pools. for in ground pools a copper grid is
required as per 680.26(B)(1)(b).

(The remainder of the section remains unchanged.)

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).
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Reason Given — The purpose of this amendment is to provide proven protection to the public against
possible electrical shock at inground swimming pools.

Fiscal Statement — This rule is anticipated to increase the cost of inground swimming pools by less than
$400. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

3. Request by Leon Meyers representing BuildSense Inc. to amend the 2018 NC Energy Conservation
Code, Sections C401.2 and R401.2.

C401.2 Application

Commercial buildings shall comply with one of the following:

1. The requirements of ANSI/ASHRAE/IESNA 90.1.

2. The requirements of Sections C402 through C405. In addition, commercial buildings shall comply with
Section C406 and tenant spaces shall comply with Section C406.1.1.

3. The requirements of Sections C402.5, C403.2, C404, C405.2, C405.3, C405.5, C405.6 and C407. The
building energy cost shall be equal to or less than 85 percent of the standard reference design building,

4. Nerth-Carolina-speeific COMcheck keyed to the 2018 IECC or ASHRAE 90.1—2013 2016 COMeheck

shall be permitted to demonstrate compliance with this code.

R401.2 Compliance.

Projects shall comply with one of the following:

1. Sections R401 through R404.

2. Section R405 and the provisions of Sections R401 through R404 labeled “Mandatory.”

3. An energy rating index (ERT) approach in Section R406.

4. Nerth-Carolinaspeetfie REScheck keved to the 2018 TECC shall be permitted to demonstrate compliance
with this code. Envelope requirements may not be traded off against the use of high efficiency heating or

cooling equipment. No tradeoff calculations are needed for requiredtermite inspection and treatment gaps.

Required Cost Benefit Analysis

Costs of this proposal:

This proposal on its own has no direct cost associated to it, as it simply clarifies incorrect language in our
current code. However, in making the needed correction through this proposal, the NC Building Code
Council must select one of two available IECC versions to “key” the compatible REScheck and COMcheck
software programs to. The choices are the 2015 IECC, which is the minimum available and therefore on

has no additional cost, and the 2018 IECC, which has only three minor energy efficiency increases for
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showerhead flow rates and lighting controls in the commercial code and only lowered vertical fenestration
U-factors in the residential code.

So, one of the two must be chosen when making this correction: the 2015 IECC which is the minimum, or
the 2018 IECC, which while there is a slight additional cost compared to the 2015 IECC, is the most recent
code standard supported by the U.S. Department of Energy’s REScheck and COMcheck software
programs.

Benefits of this proposal:

Implementing this code change will protect those building and operating new homes or buildings from
incurring added costs by ensuring that architects, builders, contractors, code officials and others do not
initiate projects using an assumed North Carolina-specific REScheck or COMcheck on their projects,
which again, is not available in our base 2018 NC Energy Conservation Code. Pursuing an incorrect
version of REScheck or COMcheck could cost thousands of dollars for residential projects and tens of
thousands of dollars and possibly more for commercial projects through re-work in design, installation,
verification, equipment, inspections and much more. Code officials and general contractors alike would
experience costly re-work in those situations.

Regarding which code standard to “key” or reference to:

Keying to the 2015 IECC is not an added cost in of itself. In order to offer a pathway for REScheck or
COMCcheck, either the 2015 TECC or the 2018 IECC must be selected. Selecting the 2015 IECC is simply
selecting the minimum code standard available to reference, and therefore, without any lower option
available, there is no added cost.

Keying to the 2018 IECC would incur a small additional cost per project compared to the 2015 IECC due to
just three minor added requirements for energy efficiency in the 2018 IECC. They include:

* For commercial code: DOE and industry reports indicate that there is very little difference in the energy
efficiency standards for the commercial 2018 IECC versus the 2015. The only notable changes include
improved showerhead flow rates to WaterSense levels and more detailed lighting control requirements.
Estimates suggest these costs range from 2 to 5% in additional cost for those direct energy efficiency
measures, not the cost of a complete commercial building project.

* For residential code: DOE and industry reports indicate that there is even less difference in energy
efficiency standards for the residential 2018 IECC versus the 2015. The only notable change is a lowering
of vertical fenestration U-factors in CZ 3 and 4 from 0.35 to 0.32 and CZ 5-8 from 0.32 to 0.30. Estimates
suggest this cost ranges from 0.6% - 1.1% in additional cost for the windows alone, not the cost of a
complete commercial building project.

In summary, the code change proposal in of itself is simply a correction with no added cost. If the Building
Code Council selects the 2015 IECC, they are selecting the code reference with no additional cost at all, as
it is the minimum requirement. If the Council selects the 2018 IECC, there will be very minimal added

costs to the residential and commercial codes in just three energy efficiency measures combined, but the
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measures will result in beneficial energy savings and we believe the REScheck and COMcheck software

programs will be supported by the DOE through at least 2024.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to replace software references associated with the 2012
NC Energy Conservation Code with software references that comply with more current codes.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

4. Request by David Smith representing the Residential Ad-hoc Committee to amend the 2018 NC
Residential Building Code, Section R102.5 Appendices.

R102.5 Appendices. Provisions in the appendices shall not apply unless specifically referenced in the code
text adepting-ordinance.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to clarify the applicability of appendices in the
document.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.
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5. Request by David Stuith, representing the Residential Ad-hoc Cormittee to amend the 2018 NC
Residential Building Code, Appendix M.
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FIGURE AM105.1(4)
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SECTION AM105

GIRDER SUPPORT AND SPAN

AM1051 General, Girders shall bear ditectly onthe support post with the post atiached at top 1o prevent
fateral displacerment of be connected to the side ofthe posts with two 5/3-inch (16 ) hot-dip galvanized
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installed in accordance with Figure AMI05 (1) for top mount; Figure AM105.1(2) for side mount and.
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Figure AMI05.1(4).
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Motion/Second/Approved — The seciest was granted. The frogosed effctive date of this e is
September 1, 2020 (earlest thxongh RRC), unless the BCC assigas a delayed effctive date (Jammary 1,
2021y,

Reason Given — The purpose of this amendment is ta simplify the method for dtermiring ot spans and
cantilevess for exterior decks

Fiscal Statement - This ule is antcipated to provide eqpivalest complisnce with no ne decreasefincrease
in cost. Thisrule is ot expected o either have o substantiel econamic impact orincresse loce and state
funds. A fiscal note has ncl been prepared.

6.Request by David Smith, representing the Residential Ad-hoc Commitiee fo amend the 2018
Residential Code, Table R602.103.

Withdrawn by propenert.

7.Request by David Smith representing the Residential Ad-hoc Comumitiee to amend the 2018
Residential Code, Tables R6023(5) & R602.75.
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5 For SI: 1 inch=25.4 mm, 1 foot = 304.8 mm.
6 a. Listed heights are distances between points of lateral support placed perpendicular to the plane of the
7 wall Bearing walls shall be sheathed on not less than one side or bridging shall be installed not greater than
8 4 feet apart measured vertically from either end of the stud. Increases in unsupported height are permitted
9 where in compliance with Exception 2 of Section R602.3.1 or designed in accordance with accepted

10 engineering practice.

11 b.  Shall not be used in exterior walls.
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ed. 2 x4 studs at 12 inches maximum spacing are permitted in accordance with Table R4505(b).

TABLE R602.7.5
MINIMUM NUMBER OF FULL HEIGHT KING STUDS AT EACH END OF HEADERS IN
EXTERIOR WALLS

MAXIMUM STUD SPACING (inches)
HEADER SPAN
[per Table R602.3(5)]
(feet)
6 24
= Delete 1
4 1
8 3 2
120 5 3
16 6 4
MINIMUM NUMBER OF
HEADER SPAN (feet) FULL HEIGHT STUDS (King)
Upto3® 1
>3 106 2
>6' 109 3
>9" 10 12’ 4
>12 1015 5

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to simplify the method for determining king studs.
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Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

8. Request by David Smith representing the Residential Ad-hoc Committee to amend the 2018 NC
Residential Code, Section R302.1.1 Soffit Protection.

Withdrawn by proponent.

9. Request by David Smith representing the Residential Ad-hoc Committee to amend the 2018 NC
Residential Code, Section R311.2 Egress door.

R311.2 Egress door. Not less than one exterior egress door shall be provided for each dwelling unit. The
egress door shall be side-hinged, and shall provide a clear width of not less than 32 inches (813 mm) where
measured between the face of the door and the stop, with the door open 90 degrees (1.57 rad). The clear
height of the door opening shall be not less than 78 inches (1981 mm) in height measured from the top of
the threshold to the bottom of the stop. Other exterior doors shall not be required to comply with these

minimum dimensions. Bex doors-shall bereadils pen ble from-inside the-dwellinae All interior egress

doors and a minimum of one exterior egress door shall be readily openable from the side from which egress

is to be made without the use of a key or special knowledge or effort.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to allow dead bolt locks on exterior doors other than the
required egress door.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

10. Request by David Smith representing the Residential Ad-hoc Committee to amend the 2018 NC
Residential Code, Section R311.7.5.3 Nosings and Section R312 Guards and Window Fall Protection.
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R311.7.5.3 Nosings. The radius of curvature at the nosing shall be not greater than 9/16 inch (14 mm). A
nosing projection not less than 3/4 inch (19 mm) and not more than 11/4 inches (32 mm) shall be provided
on stairways with solid risers. The greatest nosing projection shall not exceed the smallest nosing
projection by more than 3/8 inch (9.5 mm) between two stories, including the nosing at the level of floors

and landings. Beveling of nosings shall not exceed 1/2 inch (12.7 mm).

Exceptions:
1 A nosing projection is not required where the tread depth is not less than 11 inches (279 mm).

2 _Th pm‘n between AJ; nt treadsisnot hmited-on-stairs—wath-a-total ¢ £ 30 inches {762 mm-or

less:

R312.1.2 Height. Required guards at open-sided walking surfaces, including stairs, porches, balconies or
landings, shall be not less than 36 inches (914 mm) in height as measured vertically above the adjacent

walking surface or the line connecting the leading edges of the treads. Open risers are permitted, provided

that the opening between treads does not permit the passage of a 4-inch diameter (102 mm) sphere.

Exceptions:

1. Guards on the open sides of stairs shall have a height not less than 34 inches (864 mm) measured
vertically from a line connecting the leading edges of the treads.

2. Where the top of the guard serves as a handrail on the open sides of stairs, the top of the guard shall be
not less than 34 inches (864 mm) and not more than 38 inches (965 mm) as measured vertically from a line
connecting the leading edges of the treads.

3. Open risers that prevent the passage of a 4-inch (102 mm) diameter sphere.

R312.1.3 Opening limitations. Required guards shall not have openings from the walking surface to the
required guard height that allow passage of a sphere 4 inches (102 mm) in diameter.

Exceptions:

1. The triangular openings at the open side of stair, formed by the riser, tread and bottom rail of a guard,
shall not allow passage of a sphere 6 inches (153 mm) in diameter.

2. Guards on the open side of stairs shall not have openings that allow passage of a sphere 4 3/8 inches
(111 mm) in diameter.

3. The opening between adjacent treads is not limited on stairs with a total rise of 30 inches (762 mm) or

less.
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Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to clarify when open risers are allowed.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

11. Request by David Smith representing the Residential Ad-hoc Committee to amend the 2018 NC
Residential Code, Section R703.8.2.1 Support by steel angle.

R703.8.2.1 Support by steel angle.

A minimum 6-inch by 4-inch by 5/16-inch (152 mm by 102 mm by 8 mm) steel angle, with the long leg
placed vertically, shall be anchored to double 2-inch by 4-inch (51 mm by 102 mm) wood studs ata
maximum on-center spacing of 16 inches (406 mm). Anchorage of the steel angle at every double stud
spacing shall be a minimum of-netless-than two 7/16-inch diameter (11 mm) by 4-inch (102 mm) lag
screws forwood-construction at every double stud or shall be a minimum of two 7/16-inch diameter (11.1

mm) by 4 inches (102 mm) lag screws into solid double blocking with each pair of lag screws spaced at

horizontal intervals not to exceed 16 inches (406 mm). The steel angle shall have a minimum clearance to

underlying construction of 1/16 inch (1.6 mm). Netless-than-A minimum of two-thirds the width of the

masonry veneer thickness shall bear on the steel angle. Flashing and weep holes shall be located in the
masonry veneer in accordance with Figure R703.8.2.1. The maximum height of masonry veneer above the
steel angle support shall be 12 feet 8 inches (3861 mm). The airspace separating the masonry veneer from
the wood backing shall be in accordance with Sections R703.8.4 and R703.8.4.2. The method of support
for the masonry veneer on weed-eonstruetionsteel angle shall be constructed in accordance with Figure
R703.8.2.1.

The maximum slope of the roof construction without stops shall be 7:12. Roof construction with slopes
greater than 7:12 but not more than 12:12 shall have stops of a minimum 3-inch by 3-inch by 1/4-inch (76
mm by 76 mm by 6.4 mm) steel plate welded to the angle at 24 inches (610 mm) on center along the angle
or as approved by the building official.
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Motion/Second/Approved — The request was granted. The proposed effective date of this mle is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (Jamary 1,
2021),

Reasan Given — The purpose of this amendment is to clarify resuirements by reverting to language used in

o A G T

the 2012 code edifion.
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Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

12. Request by David Smith representing the Residential Ad-hoc Committee to amend the 2018 NC
Residential Code, Section R311.7.4 Walkline and R311.7.5.2.1 Winder Treads.

R311.7.4 Walkline -Deleted The walkline across winder treads shall be concentric to the curved direction

of travel through the turn and located 12 inches (305 mm) from the side where the winders are narrower.

The 12 inch (305 mm) dimension shall be measured from the widest point of the clear stair width at the

walking surface of the winder. If winders are adjacent within the flight, the point of the widest clear stair
width of the adjacent winders shall be used.

R311.7.5.2.1 Winder treads. Winder treads shall have a minimum tread depth of aetdessthasn 9 inches

(229mm)measuredk tween-the-vertd ]p]n £ the forem fprj tion-of AJ; nttreadsatth

intersection with-the-walldine as above a point 12 inches (305 mm) from the side where the treads are

narrower. Winder treads shall have a minimum tread depth of netless-than 4 inches (102 mm) at any point
withinthe-clear width-of the-stair. Within any flight of stairs, the largest greatest winder tread depth at the
12 inch (305 mm) walkline shall not exceed the smallest windertread by more than 3/8 inch (9.5 mm).

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to describe “walkline” and to clarify the construction of
winder treads by reverting to code language used in the 2012 code edition.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

13. Request from Keith Rogers representing the Building Code Council Plumbing Standing

Committee to amend the 2018 NC Building Code, Section 2902.6.

[P] 2902.6 Small occupancies. Drinking fountains shall not be required for an occupant load of 45 30 or

fewer.
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Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to meet a legislative request.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

14. Request from Keith Rogers representing the Building Code Council Mechanical Standing
Committee to amend the 2018 NC Plumbing Code, Section 410.2.

410.2 Small occupancies. Beleted: Drinking fountains shall not be required for an occupant load of 30 or

fewer.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to meet a legislative request.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

15. Request from Keith Rogers representing the Building Code Council Mechanical Standing
Committee to amend the 2018 NC Building Code, Section 2902.2, Exception 2.

2. Separate facilities shall not be required in business occupancies with a total occupant load. including

both employees and customers, of 30 or fewer. Separate facilities shall not be required in all other

structures or tenant spaces with a total occupant load, including employees and customers, of 25 or fewer.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to meet a legislative request.
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Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

16. Request from Keith Rogers representing the Building Code Council Mechanical Standing
Committee to amend the 2018 NC Plumbing Code, Section 403.2, Exception 2.

2. Separate facilities shall not be required in business occupancies with a total occupant load, including

both employees and customers, of 30 or fewer. Separate facilities shall not be required in all other

structures or tenant spaces with a total occupant load, including employees and customers, of 25 or fewer.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to meet a legislative request.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

17. Request from Keith Rogers representing the Building Code Council Mechanical Standing
Committee to amend the 2018 NC Building Code, Footnotes to Table 2902.1.

0. For business and mercantile occupancies with an occupant load of 25 30 or fewer, service sinks shall not

be required.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to meet a legislative request.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.
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18. Request from Keith Rogers representing the Building Code Council Mechanical Standing
Committee to amend the NC Plumbing Code footnotes to Table 403.1.

0. For business and mercantile occupancies with an occupant load 25 30 or fewer, service sinks shall not be

required.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is

September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,

2021).

Reason Given — The purpose of this amendment is to meet a legislative request.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.

This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

19. Request from Keith Rogers representing the Building Code Council Mechanical Standing
Committee to amend the 2018 NC Building Code, Table 2902.1.

No. | CLASSIFICATION | OCCUPANCY | DESCRIPTION | WATER CLOSETS (Urinals SEE
SECTION 419.2 OF THE IPC)
2 | Business B (no changes to 1 per 25 30 for the first 56 30 and
this section) 1 per 50 for the remainder
exceeding 56 30

(The remainder of the table is unchanged.)

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is

September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,

2021).

Reason Given — The purpose of this amendment is to meet a legislative request.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.

This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

20. Request from Keith Rogers representing the Building Code Council Mechanical Standing
Committee to amend the 2018 NC Plumbing Code, Table 403.1.
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No. | CLASSIFICATION | OCCUPANCY | DESCRIPTION | WATER CLOSETS (Urinals SEE
SECTION 419.2 OF THE IPC)
2 | Business B (no changes to 1 per 25 30 for the first 56 30 and 1
this section) per 50 for the remainder exceeding
5630

(The remainder of the table is unchanged.)

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
September 1, 2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to meet a legislative request.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a net decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

21. Request by Tim Henshaw representing the N.C. Fire Code Revision Committee to amend the
2018 NC Fire Code, Section 1031.

Section 1031.10 Fire Escape Stairways.

All fire escape stairways and ladders shall be kept clear and unobstructed at all times and shall be

maintained in good working order. All fire escape stairways that need to be replaced or repaired shall

comply with the requirements of the International Existing Building Code.

Section 1031.10.1 Examination.

Fire escape stairways, balconies, and ladders shall be examined for structural adequacy and safety in

accordance with Section 1031.10 by a registered design professional every 5 years, or as required by the

fire code official.

Section 1031.10.2 Examination Report.

Records of inspections, testing and maintenance shall be maintained in accordance with Section 107.3.

Section 1031.10.3 Marking.

The open space under fire escape stairways or ladders shall not be used for any purpose. dpproved signs

or other approved markings that include the words FIRE ESCAPE — KEEP CLEAR shall be provided to
prohibit the obstruction thereof.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is June 1,
2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2021).

Reason Given — The purpose of this amendment is to provide provisions for maintenance of fire escapes.
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Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

22 Request by Tim Henshaw representing the N.C. Fire Code Revision Committee to amend the
2018 Existing Building Code, Sections 405 and 805.3.1.2.

Section 405.6 Marking.

The open space under fire escape stairways shall not be used for any purpose. Approved signs or other

approved markings that include the words FIRE ESCAPE — KEEP CLEAR shall be provided to prohibit

the obstruction thereof.

Section 805.3.1.2.4 Marking.
The open space under fire escape stairways shall not be used for any purpose. Approved signs or other
approved markings that include the words FIRE ESCAPE — KEEP CLEAR shall be provided to prohibit

the obstruction thereof.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is June 1,
2020 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2021).

Reason Given — The purpose of this amendment is to provide provisions for maintenance of fire escapes.
Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

NOTICE:

Appeals and Interpretations of the North Carolina State Building Codes are published online at the
following link.

http:/www.nedoi.com/OSFM/Engineering_and Codes/Default.aspx?field1=Code_Interpretations&user=C

ode_Enforcement Resources

NOTICE:
Objections and Legislative Review requests may be made to the NC Office of Administrative Hearings in
accordance with G.S. 150B-21.3(b2) after Rules are adopted by the Building Code Council.

http:/www.ncoah.com/rules/
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