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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER

GOVERNOR
October 17,2019

EXECUTIVE ORDER NO. 109
DISASTER DECLARATION FOR CERTAIN NORTH CAROLINA COUNTIES

WHEREAS. the North Carolina Emergency Management Act, Chapter 166A of the North
Carolina General Statutes. authorizes the issuance of a disaster declaration for an emergency area
as defined in N.C. Gen. Stat. § 166A-19.3(7) that has been impacted by a Type 1. Type Il or Type
11 disaster as defined in N.C. Gen. Stat. § 166A-19.21(b): and

WHEREAS. on September 5-6. 2019, Hurricane Dorian (“Dorian™) severely impacted
Carteret. Dare. Hyde and New Hanover counties in North Carolina, each of which suffered severe
damages as a result of storm surge. flooding. tornadoes. and heavy winds: and

WHEREAS. the undersigned issued 4 Declaration of a State of Emergency, Exec. Order
No. 101, 34 N.C. Reg. 533-34 (Oct. 1. 2019). declaring a state of emergency for the entire State
of North Carolina: and

WHEREAS. pursuant to N.C. Gen. Stat. §166A-19.22. local state of emergency
declarations were issued in Carteret County on September 2. 2019, Dare County on September 2.,
2019, Hyde County on September 1. 2019 and New Hanover County on September 3, 2019: and

WHEREAS. due to the impact of Dorian. local. state. and federal emergency management
officials conducted a joint preliminary damage assessment on September 26-27. 2019: and

WHEREAS. pursuant to the Robert T. Stafford Disaster Relief and Emergency Assistance
Act, 42 U.S.C. § 5121 et seq. (2019) (“"the Stafford Act™), the President of the United States issued
a major disaster declaration for North Carolina for Public Assistance. FEMA-4465-NC. on
October 4, 2019, but denied the State’s request for Individual Assistance on October 8. 2019: and

WHEREAS., pursuant to N.C. Gen. Stat. § 166A-19.21(b)(1). the criteria for a Type 1
disaster are met if: (a) the Secretary of the North Carolina Department of Public Safety has
provided a preliminary damage assessment to the undersigned and the General Assembly: (b) local
state of emergency declarations have been issued pursuant to N.C. Gen. Stat. § 166A-19.22 in the
areas impacted by the Type I disaster: (¢) the preliminary damage assessment met or exceeded the
criteria established for the Small Business Disaster [.oan Program pursuant to 13 C.F.R. Part 123:
and (d) a major disaster declaration by the President of the United States pursuant to the Stafford
Act has not been declared for Individual Assistance: and

WHEREAS., the undersigned has determined that a Type I disaster. as defined in N.C.
Gen. Stat. §166A-19.21(b)(1). exists in Carteret. Dare. Hyde. and New Hanover counties in North
Carolina and the contiguous counties of Beaufort. Brunswick. Craven. Currituck. Jones. Onslow.
Pamlico, Pender. Tyrrell. and Washington: and

WHEREAS. pursuant to N.C. Gen. Stat. § 166A-19.41_ if a disaster is declared. the
undersigned may make state funds available for emergency assistance in the form of individual
assistance and public assistance for recovery from those disasters for which federal assistance
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EXECUTI VE ORDERS

under the Stafford Act is either not available or does not adequately meet the needs of residents in
the emergency area.

NOW. THEREFORE. pursuant to the authority vested in me as Governor by the
Constitution and the laws of the State of North Carolina. IT IS ORDERED:

Section 1.

For purposes of this Executive Order only. the emergency area as defined in N.C.
Gen. Stat. § 166A-19.3(7) is Carteret, Dare. Hyde and New Hanover counties in North Carolina
and the contiguous counties of Beaufort. Brunswick. Craven. Currituck. Jones. Onslow. Pamlico.
Pender. Tyrrell. and Washington (“the Emergency Area™).

Section 2.

Pursuant to N.C. Gen. Stat. § 166A-19.21(b)(1). a Type I disaster is hereby declared for
the Emergency Area.

Section 3.

I authorize state emergency assistance funds in the form of grants to individuals and
families located within the Emergency Area that meet the terms and conditions under N.C. Gen.
Stat. § 166A-19.41(b)(1). Individual assistance grants shall include benefits comparable to those
provided by the Stafford Act.

Section 4.

I hereby order that this declaration be (a) distributed to the news media and other
organizations calculated to bring its contents to the attention of the general public: (b) promptly
filed with the Secretary of the North Carolina Department of Public Safety, the North Carolina
Secretary of State. and the clerks of superior court in the counties to which it applies: and (c)
distributed to others as necessary to ensure proper implementation of this declaration.

Section 5.

Pursuant to N.C. Gen. Stat. § 166A-19.21(c)(1). this Type I disaster declaration shall expire
sixty (60) days after issuance unless renewed by the Governor or the General Assembly. Such
renewals may be made in increments of thirty (30) days each. not to exceed a total of 120 days
from the date of first issuance.

IN WITNESS WHEREOF, I have herecunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh. this 17" day of October in the
year of our LLord two thousand and nineteen.

T e

% /Ro_v Coopl i

Governor

ATTEST:

PR ey A V7 2k fow

Rodney S—Xladdox
Chief Deputy Secretary of State

34 0
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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

October 17,2019
EXECUTIVE ORDER NO. 110

RENEWING THE STATE EMERGENCY RESPONSE COMMISSION AND
AMENDING ITS MEMBERSHIP

WHEREAS. Congress enacted the Emergency Planning and Community Right-to-Know
Act of 1986, 42 U.S.C. §§ 11001 — 11050, to provide communities with the necessary resources
to prepare for, respond to, mitigate, and address public health and safety emergencies (““the Act™):
and

WHEREAS. 42 U.S.C. § 11001(a) requires the Governor of each state to appoint a State
Emergency Response Commission to supervise and coordinate the activities of local emergency
planning committees and receive and process public information requests under 42 U.S.C. §
11044, including Tier Il information under 42 U.S.C. § 11022: and

WHEREAS. on April 20. 2017, the undersigned issued Exec. Order No. 6. 31 N.C. Reg.
2204-06 (May 15, 2017) (“Executive Order 67). which establishes the North Carolina Emergency
Response Commission (“the Commission™): and

WHEREAS. in addition to its duties under the Act. the Commission is charged with
supporting the State’s Homeland Security Advisor. and coordinating stakeholder input to inform
the preparation. implementation, and revision of the North Carolina Emergency Management
Program; and

WHEREAS, the Commission is currently engaged in school safety planning efforts and
would benefit from the addition of leadership from the North Carolina Center for Safer Schools

(*"CFSS™); and

WHEREAS. Executive Order 6 limits the Commission to fourteen (14) members and
provides for the Commission’s termination on December 31. 2019: and

WHEREAS. additional action is necessary to enable the Commission to benefit from
CFSS leadership and continue its vital emergency readiness work.

NOW, THEREFORE. by the authority vested in me as Governor by the Constitution
and the laws of the State of North Carolina. IT IS ORDERED:

Section 1. Membership

Unless otherwise provided herein. the Commission shall continue to serve consistent with
Executive Order 6. The Secretary of the North Carolina Department of Public Safety (“the
Secretary™) shall serve as the Commission’s Chair and the Governor's Homeland Security
Advisor. The Commission shall be comprised of at least fifteen (15) members. including the
following individuals or their designees as approved by the Commission Chair:

NORTH CAROLI WERREGI S NOVEMBER 15,
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EXECUTI VE ORDERS

Director of Emergency Management. North Carolina Department of Public Safety,
who shall serve as the Vice-Chair;

Director of the State Bureau of Investigation. North Carolina Department of Public
Safety:

The Adjutant General of the North Carolina National Guard. North Carolina
Department of Public Safety:

Commander of the State Highway Patrol. North Carolina Department of Public
Safety:

Secretary of the North Carolina Department of Environmental Quality;
Secretary of the North Carolina Department of Transportation;

Chief of the Office of Emergency Medical Services. Division of Health Service
Regulation, North Carolina Department of Health and Human Services;

Assistant State Fire Marshal, Office of the State Fire Marshal, North Carolina
Department of Insurance;

State Chief Information Risk Officer, North Carolina Department of Information
Technology;

Director, Division of Public Health, North Carolina Department of Health and Human
Services;

Assistant Deputy Commissioner of Labor for Occupational Safety and Health, North
Carolina Department of Labor:

President of the North Carolina Community College System;

Director of the Emergency Programs Division, North Carolina Department of
Agriculture and Consumer Services; and

The CFSS Executive Director, North Carolina Department of Public Instruction.

In addition to the foregoing, up to eight (8) members from local government, private

industry, and the public may be appointed and serve two-year terms at the undersigned’s pleasure.
These members shall include the following:

a.

b.

A Chief of Police;

A Sheriff;

A Fire Chief;

A representative of emergency medical services in North Carolina;

A representative of emergency managers in North Carolina;

A representative of medium or large public assembly venues in North Carolina;

A representative involved in the production, storage. or transportation of hazardous
materials; and

A private citizen of North Carolina.

34 0

NORTH CAROLI WERREGI S NOVEMBER

15,

830



EXECUTI VE ORDERS

Section 2.

Duties

a. The Commission is the State Emergency Response Commission as defined in the Act.

b. The Commission will perform all the duties required under the Act and other advisory,
administrative, regulatory, or legislative functions. which shall include the following:

Designating emergency planning districts to facilitate the preparation and
implementation of emergency plans as required under Section 11001(b) of the
Act.

Appointing local emergency planning committees as described under Section
11001(c) of the Act and supervising and coordinating their activities for each
planning district.

Establishing procedures for reviewing and processing public information requests
under Section 11044 of the Act.

Designating additional facilities that may be subject to the Act under Section
11002 of the Act.

Reviewing the emergency plans submitted by the local emergency planning
committees and recommending revisions to the plans that may be necessary to
ensure their coordination with state plans and the emergency response plans of
adjacent districts.

c. The Commission will act in an advisory capacity to the Homeland Security Advisor to
provide input regarding the activities of the North Carolina State Homeland Security
Program and the Domestic Preparedness Regions. Specifically, the Commission will:

a.

Review the State Homeland Security Strategy to ensure it is aligned with
local, state, and fedcral priorities as required by the United States Department
of Homeland Security (“DHS™). and that its goals and objectives are being
met in accordance with program intent.

Review applications and subsequent allocations for state and regional
homeland security projects funded by DHS grant programs.

Review plans for preventing, preparing for, responding to, and recovering
from acts of terrorism and all hazards.whether man-made or natural.

d. The Commission will act in an advisory capacity to provide coordinated stakeholder
input to the Secretary and the Director of Emergency Management in the preparation,
implementation, evaluation, and revision of the North Carolina Emergency
Management Program. To that end, the Commission will do the following:

a.
b.
Section 3.
a.
b.

Increase state and local disaster and emergency response capabilities.
Coordinate training, education, technical assistance, and outreach activities.
Administration

The Department of Public Safety shall provide administrative support and staff
to the Commission as necessary.

Members of the Commission shall serve without compensation but may receive
reimbursement for travel and subsistence expenses in accordance with state law
and guidelines, and contingent upon the availability of funds.

34 0
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EXECUTI VE ORDERS

Section 4. Effect and Duration

This Executive Order is effective immediately.
executive orders on this subject. Itshall remain in effect until December 31,2021, pursuant
to NC. Gen. Stat.§ 147-16.2 or until rescinded.

It supersedes and replaces all other

IN WITNESS WHEREOF. I have hereunto signed by name and affixed the Great
Seal of the State of North Carolina at the Capitol in the City of Raleigh. this 17" day of
October in the year of our Lord two thousand and nineteen.

N 1{0_\' (‘oopc/

Governor

ATTEST:

ey A TH et
20ty o, éolf/er

Rodney S/AMaddox :
Chief Deputy Secretary of State

34 0
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State of North Qarolina

ROY COOPER
GOVERNOR

October 22, 2019
EXECUTIVE ORDER NO. 111

ESTABLISHING THE GOVERNOR’S ADVISORY COUNCIL ON FILM,
TELEVISION, AND DIGITAL STREAMING

WHEREAS. North Carolina has a lauded film industry. having been the production
location of acclaimed movies and television series: and

WHEREAS. North Carolina’s film industry contributes significantly to the state’s
economy by providing good paying. clean energy jobs. attracting tourists. fostering economic
investment and development. and producing tax revenue for state and local government: and

WHEREAS. television and digital streaming are important growth areas for North
Carolina’s film industry: and

WHEREAS. with increasing film and television production in neighboring states. North
Carolina’s film industry should continue to explore new strategies to secure its competitive

advantage: and

WHEREAS., North Carolina is sending a strong message across the country that we value
and celebrate diversity while we abhor discrimination in all forms: and

WHEREAS. an advisory council can provide advice and help devise strategies to help
expand the film industry: and

WHEREAS, to help the North Carolina film industry continue its record of success. the
undersigned will establish an Advisory Council on Film. Television and Digital Streaming.

NOW. THEREFORE. by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina. IT IS ORDERED:

Section 1. Establishment and Purpose

The Governor’s Advisory Council on Film. Television. and Digital Streaming (“the
Council™) is hereby established. The Council is charged with advising the Office of the Governor.
the North Carolina Film Office (“the Film Office™). the North Carolina Department of Commerce
(“*Commerce™). and the North Carolina Department of Natural and Cultural Resources (“"DNCR™)
on strategies that enhance the North Carolina film industry and support the continued growth and
competitiveness of the industry.

Section 2. Duties

The Council shall have the following duties and functions:

NORTH CAROLI WERREGI S NOVEMBER 15,
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a. Advise the Governor on strategies that would increase the likelihood of film productions
conducting business in North Carolina.

b. Serve as a forum for film making matters affecting North Carolina. To that end. the Council
shall do or provide recommendations regarding the following:

i. Assist in the ongoing growth and development of the North Carolina film industry;
ii. Identify financial incentives that help kecp the North Carolina film industry
competitive:

iii. Help strengthen North Carolina’s capacity to support film projects with local
financing;

iv. Make recommendations to assist in the development of the Film Office’s marketing
strategy and vision;

V. Help support and coordinate the work of North Carolina local and regional film
commissions;

vi. Support efforts encouraging out-of-state film companies to conduct business in
North Carolina:

vii. Advise the Film Office. Commerce. and DNCR on matters relating to the North
Carolina film industry:

viii. Identify emerging markets related to the film industry and innovative opportunities
for film, television, and digital streaming;

ix. Establish a plan to develop film industry infrastructure and support service markets;

X. Monitor the North Carolina film industry by measuring North Carolina film making
activity and other metrics;

Xi. Identify infrastructure investments to support future film making business;

Xii. Make recommendations to assist in the establishment of a recruitment plan for film,
television, and digital streaming support service markets; and

xiii. Provide advice on any other matters the Governor refers to the Council.

Section 3. Membership, Officers, and Vacancies

a. The Council shall be comprised of at least fifteen (15) members appointed by the Governor.
Members shall include (i) North Carolina film industry representatives in the acting,
production, directing, producing. and film studio management fields; (ii) representatives
from professional film industry organizations; and (iii) state or local government
representatives.

b. Council members shall serve at the Governor’s pleasure. Any vacancies shall be filled by
the Governor.

¢. The Council Chair and Vice Chair shall be selected by the Governor and shall serve at his
pleasure. The Council may elect other officers as it deems necessary.

Section 4. Meetings and Quorum

The Council shall meet at least three times annually and upon the call of the Council Chair,
the call of the Council Vice Chair if the Council Chair position is vacant. or upon the written
request of a majority of the Council’s members. A simple majority of the Council’s members shall
constitute a quorum to conduct official business.

Section S. Administration

a. The Council may create sub-committees.

b. The Office of the Governor. Commerce and DNCR shall provide staff and administrative
support services for the Council.

c. Council members shall serve without compensation but may receive per diem allowance
and reimbursement for travel and subsistence expenses from available state funds in
accordance with state law and Office of State Budget and Management policies and
regulations.

34 0
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Section 6. Effect and Duration

This Executive Order is effective immediately and shall remain in effect until December

31. 2021. pursuant to N.C. Gen. Stat. § 147-16.2. or until rescinded by subsequent Executive
Order.

IN WITNESS WHEREOF. | have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 22" day of October in
the year of our Lord two thousand and nineteen.

Governor

ATTEST:

//f/m 4/4@&&&@

Elaine I. Marshall
Secretary of State

34 0
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Note from the Codifier:The notices published in this Section of the NC Register includexheftproposed rules. The agen;
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date if specifiedn the notice by the agency. If the agency adopts a rule that dsffiestantially from a prior published notice
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statuteoegpceef-26G. 3. 1508B

TITLE 04 i DEPARTMENT OF COMMERCE X No fiscal note required
Noticeis hereby given in accordance with G.S. 150B2 that the CHAPTER 06 - CREDIT UNION DIVISION
Credit Union Divisionintends toamend the rule cited as 04
NCAC 06C .1302 SUBCHAPTER 06C- CREDIT UNIONS
Link to agency website pursuant to G.S.150B-19.1(c): SECTION .1300- RESERVES

http://www.nccud.org
04 NCAC 06C .1302 OTHER RESERVES

Proposed Effective Date:March 1, 2020 (@) Pursuant to G.S. 5209.86(b), transfers to requlRegula
reserves shall beet at zero percenhaintained-assetforth-inG.S.

Instructions on How to Demand a Public Hearing(must be  54-109.86.

requested in writing within 15 days of noficeA public hearing (b) Special reserves for delinquent loans and reserves for line of
may be demanded by written request to Tony Kimmeputy credit shall be maintained as required in Rules .0401 and .0404(b)
Administrator of the North Carolina Department of of this Subchapter.

Commerce/Credit Union Divisio within 15 days of the

publication of the Notice of Text. Authority G.S. 54109.12; 54109.86

Reason for Proposed Action: 04 NCAC 06C .1302 OTHER
RESERVES proposed for amendment to be consistent with TITLE 08 i STATE BOARD OF ELECTIONS
Federal Regulations.

Noticeis hereby given in accordance with G.S. 150B2 that the

Comments may be submitted to: Tony Knox, Deputy gtate Board of Electionmtends toadopt the rule cited as 08
Administrator, 5 W. Millorook Road, Ste 105, Raleigh, NC ncac 17 .0107

27609; phone (919) 574888; fax (919) 420919; email

tknox@nccud.org Link to agency website pursuant to G.S.150B-19.1(c):
) https://www.ncsbe.gov
Comment period ends: January 14, 2020
o o Proposed Effective Date:March 1, 2020
Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prit the adoption of the  pypjic Hearing:
rule, a person may also submit written objections to the RulgSate: December 12, 2019
Review Commission after the adoption of the Rule. If the Rulegime: 1:00 p.m.
Reviav Commission receives written and signed objections aftef gcation: NC State Board foElections, Dobbs Building, Third
the adoption of the Rule in accordance Wafs. 150B21.3(b2)  Foor, 430 N. Salisbury StreeRaleigh, NC 27603
from 10 or more persons clearly requesting review by the

legislature and the Rules Review Commission approves the rulReason for Proposed Action:Section 1.1 of Session Law 2018
the rule will lecome effective as provided in G.S. 15PB3(b1). 144 implements the constitutional requirement requiring voters to
The Commission will receive written objections iist00 p.m.  present photo ID at the polls. It requireunty boards of

on the day following the day the Commission approves the rulgjections to issue voter photo identification cards, upon request
The Commission will receive those objections by mail, deliveryy free of charge, to registered voters. The law also requires the
service, hand deery, or facsimile transmission. If you have any siate Board to adopt rules to ensure, at a minimum, the following:
further.qu.estlons concerning the §upm|SS|on oéctipns to the (1) A registered voter seeking tdtain a voter ID card must
Commission, please call a Commission staff attorney a#319 provide the voter's name, date of birth, and last fourtsligf the
3000. social security number; (2) voter ID cards must be issued at any
) ) o _ . time, except during the end of es®p voting and the end of
Fiscal impact. Does any rule or combination of rules in this  glection Day; (3) if a registeredoter loses or defaces the voter's

notice create an economic impact? Check all that apply. photo identification card, or changes his or hemme, the voter
[ State funds affected can obtain a duplicate card free of charge; and (4) voter photo
0 Local funds affected identification cards issued must contain the following disclaimer:
0 Substantial economic impact (>= $1,000,000) "Expiration of this voér photo identification card does not
[ Approved by OSBM automatically result in the voter's voter regéton becoming
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inactive." The session law also required the State Board to adoptoposed connection method is secure. The request shall be made
temporary rules to implement the voter photo ID requirement non a form preschied by the State Board of Elections Office and
later than April 15, 209. available on the State Board website and in the county board of
The temporary rule detailing the process for requesting anglections office or another location designated by the county
issuing a voter photodentification card was adopted by the boad of elections. The form shall include prompts for the voter's
Board on April 4, 2019, and became effective on April 29, 2019ull name, votes date of birth, the last four digits of the voter's
Per G.S150B21.1(d)(5), a temporary rule expires 270 days fromSocial Security number, the voter's signature or mark, and the date
the date the temporary rule was published in the North Carolinaf request. If the required information provided by theer
Register, unless the paanent rule adopted to replace the matches the information on the voter registration on file with the
temporary rule has been submitted to the Rules Reviewounty board of elections, the county board of elections shall issue
Commission. The State Board is submitting this notice to repladhe card. The county board of elections shall not refuse to issue a
the temporary wle with the permanent rule. card because the voter registration doescoatain the last four
digits of the voter's Social Security number or comptigtte of
Comments may be submitted to:Katelyn Love, PO Box 2785  birth. If the voter registration does not contain the last four digits
Raleigh, NC 27611; phone (919) 80400; fax (919) 718135; of the voter's Social Security number or complete date of birth,

email rules@ncsbe.gov the form shall serve as an upd#iehe voter's voter registration
record.
Comment period ends: January 14, 2020 (b) lIssuance. Once the county boafdelections determines it

shall issue the voter photo identification card, it shall take a
Procedure for Subjecting a Proposed Rule tolLegislative  photograph of the voter. If the face of the voter is covered, the
Review: If an objection is not resolved prior to the adoption of thecounty board of @lctions shall give the voter the opportunity to
rule, a person may also submit written objections to the Rulagmove the covering but shalbinrequire removal. If the voter
Review Commission after the adoption of the Rule. If the Rulegeclines to remove the covering, the county board of elections
Review Commission receives written and signegations after  shall inform the voter that a voter photo identification card cannot
the aloption of the Rule in accordance with G.S. 1511B3(b2) be producedvhile the voter's face is covered and shall inform the
from 10 or more persons clearly requesting review by theoter of the ability tosote provisionally due to religious objection
legislature and the Rules Review Commission approves the rul, being photographed pursuant to G.S.-168.16(d)(1).
the rule will become effective as provided in G.S. 181B3(b1). (c) Simultaneous registration and request. A voter may register to
The Commissin will receive written objections until 5:00 p.m. vote and request a voter photo identification card simultaneously
on the day following the day the Commission approves the rulén person at the emty board of elections office or at other
The Commission will receive those objections by mail, delivenjocations in the county, including omsop sites under G.S. 163
service, hand delivery, or facsimile transmission. If yauehany 227.2 and 16227.5, if approved pursuant to Paragraph (a) of this
further queBons concerning the submission of objections to theRule. The county board of elections shall process the voter
Commission, please call a Commission staff attorney a¥319 reqistration form asoon as it is received and, if the voter appears
3000. eligible to vote based on the voter registration form, the county

board of elections shall process the voter registration, rassig
Fiscal impact. Does any rule or combination of rules in this voter registration number to the voter, and issue a voter photo

notice create an economic impact? Check all that ajyp identificaion card to the voter If the county board of elections
U] State funds affected cannot process a voter registration form for a voter who registers
U] Local funds affected to vote and requests a voter photo identification card
L] Substantial economic impact (>= $1,000,000) simultaneously in person at a location other than the county board
L] Approved by OSBM of electionffice, the registration shall be processed at the county
X No fiscal note required board of elections office, which shall mail the voter photo
identification card to the voter if it makes a tentative
CHAPTER 17 - PHOTO IDENTIFICA TION determination that the applicant is qualified to vote pursuant to
G.S. 16382.7.1f the registration deadline under G.S. 1&36(d)
08 NCAC 17 .0107 VOTER PHOTO has passed, the county board of elections shall mail the photo
IDENTIFICATION CARD identification card to the voter once the county board aftieles

(a) Request. A voter igaequest a voter photo identification card is able to process the voter registration form and makes a tentative
free of charge in person at the county board of elections office, deermination that the applicant is qualified to vote pursuant to
at other locations in the county if approved by a majority ef th G.S. 16382.7.

county board of elections, in the county where the voter i¢d) Timing of issuance. Voter photo identification cards shall be
registered to vat If the board approves another location for theissued at any time, except dugithe time period between the end
request and issuance of voter photo identification cards, the onestop voting for a primary or electiams provided in G.S.
county board of elections must ensure that any connection to ti€3-227.2 and the end of Election Day for each primary and
statewide computerized voter reqgistration system is secure aetection. A county board of elections shall process a request for
cannot be accesd by anyone other than the county board ofvoter photo identification at étime it is received and shall issue
elections staffThe county board of elections shall consult withthe card to the voter. If, due to equigmhesoftware, or other

the State Board Office if they have any concerns about whethelissues, the county board of elections cannot produce the photo
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identification card at the time the request is received, the counf§) Form retention. The caily board of elections shall upload the
board of elections sHainail the photo identification card to the form required by this Rule into the statewide computerized voter
voter as soon as the issue is resdl registration system, and the uploaded document shall serve as the
(e) Replacement card. If a reqgistered voter loses or defaces thificial recordof the form for records retention purposes.

voter's photo identification card, the reqgistered voter may obtain a

duplicate card without charge fromshor her county board of AuthorityG.S. 16322; 16382.8A; S.L. 201844, s. 1.1.(h)
elections upon request in person, by telephone, ondil Cards

may not be requested by any other method, includintaié A

request in person or by mail shall be made on a form required in TITLE 11 i DEPARTMENT OF INSURANCE

Paragraph (a) of this Rule. In makitlee request, the voter shall

provide the voter's name and the voter's datertf br last four  Notice is hereby given in accordance with G.S. 150B

digits of the voter's Social Security number. If the informationyy 34(c)(2)g. that the Department of Insurance intendeadopt

provided by the voter matches the information on file with thgyithout substantive changes the rules cited as 11 NCAC 12 .0321,
county board of elections, tiseunty board of elections shallissue o514 15011509, and .1803.

the replacement card. If the request ystélephone or mail, the

county board of elections shall mail the card to the mailingyrsyant to G.S. 150B1.2(c)(1), the text ofe rule(s) proposed
address in the voter's voter registration file. A voter may requegdy readoption without substantive changes are not required to be

a new photo identificéin card in accordance with Paragraph (a)pyplished. The téxf the rules are available on the OAH website:
if the voter believes the photo domet reflect a change in the pp://reports.oah.state.nc.us/ncac.asp.

voter's appearance.

(f) Name change. If a registered voter has a change of name anglk to agency website pursuant to G.S. 15089.1(c):
has updated his or her voter registration to reflect the neve.namytps: /swww.ncdoi.goviinsurane@dustry/rulesand-rules

the registered voter may request and obtain a replacement cagiew

from the regstered voter's county board of elections by providing

the registered voter's current name, date of birth, and the last fopfoposed Effective Date:March 1, 2020

digits of the registered voter's Social Security namib person,

by telephone, or by mail. Cards may not be requested by any oth&fplic Hearing:

method, including €nail. A request in person or by mail shall be pate: pecember 9, 2019

made on a form required in Paragraph (a) of this Rule. If thgjme: 10-:00 a.m.

information provided by the voter matches thieimation onfile | gcation:  NCDOI, Albemarle Building, 325 North Salisbury
with the county board of elections, the county board of ielest  gyreet, Raleigh, NC, 1st Floor Hearifpom, Room 131

shall issue the replacement card. If the request is by telephone or

mail, the county board of elections shall mail the card 0 th&eason for Proposed Action: These rules are being proposed
mailing address on the voter's voter sbgition file. The voter oy readoption in accordancwith G.S. 150821.3A(d)(2).

may use the form required in Paragraph (a) of thi® Rulipdate

the name on his or her voter registration record and shall includgsmments may be submitted to: Loretta PeaceBunch, 325

the voter's former name and current name, date of birth, the lenorth Salisbury Street, Raleigh, NC 286 phone (919)807-
four digits of the voter's Sodi&ecurity number, and the voter's gno4: email Loretta.PeaeBunch@ncdoi.gov

signature or mark.

(g) Content and desigrf card. The Executive Director of the comment period ends: January 14, 2020

State Board shall design the card. A voter photo identification

card shall contain only the following information unique to thepgcedure for Subjecting a Proposed Rule to Legislative

voter: Review If an objection is not resolved prior to the adoption of the
(1) A photograph of the voter; rule, a person may also submit written olijets to the Rules
(2) The voter's full name; Review Commission after the adoption of the Rule. If the Rules
(3) The voters/oter registration number; and Review Commission receives writtand signedbjections after
(4) Expiration date. the adoption of the Rulie accordance with G.S. 156®1.3(b2)

The card may also contain a barcode including any of thgom 10 or more persons clearly requesting reviby the
information listed in this Paragraph. Voter photo identificationggisjature and the Rules Review Commission approves the rule,
cards shaltontain the following disclaimer: "Expiration of this the ryle will become effective as providieds.S. 150821.3(b1).
voter photo idefification card does not automatically result in the The commission will receive written objections until 5:00 p.m.

voter's voter registration becoming inactive.” _on the dayfollowing the day the Commission approves thle.

(h) Validity. A voter photo identification card shall be valid The commission will receive those objections by mail, delivery
statewide for voting wrposes. The photo identification card Sha”service, hand delivery, or facsimile transsion. If you have any
serve as proof of the vats identity, not proof that the person is afyther questions concerning the submission of objections to the

registered voter. _ _ _ ~_Commission, please call a Commission staff attorn@j a431-
(i) Assistance. A voter may receive assistance in completing thg)gg

form required in this Rule but the voter shall sign lacp his or
her mark on the request form.
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Fiscal impact. Does any rule or combination of rules in this

notice create an economic impact? Clok all that apply.
State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

XOOOO

CHAPTER 12- LIFE AND HEALTH DIVISION
SECTION .0300- GENERAL PROVISIONS

11 NCAC 12 .0321 RATE FILING: HMO
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .0500- ACCIDENT AND HEALTH: GENERAL
NATURE

11 NCAC 12 .0514 COORDINATION: GROUP A/H
CONTRACT BENEFITS: GROUP COVERAGES
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .1500- UNIFORM CLAIM FORMS

11 NCAC 12 .1501 DEFINITIONS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

11 NCAC 12 .1502 REQUIREMENTS FOR USE OF
HCFA FORM 1450 (UB92) (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

11 NCAC 12 .1503 REQUIREMENTS FOR USE OF
HCFA FORM 1500 (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

11 NCAC 12 .1504 REQUIREMENTS FOR USE OF
THE CURRENT ADA DENTAL CLAIM FORM
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

11 NCAC 12 .1505 MANAGED CARE FORMS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

11 NCAC 12 .1506 ELECTRONIC FORMAT
STANDARDS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

11 NCAC 12 .1507 ATTACHMENT FORM OR
FORMAT (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

11 NCAC 12 .1508  MEDICARE SUPPLEMENT
PAYORS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

11 NCAC 12 .1509 PATIENT SUBMITTED CLAIM
FORMS (READOPTION WITHOUT SUBSTANTIVE
CHANGES)

SECTION .1800- PPO BENEFIT PLAN PRODUCT
LIMITATIONS

11 NCAC 12 .1803 GENERAL REQUIREMENTS
(READOPTION WI THOUT SUBSTANTIVE CHANGES)

TITLE 21 - OCCUPATIONAL LICENSING BOARDS AND
COMMISSIONS

CHAPTER 0417 AUCTIONEER LICENSING BOARD

Notice is hereby given in accordance with G.S. 150B2 and
G.S. 150B21.3A(c)(2)g.that the Auctioneer Licensing Board
intends © adoptthe rule cited as 21 NCAC 04B .0203, readopt
with substantive changes the rules cited as 21 NCAC 04B-.0101
.0104, .0201, .0202, .0300303, .04010405, .05010506,
.060%.0607, .08040810, .08120819, readopt without
substantive changes the rule citasl21 NCAC 04B .07Qland
repeal through readoption the rule cited as 21 NCAC 04B .0811.

Pursuant to G.S. 1506B1.17, the Codifier has determined it
impractical to publish the text of rules proposed for repeal unless
the agency requests otherwis@he ext of the rule(s) are
available on the OAH website at
http://reports.oah.state.nc.us/ncac.asp

Pursuant to G.S. 156B1.2(c)(1), the text of the rule(s) proposed
for readoption without substantivb&nges are not required to be
published. The text of the rules are available on the OAH website:
http://reports.oah.state.nc.us/ncac.asp.

Link to agency website pursuant to G.S. 15089.1(c):
https://www.ncalb.org

Proposed Effective Date:March 1,2020

Public Hearing:

Date: December 9, 2019

Time: 9:00 a.m.

Location: Board Room, North Carolina Auctioneer Licensing
Board Office, 108 Ber Creek Drive, Fugu®rina, NC 27526

Reason for Proposed Action: Pursuant to G.S. 150B1.3A,
Periodic Review and ¥piration of Existing Rules, all rules are
reviewed at least eved0 years or they shall expire. As a result
of the periodic review of Subchapter 21 NCAC 04B these
proposed rules were determined as "Necessary With Substantive
Public Interest" thus necdsating readoption.

Upon review for the readoption process, theragedeemed the
following rules to be necessary with substantive changes and are
recommended for readoption: 21 NCAC 04B .6101104; .0201;
.0202; .0301.0303; .04010405; .05010506; .®01-.0607;
.080%.0810; .0812.0819.

Upon review for the readoptioprocess, the agency deemed the
following rule to be necessary without substantive changes and it
is recommended for readoption: 21 NCAC 04B .0701.
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Upon review for the readoption processetagency deemed the Telephone(919) 5672844

following rule to be unnecessary and it isseamended for repeal Website: www.ncalb.org.

through readoption: 21 NCAC 04B .0811. (b) Office hours are 8:30 a.m. until 5:00 p.m., Monday through

21 NCAC 04B .0203 is being proposed for adoption to implemeifriday, except-holidaysexcluding State holidays as set forth in

G.S. 93B15. 25 NCAC 01E .0901, which is hereby incorporated by reference
including subsequent amendments.

Comment s may behsauHdmist tDd@&rh¢igk 108 Ber

Drive, VBuguay NC 275286284pih o #ehorify®©S98pE8.15 6 7

(P9) 286675 ; email Comments2019@nhcalb.org
21 NCAC 04B .0103  DEFINITIONS
Comment period ends: January 14, 2020 Whenever used in this Chapter:
A1) "Auction house," "aution barn," or "auction
Procedure for Subjecting a Proposed Rule to Legislative gallery" shall mean an auction business that
Review: If an objection is not resolved priortioe adoption of the conducts auctions at a single location and wher
rule, a person may also submit written objections to the Rules consignments are brought to the location by
Review Commission after the adoption of the Rule. If the Rules either the auctioneer/auction firm or the public
Review Commission receives writtand signebjections after to be sold at auction.
the aloption of the Rulén accordance with G.950B-21.3(b2) 4)(2) "Auctioneers Law" or "licensing law" shall
from 10 or more persons clearly requesting review by the refer to6-S-85B,G.S. 85B.
legislature and the Rules Review Commission approves the rule, 3) "Board" shall mean the North Carolina
the rule will become effective as provided in G.S. 121B3(b1). Auctioneerscemmission;Commission.
The Commisgin will receive written objections until:@0 p.m. 2(4) "Buyer's Premium" shall mean any additional
on the dayfollowing the day the Commission approves the rule. charge owed by a buyer to the auctioneer,
The Commission will receive those objections by mail, delivery auction firm,or direetly to the seller abovend
service, hand delivery, or facsimile transmission. If you have any beyond the highest accepted bigmount;
further queBons concerning the submission of objens to the amount.
Commission, please call a Commission staff attorney a#319 (5) "Course" shall mean the curriculum,
300Q instruction, and activities of schools of
auctioneering subject to the rules of this
Fiscal impact. Does any rule or combination of rules in this Subchapter.
notice create an economic impact? Check all that apply. “)(6) "Minimum Bid" as used in aions shall mean
] State funds affected minimum openingids; bids.
] Local funds affected B)7) "Principal(s)" as it pertains to auction firms
] Substantial economic impact (>= $1,000,000) shall mean director(s)pfficers) officer(s),
] Approved by OSBM owner(s),andpartner(s)partner(s).
X No fiscal note required {6)(8) “Nen-AuctionFirm-Business"Sole Proprietor
Auction Business"shall mean aele licensed
SUBCHAPTER 04B - AUCTIONEER LICENSING BOARD auctioneer whose business is not defined as an
"Auction Firm" as set forth i5-S—85B1(6);
SECTION .0100- ORGANIZATION AND GENERAL G.S. 85B1(6).
PROVISIONS

Authority G.S. 858.; 85B-3.1; 85B4.
21 NCAC 04B .0101 PURPOSE
(@) It is the responsibility of the Board to license auctioneers21 NCAC 04B .0104  ADMINISTRATIVE LAW
apprentice auctioneers, and auction firms #sndeeensurethat PROCEDURES
the qualifications and activities of those engaged in auctioneerif@) Contested Case&dministrative hearings in contested cases
activities are in accdrwith law-and-in-the-best-interesté-the  conducted by the Board or an administrative law juéggeas

public. G.S. 85B. authorized inG-S—150B40) G.S. 150B40(e) shall be governed
(b) The Board is not a board of arbitration and has no jurisdictioby:
to settle disputes between parties concerrsagh-matters—of 1) procedures-setout Mirticle 3A of G.S. 150B;
contractashe rate of commissions, the division of commissjon (2) insofarasrelevanthe Rules of Civil Procedure
or pay ofassistants;-and-similaratters assistants. as contained in G.S. 1A and
3) insofar—as—relevantthe General Rules of
Authority G.S. 858 through 85B9. Practice for the Superior and District Courss a
auhorized by G.S. 784 and found in the
21 NCAC 04B .0102 BOARD OFFICE Rules Volume of the North Carolina General
(a) The administrative offices of the Board are located at: Statutes.
602 Stellata-Drivd 08 Ber Creek Drive The rules of Civil Procedure and the General Rules of
FuquayVarina, NorthCarolina27526 Practice for the Superior and District Courts are hereby
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incorporated by reference for contested cdsesvhich  Authority G-.S—85B3(H);—85B8; G.S. 85B3.1; 150B4;
that the Board has authority to adopt rules under G.S150B-14(a){1);{c)-150B18; 150B-20; 150B38(h).
150B-38(h). Such incorporations by reference shall
automatically include any later amendments and editions
of the incorporated matter.
(b) Declaratory Rulingdn addition to the procedurestsat in 21 NCAC 04B .0201  APPLICATION FORMS
G.S. 150B4, petitions for declaratory rulings shall be submitted(a) Auctioneer. Each applicant for an auctioneer license shall
to the Board and shall contain: radnake
Q) the petitioner's nameaddressaddress,and  application on a form prescribed by the Board and may obtain the
telephone number; requirad form upon request to the Boarfthe application form
(2) the statute, rule, obeth order to which the calls for the applicant's name and address, the applicant's social
request relates; security numberproof of the applicant's identity, places of
3) all facts ad information which—arethat the residence, education, prior auctioneering licenses, and other
petitioner considerselevant to the request; information necessary to identify the applicant and determine the

SECTION .0200- APPLICATION FOR LICENSE

4) a coneisestatement of the manner in which applicant's qualifications and fitness for licensiitas form shall
petitioner has been aggrieved,; be submittedto the ExeecutiveDirectorBoard and shall be
5) a—draftof thedeclaratory—ruling—sought by accompanied by:
petitioner—if-a-specified-outcome-istght-by 1) onepassportypeclear, forward facing,'2x 2"
peitioner; color photographof the applicant's head and
6)(5) practicedikely presumedo be affected by the shoulders taken within the previous six months
declaratory rulingand for identification;
[&a a—list-or-description—of -persons-likely-to- be 2 statements—of-the resultsf alocalcriminal
affected-by-the-declaratory-ruling-and history—records-search-by-the-clerk-ol-superior
{8)(6) a statement as to whether the petitioner desires court-{oreguivalent-official-in-othestates)-in
to present oral argunmé¢ not to exceed 30 each-counbywherethe-appheanthasresided and
minutes, to the Board prior to its decision. mantained—a—business—within—the—mmediate
The Board shalbrdinarily refuse to issue a declaratory preceding-60-months-{five-years);
ruling when: 3)(2) the mmpleted fingerprint cards provided by the
(A) the petition does not comply with this Board and the form signed by the applicant
subdivision;Rule; consenting to the chk®f the criminal history
(B) the Board haspreviously issued a and to the use of fingerprints and other
declaratory ruling o substantially identifying information;
similar the samdacts; 4)(3) acopy of the applicant's high school diploma or
© the Board haprewieuslyissued a final proof of equivalency;
agency decision in a contested case on 5)(4) the properapplicablefees, aseguired-byset
substantially-simitathe samdacts; forth in21 NCAC 04B .0202and
(D) the facts underlying the request for a {6)(5) documentation of required auctioneer
declaratory ruling were specifilta schooling or auctioneer experience, as follows:
considered athe time of the adoption (A) Applicants who base their application
of thearule or orderin question; or upon their sucessful completion cén
(E) the subject matter of the request is approveda school of auctioneering
involved in pending litigation. with its curriculum and instructors
(c) Petitions For Ruldaking. In addition to the procedures set approved bythe Board as set forth in
out in G.S. 150R20, petitions forule-making shall e submitted 21 NCAC 04B .0500shall submit a
to the Board and shall contain: photostatic-copy—of-theirdiploma- or
Q) the petitioner's nameaddressaddress,and certificate—ol—successtulcompletion.
telephone number; final transcrpt. Ar—applicant—shall
(2) a draft of the proposed ruler—+ule—change; have—suececesstully—completed—this
adoption or amendment, unless the petition is schoslwithin-the-five-years-preceding
for a proposed rule repeal; and the—date—of pplication—erif If the
) thereason-folts-proposal; applicant has successfully completed
4)(3) the effect of the proposal on existingles—or this school more than the five years
decisionsyules. preceding the date of his or her
B data-supporting-the proposal; application the applicantshall submit
8) practices-likelyto-be-atfected-by-the-proposal; documentation verifying of the
and applicant'sactive lawful participation
&2 a—list-or—deseription—of-persons—ikely—to- be in auctions wthin the two years
atfectedby-the-proposal. preceding the date of applicatiorhe
above referenced participation in
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auctions is defined as "Auctioneering"

as set forth inG:S—85B1(8). G.S.
85B-1(8);

(B) Applicants who base their application
upon their successful completion of a
apprenticeship shall submit a log
which-wasmaintained and completed
during the apprenticeship period
which-details-the-exadhat lists the
hoursand datesn-whichwhenthey
obtained apprenticeship experience,
with each entry being verified and
signedby their supervisinguctioneer.
auctioneer(s)A-minimum-of At least
100 hours of experience during the
apprenticeship twayear period shall
be obained.Not less than 25 of the
total hours accumulatesiustshallbe
attributable to biccalling calling. and
pot Not less than 50 hours shall be
attributable to working as a ring
person, drafting and negotiating
contracts, appraising evaluating
merchandis, advertising, elerking
clerking,and cashiering, with not less

<))

B3
5)4)
{6)(5)

€A(6)

where the applicant-hasresided-and-maintained
a-business-within-the-immediatepreceding 60
' );
the completed fingerprt cards provided by the
Board and the form signed by the apalit
consenting to the check of the criminal history
and to the use of fingerprints and other
identifying information;
a copy of the applicant's high school diploma or
proof of equivalacy;
the properapplicablefees, asequired-byset
forthin 21 NCAC 04B .0202;
a statement of good standing from the licensing
board or Commission of each jurisdiction
where the applicant holds an auctioneer,
apprentice adctioneerauctioneer or auction
firm license; and
a-properheompleted-"Designation-of-Agentfor
Service-of ProcessFornitrevocable consent
of the applicant that service to the Board shall
be sufficient service of process for actions
against the applicant by a resid of this State
arising out of his or her auoctieering activities
with notarized signature and notarial seal
affixed.

than five hours of accumulated (c) Apprentice AuctioneerEach applicant for an apprentice

experience documented for

each auctioneer license shalbmplete-an-applicationform-provided by

category activity. An apprentice who the-Beoad: make application on a form prescribed by theaii
applies for an auctioneer license underand may obtain the required form upon request to the Boaed.

this Part shall submit hisor her

application form calls for the applicant's name and address, the

application and poporting

applicant's social security number,

proof of the applicant's

documentation and obtain a passingidentity, phces of residence, education, prior auctioneering

score on the aucti@er exam prior to

licenses, and other information necessary to identify the applicant

the expiration of higr herapprentice

and determine the applicant's qualifications and fitness for

auctioneeticense—andicense.

licensure.This form shall be submitted to tlesxecutive Director

h Non-resident—applicants—shallalse—submit aBoardand $fall be accompanied by:

propery-completed—Designation-ef-Agent for D onepasspertypeclear, forward facing, 2" x 2"
Service-of Process—Form"—with—notarized color photographof the applicant's head and
i i . shoulders taken within the previous six months
(b) NonResident Reciprocal AuctioneeEach norresident for identification;
applicant foran auctioneerlicense, licensewho applies for a 2 statements—of-the results—of-a-local-criminal
North Carolina license pursuant to G.S. 85Bhallcemplete-an history-recordsaarch-by the-clerk-of superior
application-form-provided-by-the Boarhake application on a court{or-egquivalat-official-in—each—county
form prescribed by the Board and may obtain the required form wherethe-applcant-hasresided-and-mamtained
upon request to the Boardhe application form calls for the a-business-within-the-immediate—preceding 60
applicant's name and address, the applicant's social security months-diveyears);
number, proof of the applicant's identity, places of residence, 3)2) the completed fingerprint cards provided by the
education prior_auctioneering licenses, and other information Board and e form signed by the applicant
necessary to identify the applicant and determine the applicant's consenting to the check of the criminal history
gualifications and fitness for licensur&his form shall be and to the use of fingerprints and other
submitted to the Exeeutive—Birector Board and shall be identifying information;
accompanied by: 4)(3) acopy of the applicant's high school diploma or
Q) onepassportypeclear, forward facing, 2" x 2" proof of equivalency;
color photographof the applicant's head and 5)(4) the properapplicablefees, asrequired-byset
shoulders taken within the previous six months forth in 21 NCAC 04B .0202;
for identification; 6)(5) the signature, as designated on rentice
2 statements—ofthe—resultdf—alocal-eriminal applicant form, of the licensed auctioneer who
history-records-search-by-the-clerk-of-superi will be supervising the apprentice auctioneer;
court—{or—eguivalent—official—in—each—county and
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£A(6)

background and experience imet auction

a written statement of the proposed supengsor'21 NCAC 04B .0202
(a) Propetrly—completedCompletedapplicationsmust shall be

FILING AND FEES

professiorte-ineludeincludingthe number and  filed{received—not-postmarked@ceivedin the Board office at
types of auctions conducted or participated inleast seven days pritoan-established publishedBoard meeting

annually-andinnually, as set forth in 21 NCAC date, or in the case of an application for auct|oneer examination,

04B .0403.

at least 10 days prior to a scheduled examinatfopublished on

8) iH—applicantis—a—nonesident—a—properly the Board's websiteand must shall be accompanied by all

completed-"Deignation-of-Agentfor-Servicd 0

required documents

PFeeess—FeFm—w&h—netaHzed—agnaH% and(b) License fees are as follows:

(d) Auction Firms.An appllcant for an auction firm shall be a
principal within the f|rm Each appllcant for an auction firm
license shaléemplete od
make application on a form prescrlbed bv the Board and may
obtain the required form upon request to the BoarHe
application form calls for the applicant's names and addresses,
social security numbers, proof of idewtitplaces of residence,
educatim, prior auctioneering licenses, and other information
necessary to identify the applicant, all principals of the firm,
proposed designated persons for the firm, and to determine the
firm's qualifications and fithess for Basure This form shall be
submited to the Exeeutive—Director Board and shall be
accompanied by:

(&R statements—of-theresults—of alocal-eriminal
history records-search-by-the-clerk-of-superior

) SN ty

Sourt{0 equivaient of |e|a)' -each-cau of
“I"I ere-any pﬁ_ualpa and 'elles:gnatleel Persol da
business—within—the—immediate—preceding 60
months-(five-years);
each of the principal's armtoposediesignated
person's of the auction firm completed
fingerprint cards praided by the Board and the
form signed by each consenting to the check of
the criminal history and to the use of
fingerprints and other identifying information;
a copy of each mncipal's and proposed
designated person's high school diploma or
proofof equivalency;
the properapplicablefees, asrequired-byset
forth in21 NCAC 04B .0202;
a certified copy of any applicable Articles of
Incorporation or Partnership Agementand
a statement of good standing from the licensing
boad or Commission of each jurisdiction
where the applicant firm and any principal and
proposediesignated person of such firm holds

an auct|oneer Ilcense of a%pe—andyg

(1)

)(2)

43
5)(4)
(6)(5)

1)

@)

®3)
(4)

®)

(6)

)

C)
©)

(10)

JZEN

New auctioneer license for an applicant who

did not serve an apprenticeship $250.00

This includes a $150.00 annual license fee;

$50.00 application fee; and

$50.00 examination fee.

New auctioneer license for ampprentice

auctioneer $200.00

This includes a $150.00 annual license fee; and

$50.00 examination fee.

Renewal of auctioneer license  $150.00

New apprentice auctioneer licen§150.00

This includes a $100.00 license fee and a

$50.00 aplication fee.

Renewal of apprentice auctioneer license
$100.00

New auction firm license (no examination)
$200.00

This includes a $150.00 annual license fee; and

$50.00 application fee.

New auction firm license (examination)
$250.00

This includesa $150.00 annual license fee;

$50.00 application fee;

and $50.00 examination fee.

Renewal of an auction firm license
$150.00

Application and processing fee for conversion

of nonresident reciprocal license to

in-stae license $50.00

Reinstatement of lapsed licenselatefee
$50.00

Residentfingerprintcard-background-check fee

e].-za(_)Nen-regden{—ﬂﬂgerHnt Fingerprint card

background check fee $38. 00

seal—and—ee#pera%e—seeretapy—s—sgnamr&aﬁlxe (c) The renewal fee for a narsident remprocal licensee under

G.S. 85B5 shall be calculated in the same manner as the initial

Authority G.S. 858.; 85B-3.1; 85B-4(d)-85B5; 85B-3.2; 85B-
4; 85B5.

application fee pursuant to G.S. 86B
(d) Fees may be paid in the formaptash or a checlcashier's

check, certifiedcheekcheck,or money order made payable to the
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North Carolina Auctioneer Licensing Boar@hecks drawn on 21 NCAC 04B .0303 EXAM: REVIEW: PAPERS AND

escrow or trust accounts shall not be acceedsonal-checks CONTENTS

may-be-accepted-forpayment-of renevieds.License renewal (a) Any applicant who fails to obtain a passing s¢@gepercent

fees and reinstatement of license fees shall be paid by credit cadbetter)of 75 percent or higheyn an examination may request

or debit card only when a license renewal fee (and wheand-receivean appointment with th&xecutive Diretor Board

applicable, a reinstatement of license fee) is submitted by thetaffto reviewtheir his or herexamination.

licenseethrough the Board's website. (b) All examination papers shall remain the property of the Board.
The contents thereof shall not be divulged, except by express

Authoiity G-S-85B3:2; G.S. 85B3.2(0);85B-4.1;85B-5(i); 85B-  written authorization of the @ard.

6.

Authority G.S. 85B!; 93B-8.
21 NCAC 04B .0203 EXTENSIONS FOR MEMBERS
OF THE ARMED FORCES SECTION .040071 LICENSING
The Board shall waive the license renewal fee and shall grant an
extension otime for up to one year for completing and reporting21 NCAC 04B .0401  LICENSE NUMBER: DISPLAY
continuing education credits for those licensees currently licensedF LICENSE AND POCKET CARD

and in good standing with the Board who are serving in the Arme@) When-beinglicensed-each-individual-or-firm-shalldmibd-a
Services of the United States, and to whom G.S-2U%2 grants  license-rumberwhich-remains-solely-fibe Board shall issue to

an exension of time to file a tax return. each individual or firm a notransferable license numb&heuld
thatlf the numberbeis retired for any reasofsuchsuchas death,
Authority G.S. 9B-15. failure to continue in the auction businesgsfailure to renew his
or_her license, or—any—otherreason)-that-number-shall-not be
SECTION .0300- EXAMINATIONS reissued—back—to—th-individual-or—thefirm—or—to—any—other
individual-erfirm. the Board shall not reissue thenmoer.
21 NCAC 04B .0301 SUBJECT MATTER (b) A pocket card shall be issued by Eheecutive Directorgiving
(&) The auctioneer license examination shall test the applicanBoard withthe auctioneer, apprentigictioneerauctioneeror
knowledge of the followingeguiredsubjects: auction firm's name, dense aumber number, and date of

(1) a practicalandworking knowledge of the expiration.The pocket cardrustshallbe carried by the licesee,
auction business includindgurdamentals—of and in the case of auction firms each of the designated person(s),
adctioneering, conduct of auctions, atalttimeswvhen auctioneering activities are being conducted and
auctioneering ethicscontract drafting, bid shall be available fonspection by the Executive Director or
calling, basic mathematical computations anddesignated agent of the Boakh-auctionfirm-shall-gplay-its
percentages, advertising, settlement statésnen license-in-aprominentplace-upon-itspremises.—so-as-to-be-visible
andlaws—+regulationdawsand rules that relate forinspection-by-patrons-of-the-firm.

to the auctionering profession; (c) An auction firm shall display its liose in its premises, so as
(2) the provisions of the licensing law; and to be visible for inspection by patrons of the firm.
3 theRules-ofthe Boardules of this Subchapter.
(b) The auction firm license examinations shall test the applicantsuthority G.S. 858.1; 85B4.
knowledge of the following;
(1) the provisions of the licensing lawna 21 NCAC 04B .0402  LICENSE RENEWAL
(2) theRules-ofthe Boardules of this Subchapter. (a) Any licensealesiringseekingthe renewal of a licensghich
thatis in good standig shallapply-fersane-and-shalkubmit the

Authority G-S--85B4(d}{g); G.S. 85B4(d)); 85B4(Qq). required-fees-and-such-records-ordocumentationreguested by the
Executive-Directorfees, records, and documentation required

21 NCAC 04B .0302 RE-EXAMINATION/REFUND OF verify the licensee's compliance with G.S. 85B and the rules
FEES promulgated in this Rapter Al-licensesexpire-en-June-30-each

If the applicant does not appear at the initial examination foyear.

which he or_she has been schethd or fails to pass such (b) Applications for renewal of licensesill shall only be
examination, he will be rscheduled for the next scheduled processed by the Board upon receipt of the required fee and any
examinatbn. If the applicant again does not appear or fails to pasecords, documents, or information, requested pursuant to
this examination, a refund of the annual auctioneer or apprenti¢aragraph (a) of thisuke.

license fee will be madeNo—refund-ofthe—application—or (c) Any personor entity who engages in any auctioneering
examinationfee-is-allowedhe Board shall refund the licensure activities governed by the auctioneers law while the license is
fee, bu not the application or examination fee completenew  lapsedadlt shallbe subject to the penalties pursuant to G.S-85B
application angbreperappropriatdeesareshall berequired if the 9.

person wishes to reapply. (d) Licenses lapsed or suspended in excess of 24 mdralhaast
be renewablePersons or firms whose license has been lapsed or
Authority G.S. 85B4; 85B-6. suspended in excess of 24 months and who desire to be licensed

shall apply for a new license and shall meet all the requirements
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then existingPersons or firms whose license has blapsed or receivedadeguatéhetraining to @ so.An apprentice auctioneer
suspendedh excess of 24 months and who desire to be licensethay work under more than oB®ard-approve®Boardapproved
are shall be exempt from the auctioneer school or thelicensed auctioneer at any given time.

apprenticeship requiremenshowldif the continuing education (e) Thespensersupervisor(s)shall ensure that the apprentice
requirementsbe have beenmet for all lapsed,suspended complieswith all of the laws and Rules as they apply to any

suspendedand inactive years. awction—related auctionrelated transaction approved by the
SPeRsersupervisor.
Authority G.S. 858.1; 85B4. (f) An apprentice auctioneer shall notify the Board, in writing,
immediatehy—uponwithin 10 days oftermination of hisor her
21 NCAC 04B .0403  APPRENTICE AUCTIONEER association with higr hersupervising auctionegat which time
LICENSE his or herlicense shall bénmediately-heldlacedin an invaid

(&) An apprentice auctioneer's licemssghall bevalid only while  status. If an apprentice auctioneer's supervising auctioneer's
he or _sheis associated with and supervised by a licenseticense has beesuspendedsuspended arvoked,erplaced-on

auctioneerassignedapproved by the Board.In order to be proebationthe apprentice auctioneer's licenselshbeimmediately

assignedapproveddy the Board as a supervisor, the Boamgst  held placedin an invalid statusOnce in an invalidstatus, an

shallreceive a written notice, signed by the prospective supervisapprentice auctioneer shall not conduct or contract to conduct any

and the apprentice, requesting that the licensed auctioneer dection.If an apprentice's license is invalid greater than 90 days

assighedpproveds a supervisor for the appremtiUpon receipt  due to a lack of an approved spongoe,apprentice upon securing

of such a request, the Board stealbluatereviewthe requested an approved sponsor shall be required tdondt a late

assighmentapproval. and-suehThe requestedassignmentimay reinstatemenfee as set forth in 21 NCAC 04B .0202(b)(10).
approval shallbe denied by the Board if the prospectiveUpon termination of the association between the supervisor and

supervisor fails to possess a minimum of five years da@ct the apprentice, both licensees shall notify tleaf8 in writing

experience in the auctioneering professien-an—eguivalent within 10 days, showing the date and cause of termimaicthis

combination-of-trmming-and-experiencer has committed any act time the apprentice auctioneer's license shall be placed in an

which-constitutesgrounds-ftinat resulted idicense suspension invalid status, unless at least one Beapproved supervisor

or revocation under the rules of this Subchapter or under G.&mains in place for the apprentice.

85B. Upon-termination-of-the-association-between-the-supervisor

and-the-apprentis-the superviser-shall-immediately notify the Authority G.S. 85B3.1; 85B4; 85B-7.

BoardHn-writing;-showing-the-date-and-cause-of-termination.
(b) The supervising auctioneer shall be on the premises ofithe s&1 NCAC 04B .0404 GROUNDS FOR LICENSE

location and supervise the apprentice auctioneangtandall DENIAL OR DISCIPLINE

times that an @prentice auctioneer is engaged in bid calling.(a) The Board may assess a civil penalty in accordance with G.S.
Additionally, the supervising auctioneer shall supervise th&5B-3.1(b) or deny, suspend, or revoke a license, or issuten le
apprenticeen—a—regular-basiand ensure that the apprentice of reprimand to a licensee, upomyeof the following grounds:

auctoneer conforms with the auctioneer law Rdles-adopted D violation of any provision of G.S. 85B;
by-the-Beoardthe rulesof this Subchapter. (2) violation of anyprevision-ef-the-rules-under-21
(c) Any licensed auctioneer who undertakes spensorship NCAC-04B;rule in this Subchapter;
supervisionof an apprentice auctioneer shatisure-thaprovide 3) a check given to the Board in payment of
the apprenticeaeceiveswith training, supervision, and guidance requiredfeeswhich thatis returned unpaid;
in the following: (4) allowing an unlicensed persdauctioneer)to
Q) A a practical-andworking knowledge of the call a bid at &ale;sale, except as authorized in
auction business includindgunrdamentals—of 21 NCAC 04B .0506.
adctioneering, conduct of auctions, (5) auctioneering at an unlicensed auction firm
auctioneering ethicscontract drafting, bid sale;
calling, basic mathematical wgutations, (6) failure to propery—completely—and—fully
advertising, and settlement statements; complete an application or making arglisie
(2) Fhetheprovisions of the licensing law; statement or giving any false information in
3 Fhe the Rules—of theBoardrules of this connection with an application for a license,
Subchapterand renewalrenewal,or reinstatement of a license
4) Fhethepreparation and maintenancevaitten including:
agreements, record books, and other sales (A) failure to completely cooperate with
recads as required biaw: G.S. 85B7. any investigation; or
(d) Apprenticesare—prohibited-from-conducting-or-contracting (B) making any false statement or gigin
shall not conduct or contratti conduct any auction without the any false information in connection
prior express written consent of tispenser.supervisor(s)No with any investigation by the Board or
spensersupervisorshall auhorize an apprentice to conduct or the Board'designeestaff;
contract to conduct an auction, to act as princgpattioheer (7 being adjudicated mentally incompetent by a
auctioneerpr handle any funds related to an auction unless the court;

spenser supervisor has determined thathe apprentice has
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(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

committing being convicted ofa crime the eof of, or convictions of a misdeeanor that has as an essential
circumstaces of whichsubstantiallyrelate to  element dishonesty, deceftaud fraud, or misrepresentations,
the auctioneering profession; misrepresentatiorgr any arrestshargeschargespr convictions
violating violation ofany federal or statgatute  of anyfelony. Convictions include findings of guilt, guilty pleas,
or—rule—whichstatute, rule, or regulation that and pleas of nolo conternde The Boardmust shall receive
relates to the auctioneering profession; written notice of any such arrest, charge or criminal conviction
practicing the profession for which timlder  within 30 days of the occurrence of any or all of these events.
has—a-licenséndividual is licensedwhile the  (b) All auctioneers, apprenticauctioneersauctioneers,and
helder's his _or her ability to practice was auction firms, including theirqncipals and designated person(s),
impaired by alcohol or other drugs or physical shall report to the Boarmhy-andall civil suits involving them that

or mental disability or disease; are based upon any allegation of gross negligence, dishonesty,
being incompetent in practicA-licensee-has fraud, misrepresentatiomisrepresentatiomgr incompetency, or
beenln this Subparagraphibeingincompetent that in any way involven auction sale or a transaction related to
in practicepracti®" meansf the licenseéhas  an auction matter or atiesneering.The Boardmustshallreceive
engaged in condugthich thatevidences a lack  written notice of any such civil suit within 30 days of the date the
of ability, fitness or knowledge to apply complaint in the suit is served on the defendant in the action, or
principles or skills of the auctioneering the date gleading containing one or more of these allegations is
profession; served on garty.

engaging in unprofessional condud¢h this (c) All auctioneers, apprenticauctioneersauctioneers,and
Paragraph Subparagraph, "unprofessbnal  auction firms, including their principals and designated person(s),
conduct” means theielation—of licensee has shall report to the Boardry-andall administratve proceedings
violatedany standard of professional behavior which—are commenced against therehich that involve ary
whieh thatthrough professional experience haspotential revocation or suspension of, or other disciplinary action
become established in the auctioneeringagainst, any auction license or auctioneer license that they hold in

profession; another stateThe Boardmustshallreceive writen notice of any
obtaining or attempting to obtain compensationsuch administrative proceeding within 30 days af thate the
by fraudor deceit; auctioneer, apprentice auctioneer or auction firm, including its

violating violation of any order of the principals and designated person(s), is notified of the
Auctioneer Licensing Board requiring a administrative proceeding.

licensee to comply with any provision of the

Board's law or administrative rules; Authority G.S. 858.1; 85B4.

failure to possess truth, honesty and integrity

sufficient to be entitledo the high regard and SECTION .0500- SCHOOLS OF AUCTIONEERING
confidence of the publidn thisparagraptRule

a lack of truth—honesty—and-integritytruth, 21 NCAC 04B .0501  APPLICATION FOR COURSE
honesty, and integrity$hall be evidenced by APPROVAL

proof that the applicant or licensee is in (a) Schools of auctioneering seekasgreditatiorapproval of its
violation of other provisions of the Board'sMa curriculum and instructorby the Board shakkemplete-a-Beard
and administrative ruleshichthatdemonstrate approved-applicationfornmake application on a form prescribed
that the applicant or licensee fails to meet thispy the Board and may obtain the required form upon request to

standard; or the Board.The application form calls for the name, address, and
failure to preperly make the disclosures other contact information for the school, curriculum description
required by 21 NCAC 04B .0405. a list of instructors, aebcription of each instructor's education

(b) When applying the requirementsRdle—-0404(aParagraph and experience, and other information necessary to determine the
(a) of this Rule to auction firms or their applicati®, the fithess of the school's curriculum and instructors for approval.
requirements shall apply to the firm, all the principals, and all ofrhis form shall be submitted to the Board.

the designated persons of the firm. (b) The schol shall notify the Board whin 30 days of any

change in the information required by the above application form.

Authority G.S. 85B3.1; 85B-8(a)(1); 85B-8. This requirement shall continue as long as gbkeelschool's

curriculum and instructorsemains remain approved by the

21 NCAC 04B .0405 INVOLVEMENT IN COURT Board.

ACTION O R ADMINISTRATIVE HEARING

(@ All auctioneers, apprenticauctioneersauctioneers,and  Authority G.S. 8583.1; 85B4(d).
auction firms, including their principals and designated person(s),

shall report® the Boardary-andall criminal arrests for, charges
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21 NCAC 04B 0502 REQUIREMENTS FOR APPROVAL/MINIMUM STANDARDS
(@) paegpghel he course curriculummustshall contain
classroom mstructlon in the foIIowmg subjects for the minimum m:mibhours shown
(1) Essential Core Curriculum (minimum 50 hours);
1615Hours-  Bid Calling, Voice Control, Proper Breathifig@chniques,
and Use and SequenceMidimbers;

4 Hours- Advertising; Advertising and Marketing;
8 Hours- Auctioneers Law and Res and Regulations;
2 Hours- Uniform Commercial Code and Bulk Transfers;
2 Hours- Drafting and Negotiating Contracts;
2 Hours- Closing Statements and Settlements;
8 Hours- Accounting and Mathematics;
4 2 Heur Hours- Auctioneering Ethics;
2 Hours- Hardling Sale Proceeds and Escrow Accounts;
2 Hours- Auction Preparation and Setup;
3 Hours- Review and Testing (End of Course).

(2) Supplemental Instruction Areas (minimum 30 hours):
Antiques Heavy Equipment
Real Estate Automobiles
Technology Catle and Livestock
Environmental Issues Public Speaking
Computers Estate Sales
Firearms Appraising
Foreclosure anBankruptcy Sales Sales Tax Requirements
Art, Rugs, Jewelry Hygiene-and-Personal-Appearance
Body Language Ring Work
Farm Machiery Consignment Auctions

vaer Security and Cllent Propertv Protectlon

midath Supplemental

Instructlon Area shalbe addressed in the school

3) CoursesSchoos that include students thatilk have expressed to the school an interestettome North Carolina
applicantgnustshallprovide a minimum of 2 hours of instruction on the North Carolina Auctioneers Law and Rules,
G.S. 85B and 21 NCAC 04Rhis instructiom shall be included within the minimum required 8 hours instruction of
Auctioneers Law and Rules and Regulations.

(b) Studats attending an approved coursastshallattend and capacity sufficient to accommodate all
suecessfullycomplete a minimum of 80 hours of classroom students; and

instruction accordig to the list of subjects and minimum hours of (2) audiovisual equipment and other instructional
instruction in each subject specified in Paragraph (a) of this Rule. devices and aids necessary and beneficial to the
An hour of creditable instruction is defined as 50 minutes of delivery ofeffectivetraining.

classroom instruction or practical exercise accompanied by a 10

minute break. Authority G.S. 8583.1; 85B4(d).

(c) Eacheourse-offered-mugtchool's curriculum shalhclude

instruction by a minimum of five different instructors,eai$t two 21 NCAC 04B .0503 CERTIFICATION OF COURSE

of whommustshallbe professional auctioneeRegardless of the COMPLETION

total number of hours taught by any given instructomiooe than  Schools shall furnish each student whgcecessflly completes

20 hours of an individual's instruction may be counted to satisf{heir his or her coursean—official-certification—of-graduation-or
the requirements of Paragraph (a) of this Rule. diplemaa transcriptcontaining the student's name, the date the
(d) The school shall establish standards for all persons whmurse wasempletedcompletedand the total number of hours
instruct in an approved school with minimum training orattended—and—successfullpompleted by that stient. Fer

experience, oa combination thereof, in the particular field in suceessful-completn—of-a—course,—students—must-suecessfully

which they are instructing. complete-a-writtenfinal-examination-administered-by-the-school.
(e) The instructors shall be truthful, hohemd of high integrity
as defined in 21 NCAC 04B .0404(a)(15). Authority G.S. 8583(f); 85B-4(d).

{e)f) The school shall provide or make availatdeitable
facilities, equipmentraterialsmaterials,and supplies necessary
for the coursespecificallyincluding:

(1) a comfortable—wellighted—and—ventilated

climatecontrolled classroom with a seating
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21 NCAC 04B .0504 RECORDS MUST BE 21 NCAC 04B .0601 CHANGE OF ADDRESS OR
MAINTAINED BUSINESS NAME OR OWNERSHIP

Each school shaknaintain, maintain for five years,and make (a) All licensees shall tifly the Board in writing of each change
available upon request of tB®mard,Boardor its desigheestaff,  or addition of residence or businemddresaaddress{incliuding

records containing the following information: including mailing addressyaddressand change of trade name,
(1) the dates, times of instruction, and location of assumed name, or combination of names under which the licensee
every course offered,; conducts business relaterlauctions.
(2) the names names, and addressesand the (b) In the case of a corporate licensaid the licensee shall

number of hoursattended—and—successfully immediatelynotify the Executive-DirectoiBoard of any change
completed,—and—grade—on—thefinal—written in the directors or officers of tlerpeorationcorporationand-such
examinatiercompletedf each student; Thenew director(s) or officer(s) shall conyplith the provisions

3) a list of all instructors used by the school, theof 21 NCAC 04B .0201(d)(1), (2), (3), (58)(6), and (7).If the
gualifications of each, and their addesand new directors or officers have a 51% or greaterrodiimg interest

(4) for each course offeredthe names of all in the corporation, the firm license shall be retired and the firm
instructors used, the subject(s) taught, theshall apply for a new license.
number of hours that each instructor devoted tqc) In the case of a partnership licensaid the licensee shall
each subject, and the dates and timesiofithe  immediatelynotify the Executive BirectoBoard of any change

instruction. in partnersand such new partners shall comply with the provisions
of 21 NCAC 04B .0201(d)(1), (2), (3), (58)(6), and (7).
Authority G.S. 85B(f); 85B-4(d). (d) In the case of an auction firm license, the licensee shall
immediatelynotify the Executive-DirectoBoard of any change
21 NCAC 04B .0505 GROUNDS FORARPROVAL:- in a designategerson(s)If the designated person is a currently
APPROVAL, DENIAL, SUSPENSIONSUSPENSION,OR licensed auctioneer under G.S 85B, the designated persobeshall
REVOCATION required to comply with the provisions of 21 NCAC 04B

(a) The approval of seheelschool's curriculum and intstructors .0201(d)(1),{6)(6), and (7).If the designated person is not a
by the Board shall be valid for a period of two yedfach currently licensed wactioneer under G.S. 85B, the designated
approved-scho@pprovalkhall be evaluated for reapprovgithe  person shall be required to comply with the provisions of 21
Boardprior tothe expiration of the two year period. NCAC 04B .02a(d)(2), (2), (3)£6)(6), and (7).

(b) The Board may denysuspendsuspend,or revoke the (e) Anychange-inaddress;-business-name-orownership-required
approval of anysehpel school's curriculum and instructorhen  by-these-Ruleshanges of reported infoation required by this

it finds that the school has failed to meet oretmmtinuously  Rule shall be reported within 10 days of the occurrence of such
maintain anyreguirement-standadrorprocedurgequiremenpf  change.

this Section.Additienally—the The Board may denysuspend
suspendor revoke the ggroval of anysehesolschool's curriculum  Authority G.S. 8583.1
and instructorsipon a finding that any information required under

this Section wak&reowingly falsified or misrepresented. 21 NCAC 04B .0602  ADVERTISING
(a) In all advertisements relating to an auction, the auctioneer's,
Authority G.S. 85B3(f); 85B-4(d). apprenticeadctioneer'auctioneer'or auction firm's name and
license number shall beonspiedeushygiven. If an auctioneer is
21 NCAC 04B .0506 ALLOWING UNLICENSED BID working for or in conpnction with an auction firmsuehthe
CALLERS: EXCEPTION relationshipsrelationship shall be disclosed and both license

Fhe-only-exception-to-allowing—an-unlicensed-bid-callerin themumbers shall beenspicususlygiven. A general advertisement
State-of North-Carolina-willbe-inthe-case-of aperson-enrolled imhichthatdoes not concern a speci§iale{ssale or specific sales
a—chss—at-an—approved-schoolof auctioneering—whotHe  andwhich thatdoes nolist sale dategimestimes,or locations,
purpose-of-training-and-receiving-instruction—may-déd gerson  generallyreferred to as trolling or holding advertisements, shall

enrolled in a class at a school of auctioneering with Boardnot be subject to any identification requiremekticensee may
approved curriculum and instructors may call bids without advertise under a name, assumed name, trade name, or
license if itis done for the purpose of training and receivingcombindion of names, omlif written notice has begpreviously
instruction.The bid calling by an unlicensed individual shall befiled with the Board.

doneunder the direct supervision of a licensed auctioneer who i) Any licensee who advertises an "Estate Sale" shall
also an instructor in the school and who further assdallesnd  specificallydisclose, in all advertisement materials, whether it is
completeresponsibility for the activities of the studeintthe the estate of a living or deceased perddefore onducting an

matter involving bid calling. aucton as an "estate sale," the majority of items in the sale shall
come from the estate of the living or deceased persdD{sgr
Authority G.S. 8583(f); 85B-4(d). items not related to or in an estate may be sold with an estate if
specificallydisclosed at or before the tnof the auction.
SECTION .0600- GENERAL AUCTIONEERING (c) It shall be a violation of these Rules to advertise a "Bankruptcy

Sale" unless the item(s) offered for sale, whether real or personal,
are from an active bankruptcy actioBefore conducting an
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auction as a "bankruptcy sale," the ardy of the itemsn the sale (i) It shall be a violation ofhese-Ruleshis Ruk to advertise for
shall come from the bankruptcy of one or more part@her sale itemsahich thatthe auctioneer/firm doewot intend to offer
items not related to or from a bankruptcy action may be sold witfor sale at the advertised auction.

items from a bankruptcy action #peeifically disclosed at or (j) It shall be a violation afhese-Rulethis Rulefor an auctioneer
before the time of the auction. or auction firm to permit its name or license number to appear
(d) It shall be a \dlation ofthese-Rulethis Ruleto advertise an  any advertisement for an auction without reviewing the cositent
item, either real or personal, as "Absolute” or "Without Reservedf the advertisement prior to its publication to ascertain its
if the item is subject to confirmation, minimum bid, or any othercompliance withapplicabletawand-Rule$.S. 85B and this
condition of saleBefore advertising an auction as akgelor  Subchapter.

without regrve, the majority of items in the sale shall be offeredk) It shall be a violation ahese-Rulethis Ruleto advertise any

for sale absolute or without resenitems that are not absolute auction using such descriptive words as "Corgt&ntStock,"
may be included in the auction provided they specifically  "Inventory," “Liguidation” "Liquidation," or any other word
designated as such in all announcemenmdadvertsements. which connotes that the items to be auctioned are present on the
(e) Itshall be a violation ahese-Rulethis Ruleto advertise any premises of a residence, businedsgilding building, or
auction using such descriptive words as "Urgent," "Emergencygstablishment unless the items were physically present
"Distress" or any other worgvhich that connetatesconnotes  eentirgouslywithout interruptiorfor 30 days prior to the signing
liquidation of assets or that the buyesil, for some-extraordinary  of the contract or written agreemeBéefore conducting an auction
reasenwill be in a position to reap some unusual bargain withoutising any of the descriptive words, the majority of the itentise
speeifieallydisclosing, in the written advertisement in a print sizesale shall be from the premis€gher items not related twr from
equal to the descriptive word, the reason that the sale is "urgentiie contents of the residence or business may be included in the
the nature of th8emergency™emergency,”or thecause of the auction provided they argpecifically designated as such in all
“distress;"'distress."ete. advertisements previous to the sdlke 30 day regjrement shall

(f) It shall be a violation athese-Rulethis Ruleto advertise any not apply to items used in direct conjunction witk residence or
auction using such descriptive words as "Seized," "Confiscatedgusiness and brought to the site solely for the purpose of sale at
“Forfeited” "Forfeited,"or any other wordvhich thatconnotes a auction.

governmentalaction whereby items are seized or taken by 4dl) At all auctions that include a buyer's premium, the amount of
government department, agency or commission and releasedtbe buyer's premium shall barsounced at the beginning of the
sold or that the buyers will, for some governmental reason, be suction and a written notice ofis information shall be

a position to reap some unusuzargain withoutspeeifically  conspicuouslylisplayed or distributed to the public at the auction
disclosing, in the wrien advertisement in a print size equal to thesite.

descriptive word, the exact nature of the government action.

(9) It shall be a violation dhese-Rulethis Ruleto advertise any  Authority G.S. 85H.; 85B-3.1; 85B8(a)(4).

items as being from atestate” or a "bankruptcy,” or from an

"urgent,” "emegency,” "distress,” "seized," "confiscated," 21 NCAC 04B .0603 SALE PROCEEDS,

“forfeited" "forfeited," or similar sale, unless the consignor of the ACCOUNTING AND ESCROW ACCOUNTS

item(s) to be sold is the original owner of the item(s), thga) Each payment made payable to the auctidiiree in of
designated representatigéthe owner, or a federal, state or local which any portion belongs to others, amdich-arenot disbursed
department, ageney agency, or commission charged with to the seller on auction damustshallbe deposited in an escrow
disposing of the item(s), and consigned the item(s) directly to theccount for the benefit of the owner or seller of such property

advertised sale. within three business days after receipt of eam
(h) It shall be a violation dhese-Rulethis Ruleto: (b) Any licensee who disburses any funds on auction day shall
Q) Reference the U.C.C. or any other uniform actprepare a receipt or settlement statement in compliance with G.S.

or federal or statdaw in any advertisement 85B-7.1(a) and maintain records in compliance with G.S.-85B
unlesssuchtheact or law is required, by law, to 7.1(b).
be referenced; (c) Every auctioneer/firm that does not disburse aitifuto the

(2) Reference or mention any federal, state or locakeller on auction day shall establish and maintain a separate bank
department, agency or commission in anyaccount designated as "Custodial Account for Sellers Proceeds”
advertsement unlesspecifically required by or some similar identifying designation, to disclose that the
law to do so or unless i written approval is  depositor is acting as a fiduciary and that the fundke accant
received from such department, agency orare trust funds.
commission; or (d) Sueh-eustodiaCustodialaccountdor sellers proceedsust

) Otherwise connote in any advertisement thatshallbe established and maintainedamksbanks, credit unions,
the auction is under the auspices of, at theor savings and loan associations locatedhim-State—ofNorth
direction ef of, or required by federal or state Carolina whose deposits aiasured by he Federal Deposit
law or act or a federal, state achl agency or Insurance Corporation, or comparable statéederalrecognized
commission and that the buyers will, for someinsurance agency or program.
legal or governmental reason, be in a position(e) The Custodial Account for Sellers shall be drawn on only for
to reap some unusual bargain. payment of:

340 NORTH CAROLI NA REGI STEROVEMBER 15,
849




PROPOSHUIL ES

Q) the net proceeds to the seller, or to any persoih) In auctions of consigned property, any buyer's premium shall
that the autioneer/firm knows is entitled to be calculated, collected, and distributed according to terms
payment; authorized by the consignor in a written auction contract.

(2 to pay lawful charges against the property
which that the auctioneer/firmshal in its Authority 6-S--85B1;-85B-7; G.S. 85B7; 85B-7.1; 85B8.
agencycapacityas-agent;-bis required to pay;

and 21 NCAC 04B .0605 BIDDING
3) to obtain any sums due the auctioneer/firm aga) No auctioneer/auction firm shall bid on items irake $eor
compenation for is services. sheis conducting or procursueh-athe bid without the intent to

(H Inthe event of a dispute between the seller and buyer of googsrchase the itemHowever, in a sale with reserve, the
or property or between the licensee and any person in whose nametoneer/auction firm may bid on the reserve item up to, and
trust or escrow funds are held, the licensee shall retain said moniasluding, the amount of the reserve price without the intent

in hisor hertrust or escrev account util he or shehas obtained a purchase the itenin any auction where the auctioneer/auction
written release from the parties consenting to its disposition dirm bids or such auctioneer/auction firm procures such a bid, the
until disbursement is ordered by a court of competent jurisdictioraudioneer shall announce such bidding in advance of the auction.
(g) Each auctioneer/firm shall kespehaccounts and records  (b) A minimum opening bid shall not be required in Gsdute
will-disclose-d@-all-timesthat documenthe handling of funds in  auction. Following an opening bid, the auctioneer may set
suech a Custodial Aeceunts Account for Sellers Proceeds. reasonable minimum bid incremerfiich a policy shall betated
Accounts and recordaustshallat-al-timesdisclose the names of disclosed and,—H—possible,—posted—er—includedh the
buyers and the amount of purchase and payment from each, alaactioneer's/auction firm&poken, posted, angritten terms and
the names of the bers and tle amount due and payable to eachcondtions of the saldn this Paragraph "reasonable minimum bid
from funds in the Custodial Account for Sellers Proced@d® increments'areshall bedetermined by the type and value of the
names of the buyers and amount of purchase and payment fragroperty bang offered at an auction.

eachbuyerrelated to an individual seller shall be delivered to the

seller within 14 dag of a writen request made within 90 days of Authority G.S. 28-328(4); 85B1; 85B-3.1

settlement of a specific auction.

(h) All trust or escrow account records and records o1 NCAC 04B .0606  AUCTION FIRMS

disbursement shall be available for inspection byGbemission  (a) All licensed auction firms shall have at least @eard
or-its-designated-agerBpard staffwithout advance rnice, and  apprevedoardapprovediesignated persot.a licensed auction
copies shall be provided to ti&smmissiorBoardupon request.  firm does not have atdst oneBoardapprovedlesignategbersen

person,in-good-standing—the-status—of the-auction-firm-license

Authority G-S-85B3(f;-85B-71; G.S 85B-7.1; 85B-8(a). shall-be-changed-to-invalid. shall not engage in auctioneering
activity.

21 NCAC 04B .0604 CONTRACTS, CONSIGNMENT (b) Only Boardapproveddesgnated person(s) for an auction

RECORDS, SALES RECORDS, AND BIDDER firm shall have the authority to transact business under the firm

REGISTRATION RECORDS license. This includes arranging, managing, soliciting, and

(a) All written agreemestfor auctions and registration, sales andcontracting auctions; the supervision of the auction staff; the
accounting records shall be maintained at the site during theupervision of the acceptancecoihsignments of items for sale at
conduct of the auction and, upon request, shall be made availalalection; thesupervision of the advertising of an auction; and the
to the Comngsion or its designated agent. supervision of the acceptance of payment and disbursement of
(b) An auction house, auction barn, oction gallery business monies for items sold at auction.

may enter into a written agreement with regular dealers or selle¢s) At least one designated person shall be on the preafiaes

for an extended period of time, not to exceed one year. auction firm's auction sale location ikh the auction sale is
(c) The consignment records shall kept by the licensee for a conducted.
period of two years from the date of the amict (d) Any auctioneer licensed under G.S. 85B may call bids for a

(d) At an auction house, auction barn, or auction gallery, whelicensed auction firm without being a designated person.
consignments are brought to the location by the public during th&) Any apprentice auctioneer licensed under G.S. 868
specific auction sale, the sales records damel ¢onsignment supervised byhe-spoensohis or her supwising auctioneer may

records may be the same. call bids for a licensed auction firm without being a designated
(e) The sales records shall kepkby the licensee for a period of person.
two years from the date of the auction. () Individuals that hold a currently valid real estate broker license

() The bidder registration records shall contain the biddersire shall be exempt from the auction firmexaminatien
names, addresses, telephone numbersydueth-possible-enail  examination.iftheir Their authoity to transact businesas a
email addressesThe bidder registration records shiadl kept by  designated persounder the auction firm license @hy—related
the licensee for a period of two years from the date of the auctiolimited to real estate sales at auction.

(g) All required records shall be open for inspection by the

Commission or its designated agentestsonable times, or copies Authority G.S. 85H; 85B-3.1; 85B-4.

of the same shall be provided to the Commissioits designated

agent upon written request.
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21 NCAC 04B .0607  NON-AUCTHONFIRM- SOLE (b) The Board shall approve courses that shall be conducted by
PROPRIETOR AUCTION BUSINESSES sponsors approved by the&d under this Sectiofhe subject

(a) A licensed auctioneer who owns and operatesreaduction  matter of this course shall be determined by the course sponsor
firm sole proprietor auctiobusiness has thesleresponsibility  subject to Paragraph (h) of this RulEhe course sponsor shall

for arranging, managing, soiiing, and contracting auctions; the preduce-eracquirprovideinstructor and student materiakhe
supervision of the auction staff; the supervision of the acceptanceursemustshall be condated as prescribed by the rules in this
of consignments of items for sale at auction; the supervision @ection.At-the-beginning-of- the-course,sponsors-mustprovide
the advertising of an auction; and the supervision of théicensees—patticipating—in—theirclasses—a—copy—of-thestudent
acceptance of payment angdltlirsement of monies for items sold materials-developed-oracquired-by-the-spensor.

at auction. (c) The sponsor may conduct the courseamy location as

(b) A licensed auctioneer or an apprentice auctioneer iwho frequently often as is desired during the approval period.
employed or contracted by another licensed auctioneer who owApproval of a sponsor tconduct a course authorizes the sponsor
and operates aonauction-firmsole proprietor auctiobusiness to conduct the course using an instructor who has been approved
shall only be rgsonsible for calling bids and performing duties by the Board as a course instructor under Rule 4080this

that a norauctioneer is allowed to perform. Section.

(c) A licensedauctioneer who owns and operatasegauction  (d) The minimum classroom hours of instruction for each year
firm sole proprietor auctiobusiness shall be on the premises ofshall b&sux four unlesthhe—Bea#eLestabhshe&at—Rs—Aanmenthly
his or herbusinesses' auction sdbcation while the auction sale
is conducted.

Authority G.S. 858.; 85B-3.1

SECTION .0700- RECOVERY FUND (e) An auctioneer, an apprentice auctioneer, or sigdated
person(s) in an auction firm shall complete the continuing
21 NCAC 04B .0701  APPLICATIONS (READOPTION education requirements for eaclmegval period that their license

WITHOUT SUBSTANTIVE CHANGES) was lapsed or suspended.
(f) Credit hours applied to the current renewal of a license shall
SECTION .0800- CONTINUING EDUCATION not be used for future reneisa
(g) Excess continuing education hours may be carried forward as
21 NCAC 04B .0801  CONTINUING EDUCATION credits for a maximum of one remal year.
COURSE hy—The-Board-may-mandate-the-topic(s)for-all-erpart-of an

(@) To renew a licensen in active status, an auctioneer, approved-course-as-a-continding-educationrequirementpursuant
apprentice auctioneer, or desigriferson(s) in an auction firm te—G%—85B4—(ei$4n—deteFm+mng—\A+hether—te—mandate—the4oplc
shall complete aBeard—approvedBoardapproved course(s)
consisting of the hours oinstruction as established as in Fequrremem—the—Beard—sha#aqalyze%&dAsHpM&Fy—aeuens and
Paragraph (d) of this Rule and shall provide documentation aomplaints-againstitslicensees-and-base-its-decision-en-whether
completion of the—aboveBoard—approveBoardapproved the-analysis-shes-that-mandating-the-topicforall-orpart-of a
course(s)to the Board.within—one—yearpreceding—license course-isjustified.
expiration. {(h) No part of any preliceisg course curriculum shall count
J&R) “Within-one-yearpreceding-liceasexpiration  as continuing education credit hours.
timeperiod—shall-be-defined-asfrom-May-16 to {)(i) Continuing education shall not be required until the second
thefollowing-May-15-inthe yearthat the license renewal afteinitial licensing pursuant to G.S. 85RKe).
expires.
(1) An auctioneer, apprentice auctioneer, or Authority G.S. 858l.(el)
designated person(s) in an auction firm shall
provide documentation on required contmgii 21 NCAC 04B .0802  APPLICATION FOR ORIGINAL
education courses to the Board by the May 15APPROVAL
deadline of the current renewal period. (a) An entity seeking original approval sponsor a coursaust

8) Htherequired-documentationis-notreceived byshallmake application on a form prescribed by Besard.Board
the—Board—bythedeadline—as—setforth inand may obtain the required form upon request to the Boasl.
Subparagraph{(a)}2)-of this Rule,the-licenseepplication form calls for the name, address, and other contact
shallbe-assessed-a-latefas-setforth-in-Rule information for the sponsor, a list ofstructors, a description of
0202(b)}(10)-of this-Subchapter. each instructor's education and experience, and othemafion

“4)(2) Fherenewal—shallnot—be processed—untilnecessary to determine the fithess of the sponsor and instructors
compliance-is—achieved-and-theraqdifees for approval An applying entity that is naresident-obased in

are-received-as-setforth-in-Rule-0402(b)-of thisNorth Carolina shall als@ile with the application a consent to
Subchapter.The Board shall not process a service of process and pleadings.

license renewal until the licensee has compliedb) Approval tosponsor a course shall be granted to an applicant
with this Rule. upon showing to the satisfaction of the Board that:
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Q) The applicant has submitted all information 1) Possession of a baccalaureate or higher degree
required by th&eard;Board in the application. with a major in the field of marketing, finance,
(2 The applicant satisfies all of the requirements of or business administration;
Rule .0805 of this Section relating to (2) Possession of a current North Carolina
qualifications or eligibility of course sponsors; auctioneer or auction firm license, three ywear
3) Theapplicantcontinuing education coordinator active—fulltime experience in auctioneering
required by Rule .0805(e) mugthall be within the previous 10 years, and 30 classroom
truthful, henesthonestand of high integrity as hours of auction education, excluding
referenced defined in 21 NCAC 04B prelicensing education, within the pasiree
.0404(a)(15)n-thisregard,-th@he Boardmay years, such education covering topiggich
shall consider the reputation and character of that are acceptable—under—Board-leg—for
any owner, officer or director of any continuing-education-credit compliance with
corporation, association or organization these Rules;
applying for sponsor approval; and 3) Possession of a current North Carolina real
4) The applicant has at least one pregd estate broker license, three yeadive—fult
instructor who has been approved by the Board time experience in the real estate business
as a cours instructor under Rule .0804 of this within the previous 10 years, and experience
Section. teaching real estate prelicensing and continuing
education courses;
Authority G.S. 85Bl(el) (4) Possession of a license to practice law in North
Carolina and three years experience in law
21 NCAC 04B .0803 STUDENT FEE FOR COURSES practice vithin the previous 10 years; or
Sponsors of a course may establish the amount of the fee to be (5) Possession of qualifications found by the Board
charged to studds takingthis the course—provided—however, to be equivalent to one or more of the standards
course.However, that the established femustshall be an aH set forth in this Rule.

inclusive feeand no separate or additional fee may be charged {@) The Boararayshalldeny or withdraw approval of any course
students for providing course materials, providing coursénstructor upon finding that:

completion certificats, reporting course completion to the Board, Q) The course sponsor or the instrudsasmade
or for recoupingsimitarredtineotheradministrative expenses. any false statements or presented false
information in connection with an application

Authority G.S. 85Bl(el) for approval;

(2) The instructohasfailed to meet the criteria for
21 NCAC 04B .0804  APPROVAL OF CONTINUING approval described in Paragraph (d) of this Rule
EDUCATION INSTRUCTORS or hasrefused or failed to comply with any
(a) Approval of course instructors shall be accomptishiethe other provisions of this Subchapter;
time of the approval of the course spang\pproval of a course (©)] The irstructorhasfailed to demonstrate, during
instructor authorizes the instructor to teach the course only for the the teaching of coursethose-effectivéeaching
approved course sponsémn approved course instructor may not skills described in Rule .0815 of this Section; or
independentlyconduct a course unless the instoudias—also (4) The instructorhas provided false or incorrect
obtained-approval-as-a—course-spansoconducting the course information in connection with any reports a
under the supervision of an approved course sponsor. course sponsas-reguired-to-submigubmitted
(b) An entity seeking original approval as a course spansist to the Board.

shall provide the name, address, and qualifications of théf) If a licensee who is an approved course instructor engages in

instructors for the courses set forth in this Re on the any dishonest, fraudulent or improper conduct in conneutitin

application form prescribed by tiBoard.Board and may obtain the licensee's activities as an instructor, the licensee shall be

the required form upon request to the Boaitk application form subject to diciplinary action pursuant to G.S. 88Band G.S.

calls for the name, address, and other contact information for tf85B-9.

sponsor, a list of instructors, a description @itk instructor's (g) Upon the written request of the Board, an approved course

education and experience, and other information necessary ittstructor must shall submit to the Board addeotgpe video

determine the fitness of the sponsor and instructors for approvakcording depicting the instructor teaching the cour3ée

No additional application fee is requirddirequired-inforration  videotapevideo recordingmustshall have been made within 12
months of the date of submissieagstshallbe inVHS electronic

regarding-the-instructors-qualificationsist-be-submitted.
(c) The instructor(shaustshallbe truthful heresthonestand of format and must shall include—a-labelwhich-clearly-idefigs
high integrity as referenced defined in 21 NCAC 04B identify the instructor and the date of thdeetapedresentation.

.0404(a)(15). (h) An appoved instructor who is a licensee of the Board shall
(d) The instructor(spustshallbe qualified underme or more of  receive continuing education credit hours for instruction at a rate
the following standards: of one hour for every onrkalf hour of approvedaurse taught.

Authority G.S. 85Bl(el)
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21 NCAC 04B .0805
(a) Anylegal An entity is eligible to seek approval as a sponsor

of continuing education courses, provided that the entity seeking
approval is either the owner of the proprietary rights to the course (5)

SPONSOR REQUIREMENTS

or hastawfully acquired from the course owner the righsézk
courseapproval from the Board and to condsaththe course.

(b) The official nameto—be used by any course sponsor in
connection with the offering of an approved continuing education @)

satisfactorily-completesompletedthe course

and who desires continuing educataredit for
the course;

thePhysiealphysicallocation wherghecourse
was conducted;

(6) the Date(s),date(s), andstarting and mding
times ofeachcourse; and

the Numbernumberof credit hours.

coursemustshall elearly distinguish the sponsor from any othe (b)}—Atthe request-of the-Board,—course-sponsaistiprovide
previeuslyapproved continuing education course sporigoless
the sponsor is an auction schaath approvedcurriculum and eppertunity—to—complete—an—evaluation—ofthe—course—upon

instructorspursuant to G.S. 85B(d) that isproposing to operate complelon-ofthe-course.
continuing education courses in its own name, the officimlea {€)(b) Course sponsors shall provide each licensee who

alsomustshallelearlydistinguish the sponsor from aapproved satisfactorilycompletes an approved continuieducation course
auctionsehool.school with approved curriculum and instructors.a course completion certificat8ponsorsnustshall provide the

Sponsor applicants proposing to use a sponsor maweh that
does not comply with thistandard—mayParagraph shalbe
required to adpt a different name as a condition of approval.

(c) Any advertisement or promotional material utilized by anthe-licensee-as-secondaryproof-of-having-completed-the-course.

approved course sponsaustshallinclude the course sponsor's Course completion certificates shall include fibléowing:

official name and shall not include any other name for the sponsor. D)

(d) Prospedatre All sponsorefa-course-mughallobtain written
approval from the Boarde—eonduct—such—coursprior to
advertising a course aronductingthe a course andshall not

advertiseprior-to-advertising-or-otherwise-representihgtthe a

couse is or mg be approved for continuing education credit in

North Carelina.Carolina prior to Board approvailo retroactive
approval to conduct a course shall be granted for any reason. (d) When a licensee in attendance at a continuing education
(e) A sponsor of a courseustshalldesignate one person to serve course does not comply with the student participasiamdards,

as the continuing education coordinator for all Beapgroved
continuing education courses offered by the spon3dre

designated coordinator shall serve asdHial contact person
for the sponsor and shall be resporssitolr the following:

1)
2)

3)

Supenising the—coenduct—ofallthe sponsor's

N Hed—i | - . e an

certificates to licensees withihirty 30 calendardays following
the course, but in no case later than May 15 for any course
completed prior to that dat&he-certificateshall-be-retained-by

the Official official course name;

2) the Namenameof licensee whasatisfactorily
completes the course;

) the Bate{s)date(s)of attendance;

4) the Numbernumberof credit hours; and

(5) the Coeordinater coordinator signature

certifying that the information is correct.

standards of Rule .0817 of this Sectithne course sponsor shall
advise inform the Boardef-this-matterin writing at the time
reports verifying completion of continuing education for the
course are submitted sponsor who determines that a licensee
failed to comply with either the Board's attendastandards of

Board-approved continuing education courses; Rule .0816(a) of this Sectiarthestudent participation standards
Signing the course completion certificates of Rule.0817 of this Sectioshall not provide the licensee with a
provided by the sponsor to licensees completingcourse completion certificate nor shall the sponsor include the

courses; and
Submitting to the Board allequired rosters,
reports and dter information.

Authority G.S. 85Bl(el)

21 NCAC 04B .0806

REPORTING

COURSE COMPLETION

licensee's name on the reports verifying completion of continuing
education.

Authority G.S85B4(el)
21 NCAC 04B .0807 CHANGE IN SPONSOR

OWNERSHIP AND OTHER INFORMATION
(a) The approval granted to a course sponsor may be transferred

(a) Course sponsorsustshall prepare and submit to the Board to a new or different entity only with ¢hadvance approval of the
reports verifying student's completion of each continuing Board.
education course conducte8ponsorsmust shall submit these

reports to the Boardhamannerthat-will-assure-receipt-by theto any change

(b) Course sponsorsustshall notify the Board in writing prior
in business name, continuing education

Boardwithin thirty 30 calendar days fmwing the course, but in  coordinator addresaddressor business telephone number.
no case later than May 15 for courses conducted prior to that date) Course sponsorsustshallobtain advaoe approval from the
Reports shall include the following:

(1)
(@)

()
(4)

the Official official course name;
the Spoenserosponsor anaoordinator name,
mailing address, and telephone numbe

the Ceoeordinater coordinator signature
certifying that the information is correct;

the Name,name,address, and North Canoi

license number of each

licensee who

Board for any changes to be made in the contemtumber of
hours foreceurses;courses provided-thatHowever,changes in
course contenihich-are-solelymadefor the purpose of assuring
that information provided in a course is cutrend accurate do

not require approval during the approval periodf bhall be
reported at the time the sponsor requests renewal of course
approval.Requests for approval of changes shall be in writing.
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Authority G.S. 85Bl(el) education courses, any applicable federal or
state law or regulation  prohibiting
21 NCAC 04B .0808 COURSE RECORDS discrimination on the basis of disability,
All course sponsonsidstshallretain on file for two yearsecords requiring places of public acoonodation to be
of student registration and attendance for each session of a in compliance with prescribed accessibility
continuing education course thetonducted and shall make such standads, or requiring that courses related to
records available to the Board, ordissigheestaff upon request. licensing or certification for professional or
trade purposes be offered in a place and manner
Authority G.S. 85Bl(el) accessible to persons with disabilities.
(b) If a licensee who is an approved course sponsor or an
21 NCAC 04B .0809 RENEWAL OF COURSE AND instructor in the emloy of an approved course sponsor engages
SPONSOR ARPROVAL in any dishonestfraudulentfraudulent,or unlawful conduct in

Board approval of all continuing education course sponsorsonnection with the licensee's activities as a course sponsor or
expiresshall expireon the next June 30 following the date of instructor, the itensee shall be subject to disciplinary action
issuancelh-order-to-assure-continuous-approvall aompleted pursuant to G.S. &38 and G.S. 858.

renewal application prescribed byetBoard,Boardmustshallbe

submitted to the Board annually on or before April8@plicants  Authority G.S. 85Bl(el)

for renewal as a continuing education course sponsor may obtain

the required form upon request to the Boditte application form 21 NCAC 04B .0811 MINIMUM CLASS SIZE

calls for the name, addressgdamther contact informatiofor the

sponsor, a list of any new instructors, a description of each neAwuthority G.S85B-4(el)

instructor's education and experience, and other information

necessary to determine the fithess of the sponsor and instruct@s NCAC 04B .0812 SCHEDULING AND NOTICE OF

for approval Any continuirg education course sponsorenewal SCHEDULED COURSES

applications that are not received or that are not complete on @) An hour of creditable instruction is defined as 50 minutes of
before April 30 shall not have met tgaidelinesequirements$or instruction orpractical exercise accompanied byl@-minute

renewal andnust-meet-thecriteriafor-original-approval-as setbreak.break of up to 10 minutes.
forth-in-Rule-0802in order to conduct continug education shall  (b) Sponsorsaustshall provide the Board written notice of all

seek approval pursuant to Rule .0802 of this Section. scheduled course offerings not later than 10 days prior to a
scheduled course daféhe notice shall include ¢hname of the

Authority G.S. 85B!(el) sponsor and, for each scheduled course, the name of the course,
the scheduled date and #imspecific location, and name of the

21 NCAC 04B .0810  DENIAL OR WITHDRAWAL OF instructor(s).

APPROVAL (c) Sponsorsaustshallnotify the Board of any schedule changes

(&) The Board may deny @arithdraw approval of any course or or course cancellations at lediate days prior to the original

course sponsarpon finding that: scheduled course daté.a last-minutechange or cancellation is

Q) The course sponsor has made any falsemecesary five or less days before the course ddbe toseme

statements or presented any false information inweather, staffing, or othaemforeseen circumstance, then notice
connection with an application for course or shall be provided to the Boaa$ soon apessible possible, and
sponsor approval or renewalsfchapproval; in no event more than 10 days later.

(2) The course sponsor or agfficial-er instructor
in the employ of the course sponsor has refuseduthority G.S. 8B-4(el)
or failed to comply with any of the provisions
of this-Rule;Section .0800 or these Rules; 21 NCAC 04B .0813  ADVERTISING; PROVIDING

3 The course sponsor or aafficial-or instructor COURSE INFORMATION
in the employ ofthe course sponsor has (a) Course sponsorsustshallnot utilize advertising of any type
provided false or incorrécinformation in that is false ormmisleadingmisleading.in—any—+respectif-the
connection with any reports the course sponsorumber—of-continding—education—credit-hours—awarded-by the
is required to submit to the Board; Boarddoran-approved-course-islessthanthe-numberotscheduled

4) An instructor in the employ of the course heursfor-the-course—any-course—advertisement-oer—promotional
sponsor fails to conduct approved coursea in materials—which—indicate—that theourse—is—approved—for
manher—that—emonstrates—peossession- of manddory—auctioneer—continding—education—credit—in—North
accordance witkthe teabing skills described in  Carolina-must-specify-the-number-of-continuing-education—credit
Rule .0815 of this Section; or hours-awarded-by-the Board-for the-couisaany advertisement

(5) Any court of competent jurisdiction has found for a course, the sponsor shall state thd toienber of hours of
the coursespensersponsoref any official-or  the couse and the number of those hours that are Bappdoved
nstruetor instructor, or _any personn the  for continuing education credit.
employ of the course sponsor to have violated(b) Any flyers,brochuredrochuresor similar materials utilized
in connectiom with the offering of continuing to promote a continuing education counsist shall elearly
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deseribestatethe fee to be charged and the sponsor's cancellation instructional techniqgues that require studeats t

and fee refund policies. analyze and apply course content, including

(c) Upon course approval, course sponseay shallinclude in teachercentered appro&es, such as lecture

course descriptions and promotional materials the information discussion, reading, group problem solving,

contained in the following illustrationthis course [seminar or case studies, and scenarios;

program] has been approved by thectioneerLicensind@oard (5) Fhe-ability-to—effectivelyutilize instructional

for continuing education credit in the amount of __ hotitgs aids-to-enrhance-learninaids;

course is not sponsored by the Board. (6) Fhe-abilityto maintain aconducivelearning

(d) Course sponsors of any coursest, shall provide to any environment conducive—to—leaing and

prospective student, upon request,provide—any—prospective effectivecontrol of aclass.class; and

studenta description of the coursmntentcontent.sufficientto @) TFhe-ability-tointeract with adult students in a

give—theprospective—student-a—general-understanding—of the positive manner that encourages students to

instruction-to-be provided-inthe-course. learn, that demonstrates an undersitagncbf
varied student backgrounds, that avoids

Authority G.S. 85Bl(el) offending the sensibtiies of students, and that
avoids personal criticism of any other person,

21 NCAC 04B.0814 CONDUCT OF CLASSES ageneyagencypor organization.

(&) All class sessions of approved continuing education courses

must shall be open to all licensees on a ficstmeffirstserved  Authority G.S. 85Bl(el)

basis;basis previded-that th@he sponsor of a course which has

a-benafidean education or expennee prerequisite, such as an 21 NCAC 04B .0816 MONITORING ATTENDANCE

advanced course leading to a special auctioneer designation, M@y Smnsos and instructorsmust shall strietly monitor

refuse admission to a licensee not satisfying such prerequisite. attendance for the duration of each class session to assure that all

(b) Courses not conductedectronicallyby electronic means students reported astisfactorilycompleting a course according

mustshallbe conducted in a fadii that provides an appropriate to these Rules have attended at least 90 percent of the scheduled

learning environment as set forth in 21 NCAC 04B .0502(e).  classroomhours.StudentsSponsorsshall notbe-admittecadmit
studentsto a class session after 10 percent of the scheduled

Authority G.S. 85Bl(el) classroom hours have been conddctﬁtuden%s—shau—net—be

21 NCAC 04B .0815 INSTRUCTOR CONDUCT AND course—completiorcertificate,—and-shall-net-be-reported-to the

PERFORMANCE Board-as—having—completed—a—course—unless—the-student fully
(a) hstruetorsAll instructorsmustshall assureensurethat class — satisfiesthe-attendancereguiremeéhtles a student satisfies the

sessions areemmenced-ina-timely-mannerand aonductecat  attendance requirement in this Paragraph, the sponsor shall not
the scheduled time anfbr the full amount of time that is allow the studento sign a course completion card, issue a course
scheduled.lnstructors—must—also—assure—thateach—student isompletion certificate to a student, or report to the Board that the
furnished-student-materials-that-directly support-the-topic-mattatudent completed the cour§&ponsors and instructossay shall
bemng-tavght. not make any exceptions to the attendance requirement for any
(b) Instructorsmustshall conduct themselves in a professional reason.
and courteost manner when performing their instructional duties(b) Sponsorsaustshall assure-thaprovide adequate personnel,
and must shall conduct-classes-in—a—mannerthat- demenstrateés addition to the instructogre-presentluring all class sessions
demonstrate-mastery-of the following-basicteaching-skitee  to assist the ireuctor in monitoring attendance and performing
ability to: the necessanadministrative tasks associated with conahgia
(1) Fhe-ability tocommunicateeffectivelythrough  course.
speech including—the—abilityto-speak—clearly
using—generally—accepted—grammar— andAuthority G.S. 85Bl(el)
vocabulary.and present accurate and relevant
information; 21 NCAC 04B .0817  STUDENT PARTICI PATION
(2) Ih&ab#ﬁy—topresen&ne#eetwwsuahmage STANDARDS
magesto a class by appearance and physicala) h—addition—to—requiring—student—compliance—with- the
manherismsmannerisms; attendancerequirement,-sponsers-andnstructors-shallregquire that
) Fhe-abilitytopresent instruction in a thorough, students Students shallcomply with tre following student
accurate, logical, erderly organized and  participation standards:

understandable manner, to utilize illustrative D) A student shall direct higr_herattention to the
examplegxamplesand to respond to questions instruction being provided and refrain from
from studentsstudents; engaging in activities unrelated to the
4) Fhe—ability—to—effectively—utilize—vared instruction.
tastructionaltechnigues—in-addition-to-straight (2) A student shall refrain from engaging in any
lecturesuch-as-class-diseussion—releplaying or activitieswhichthataredistractingdisruptiveto

other—technigues. utilize a variety of
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other students or the instructor, which that 21 NCAC 04B .0819 ALTERNATIVE COMPLIANCE
otherwise disrupt therderlyconduct of a class. (a) An auctioneer, apprentice auctioneer, or designated person of
3) A student shall comply with all instructions an auction firm who is unable to attend a Beapghroved course
provided by the sponsor or instructor related toand obtain the requisite hours of instruction establishechéy t
providing informaion needed topreperly Board mayapply-te-the Beard-fosubmit evidence ddlternative
report completin of a course by the student.  compliance.
(b) Instructors and sponsors may dismiss from a elsssiorany  (b) A written requestforsubmission ofalternative compliance
student who fails to comply with the student participationshall be received by the Board by May 15 of the yeashich
standardgreseribedn Paragraph (a) of this Rule. whenthe requisite hours of instruction are to loenpleted.
(c) Spomsors shall not issue a course completiertificate to any (c) H-approved,—theThe course of instructiorsubmitted as
student who fails to comply with the student participationalternative compliancehall be completed prior to licensmewal

standards set forth in Paragraph (a) of this Rule, nor shall sponsoesiewal .and-shall-be-exemptfrom-the late-fee.
include the name of such student on their reports verifyingd) Alternative compliance shall include:

completon of a continuing education cours8ponsors shall Q)
submit to the Board with their reports for the class session a

written statementwhich that includes the name and license

number of the student for whom the sponsor does not report

course credit, detailsoncerning the student's failure tonaply

with the student participation standards, and names of other
persons in attendance at the class who witnessed the student's
conduct.

Authority G.S. 85Bl(el)

21 NCAC 04B .B18
REQUIREMENTS
(a) Sponsors and instructors may make available for purchase by
continuing education students materials that belong to the
spenser, sponsor instruetor, or seme—other—party:—however,
instructor.elassClasstime may not be used to promote or sell any

materals or to solicit affiliation or membership in any business, (2)
organization, or association.

(b) Course sponsorsust shall administer course cancellation

and fee refund policies in eonsistent andondiscriminatory

manner.In the event a scheduled coursecanceledreasenable )
efferts must-be-madthe course sponsor shall atteniptnotify

preregistered students of the cancellation and all prepaid fees
received from such preregistered studentstshallbe refunded

ADDITIONAL SPONSOR

Academic courses at aommunity college,
junior college ercelegecollege,or university
located—in—this—State—and—aceredited—by the
Seouthern-Associath-of- Colleges-and-Schools
accredited by an agency recognized by the
United States Department of Educationany

of the following topics:

(A) Accounting;

(B) Finance;

© Business Management;
(D) Business Law;

(3] Economics;

P Marketing;
(G) Computer Science;
(H) Sales; or

U} Enhanemg—Pere#m—elf—pFefessmnal

Completlon of anyoenrealrealestateappraisal
cousewith-evidence-of-sucecessiul-completion;

and accredited by a state real estate licensing
body

within 30 days of the date of canceiten or, with the student's Authority G.S. 85Bl(el)

permission, applied toward the fees for another course.
(c) Course sponsors shall admit the Board's authorized
representative to monitor any continuing education class without
prior notice.Sueh The representative shall not required to
register or pay any fee and shall not be reported as having
completed the course.

(d) Course sponsors may deviate frérese-Ruleshe rules of
this Sectionconcerning the conduct of contingineducation
courses, such as rules addressing aiass facilities, minimum

for the sponsor to comply with the Americans with Disabilities
Act or other laws requiring such sponsors to aaooadate
persons with disabilities.A sponsor providig a special
accommodation for a licensee with a disability that requires the

* k k k k% %
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CHAPTER 1617 BOARD OF DENTAL EXAMINERS

Noticeis hereby given in accordance with G.S. 150B2 that the
Board of Dental Examineiiatends tcamend the rules cited as 21
NCAC 16B .0301, .0501, .0601, .0701, .0801, .1001, .108R2;
.0301, .0501; 16D .0104; 16E .0102, .0103; 16G .0107, .0108
class size and instructional methods, as may be necessary in orded 16Y .0102

Link to agency website pursuant to G.S. 15089.1(c):
www.ncdentalboard.org

sponsor to deviate from these Rules shall notify the Board iRroposed Hfective Date: March 1, 2020

writing of the accommodation at the time reports are submitted
for the class session attended by the licensee.

Public Hearing:

Date: December 12, 2019

Authority G.S. 854(el)

Time: 6:30 pm.
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Location: 2000 Perimeter Park Drive, Suite 160, Morrisville, shal-netify-the Board-office-within-10-business-days-—Applicants

NC 27560 shal-ensure-that official-transcripts-of undeaduate-college-and
dental-school-are-sent-in-a-sealed-envelope-to-the Board

office.

Reason for Proposed Action: The following rules are proposed shall include the following information:

=

for amendment:

21 NCAC 16B .0301; 21 NCAC 16B .0501; 21 NCAC 16B .0601;
21 NCAC 16B .0701; 21 NCAC 16B .0801; 21 NCO&8 .1001;

21 NCAC 16B .1002; 21 NCAC 16C .0301; 21 NCAC 16C .0501;
21 NCAC 16D .0104; 21 NCAC 16E .@1@1 NCAC 16E .0103;

21 NCAC 16G .0107; 21 NCAC 16G .0108; and 21 NCAC 16Y
.0102.

The above rules are proposed for amendment to ensure that all
itemsrequested on an application for licensure or permit are
specifically contained in the respective rulgs, eliminate
redundancy and consolidate common requirements across the
application rules, and to ensure that the application rules are
consistent interally and with applicable statutory authority.

EEE ECBRBEEERRE

Comments may beoshbbbymiWhtigad ,t 2:000 Per
Park Drive, Suite 160, Morrisville,
Comment period ends: January 14, 2020 (14)
Procedure for Subjecting a Proposed Rule to Legislative (15)
Review: If an objection is not resolved prior to theoation of the

rule, a person may also submit written objections to the Rules

Review Commission after the adoption of the Rule. If the Rules (16)
Review Commission receives written and signed objections after

the aaption of the Rule in accordance with G.S. 1580B3(b2)

from 10 or more persons clearly requesting review by the an
legislature and the Rules Review Commission approves the rule,

the rule will become effective as provided in G.S. 121B3(b1).

The Commissin will receive written objections until 5:00m.

on the day following the day the Commission approves the rule. (18)
The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile transmission. If you have any (19)
further quesbns concerning the submission of objectionshi®

Commission, please call a Commission staff attorney ati319

3000. (20)

Fiscal impact. Does any rule or combination of rules in this

notice create an economic impact? Check all that apply.

L] State funds affected (21)
] Local funds affected

] Substantial economic impact (>= $1,000,000)

] Approved by OSBM

X No fiscal note required (22)

SUBCHAPTER 16B- LICENSURE DENTISTS
SECTION .0300- APPLICATION FOR LICENSURE (23)
21 NCAC 16B .0301  APPLICATION FOR

LICENSURE (24)
(a) All applicationdor licensure as a dentishall be made on the

the-reguiredHnformation—tncomplete-applications-will-bereturned (25)

full name;

street address as of the date of the application;
permanent street address;

preferred mailing addreg$sr all information;
telephone number;

email address;

age,

date of birth;

place of birth;

citizenship _or immigration _status, with
verifying documentation;

socialsecurity number;

marital status;

any other name by vith the applicant was
knoven tinghe past, accompanied by a certified
cadp\C of 2a7coust Oorder of name change, if
applicable;

all resident addresses for the 10 years preceding
the date of apptiation;

the names, addresses, and phone numbers for
two individuals to whom the applicant always
provides the applicant's current address;
disclosure and explanation of any bankruptcy
proceedings in which the applicant was a
named party;

thelicense number, issuing state, and expiration
date for all curent drivers' licenses held by the
applicant, and the issuing state for all drivers'
licenses held in the past by the applicant;

the date of the applicant's previous application
for examiration by the Board, if applicable;

the date and type of wndental permit or
provisional license for which the applicant
applied in the past, if applicable;

if the applicant failed an examination
administered by a dental board, the date of the
examination and jurisdiction of the dental board
that administerd the examination;

if any dental board has refused to administer an
examination to applicant, the jurisdiction of the
dental board that refused to administer the
examination and the daté the refusal;

the dates upon which the applicant hasnake
Dental National Board Examination, the
location of the examination, and authorization
for the Board to access the examination scores;
if the applicant failed the Dental National Bdar
Examination, the date of the failed
examination,

if the applicant has applied for a dental license
in any other state or foreign country, the date of
the application and whether the license was
issued to the applicant;

all employment held by #h applicant for the
past 10 years other than dentistry;
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(26) if the applicant was terminated from secondary school or college, a written statement
employment within the past 10 years, an disclosing:
explanation regarding the termination; (A) the facts leading to the discipline;
(27)  all dental licenses from other jurisdictions ever (B) the date of th discipline; and
held by the applicant, ncluding type of ©) the school or college issuing the
licensure, license number, and dates of discipline;
licenaire; (34) if the applicant has ever been denied admission
(28) if the applicant has ever been suspended or to any college or postecondary school for a
otherwise disqualified, or reprimanded, reason other than academic gualifications, a
censured, or otherwise disciplined by any written statement explaining the reason tfoe
licensing board, professional organization, or admission denial;
while the applicant was holding public office, a (35) if the applicant has ever served in thenad
written statement discéing: forces of the United States or any other country,
(A) the facts that formed the basis for the a written statement explaining:
discipline; (A) whether the applicant has been
(B) the date of the discipline; separated from service;
©) whether the applicant appealed the (B) the nature of the separation;
discipline and the outcome of any © if other than honorable, the
appeal; and circumstances surrounding his or her
(D) the name and address of the authority releasdrom service;
in_possession of records related to (D) dates of service;
discipline; (E) the facts leading to any charges or
(29) if the applicant has ever been the subject of a complaints made or filed against the
complaint _with any licensing board, applicant while the applicant was
professional organization, or while the serving in the armed forces, and the
applicant was holding public office, a writte outcome of the charges or complaints;
statement disclosing: (F) the facts leading to any digtinary
(A) the facts that gave rise to the proceedings instituted against the
complaint applicant while serving in the armed
(B) the date of the complaint; forces, and the outcome of the
© whether the organization that received proceedings; and
the complaint instituted proceedings (G) if the applicant was ever a defendant
against the applicant; and in_any court martial, the facts giving
(D) the name and address of the authority rise to those proceedings and the
in possession of records related to the outcome of e proceedings;
complaint; (36) a statement of whether the applicant has
(30) if the applicant s ever been reported to the registered under the Military Selective Service
National Practitioner Data Bank or the Act;
Healthcare Integrity and Protection Data Bank, (37) a statement of whether the applicant has ever:
a written statement disclosing: (A) been smmoned to court or before a
(A) the facts that formed the basis tbe magistrate for the violation of any law
report; or ordinarce or for the commission of
(B) the date of the report; and any felony or misdemeanor;
© the name and addregéthe authority (B) been arrested for the violation of any
in possession of records related to the law or ordinance or for the
report; commission of any felony or
(31) if the applicant is a diplomate, boaetigible, misdemeanor;
or _a declared specialist in _any branch of © been téen into custody for the
dentistry, a statement gpecialty and how he violation of any law or ordinance or
or she is qualified; for the commissin of any felony or
(32) if the applicant hasaken any posgiraduate misdemeanor;
training or refresher courses, other than (D) been indicted for the violation of any
continuing education courses, since receiving law or ordinance or for the
his or her dental degree, a written statement of commission of any felony or
the dates, locations, anémes of the training misdemeanaor;
or refresher courses; (E) been convicted or tried for he
(33) if the applicant hasever been dropped, violation of any law or ordinance or
suspended, expelled, or disciplined by any{post for the commission of any felony or
misdemeanor;
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[(S) been charged with the violation of any
law or ordinance or for the

the degree conferred upon appht, and the
institution that conferred the degree;

commission of any felony or (46) a statement disclosing and explaip any
misdemeanor; or current condition or impairment, including

G) pleaded qguilty to the violation of any substance abuse, alcohol abuse, or a mental,
law or odinance or for the emotional, or nervous disorder or condition,
commission of any felony or that in any way affest the ability to practice
misdemeanaor; dentistry. For purposes of thRule, "current"

(38) if the appli@nt has been admitted to practice means recently engh that the condition or
dentistry in any jurisdiction, a certified impairment may affect the applicant's ability to
statement disclosing all the dental practices at function as a dentist as set out in G.S: 90
which the applicant has worked from dental 41(a)(2) and (7). If the applicant contentatt
school gaduation to the date of the application, the condition or impairment is reduced or
including: ameliorated because the applicant is receiving
(A) the dates during whicthe applicant ongoing treatment or participating in a

was employed as a dentist or engaged monitoring or support program, the applicant
in practice; may provide information regarding the

(B) the addresses of offices of places at treatment or program, and may includey an
which the applicant was employed or verification demonstrating that the applicant
practicing, and the names and has complied with all provisions and terms of
addresses of all employers, partners, any drug treatment program, or impaired
associates, or other dentists sharing dentists or other impaired professionals
office space; program;

[(®3)] whether the applicant was practicing 47 a photograph of the applicant, taken within six
general dentistry or a specialty; and months prior to thelate of the application;

(D) the reason for the termination of each (48) a completed fingerprint record card and signed
employment or period of private release of infamation form authorizing the
practice; Board to request a fingerpribbsed criminal

(39) if the applicant has ever held any other health history record check from the North Carolina
care license, a written statenelisclosing: State Bureau of Investigation (SBI);

(A) the type of license held by the (49) a copy of an unexpired CPR certificate; and
applicant; (50) if the applicant holds, or has held in thespa

(B) the dates the applicant held the license; dental license in any other state or jurisdiction,
and a copy of a National Practitioner Data Bank

© the licensing board that issued the Report concerning the applicant that was
license; obtained withinsix months prior to the date the

(40) if the appli@nt has ever held hospital privileges Report is submitted to the Board.
and those privileges were suspended oib) The applicant shall submito the Board the notarized
revoked, a written statement disclosing the dateapplication form with all the information and materials listed in
location, and reason the privileges wereParagraph (a) of this Rule, accompanied byrtenonrefundals
suspended or revoked; application feeset forth in21 NCAC 16M .0101shall-aceompany

41 if the applicant has ever held a federal Drugthe-application.

Enforcement Administration license  or (c) Applicantswho-arelicensed-in-otherstates-shall-ensure that

registration number and, if that license orthe Boardreceivesverification-oflicensurefromthe board-ef each

registratiom_ number has ever been revoked,state-in-which-they-arelicensdd.addition to the requirements of
suspended, or surrendered, a written statemerRaragraphs (a) and (b) of this Rule, the applicant shall request the
disclosing the date, location, and reason for theapplicable entity to send the following required information or
revocation, suspension, or decisto surrender documents to the Board office, with each document in an
the license or registration number; unopened envelope sealed by thetgritivolved:

(42) the applicant's podtigh school, prelental @) the applicant's official transcripts from a dental
education, including the name and location of school accredited by the Comiisn on Dental
the schools the applicant attended and the Accreditation of the American Dental
period of attendance; Association;

43) each degree conferred upon the applican (2) if the applicant is licensed in other states, a
including the date of the degree and institution; certificate of the applicant's licensustatus

(44) copies of the applicant's transdsp of from the dental requlatory authority or other
undergraduate college; occupational or professional regulatory

(45) the name and location of each dental school that authaity, accompanied by a disclosure of any
the applicant attended, the period of attendance, disciplinary action taken or investigation
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pending, from all licensing jurisdictions where
the applicant holds or Baever held a dental
license or other occupational or professional
license; and
3 examination sa®s required by Rule .0303(b)
of this Subchapter that shall include the
American Board of Dental Examiners (ADEX)
dental licensure examinations.
(d) A—phetegraph@f—theﬂappheam—takewnthm—sm—memhs—pnor
n.
The Board shall receive all information and documentation set
forth in Paragraphs (a) through (c) of this Rule and the applicant's
passing scores on all examinations required by Rule .0303 of this
Subchapter for the application te komplete. Applications that
are not completed within one year of being submitted to the Board
shall be disregarded as expired without a refund of thecapioln

fee.

e#reeL Anv applrcant who chanqes his or her address shaII notrfy
the Board office in writig within 10 business days.

te—Rules—]:@@l—er—l@OQ—ef—thrséubehapﬂemv license obtained

through fraud or by any false represdiata shall be revoked.

(4)

33

(A) the dates that and lodabs where the
applicant has practiced dentistry;

(B) that the applicant has provided at least
5,000 hours of clinical camirectly to
patients, notincluding post graduate
training, residency programs or an
internship; and

© that the applicant haseninueusly
held an active, unrestricted dental
license issued by another U.S. state or
U.S. territony; territory, without any
period of interruption; ah

a statement disclosing and explaining any

investigations, malpractice claimsr state or

federal agncy complaints, judgments,
settlements;-orcriminal-charges; settlements
that are related to licensure and are not
disclosed elsewhere in the aigption.

venﬂeatmdemm%a&mg%haﬁheapphe&nﬂmeemphe%ﬂh allb) In addition to the requrrements of Paragraph (a) of this Rule,
provisions-and-terms-of any-drug-treatment-program—orimpaireah applicat for a dental license by credentials sleaangefor

dentigs-orother-impaired-professionals-program.

and—ensure—the—submission—to—theBoard—offieeuest the

applicable entity to senthe following required information or

Authority G.S. 9@8; 90-30; 90-39; 90-41; 90-48.

documentas-a-packageo the Board officewith each document

in an unopeng envelope sealed by the entity involved:

SECTION .05007 LICENSURE BY CREDENTIALS

21 NCAC 16B .0501
CREDENTIALS

(@) An applicant for a dental license by credentials shaimit
to the Board:

Q) a completed, notarized application form
provided by the Beard; Board at
www.ncdenélboard.org that includes the
information and materials required by Rule
.0301(a) of this Subchapter;

DENTAL LICENSURE BY

(2) the nonrefundable licensure by credentitde;
fee set forth i1 NCAC 16M .0101
3) an affidavit from the applicant stating for the

five years—immediately—preceding—the
application: year period set out in G.S. 90

36(c)(1):

1)

)2

the applicant'sfficial transcriptsverifying-that
the—appkant-graduatedrom a dental school

accredited by the Commission on Dental
Accreditation of the American Dental
Assocratron

a certificate of the applicant's licensure status
from the dental regulatory authority or other
occupational or professional regulatory
authority and dullfairand-aceuratdisclosure

of any disciplinary action taken or investigation
pending, from all liensing jurisdictions where
the applicant holds or has ever held a dental
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5)(4)

\z)

license or other occupational professional exampation—administered—by—the—Joint
license; Commission-on-National-Dental- Examiiass;
examination scores required by Rule .0303(b) and

of this Subchapter; 8) the-applicant's-passing-score-on-the-licensure
a—report—from—the—National—Practitioner examination-in-general-dentistry-conducted by
Databank; a-regional-testing-agency-or-independent-state
a report of any pending or final malpractice licensure-examination—substaily-equivalent
actions against the applicant verified by the to-the-clinicalHlicensure-examination-reguired in
malpractice msurance carrier covering the North-Carelina—as—set—out-in—Subparagraph
appheam-ﬂ;eappheam-shau—sebmﬁ—a—leuer of {b)}{(6)-ofthisRule.

covering-theapplicant;and and-applcation-feeIncomplete-applications-shall-be-returned to
a letter of coverage history from all current andthe—applicant. The Board must receive all information and
all previous malpractice insurance carriers documentation set forth in Paragraphs (a) and (b) of this Rule and
covering the applicant. the applicant's passing scores on all examinations reghired
a—score—certification—letter—from—a—dental Rule .0303 of this Subchapter for the application to be complete.

professional—regulatory—board—or—regional Applications that are not completed within one year of being
testhg-agency-of-a-passing-score-oh—a-clinicalsubmitted to the Board shall be disregarded as expired without a

heensu#e—exawnaﬂen—substanﬂaﬂy—equwalentrefund of the application fee

regulatery-beard-or-a-regionaltestingagency.{e)d) An applicant for dental licensufl®y credentlalsnustshall
The-score-certification-lettershall: pass written examinations as set ouGk$-90-36 Rule .0303(a)

A state—thatthe—examination—included of thls Subchapterand—#—deemed—neeessaw—based—en the

and—atleastthree—ol—thedollowing attemptmg—te—mtak&a—mm&tenex&wnaﬂdmmwduals whofait

subjectareas: the—clinical-examination-odo not pass the written examaiion

& endodonticsclinical-abilities  after three attempts within one year may not reapply for licensu
testing; by credentials.

[4nS amalgam—preparation—and (e) Any applicant who changes his or her address shall notify the
restoration; Board office in wrltlnq within 10 busmess days.

v pestemer—ee#amw—or ofeach-reapplication.
eempesﬁe—prepaﬁaﬂen—and @) Any license obtained through fraud or by any false

representation shall heid-ab-initio-and-of-no-effectevoked.

& eresthenes—wnnen—or
clinical-abilities-testing;; Authority G.S. 9€@8; 90-36.

) L i &, ,
chnical-abilites-testing:;-or SECTION .06007 LIMITED VOLUNTEER DENTAL

) oral—surgen;—written—or LICENSE
clinical-abilities—testing—and

state-that-licensure-examinations-after21 NCAC 16B .0601 LIMITED VOLUNTEER

€

January-1-1998 @luded: DENTAL LICENSE
& anonymity—— between (a) An applicant for a limited volunteer dental license shall
candidates—and—examination submit to the Board:
graders; 1) a completed, notarized application form
(b standardization——and provided by the Beard; Board at
calbration-of-graders—and www.ncdentalboard.org that includes the
Gy a—nechanism—forpest-exam information and materials required by Rule
analysis; .0301(a) of this Subchapter;

the—applicant's—passing—score—on—the—bPental
NatiohalBoard—Part——and—Part—H—written
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(2 the nonrefundable limited volunteer dental hdds-or-has-ever-held-a-dental-license-or-other
licensurefee; fee set forth i21 NCAC 16M occupational-orprofessionallicense;

.010%, ) a—report—from—theNational—Practitioner

3) an affidavit from the appiant stating: Databank;

(A) for the five consecutive years “ a—report-of-any-—pending-ordinal-malpractice
immediatelyprecedinghe date of the actions—against-the—aligant-verified-by-the
application, the dates that and malpractice—insurancecarrier—covering—the
locations where the applicant has applicant—The-applicant shall submit-aletter of
practiced dentistry; coverage—history—from—all—current—and- all

(B) that the applicant has providatileast previous—malpractice—insurance—carriers
1,000 hours per year of clinical ear covering-the-applicant;
directly to patients for at least five 5) the—applicant's—passing—scomn—-theDental
years, not including post graduate National-Board—Part | -andPatt—written
training, residency programs or an examination—administered—by—the—Joint
internship; and Coemmissioh-on-National-Dental Examinations;

© that the applicant has provided at least and
500 hours of clinical cardireetly to ®) the—applicant's—passing—score—on—a-licensure
patients within thelast five years, examination-in—general-dentistry-substantially
years peceding the date of the eguivalentto-thelinical-licensure-examination
application, not including post reguired-in-Neoth-Carolina—as-set-out-in-Rule
graduate training, residency programs 0303—ot—this—Subchapter—conducted—by a
or an internshipand regional—testing—agenecy—or—a—state—ticensing

4) a-statement-disclosing-and-explaining—periods beard.

treamentitacility—of-observation—assessment, and-apphecationdee—tncomplete-apphecations-shall-be—returned to
or—treatment—for—substance—abuse,—withthe—applicant. The Board shall receive all information and
verification—from—the—applicable—program documentation required under Paragraphs (a) and (b) of this Rule
demenstrating-that-the-applicant-has-compliedand the applicant|gassing scores on all examinations requined
with-all-provisions-and-terms-of any-cowdr  Rule .0303 of this Subchapter for the application to be complete.
state—drug—treatment—program,—or—impdire Applications that are not completed within one year of being
dentists—or—other—impaired—professionals submitted to the Board shall be disregarded as expired without a
program—and a_statement disclosing and refund of the aplication fee.

explaining any investigations, malpractice {&)-Allapplicants-shall-subiito-the Boarda-sighedreleaseform,
claims, or state or federal agency complaintscompleted—Fingerprint—Record—Card—and—such—otherform(s)
judgments, or settlements that areatel to required-toperform—a—criminal-historycheck-at-the-time-of the

licensure and are not disclosed elbeve in the application—The-forms-are-available-atthe Board.
application. {e)(d) An applicant for limited volunteeratal licensenustshall
a-copy-of-a-current CPR certification-card. pass written examinations as set ousis--9837-1Rule .0303(a)

4)
(b) In addition to the requirements of Paragraph (a) of this Rul@f this Subchapteand—mdeemed—neeessapy—mpthe—seard—based
an appllcant for a Ilmlted vqunteer dental Ilcense sim#ngeier

deeumen%s—as—a—paekage—w%h—eaeh—deeumem—m—an—kmo
envelope-sealed-by-the-entity-invelvedtisfy the requirements in Iheappheam—sha#wa{%armﬁmmameﬂ%hewsﬂbefe#&anemptmg
Rule .0501(b) of this Subchapter. toretake-a-written-examinatioApplicants whofail-the-clinical

8 official-transecripts—verifyingHat-the-applicant examination-o—whalo not pass thevritten examination after

graduated-from-a-dental-smil-accredited-by three attempts in one year may not reapply for a limited volunteer
the—@emmlssepren—Den&ai—AeeFedﬂaﬂeneﬂhe dental license.

2 a-certificate-of-the-applicant's-licensure-statudicensean-additiondimited-volunteer dentalHlicense fee-shall be

occupational—or—mfessional—regulatory (e) A North Carolina licensee who holds an active dental license
authorityand.—ifapptiable,—of-the-applicant's may request his or her active dental license be converted to a
authorization—to—treatveterans—or—personnelimited volunteer dental license by submitting a written request to
enlisted-in—the-United-States—armed-servicesthe Board office. A North Carolina active licensee making this
and—information—regarding—all—diseciplinary request is not subject to Paragraphs (a) through (d) of this Rule.
actions-taken-er-investigations—pending;—from (f) Any applicant who changes his or her address shall notify the
all-licensingjurisdictions—where-the—applicant Board office in writing within 10 business days.
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(@) Any license obtained through fraud or by any false history from each agency or organization where
representationhall beveid-ab-initio-and-of no-effectevoked. the applicant is or has been employed or under
{h-The license-may-berenewed-on-an-annualbasisprovided that contract;
the-licensee-provides-documentation-that-he-or-she-has-practiced (2) a certificate of the applicant's licensure status
a—minimum—of —10—hours—completed—continding—education from the dental regulatory authority or other
reguirements-as-reged-in-Subchapter-16R-of these-Rules and occlpational or professional regulatory
has-current- CPR-certification. authority and information regarding all
disciplinary actions taken or investigations
Authority G.S. 9@8; 90-37.1 pending, from all liensing jurisdictions where
the applicant holds or has ever held a dental
SECTION .07007 INSTRUCTOR'S LICENSE license or other occupational or professil
license;
21 NCAC 16B .0701  INSTRUCTOR'S LICENSE ) a—report—from—the—National—Practitioner
(&) An applicant for an instructor's license shall submit to the Databank—or—its—international—equivalent, if
Board: applicable;

(1) a completed, notarized application form “4)(3) a report of any peridg or final malpractice
provided by the Board at actions against the applicant, verified by the
www-nedentalboard-erg. malpractice insurance carrier covering the
www.ncdentalboard.org that includes the applicant—The-applicantshall-submit-a-letter of
information and materials required by Rule coverage—history—from—all—current—and- all
.0301(a) of this Subchapter; previous—malpractice—insuragc—cariers

(2) the nonrefundable instructor's licensukee; coveringthe-apphicant—andpplicant;
fee set forth i1 NCAC 16M .0101and (4) a letter of coverage history from all current and

8 a-photograph-oi-the-apphecanttakenwithin six all _previous malpractice insurance carriers
months—pror—to—the—date—of-the—appheatio covering the applicant; and
affixed-to-the-application; (5) a certification letter from the dean or director

4 a—sighed—release—form—and—completed that the applicant has mer been approved
Eingerprint-—Record—Card.—and—other form(s) under the credentialing standards of a dental
reguired-p-perform-a-criminal-history-check at school or an academic medical center with
the-time-of-the-application—The form-and-card which the person is to be affiliated, and
are-available fromthe Board office; certification thatsueh the school or medical

5)(3) a gatement disclosing and explaining any center is accredited by the American Dental
disciplinary-actionsinvestigations, malpractice Association's Comrssion on Accreditabin or
claims, or state or federal agengomplaints, the Joint Commission on Accreditation of
judgments settlements—or-criminal-chargas; Health Care Organizations.

N

settlements that are related to licensure and argc) Albinfermationrequired-shall-be-completed-and-received by
not disclosed elsewhein the application. megeardremeeﬂas&eemplet&paekage%%hm%applmatmn
a-statement-disclosing-and-explaining-periodsand icati b icati
within-the-last-ten—years—of-any—voluntary or the—applmant The Board shall receive all |nformat|on and
involuntary—commitmentto—anyhespital or documentation set forth in Paragraphs (a) and (b) of this Rule for
treatment-facility—observation,—assessment, othe application to be complete. Applications that are not
treatmentforsubstance-abusewith-verificationcompleted within one year of beisgbmitted to the Bad shall
demeonstrating-that-the-applicant-has-compliecbe disregarded as expired without a refund of the application fee.
with-all-previsions-and-terms-of-any-county or (d) Any applicant who changes his or her address shall notify the
state—drug—treatment—prograner—impaired  Board officein wntmg within 10 business days

a-currentCRRcard. H(e) Any license obtained through fraud or by any false

(b) In addition to the requirements ofrBgraph (a) of this Rule, representatlon shaII b@@al&wmand—ef—n&eﬁectevoked

an applicant for an instructor's license skaliure-the-submission
to-the Board-office-ofeques the applicable entity to serttie

following required information odocumentsas-a-packagég the

Board office with each document in an unopened envelope sealefluthority G.S. 9@8; 90-29.5
by the entity involved:

1)

if the applicant is or has ever been employed as SECTION .08007 SPECIAL RESTRICTED LICENSES
a dentist by b under contract withan a

governmenggency or nonprofit or forprofit

organization, a certification letter othe

applicant's current status and disciplinary
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21 NCAC 16B .0801 @ TEMPORARY VOLUNTEER (a5 if the applicant has been charged with or
DENTAL PERMIT convicted of any crime within the 10 years
(@) An applicant for aFemporary—\olunteer-Bntal-License preceding the application date, excluding traffic
temporary volunteer dental permshall submit to theBeard: violations but including driving whd impaired
Board an application form provided by the Board at offenses, a written statement disclosing the
www.ncdentalboard.org that includes the following information: details and copies of trelharges and judgment;

&R A—completed,—notarized—application—form (16) if the applicant has any contagious or infectious
provided-by-the Boardyith-a-photograph-of-the disease, a written statement disclosing the
applicant—taken—within—six—months—of-the details;
apphication-date-attached; an a statement disclosing and explainingy a

&) A-statement-from-al-jurisdictions-in-which-the current condition or _impairment, including
applicant-is—now-or-has—ever-been-licensed, substance abuse, alcohol abuse, anemtal,
disclosing-the-applicant's—disciplinary-history emotional, or nervous disorder or condition,
and-current statusf the-applicant's license; that in any way affects the ability to practice

) A-statement-signed-by-a-N-C-licedsdentist dentistry. For purposes of this rule, "current"
agreeing-to-provide-supervision-or-direction to means recently enoughaththe condition may
the-temporary-volunteer-dentist-stating-where, affect the applicant's ability to function as a
during-the-effective-period-of-the-permit-such dentist as geout in G.S. 9811(a)(2) and (7). If
supervision—or—direction—willoccur—and the applicant contends that the condition or
affirming thatno-fee-ormonetary-compensation impairment is reduced or ameliorated because
ofany-kind-wil-bepaid-to-the-applicantfor the applicant is receiving ongoing treatment o
dental-servicesperdormed—and participating in _a monitoring or support

“ A—statement—signed—by—the—apphecant—stating program, the applicant may provide
where-the-apphcantwill-practice—the-type of information regarding the treatment or
faciity—where—the—practe—will—occur—the program, and may include any verification
duration—ef—the—practice—the—name—ol the demonstrating that the applicant has complied
supervising-dntist—and-affirming-that no-fee with _all provisions and terms of any drug
willbe-charged-or-accepted—The-applicantshall treatmenprogram, or impaired dentists or other
update-the-information-within-five-days-of-any impaired professionals program;
changes-inthe practice-location-orfacility. (18) the ype of facility and addresses of all facilities

(€8] full name; where the applicant will provide temporary

(2) street address; volunteer dental services in North Carolina;

3 employer name and address, and the agplic (19) the dates on which the applicamitends to
position title; provide temporary volunteer dental services in

4) work, home, and cellular telephone numbers; North Carolina;

5) fax number; (20) the names of all North Carolina licensed

(6) email address; dentists who will direct or supervise the

[€4)] any other name by which the applicant was applicant at each location where the applicant
known in the past; will _provide temporary volunteer dental

(8) social security number; services;

(9) citizenship or immigration status, with (21) a copy of an unexpired CPR cettificate;
verifying docunentation; (22)  a photograph of the applicatatken within six

(10)  authorization to work in the United States; months preceding the application date;

(1) dental education, including dental school name, (23) a completed fingerprint record card and signed
address, and the applicant's graduation date, release of information form authorizing the
and any otherehtal posigraduate education; Board to request arfgerprintbased criminal

(12) all dental licenses from other states eved s history record check from the North Carolina
the applicant, including state, license number, State Bureawf Investigation (SBI); and
date issued, and licensure status as of the (24) a signed, notarized statement by the applicant
application date; affirming the applicant has not been disciplined

(13) if the applicant has ever been denied a license by any dental board or agency, the informati
or theprivilege of taking a dental licensure or in the application is accurate, and no fee will be
competency examination by any dental charged or accepted for amental services
licensing authority or examining body, a provided.
written statement disclosing the details, (b) Al-infermation-required-must-be-completed-and-received in
jurisdiction, and date; the-Board-office-as-a-complete-package-atleasttwo-weeks prior

(14) if the applicant is not engaged in the practice ofte-the-issuance-oht-license—ncomplete-applications—shall be
dentistry asof the application date, the last returned—to—the—applicantn addition to the requirements of
month and year when the applicant practiced; Paragraph (a) of this Rule, the applicant shall request the
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applicable entity or person to send the following required2l NCAC 16B .1001  DENTAL LICENSURE BY

information or documents to ¢h Board office, with each ENDORSEMENT BASED ON MILITARY SERVICE

document in an unopened envelope sealed by the entitivéd:  (a) An applicant for a dental license by endorsemenédbam
@ a statement from all jurisdictions in which the military service shall submit to the Board:

applicant is now or has ever been licensed,
disclosing the applicant's disciplinary history
and currenstatus of the applicant's license; and
2 a statement signed by a North Carolina licensed
dentist agreeing to provide supervision or
direction to the temporary volunteer dentist,

a completed.—sighed-anubtarized application
form  provided by the Board at

www-nedentalboard-org;
www.ncdentalboard.org that includes the
information and materials required by Rule
.0301(a) of this Suthapter; and

stating when and where the supervision or 2 the—application—fee—required—by—Rule—16M

direction will occur anaffirming that no fee or 0101 (a)(i4)-of this Chapter;

monetary compensation of any kind will be 3)(2) written evidence demonstratinghat the
paid to the applicant for dentalersices applicant has been—awarded—a—military
performed. occupational-specialty-identistry-and-that-the

(c) The Board must receive all items set forth in Paragraphs (a)
and (b) of this Rule for the application to be complete.
Applications that are not completed within one year of being
submitted to the Board shall be disregarded as ekpire hours per year for at least two of the five years
(d) The holder of a temporary volunteer dental permit shall notify preceding the date of the application.

the Board within five days of any changes in the practice location A has—completed—a—military—program of

applicant: satisfied the condition set forth in
G.S. 93B15.1(a), including engaging in the
active practice of dentistry for at least 1,000

or facility discbsed under Paragraph (a) of this Rule. training-substantibl-equivalent-to-or
{e)(e) To renew theTemporary—olunteerDental-License greaterthanthatrequired-for-licensure
tempoary volunteer dental permithe licensee shall subntite as-a-dentist-in-Nerth-Carelina;

application-is-correct-and-reguires-no-update-or-corredtidhe eguivalentto—or—greater—thathat
Board: required—for-licensure—as—a-dentist in
(€8] an affidavit or notarized statement verifying the Nerth-Carelna-as-set-forth-inG-S-90
location and type of facility where the applicant 30;-and
will practice, the duration of the préee, the © has-engaged-inthe-active-practice of
name of the supervising dentist, that no fee will dentistry—as—defined—by—G-5—00
be charged or accepted, and that therié&dion 29y Horatleast1-500-hours—per
in _the original application submitted under year—during—atleast—two—of-thefive
Paragraph (a) of this Rule is correct and years—precedig—the—date—of
requires no update or correction; and appheation—and
(2) the information reaired in Paragraph (b) of this “ a—statement—disclogp-and—explaning—the
Rule. commission-of-any-act setoutin-G.S-4Ka)

The Board must receive all items set forth in this Paragraph for
the renewal application to be complete before the deadline for
renewing applications. The applicant shall report any changes to
submitted information witim five days of when the licensee knew charges.
or should have known of the changes.

et be Fetumed—te—the—applmantn addition to the requwements of
mmmed—m%heﬂapmeanﬂh&apmea{%halkrepen—any—ehang@araqraph (a) of this Rule, an apalit for licensure by
to-submitted-informatin—within-five-days-of- when-the licensee endorsement based on military service shall satisfy the
knew-orshould-have-known-ef-the-changes. requirements in Ruld501(b) of this Subchapter.
() _Any applicant who changes his or her address shall notify th) A*Lappheants—shaﬂ—se%nﬂ—te#%&a#d—a—s#gneé&ebﬂfem
Boardoffice in writing within 10 business days. -
(@) Any license obtained through fraud or by any faIseThe Board shall receive all mformatlon and documentatlon
representation shall be revoked. required under Paragraphs (a) and (b) of this Rule for the
application to be complete. Applications that are not completed
within one year of being submitted to the Board shall be
disregarded asxpired.
(d) Any applicant who changes his or her address shall notify the
Board office in writing within 10 business days.

Authority G.S. 9€9; 90-37.2;90-41.

SECTION .1000- LICENSURE BY MILITARY
ENDORSEMENT
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(e) Any license obtained through fraud or by any false 8 the—applicant's—passing—score—on-the-Dental

representation shall be revoked. National-Board—Part—and—Part—H—written
examination—administered—by—the—Joint
Authority G.S. 9680(b); 9041; 93B15.1 Commission-on-National-Dental-Examinations.
21 NCAC 16B .1002 DENTAL LICENSURE BY the-Board-office-as-a-complete-package-with-the-initial-application
ENDORSEMENT BASED ON STATUS AS MILITARY and-applicationfee—Incomplete—application—packages—shall be
SPOUSE returned—to—the—applicantn_addition to the requirements of

(a) An applicant for a dental license by endorsement based on tRaragraph (a) of this Rule,naapplicant forlicensure by
applicant's status as a military spouse shall submit to the Boardendorsement based on status as a military spouse shall satisfy the
Q) a completed,-signed-andbtariz2d application  requirements in Rule .0501(b) of this Subchapter.
form provided by the Board at (c) NL&pplmantsshalL&&bmiﬁe#e—B&apd—a—sqgned#eleaseform
www-nedentalboard-erg; empleted-Fingers ord d is equied
www.ncdentalboard.org that includes the pe#erm—a—erimiaal—histery—eheel@he—fe#n—and—e&rds—may be
information and materials required by Rule ebtainedfrom-the Boardhe Board shall receive all information
.0301(a) of this Subchapter; and and documentation required under Paragraphs (a) and (b) of this
2 the—nemeﬂ&ndabl&appheaﬂen—fee#eqw#ed by Rule for the application to be complete. Agpliions that a& not
completed within one year of being submitted to the Board shall
3)(2) written ewdence demonstratlnghat the  be disregarded as expired.
applicant is married to an active member of the(d) Any applicant who changes his or her address shall notify the
U.S. military and that—such—apphicantthe  Board office in writing within 10 business days.
applicant satisfies the conditions set forth in(e) Any licenseobtained through fraud oby any false
G.S. 93B15.1(b), including engaging in the representation shall be revoked.
active padice of dentistry for at least 1,000
hours per year for at least two of the five yearsAuthority G.S. 9680(b); 9041; 90-36; 93B15.1
preceding the date of the application.

A holds—a—current—dental-license—from SUBCHAPTER 16C- LICENSURE DENTAL
anotherjurisdiction—whose—standards HYGIENISTS
for—licensure—are—substantially
eguivalentto—orgaer-than—these SECTION .0300- APPLICATION

reguired-for-licensure-as—a-dentist in
Nerth—Carolina—as—set-forth-in—these 21 NCAC 16C .0301  APPLICATION FOR

Rules;and LICENSURE

By has-engaged-in-the-activepractice of(a) All applications for licensuras adental hygienisshall be
dentistry—as—defined—by—G6.S—90 made on the forms furnished by the Board at
zg(b}ela—fer—at—least—l—SGG—he%s—per www.ncdentalboard.org ande—apphea%ren—shau—be—deemed

charges. the-Board-officeshall mclude the following information:

) a-statement-disclosing—and-explaining—periods 1) full name;
within—thelast10-vyears—of-any—voluntary or (2) street address as of the datéheapplication;
mveluntary—commitment—to—any—hospial- or (3) permanent street address:
treatmentiaciity—observation—assessment, or (4) preferred mailing address for all information;
treatmentforsubstanceud® -with-verifcation (5) telephone number;
demonstrating-that the-applicant-has—coemplied (6) email address;
with-all-previsions-and-terms-of-any-county or (€8] age;
state—drug—treatmentprogram,—or—impaired (8) date of birth;
dentists—or—other —impaired—professionals 9) place of birth;
program; (10) citizenship or immigration status, with

8) a-copy-of-a-current CRR-certifieation; verifying documentatin;

&2 a-reportfrom—tle—National-Practiioner—Data (11 social security number;

Bank-and (12) marital status;
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a3) any other name by which the applicant was while theapplicant wa$olding public office, a
known in the past, accompanied by a certified written statement disclosing:
copy of a court order of name change, if (A) the facts that formed the basis for the
applicable; discipline;

(14)  all resident addresses for the past 10 years (B) the date of the discipline;
precedng thedate of application; © whether the applicant appealed the

(15) the names, addresses, and phone numbers for discipline and the outcome of any
two individuals to whom the applicant always appeal; and
provides the applicant's current address; (D) the name ad address athe authority

(16) disclosure and explanation of any bankruptcy in_possession of records related to
proceedings in which the applicant was a discipline;
named prty; (30) if the applicant has ever been the subject of a

an the license number, issuing state, and expiration complaint _with any licensing  board,
date for all current drivers' licenses held by the professional organization, or while the
applicant, and the issuing state for all drivers' applicant was holding public office, a written
licenses held in the past by the applicant; staement disclosig:

(18) the date of the applicant's previcapplication (A) the facts that gave rise to the
for examination by the Board, if applicable; complaint;

(19) the date and type of any dental hygiene license (B) the date of the complaint;
for which the applicant applied in the past, if ©) whether the organization that received
applicable; the complaint instituted proceedings

(20) if the applicant failed an examination against the applicant; and
administered by a dental board, the ddtéhe (D) the name and address of the authority
examination and jurisdiction of the dental board in possessin of recordgelated to the
that administered the examination; complaint;

(21) if any dental board has refused to administer an (31) if the applicant has ever been reported to the
examination to applicant, the jurisdiction of the National Practitioner Data Bank or the
dental board that refused to administer the Healthcare Integrity and Protection Data Bank,
examination and thdate of the refusal; a written statement disclosing:

(22)  the dates upon which the applicant has taken the (A) the facts that formed the basis for the
Dental Hygiene National Board Examination, report;
the location of each examination, and (B) thedate of the report; and
authorization for the Board to access the © the name and address of the authority
examination scores; in possession of records related to the

(23) if the applicant failed the Dé¢al Hygiene report;

National Board Examination, the date of the (32) if the applicant has ever been dropped,
examination that he or she failed; suspended, expelled, or disciplined by any{post

(24) if the applicant has applied for a dental hygiene secondary school or college fany cause, a
license in any other state or foreign country, the written statement disclosing:
date of the application and whether the license (A) the facts leading to the discipline;
was issuedo the applicant; (B) the date of the discipline; and

(25) all employment held by the applicant for the Q) the school or college issuing the
past 10 years; discipline;

(26) if the applicant was terminated from (33) if the applicant has ever been denied admission
employment within the past 10 years, an to any college or postecondaryschool for a
explanation regarding the termination; rea®n other than academic qualifications, a

(27) all _dental hygiene licenses from other written statement explaining the reason for the
jurisdiions ever held by the applicant, admission denial;
including type of licensure, license number, and (34) if the applicant has ever served in the armed
dates of licensure; forces of the United States or any other country,

(28) places of employment at which the applicant a written statement explaining:
has practiced dental hygiene, including the (A) whether the applicant has been
name of the employer, the address of the separated from service;
employer, dates amployment, and the reason (B) the nature of the separation;
for leaving the employment; [(®3) if other than honorable, the

(29) if the applicant has ever been suspended or circumstances surrounding his or her
otherwise disqualified, or reprimanded, release from service;
censured, or otherwise disciplined by any (D) dates of service;
licensing board, professional organization, or
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(E) the facts leading up to any charges or
comphints made or fdd against the
applicant while the applicant was
serving in the armed forces, and the
outcome of the charges or complaints;

(F) the facts leading to any disciplinary
proceedings instituted against the
applicant _while the applicant was
sening in the armedorces, and the
outcome of the proceedings; and

Q) if the applicant was ever a defendant
in any court martial, the facts giving
rise_to those proceedings and the
outcome of the proceedings;

substance abuse, alcohdiuse, or a mental,
emotional, or nervousisbrder or condition,
that in any way affects the ability to practice
dental hygiene. For purposes of tHille,
"current” _means _recently enough that the
condition _or impairment may affect the
applicant's _ability @ function as a dental
hygienist as set dun G.S. 96229(a)(4) and
(13). If the applicant contends that the condition
or _impairment is reduced or ameliorated
because the applicant is receiving ongoing
treatment or participating in a monitoring or
support program, the applicant may provide
information _regarding the treatment or

(35) a statement of whether thapplicant has program, and may include any verification
registered under éhMilitary Selective Service demonstrating that the applicant has complied

Act; with all provisions and terms of any drug

(36) a statement of whether the applicant has ever: treatment program, or impaired dental

(A) been summoned to court or before a hyqgienists or other impaired professionals
magistrate for the violation of any law program;
or ordinance or for the commission of (41 a photograph of the applicant, taken within six
any felony or misdeeanor; months prior to the date of the application;

(B) been arrested for théolation of any (42) a completed fingerprint record card and signed
law or ordinance or for the release of information form authorizing the
commission of any felony or Board to request a fimgprintbased criminal
misdemeanar; history record chdcfrom the North Carolina

©) been taken into custody for the State Bureau of Investigation (SBI);
violation of any law or ordinance or (43) a copy of an unexpired CPR certificate; and
for the commission of any felony or (44) if the applicant holds, or has held in the past, a
misdemeanor; dental hygiene license in any other state or

(D) been indictd for the violation of any jurisdiction, a copy of a National Praatitier
law o ordinance or for the Data Bank Report concerning the applicant that
commission of any felony or was obtained within six months prior to the date
misdemeanar; the report is submitted to the Board.

(E) been convicted or tried for the (b) The applicant shall submit to the Board the notarized
violation of any law or ordinance or application formwith all the information and materialsied in
for the commission of any felony or Paragraph (a) of this Rule, accompanied&bgthenonrefundable
misdemeanor; application feeset forth in21 NCAC 16M .0102shall-acecompany

(R been charged with the violatiof any jcati
law or ordinance or for the
commission of any felony or
misdemeanor; or i i i .

G) pleaded qguilty to the violation of any taken-within-six-menths-prior-to-the-date-of the-application;-shall
law or ordinance or for the be-affixedto-the-applicatiorin addition to tle requirements of
commission of any felony or Paragraphs (a) and (bthis Rule, the applicant shall request the
misdemeanar; applicable entity to send the following required information or

(37) the applicant's high school education includingdocuments to the Board office, with each document in an
thename, location, and period of attendarmre f unopened envelope sealed by the entity involved:

each school, and the date of graduation; 1) proof of graduation from high schook gts

(38) any college or university education other than equivalent;

dental hygiene, including the name, location, (2) the applicant's official transcripts from a dental

and period of attendance for each school, and hygiene program accredited by the Commission

the date of graduation; on Dental Accreditation of the American Dentall
(39) the applicant's dental hygiene educatio Association;

including the name, location, and period of 3) if the applicant is licensed inther states, a

attendance for each school, and date of certificate of the appligat's licensure status

graduation; from the dental reqgulatory authority or other

(40) a statement disclosing and explaining any occupational or professional regulatory
current condition or impairment, including authority, accompanied by a full disclosure of
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any disciplinary action taken or investigation 3)
pending, fran all licensing jurisdictions where
the amlicant holds or has ever held a dental
hygiene license or other occupational or
professional license; and
(4) examination scores required by Rule .0303(b)
of this Subchapter which shall include the
American Boardf Dental Examiners (ADEX)
dental hymendacensure examlnauons

office: The Board shall receive all information and documentation

set forth in Paragraphs (a) through (c) of this Rule and the
applicant's passing scores on all examinations required by Rule (4)
.0303 d this Subchapter for the application t@ lwomplete.

Applications that are not completed within one year of being
submitted to the Board shall be disregarded as expired without a

refund of the application fee.

or-16G-0108-of this Chaptehny applicant who changes his or

her address shall notify the Board office in writing within 10
business days

an affidavit from the applicant stating for the
two years—immediately —preceding—the
applicatior: year period set out in G.S. 90
224.1(c)(1):
(A) the dates that and locations where the
applicant has practiced dental hygiene;
(B) that the pplicant has provided at least
2000 2,000 hours of clinical care
direetly to patients; and
© that the applican has—continuously
held holds an active, unrestricted
dental hygiene license issued by
another U.S. state or any U.S.
territory. territory, andhas done so
without any period of interruption; and
a statement disclosing and explaining any
diseiplinary-a@tions,investigations, malpractice
claims, or state or federal agency complaints,
judgments settlements;-or-criminal-chargeas;
settlementshiat are related to licensure and are
not disclosed elsewhere in the apphcatlon

€6
ebsewanmq—assessmem—%tpeatmem—fer—amstanee—abuse viih In addition to the requirements of Paragraph (a) of this Rule,

all an appicant for a dental hygiene license by credentials shall

orimpairedrequest the applicable entitgrrange—for—and—ensure—the
M‘l submission-to-the-Board-offic® sendthe following required

dental-hygienists-er-other-impaired-professionalsprog
license obtained through fraud or by any false representation shaiformation ordecuments-as—a-packagimcuments to the Board
be revoked. office, with each dcument in an unopened envelope sealed by the
g)—Alapplicants-br-dental-hygiene-licensure-shall-achieve  entity involved:
passing-score-on-the-Dental Hygiene National-Board-examination 1)

o ) S ) ntal
adn |||.|ste.|eel _b5 the—Jeint—Commission—on—Nationa—De

the applicant'sfficial transcriptsertifying-that
the-applicant-graduatddom a dental hygiene

program accredited by the Commission on
Dental Accreditation of the American Dental
Assocatlon

Authority G.S. 9@23; 90224; 99-229(a}4); 90-229(a)(4) and
(13). 2

SECTION .05007 LICENSURE BY CREDENTIALS

21 NCAC 16C .0501
BY CREDENTIALS

DENTAL HYGIENE LICENSURE

(&) An applicant for a dental hygiene license by credentials shall 3)(2) a certificate of the applicant's licensure status
submit to the Board: from the regulatory authority or other
(1) a completed, notarized application form occumtional or professional regulatory
provided by the Beard; Board at authority and dulfairand-aceuratdisclosure
www.ncdentalboard.org that includes the of all disciplinary actions taken or
information and materials required by Rule investigations pending, from all licensing
.0301(a) of this Subchapter; jurisdictions where the applicant holds or has
(2) the nonrefundable licensure by credentiaks, ever held a dental hygiene license or other
fee set forth irk1 NCAC 16M .0102 occupational or professional license;
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7 a—report—from—theNational—Practitioner SUBCHAPTER 16D - PROVISIONAL LICENSURE:
Databank; DENTISTS

3 examination scores requirdey Rule .0303(b)
of this Subchapter; SECTION .0100- GENERAL PROVISIONS
5)(4) a report of any pending or final malpractice
actions against the applicant verified bye 21 NCAC 16D .0104  APPLICATION EOR
malpractice insurance carrier covering the PROVISIONAL LICENSE

applicant—The-applicantshallsubmitaletter of(a) Allapplications An_applicant for a provisional dental
coverage—history—from—all-uzrent—and—all heensu#ehcenseshallsubmn to the Boardeamenme#epms
previous—malpractice—insurance—earriersfurni -
covering-theapplicant;and sha”—be—deemed—eemplete—&hat—dees—net—set—feﬁh—all the
(B) a letter of coverage history from allirrent and m#ermaﬂen—mqmred—mla%we—te—the—applmam—memplete

all _previous malpractice insurance carriersa
coverlnq the appllcant

National-Dental-Examinations;-and ) a notarized appliceon form provided by the
[&a) the-applicant'passing-score-on-the-licensure Board at www.ncdentalboardgthat includes
examination—conducted—byaregional-testing the information and materials required B¢
agency—or—ndependent—state—licensure NCAC 16B .0301(a)
examination-thals—substantialhy—eguivalent to (2) the nonrefundable provisional licensure fee set
the—clinical-icensure—examination—reguired in forth in21 NCAC 16M .0101
Nerth-Carolina-as-set-outin-Rule-0303-of this (3) a letter from a North Carolina liceed dentist
Subehapter. stating he or she will supervise theplicant;
i and
(4) a statement disclosing and explaining any
investigations, malpractice claims, or state or
the—applicant. The Board shall receive allnformation and federal agency complaints, judgments, or
documentation set forth in Paragraphs (a) and (b) of this Rule and settlements that are related to licensure and are
the applicant's passing scores on all examinati@yuired by not disdosed elsewhere in the application.

Rule .0303 of this Subchapter for the application to be completé¢b) Ihe—nemeﬂ*nd&ble—applma%en—fee—smu—aeeempany the

Applications that are not completed withineogear of being

submitted to the Board shall be disregarded as expired W|thoutsaemen%hs—ef—me—date—ef—the—appheaﬂdn addmon to the
refund of the application fee. requirements of Paragraph (a) this Rule, an applicant for a
{-Allapplicantshall submitto-the Board-a-signedreleaseformprovisional licese shall satisfy the requirements 4t NCAC
completed-FingerprintRecord-Cardand-otherform(s)required th6B .0501(b)
perform-acriminal-history-check-at-the-time-of the-application. (¢) Applicants-who-are-licensed-in-other-states-shall-ensure that
Fheforms-are-available from-the Board-office. the-Board-receives-verification-otlicensurefrom-the board-of each

{e)(d) An applicant for deratl hygiene licensure by credentials state-in-whichthey-arelicensed.he Board shall receive alems
shall pass written examinations set out in Rule .0303(a) of this set forth in Paragraphs (a) and (b) of this Rule and the applicant's
Subchapterand,—if-ceemed-necessary-based-on-the-applicantisassing scores on all examinations require®byWCAC 16B
history,—a—clinical-simulation—examination—administered-by the0303for the application to be complete. Applications that are not
Board—{the—applicantfEthe —written—examinations;—the complded within one year of being submitted to theaBbshall
apphe&n%may—retake%h&ex&mnaﬂenﬂ;eaddﬁmnakﬂme&durmhe disregarded as expired without a refund of the application fee.
i i behapter. (d) Allapphcantsshallsubmitio-the Board-a-signedrelease form
Appllcants whoﬁa;#th&elﬂmeal—exammaﬂen—ewmdo not pass and—completed—Fingerprint—Record—Card—and—eother—form(s)
the written examination aftehree attempts within one year may requirad-to—perform—a—criminal-historycheck-at-the-¢iraf-the

not reapply for licensure by credentials. apphecation—Theform—and—card—are—availablefrom—the-Board
H—Sheuld-the-applicant reapply-forlicensimgcredentials—an  office: An applicant for a provisional license shall pass written
ad%ena#heenswebyemdepmalsiee—shau-bepeqwred—auhe tinexaminations as set out #1 NCAC 16B .0303(a)Applicants

who do not psas the written examination after three attempts
(e)_Any appllcant whahanges his or her address shall notify thewithin one year may not reapply for provisional licensure.

Board office in writing within 10 business days. (e) Allapplicants—shall-nclude—a—statement—diselosing and
@) Any license obtained tbugh fraud or by any false explaining-periods;withinthe-last10-years.—of-any-voluntary or
representation shall heid-ab-initio-and-of-no-effectevoked. veluntary-commitrmento-any-hospital-or-treatment-faeility—for
obsevation,—assessment-ortreatmentfor-substance—abuse, with
Authority G.S. 9223; 90224.1; 90229. verification-demenstrating-that the-appheanthas-complied-with all
previsions-and-terms-of-any-drug-treatmentprogram;-erimpaired
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rny applicant this Rule, an applicant for a provisional license shall satisfy the
who changes his or her address shall notify the Board office irequirements irPl NCAC 16C .0501(b)

writing within 10 business days. (c) Applicants-who-are licensed-in-othetates-shaknsure-that
() ___Any license obtained through fraud or by any falsetheBoardreceivesverification-oflicensurefromtheboardof each
representation shall be revoked. state-in-which-they-are-licenseithe Board shall receive all items
set forth in Paragraphs (a) and (b) of this Rule and the applicant's
Authority G.S. 9@9.3 90-41(a). passing scores on all @axinations reagired by21 NCAC 16C
.0303for the application to be complete. Applications that are not
SUBCHAPTER 16E- PROVISIONAL LICENSURE: completed within one year of being submitted to the Board shall
DENTAL HYGIENIST be disregarded as expired W|thout a refund of the application fee.

21 NCAC 16E 0102 RESTRICTIONS ON PRACTICE completed-Fingerprint-Record-Card-and-otherform{s)required to

provisional-liceisee-to-the-confines-of-facilitiesprovided-by theapplicant for a provisnal licenseshall pass written exammaﬂons
educationakinstitution-of-which-he-is-afaculty-member. as set out irr1 NCAC 16C .0303(applicants who do not pass

{b)yIn-those-instances-in-which-the Board-deems-suchrestrictidie written examination after three attempts within one year may
appropriate—thelhe dental hygiene practice of a provisional not reapply for provisional licensure.

licenseemay shall be restricted tca—geographical-locatiorthe  (e) Any applicant who changes his or hédmess shall atify the

dental practice location designated in the application foBoard office in writing within 10 business days.

provisional licensure. () Any license obtained through fraud or by any false
representation shall be revoked.

Authority G.S. 926
Authority G.S. 926; 90229(a); 96232
21 NCAC 16E .0103  APPLICATION FOR

PROVISIONAL LICENSE SUBCHAPTER 16G- DENTAL HYGIENISTS
(a) All-applicationsAn applicanffor a provisioral dental hygiene

heensu#ellcenseshallsubmlt to the Boarob&madeen%lwie#ms SECTION .0100- FUNCTIONS THAT MAY BE
j DELEGATED

information—required—relative —to—thapplicant—lnemplete 21 NCAC 16G .0107 DENTAL HYGIENE LICENSURE
applications-shall-bereturned-to-the-applicant-Any-applicant whBY ENDORSEMENT BASED ON MILITARY SERVICE
changes-his-er-heraddress-shall-notify-the Board-office-within 1@&) An applicant for a dental hygiene licenly endorsement
business-days-Applicants-shallensure-that proofefa-high-schdmhsed othis-or-herstatus-as-a-memberofthe thilitary service
eguivalency-certificate-issued-bygovernmentgency-orunitor  shall submit to the &ard:
a-finatranscript-from-his-or-her-high-schookis-sentio-the-Board D) a completed;—signed-anabtarized application

office—in—a-—sealed-envelope—Applcants—shall-also—ensure that form provided by the Board; Board at
officiaHinaltranseriptsfrom-a-dentalhygiene program-as-set forth www.ncdentalboard.org that includes the
n-G-S-90244-are-senh-a-sealed-arelope-to-the Board-office. information and raterials required by21
(€8] a notarized application form provided by the NCAC 16C .0301(g)and
Board at www.ncdentalboard.org that includes 2 an-application-fee-inthe-amountof two-hundred
the information and materials required B¢ sixty-five-dollars{$265-00);
NCAC 16C .0301(a) 3)(2) written evidence demonstratinghat the
(2) the nonrefundable provisional licensure applicant has been—awarded—a—military
application fee set forthin 21 NCAC 16M occupational-specialty—in—dental-hygiensda
.0102 that-the—applicantsatisfied the conditions set
3 a letter from a North Carolina licensed dentist forth in G.S. 93B15.1(a), including engaging
stating he or she will supervise the applicant; in the ative practice of dental hygiene for at
and least 1,000 hours per year for at least two of the
4) a statement disclosing and explaining any five years preceding the date of application.
investigations, malpractice claims, or state or A completed—a—military—program— of
federal agency compilats, judgments or training-substantialy-eguivalent-to or
settlements that are related to licensure and are greater—than—the—reguirements— for
not dlsclosed elsewhere in the application. licensureas-a-dental-hygienistin-Nerth
. Careling;
B completed—testing—or—eguivalent
tratning—and—experience—substantially
ef—appheaﬂen In addltlon to the requwements of Paraqraph (a) of eguivalent—to—or—greatethan—that
reguired—for—licensure—as—a—dental
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hvaienist_i I lina, set | il ) ,

AleiermaHerwequ#ed—must—b&eempleted—and—reeeNed by
retumed—te—the—appheantn addition tothe requirements of the—BeaneLeﬁmeas&eemplet&&aekag&m#ﬁh&MaL&pphcatlon
Paragraph (a) of this Rule, an applicant for licensure bwgnd jcati =H-be
endorsement based on military seevicshall satisfy the r—etumed—te—the—applmantn addition to tle requwements of
requirements i21 NCAC 16C .050(b). Paragraph (a) of this Rule, an applicant for licensure by
(c) Allapplicants-shall-submitto-the Board-a-signedrelease forrmandorsement based on status as a military spouse shall satisfy the
andcompleted-Fingerprint-Record-Card—The-form-and-card magequirements ikl NCAC 16C .0501(b).
be-obtained-from-the-Board-officEhe Board shall receive all (c) Allapplicants-shallsubmitto-the Board-a-signeagaskform
information and documentation required under Paragraphs (a) andd-conpleted-FingerprintRecord-Cartihe Board shall receive

(b) of this Rule for the application to be complete. Applicationsall information and documentation set forth in Paragraphs (a) and
that ae not completed within one year of being submitted to théb) of this Rule for the application to be complete. Applications

Board shall be disregarded as expired. that are not completed within one year of beingnsittied to the

(d) _Any applicant who chamg his or her address shall notify the Board shall be disregarded as expired.

Board office in writing within 10 business days. (d) Any applicant who changes his or her address shall notify the
(e) Any license obtained through fraud by any false Board office in writing within 10 business days.

representation shall be revoked. (e) Any license obtained through fraud or by any false

representation shall be revoked

Authority G.S. 9€@23; 96224(c); 96229; 93B15.1
Authority G.S90-223; 96224(c); 96229; 96232; 93B15.1
21 NCAC 16G .0108 DENTAL HYGIENE LICENSURE
BY ENDORSEMENT BASED ON STATUS AS MILITARY SUBCHAPTER 16Y - INTERN PERMITTING: DENTISTS
SPOUSE
(&) An applicant for a dental hygiene license by endorsemegtl NCAC 16Y .0102  APPLICATION FOR INTERN
based on the applicant's status &shaientmilitary spousesfan  PERMIT
activememberofthe U-S-militarghall submit to the Bodr @) AppheamsAn amhcant who is eligiblefor anintern perm|t

Q) a completed,-signed-andbtarized application w
form provided by the Beard; Board at Q&Q}&)Dursuantto Rule 0101(a}thls Subchaptershall

www.ncdentalboard.org that includes the 1) complete—the—Application—{or—tntern—Permit
information and materials required bg1 availlable——on—the— Board's——website:
NCAC 16C .03014) and www-nedentalbeard-ergubmit to the Board a
163} a—two—tundred—sixtyfive —dollar($265.00) notarized application form provided by the
applicationdee; Board atwww.ncdentalboard.org that includes
3)(2) written evidence demonstratinghat the the information and materials required BY
applicant isa—military—spouse—and-that-such NCAC 16B .0301(a)
applicant:married to an active member of the (2) submit—an—official—copy—of—dental—school
U.S. military and the applicant satisfies the transeripts; submit the nonrefundable intern
conditions set forthin G.S. 93B15.1(b), permit fee set forth i21 NCAC 16M .0101.
including engaging in the aeg practice of 3) forward submit a letter from a prospective
dental hygiene for at least 1,000 hours per year employer;supervising dentist confirming he or
for at least two of the five years preceding the she will supervise the intern; and
date of application. (4) submit—a—sighed—release—form—ecompleted
A holds-a-current-dental-hygiene-license Fingerprint—Record—Card—and—such—other
from—another—jurisdiction—hose fermfs)—reqm;ed—te—pe#e#n—a—enminal—history
standards—for—licensure——are check-atthe timefthe-appheationsatis
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examination requirements i1 NCAC 16B (5) submit—a—written—statement- dhe total time
.0303(a). required to complete the graduate, intern,
5 pass—written—examination{s)-approved-by the fellowship, or residency program, and the date
Board—as—set—out—on—its—website thatthe applicant is scheduled to complstéd
www-hedentalboard-erg—and program;the program.
(6) pay-the-nenrefundableintern-permitieereferred ®) submit—a—sighed—release—form,—completed
to-in21- NCAC-16M-0101(a}(5). Fingerprint—Record—Card,—and—suchther
(b) Applicantsfor-intern-permit-who-are-graduates—of-a-dental form(s)required-to-perform-a-criminat-history
program-as-set-outin-Rule—-0101(2)-of this- Subchapter shall: check-at-the time-of the-application;
addition to tle requirements of Paragraph (a) of this Rule, an 1A complete-written—examination{s)-administered
applicant for an intern permit pursuant tol®10101(a)(1) of this by the Board;-and
Subchapter shall request the information or documents as set out 8 pay—the—norrefundable —intern—permit—fee
in 21 NCAC 16B .0301(c)(1) and (2) referred-to-in- 21 NCAC 16M-.0101(a}(5).

(c) In addition to the requirementg Baragraph (a) of this Rule, {e)}-tn-makingapgication,-the-applicantshall-authorize-the Board
an applicant for an intern permit pursuant to Rule .0101(aj(2) de—verify—the—information—contained—in—the—application or
this Subchapter shall submit written confirmation to the Board: decuments-submitted-orto-seeksuchfurtherinformationpertinent
Q) that the applicant has graduated from a dentalo-the-applicants—qualifications—orcharacteras-the-Board may
program other than one accredited by thedeem-necessapuisuantio-G-S-94L
Comnission on Dental Accreditation (CODA) (d) mxem—pﬂmns—sha#explwenﬁkamaal—bas&and—are—subject
of the American Dental Association;
8(2) submn—wmaq—een#wmaﬂenthat the applicant Fenewal—fee The Board shall receive all mformatlon and
@ eurrentlyenrolledas of  documentation required under Paragraphshiauh (c) of this
the date of the applicatidn a graduate, intern, Rule for the application to be complete. Applications that are not
fellowship, or residency prograim—the at a completed within one year of being submitted to the Board shall
North Carolinabental-Sehootental schoobr  be disregarded as expired without a refund of the application fee.
teaching hospital offering pgoams in (e) Any applicant who changes hishar aldress shall notify the
dentistry; Board office in writing within 10 business days.
2(3) submit—written—confirmationthat an ad hoc (f) Any permit obtained through fraud or by any false
committeefrom the training facility in iich  representation shall be revoked.
the applicant is enrolled under Subparagraph
(c)(2) of this Rule {ecensistingconsistingof  Authority G.S. 9€8; 90-29.4
three associate or full professors, only one of
whom represents the departmentgimestion) koK Rk ok ok ok ok ok ok ok ok ok ok ok ok ok ok %
guestionhas evaluated the applicant's didactic
and clinical perfanance with the point of CHAPTER 4871 BOARD OF PHYSICAL THERAPY
observation being not less than three months EXAMINERS
from afterthe applicant's start of the program,
and has determinedhat the applicant is Noticeis hereby given in accordance with G.S. 180B2 that the
functioning at a professional standard Board of Physical Therapy Examinedrgends toadopt the rule
consistent with dentalgraduate frorar-ABA-  cited as 21 NCAC 48E .0510 and amend the rules cited as 21
accrediteddental-school;a dental school or NCAC 48B .0102, .0103; 48D .0102; 48H.0Q, .0116.0112;
program accredited by CODA, 48G .0109, .0202, and .0504
e complete—a—simulated—clinicaloffered—by a
Boardapproved-providersetoutas-iwebsite: Link to agency website pursuant to G.S. 15089.1(c):
www-nedentalbeard-org. https://www.ncptboard.org/

4) submit-written—confirmatiorthat the applicant
has completed a prograrhstudy at the training Proposed Hfective Date: May 1, 2020
facility #: in which the applicant is enrolled

under Subparagraph (c)(2) of this Rule in: Public Hearing:

(A) clinical pharmacology; Date: December 11, 2019

(B) prescription writing in compliance Time: 2:00 p.m.
with Federalfederaland State laws; Location: Offices of NC Boal of Physical Therapy Examiners,
and 8300 Health Park, Suite 233, Raleigh, NC 27615

(©) relevant laws and administratie
procedures federal regulations Reason for Proposed Action: The NC Board of Physical
pertaining to theDEA; United States Therapy Examiners proposes to amend rules in 21 NCAC 48B,
Drug Enforcement Administration; 48D, 48E and 48(and adopt a rule in 48EThe changes to the
and aforementioned rules are being requested to make the rules
consistent with current practice and policy by the NCBPTE.
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Comment s may beDesbuobrmaiht tlJeed Raog:.an,

PT,

D P TWas substantially equal to the

North Carolina BoarHExaafi nBhgsi 8a3l00Th er aegayination required by North

Heal th Par,k,RaSueiitgeh,233C 27615;

phone ( 9Ca®@lina a4 thadd time. If it cannot be

6393; faxxl(0%19)emhdd dragan@ncpt boar d. ordgermined that the examination was

Comment period ends: January 14, 2020

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is notesolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule irceordance with G.S. 150B1.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 181B3(b1).

The Commission will receive writteobjections until 5:00 p.m.

on the dayfollowing the day the Commission approves the rule.

equal to the North Carolina
examination or if the scores received
on an acceptable examination did not
meet the North Carolina passing
requirement, the applicant shall take
the PT exam. The cost of the
examination shallbe paid by the
applicant.

© A physical therapist currently licensed
in another state whose license in that
state was granted on the basis of the
American Registry of Physical
Therapists Examination shall be
considered for endorsement.

The Commission will receive those objections by mail, delivery (2) For Physical Thergist Assistants. Only those
service, hand delivery, or facsimile transmission. If you have any physical therapist assistants licensed in another
further questions concerning the subsion of objections to the state by a PTA exam shall be considered for
Commissim, please call a Commission staff attorney at93% endorsement. The examination score shall meet
3000. the North Carolina passing level. If not, the
applicant shall be requiretb take the PA
Fiscal impact. Does any rule or combination of rules in this exam and pay the cost of the examination.
notice create an economic impact? Check all that apply. (c) Active License. Evidence shall be presented by the licensing
L] State funds affected Board in the other state that the applicant's license in that state was
L] Local funds affected in effect on the date the application for North Carolinarigure
L] Substantial economic impact (>= $1,000,000) was filed with the executive director or that it has been activated
L] Approved by OSBM since that date, if it was not in effect on the date the application
X No fiscal note required was submitted. This shall be done in accordance with Rule .0105

of Subchapter E of this Chapter.
SUBCHAPTER 48B- TYPES OF LICENSES (d) Furnish poof of compleipn of Jurisprudence Exercise 1.

21 NCAC 48B .0102  LICENSES BY ENDORSEMENT Authority G.S. 9€270.92; 96270.98(b); 96270.100

(@) Endorsement. Each applica for endorsement shall be

considered on an individual basis. 21 NCAC 48B .0103  LICENSES BY EXAMINATION

(b) Examination Required. Only those persons initially licenseda) Applicants. An applicant seeking an initieénse or who fails

in another state by virtue of examination shall be considered féo meet the requirements in Rule .0102 of this Sectian fo

endorsement.

consicered:
(1) For Physical Therapists: following the acceptance of the applicant's creidést

(A)

(B)

Only the following examinations shall besndorsement must pass a compiased examination set forth in

Subchapter 48D of this Chapter to practice in North Carolina

Therapists licensed on the basis of a(b) Timing of Examination. The applicant shall take the
PT exam shall present total scores thatexamination wihin one year following the Board's approval of his
meet the North Carolina passing level. or her application. If the applicant does not do so, the applicant
If adequate scores and information aremust submit his or her credentials to the Board for reviefore

not available from the other state, the he or she can take the exam.

Board may ask the appant to have (c) Examination Taken in Another State. phpants not

the scores issued through the previously licensed who take a PT exam or a PTA exam in another
appropriate testing service. If the total state may be licensed in North Carolina if they provide scores that
score on the examination is meetthe North Carolina passirayél set forth in Rule 48D .0105
unsatisfactory, the exam shall be of this Chapter and meet all other requiretsdar North Carolina
repeated. The cost of the examinationlicensure in effect at the time of application.

shall be paid by the applicant. (d) Furnish proof of completion of Jurisprudence Exercise 1.

If licensed in another state byna

examination compiled by that Board, Authority G.S. 9€270.92; 96270.95; 96270.97

the applicant shall supply information

for the Board to attempt to obtain the SUBCHAPTER 48D - EXAMINATIONS

examination in order to determine if it

34 0
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21 NCAC 48D .0102
EXAMINATION
Examinations may be scheduled by the applitartughoutthe

SCHEDULE AND LOCATION OF

Federation. 1) proof that the applicant has demonstrated
English language proficiency by meeting the
Authority G.S. 9@70.92 most recent Test foEnglish as a Foreign
Language (TOEFL) score requireme as
SUBCHAPTER 48E- APPLICATION FOR LICENSURE defined by the Federation. This test is
incorporated by  reference, including
SECTION .0100- REQUIREMENTS subsequent amendments and editions.
Individuals wishing to register for the TOEFL
21 NCAC 48E .0101 FILING APPLICATION shall contact Examination Testing r8iee
(@) An applicant for licensure shall ascertain that his or her (http://www.ets.org/toefl/). The cost of this
credentials are filed with the executive director in accordance with exanination is posted on the ETS website. The
the rules of this Subchapter. TOEFL is an examination that is owned by ETS
(b) To be certain an applicant will be considered fordbsired and is not available for public reviewr
examination datehe-application-shall-be-submittdte applicant 2 proof-thatcoursework-was-taughtinthe-English
shall submit all application requirememdsthe executive director languager-or
at leas80 60 days prior to the examination. 3)(2) documentation for exemption pursuant to 8
(c) TheBoard shall not approve an application until the applicant CFR 212.15(http://lwww.uscis.gov/). 8 CFR
has graduated as defined by 21 NCAC 48A .0105(6). 212.15 is incorporated by reference, including
subsequent amendments and editions.
Authority G.S. 9€270.92; 90270.95; 96270.98(b) Individuals wishing to obtain a copy at no cost
may call the United States Citizenshgmd
21 NCAC 48E .0110 FOREIGN-TRAINED PHYSICAL Immigration  Service National Customer
THERAPIST APPLICANT BY EXAMINATION Service Centeat 18003755283 or 1800
(@ This Rule shall apply to a physical therapist who has 767-1833 (TDD) toll free. A copy of 8 CFR
graduated frona program located outside the United States that 212.15 is on file at the Division located at 8300
has no been accredited by the Commission of Accreditation of Health Park Suite 233, Raleigh, NC 27615 and
Physical Therapy EducatiofCAPTE) or its successor, in is available for public inspectictturing regular
accordance with G.S. 970.95(2), and does not hold an active business hours.
license in another state territory of the United States. (3) An applicant for licensure shall consent to an

(b) All applicationforms and supporting documents shall be
completedn English or accompanied by an English translation.
(c) For the applicant's educatior@edentiad backgroundo be
determined substantially equiealt to that obtained by an
applicant for licensure pwant to G.S. 9270.95(2),

Board shall review an applicant's educatl program and shall
consider the findings of the aentialing service.

(e) The applicant shall provide the following informattonthe
yearat sites designated by the testing agency recognized by tBeard:

FBI criminal history record check by furnishing
a complete set of fingerprints at the applicant's

expense.

the Authority G.S. 9@70.92; 96270.95; 96270.97; 90270.98;

applicant shall meet the standards of the Federation's most recédB8B-964; 1508-21.6(2);.

Coursework Tool

(CWT) for

Phy3|cal Theraplsts at

21 NCAC 48E .0111

FOREIGN-TRAINED PHYSICAL

X THERAPIST APPLICANT BY ENDORSEMENT
https://www.fsbpt. orq/Freeerources/RequIatorvResources/Cour(a) This Rule shall apply to a physical therapist who has
seworkTooIs(CWT) aspnnd%r—Phy&eaJ—'Fheramst—Ass;st&nis atgraduated from a program located outsideUhéed States that
; es/Cohies not been accredited by the Cossion of Accreditation of
coursework taml are Physical Therapy EducatiofCAPTE) or its successor, in

sewerldeelrs(ewil}aspx These
incorporated by reference, including subsequerdradments and accordance with G.206-270:92(2),90-270.95(2),and holds an

editions. Individuals wishing to obtain a copy may call theactive physical therapist license in another stateratdey of the
Federation at 703993100 or download a copy from the United States.
Federation's website at no cost. Copies of the coursework todls) All application forns and supporting documengball be

are on fle at the Division located at 8300 Health Park Su@8,2 completedn English or accompanied by an English translation.
Raleigh, NC 27615 and are available for public inspection durin¢c) For the applicant's educatiormedentialbackgroundo be
regular business hours. determined substantially equivalett an educational program
(d) The applicant shall make arrangements to have the credentiatcredited pursuant to G.9-270.95(2), the applicashallmeet
evaluated by the Foreign Credentialingn@oission on Physical the standards of the Federation's Coursework Tool (CWT)
Therapy or a service that has aysical therapist consultant on https://www.fsbpt.org/FreeResources/Regulatory
staff and that is authorized to use the Federation's CWTs fétesources/CourseworkTools(CWT).aspx for the applicant's year
physical therapists referred to in Paragraph (c) of this Rule. Thef graduation. This coursework tool is incorporateddference,
including subsequent amendments and editions. Individuals

NORTH CAROLI NA REGI STEROVEMBER
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wishing to obtain a copy may call the Federation atZ@33100

or download a copy from the Federation's website at no cost. A
copy of the coursework tool is on file at the Division d&bed at
8300 Health Park Suite 233, Raleigh, NC 27615 and is available
for public inspection during regular business hours.

(d) The applicamshallmake arrangements to have the credentials
evaluatedoy the Foreign Credentialing Commission on Physical
Therapy or a service that has a physical therapist consultant on
staff and that is authorized to use the Federation's CWTs for
physical therapists referred to in Paragraph (c) of this Rule. The
Board shdlreview an applicant's educational program and shall
consider the findings of the credentialing service.

(e) The applicanshall provide the following informatioro the
Board:

@ : I terini . August

452

documentation for exemption pursuant to 8
CFR 212.15 (http://www.uscis.gov/). 8 CFR
212.15 is incorporated by reference, including
subsequent amendments and editions.
Individuals wishing to obtain a copy at no cost
may call the United States tZenship and
Immigration Service National Customer
Service Center at 1800-3755283 or 1800
767-1833 (TDD) toll free. A copy of 8 CFR
212.15 is on file at the Division located at 8300
Health Park Suite 233, Raleigh, NC 27615 and
is available for publicrispection during regular
businessours.

An applicant ér licensure shall consent to an
EBI criminal history record check by furnishing
a complete set of fingerprints at the applicant's

expense.

examination———was—— obtained Authority G.S. 9@270.92; 90270.95; 96270.95(2); 90270-97;

v ets.org/toefllibth;
2 for—examinations—administered—on—or—after

August-1-1998,and-priortoJanuary-1-2007,21 NCAC 48E 0112
THERAPIST ASSISTANT ENDORSEMENT APPLICANT

(a) This Rule shall apply to a physical therapist assistant who has
examination——or——the— SPEAK graduated from a program located outside the United States that
has not been accredited by the Commission of Adteteth of

thefollowing-prostshall-be-provided:
A 2 : I

examination;

90-270.98;

143B964:; 150B-21.6(2)

FOREIGN-TRAINED PHYSICAL

4=A) minimum-score-on-the Testof Written Physical Therapy EducatiofCAPTE) or its successor, in

English-(FTWE) of 4.5:-and

accordance with G.20-270.95(3).90-270.95(3), and holds an

© minimum-score-of 560-on-the Test of active physical therapist assistant license in another state or

English—as—aForeigh—Language territory of the United States.

(FOEFL);

(b) All application forms andupprting documentsshall be

8 for—examinations—administered—on—or—after completedn English or accompanied by an English translation.

Jandary-1.- 200 proofshallbe provided-thatthe (c) For the applicant's educational credenttalde determined
applicant—obtained—the—following—minimum substantially equivalent to that obtained by an applicant for

standard-scale-scoresineach-ofthe fourscorinticensurepursuant to G.S. 9R70.%(3), the applicanshall meet

domains—(Listening—Reading—Whriting—and the standards of the Federation's Coursework Tool (CWT) for

Speakia_g),—and—the—tetal—seer&béﬁm}e*t

Physical

Therapist Assistants

https://www.fsbpt.org/FreeResources/Requlatory

Resources/CourseworkTools(CWT).aspx for the applicant's year

Spe&king:—26;

of graduation. This coursemk tool is incorporated by reference,

Reading-Comprehension:-21,;

including subsequent amendments and editions.

Individuals

l:lstemngéemprehensm—w—and

wishing to obtain a copy may call the Federation at 7833100

@@@@Zi

or download a copy from the Federation's website at no cost. A

“ pme#tha%ee%sewe#w;as%augh&m%he—l%nghshcopv of the coursework tool n file at the Division located at

language—or

8300 Health Park Suite 233, Raleigh, NC 27615 and is available

Q) proof that the applicant haslemonstrated

for publlc inspection durmq reqular business houfsthe

English language proficiency by meeting the a

most recent Test of English as a Foreignthe

Lanquage (TOEFL) score requirement aste—detemne—#—me—geneﬁal—and—prefesaerml—ed&eanon is

defined by the Federation.
incorporated
subsequent

by reference,
amendments _and

1
3

This test is substantialy—equivalent-to—an—educational-program—accredited
including pursuantto-G.S-9070.95(2)-and-meets-therequirements-of the
edltlonsFederanens—mesHeeem-Geu#seweﬁéFeek@\%pphyseal

Individuals wishing to reqgister for the TOEFL Fh

shall contact Examation Testing Service

TS
>
ViV

Ass'stan at
o4

es/Cour

(http://www.ets.org/toefl/). The cost of this seweﬁ@eels(@%ﬂ%—aspx—'Fhls—eewseweFk—teel—ls—meererated
examination is posted on the ETS website. Theby—+eference—including—subsequent-amendments—and—editions.
TOEFL is an examination that is owned by ETSLndeHaIs—Wlshmg%—ebtarrha—eewayLeaH—the—Federaneﬁat

and is not available for public reviear

website
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located-at-8300-Health-Park-Suite 233, Raleigh; NC27615-andlisensure pursuant to G.S.-2730.95(3), the applicarshall meet

rs. the standards of thmost recenFederation'sCoursework Tool
(d) The applicanshallmake arrangements to have the credential§CWT) for Physical Therapist Assistants
evaluated by the Foreign Credentialing Commission on Physicalktps://www.fsbpt.ocg/FreeResources/Reaiibry
Therapy or a service that has a physical therapist consultant &esources/CourseworkTools(CWT).aspx. This coursework tool
staff and that is authorized to u#iee Federation's CWTs for is incorporated by reference, including subsequent amendments
physical therapist assistants referred to in Paragraph (c) of thamd editions. Individuals wishing to obtain a copy may call the
Rule. The Board shall review an applicant's educational prograffederation at 763993100 or download a cgpfrom the
and shall consider the findings of the credentialing service. Federatiors website at no cost. A copy of the coursework tool is
(e) The applicanshall provide thefollowing information to the on file at the Division located at 8300 Health Park Suite 233,
Board: Raleigh, NC 27615 and is available for public inspection during
Q) proof that the applicant has demonstratedregular business hours.
English language proficiency by meeting the (d) The applicanshallmake arrangements to hatree credentials
most recent Test of English as a Foreignevaluated by the Foreign Credentialing Commission on Physical
Language TOEFL score requirement as definedlherapy or a service that has a physical therapist consultant on
by the Federation. This test is incorporabyd  staff and that is authorized to use the Federation's CWTs for
reference, including subsequent amendmentphysical therapist assistanteferred to in Paragph (c) of this
and editions. Individuals wishing to register for Rule. The Board shall review an applicant's educational program
the TOEFL shall contact Examination Testing and shall consider the findings of the credentialing service.
Service (http://www.ets.org/toefl/). The cost of (e) The applicanshall provide the following information to the
this examination is posted on the ETS website Board:
The TOEFL is an exaimation that is owned by (1)
ETS and is not available for public reviear;
2 proothatcowrsework-was-taughtinthe-English
language;-or
3)(2) documentation for exemption pursuant to 8
CFR 212.15 (http://www.uscis.gov/). 8 CFR

proof that the applicant has demomated

English language proficiency by meeting the
most recent Test of English as a Foreign
Language TOEFL score requirement as defined
by the Federation. This test is incorporated by
reference, including subseguent amendments

212.15is incorporated by refenge, including
subsequent amendments and
Individuals wishing to obtain a copy at no cost
may call the United States Citizenship and
Immigration  Service National Customer
Service Center at-800-3755283 or 1300

editions.

and ediions. Individuals wishmg to register for
the TOEFL shall contact Examination Testing
Service (http://www.ets.org/toefl/). The cost of
this examination is posted on the ETS website.
The TOEFL is an examination that is owned by
ETS and is not available foublic review;or

767-1833 (TDD) toll free. A copy 6 8 CFR (2) documentation for exemption pursuant to 8
212.15 is on file at the 8300 Health Park Suite CER 212.15 (http://www.uscis.gov/). 8 CFR
233, Raleigh, NC 27615 and is available for 212.15 is incorporated by reference, including
public inspection during regular busindéssirs. subsequent amendments and  editions.
3) An _applicant for licensure shall consent to an Individuals wishing to obtain a copy at no cost
FBI criminal history record @tk by furnishing may call the UnitedStates Citizenship an
a complé¢e set of fingerprints at the applicant's Immigration Service National Customer
expense. Service Center at-800-3755283 or 1800
767-1833 (TDD) toll free. A copy of 8 CFR
Authority G.S. 9€270.92;90-270-92(2);90-270.95; 90270.97,; 212.15 is on file at the 8300 Health Park Suite
90-270.98;143B-964; 150B-21.6(2) 233, Raleigh, NC 27615 and is available for
public inspectiomuring reqular busineshours
SECTION .0500- PHYSICAL THERAPIST ASSISTANT (3) An applicant for licensure shall consent to an

LICENSURE BY EQUIVALENCY

21 NCAC 48E .0510

FOREIGN-TRAINED PHYSICAL

THERAPIST ASSISTANT EXAM APPLICANT

FBI criminal history record check by furnishing
a complete set of fingerprints at the applicant's

expense.

(a) This Rule shall apply to a physical therapist assistant who hasithority G.S. 9€270.92; 90270.95; 90270.97; 96270.98;

graduated from a program located outside the United States tHat3B-964; 150B21.6(2)

has not been accredited by the Commission of Accreditation of

Physical Therapy dhication (CAPTE) or is successor, in

accordance with G.S. 9970.95(3).

(b) All application forms and supporting documestsll be

completed in English or accompanied by an English translation.

(c) For the applicant's educational credentials to bemated

substantially gquivalent to that obtained by an applicant for

SUBCHAPTER 48G- RETENTION OF LICENSE

SECTION .0100- LICENSURE RENEWAL
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21 NCAC 48G .0109 CONTINUING COMPETENCE
ACTIVITIES

(a) Continuing Education activities are eligible for points as
follows:

(1) A registered attendee at coursesanferences
offered live in real time by approved providers
earns one point for each contact hour. The
maximum number of points allowed during any
reporting period shall be 29. The maximum (6)
number of points allowed durirany reporting
period for an interaaove course offered through
electronic media shall be 15. Credit shall not be
given for the same course or conference more
than once during any reporting period. The
licensee shaltetain submitthe Certificate of
Attendance issued by the approved provider

(2) For registered participation in an academic
course related to physical therapy offered for
credit in a posbaccalaureate program unless
the course is required for licensure, one
semester hour earns 15 points, atite )
maximum number of points allowelliring any
reporting period shall be 29. The licensball
obtain a letter grade of "C" or better, or "P" if
offered on a pass/fail basis. Credit shall not be
given for the same course more than one time.
The licenseeshall retain submit a transcript
pubdished by the approved provider or
furnished by the academic institution.

3) For attendance or participation in an activity (8)
related to physical therapy for which no
assessment is received, two contact hours earns
one pént. The maximum number of points
allowed during any reporting period shall be
five. Credit shall not be given for the same
activity more than one time. The licensee shall

period shall be 10. The licensee shadtain
submit a biography of each participant, a
statement ofthe goals of the study group,
atterdance records for each participant,
assignments for each participant and an analysis
by each participant specifying the knowledge
and skills enhanced by participating in the study
group.

For participation in a selflesigned home study
program for the prpose of advancing the
knowledge and skill of the participant related to
the practice of physical therapy, three hours of
home study earns one point. The maximum
number of points allowed for home study
during any repoimtg period shall be five. The
licenee shalretainsubmita description of the
plans and objectives of the me study, an
analysis of the manner in which the plans and
objectives were met, and a certification of the
time spent on the project.

For partigpation in continuing education
requred by credentialed residencies and
fellowships, one point shall be granted for each
contact hour. The maximum number of points
for each reporting period shall be 29. The
licensee shalfletain submit the certificate of
attendance issued by the Americany$ttal
Therapy Association ("APTA") credentialed
residency or fellowship.

For completion of a home study physical
therapy program furnished by an approved
provider, one hour of home study earns one
point. The maximumumber of points during
any one reprting period allowed shall be 10.
The licensee shatktainsubmita certificate of
completion issued by the approved provider.

retain submita certificate of completion, or if (b) Points are awarded for advanced training as follows:

that is not available, a summary dhe 1)
objectives of the activity anthe time spent in
the activity.

4) For registered participation in a narteractive
course offered by an approved provider by
videotape, satellite transmission, webcast,
DVD, or other electronic media, one hour of
paricipation earns one point. The maxim
number of points allowed during any reporting
period shall be 10. Credit shall not be given for 2)
the same course more than once during a
reporting period. The licensee shalktain
submita certificate of completion pwided by
the course provider.

(5) For participation in a study group consisting of
at least three licensees conducted either live or
in real time through electronic media, whose
purpose is to advance the knowledge and skills
of the participants related tthe practice of 3)
physical therapywo hours of participation in
the study group earns one point. The maximum
number of points allowed during any reporting

For fellowships conferred byorganizations
credentialed by the AFA in a specialty area of
the practice of physical therapy, 10 points shall
be awarded for each full year of clinical
participation, up to a maximum of 20 points per
reporting period for this activity. The licensee
shallretainsubmitthe certificate confeéed on
the licensee or evidence that all requirements of
the fellowship program have been met.

For completion of a residency program in
physical therapy offered by an APTA
credentialed organization, 10 points shiad
awarded for each full year of nical
participation, up to a maximum of 20 points per
reporting period for this activity. The licensee
shall retainsubmitthe certificate conferred on
the licensee or evidence that all requirements of
the residency pragm have been met.

For specialty certification or specialty
recertification by the American Board of
Physical Therapy Specialization ("ABPTS"),
20 points shall be awarded upon receipt of such
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(4)

certification or
reporting period The licensee shalletain
submit evidence from ABPTS that the 1)
certification or recertification has been granted.

For a physical therapist assistant, Advanced
Proficiency designation by the APTA for the

PTA earns 19 points per reporting period. The

licensee shallretain submit evidence from

APTA that the designation has been awarded.

(c) Achieving a passing score on the Federation's Practice Review

Tool ("PRT") earns 10 points. Taking the PRT without achieving (2)
a passing score earns five points. Therisee shatketainsubmit

the certficate of completion and performance report. Points shall

be awarded only one time for any specific practice area.

(d) Clinical Education activities are eligible for points as follows:

1)

(2)

®3)

For completion of a course effed by an

approved provider for a@densee to become a
Credentialed Clinical Instructor recognized by

APTA, one course hour earns one point, and the
maximum number of points awarded during 3)
any reporting period shall be 29. The licensee
shallretainsubmita credential certificate issued

by the approved provider. Credit for completing

the same course shall be given only once.

For enroliment in a course offered by APTA for

a licensee to become a Credentialed Clinical

Instructor Trainer, one course houwares one

point, and the maximum nurab of points

awarded during any reporting period shall be

29. The licensee shaletain submita Trainer

certificate issued by APTA. Credit for 4)
completing the same course shall be given only

once.

For serving as a @lical Instructor for a

physical theapist or physical therapist assistant

student, resident, or fellow for a period of at

least 80 hours, 40 hours of direct -site

supervision earns one point, and the maximum (5)
number of points awarded during any reporting

period shall be eight. The licensskall retain

submit verification of the clinical affiliation

agreement with the accredited educational

program for the student supervised and a log

showing the number of hours spent supervising

the student.

(e) Presenting or teaching for an accreditegislal therapy (6)
educdional program; a transitional Doctor of Physical Therapy

("DPT") program; an accredited program for health care
practitioners licensed under the provisions of Chapter 90 of the

North Carolina General Statutes; or a state, national, or
international worksbp, seminar or professional health care
conference earns two points for each hour of presentation or
teaching. The licensee shalétain submit written materials )
advertising the presentation or teaching, or other evidence of the

date, sibject, goals and ¢éctives of the presentation, and any

written materials prepared by the licensee. A maximum of six

points shall be allowed during any reporting period, and credit

shall not be given for teaching or presenting the same subject

matter moe than one time durg any reporting period.

recertification during any (f) Research and published books or articles shall be eligible to
accumulate up to a maximum of 15 points as follows:

Submission of a request to a funding agency for
a research grant as a Principal or@mcipal
Investigatorearns 10 points. The licensee shall
retainsubmita copy of the research grant that
shallinclude the title, an abstract, the funding
agency, and the grant period. Points shall be
awarded only one time during any reporting
period.

Having a research gnt funded as a Principal
Investigator or CePrincipal Investigator earns
10 points. The licensee shaktain submit a
copy of the research grant ttshiallinclude the
title, an abstract, the funding agency, the grant
period and docuentation of the funidg
received in a given period. Points shall be
awarded only one time during a reporting
period.

Service as a Grants Reviewer earns one point
for each two hours of grant review and a
maximum of five points shall be allowed. The
licensee shaltetainsubmita description of all
grants reviewed and any reports generated in
connection with the reviewsnéluding the
dates of service, the agency for whom the
review was performed, and the hours spent on
the grant review. Points shall bevarded only
once for each grant reviewed during the
reporting period.

The author or editor of a book published by a
third party entity dealing with a subject related
to the practice of physical therapy earns 10
points. The licensee shaktainsubmita copy

of the published book and a list of consulted
resources. Points shall be awarded only one
time during any reporto period.

The author or editor of a chapter in a book
published by a third party entity dealing with a
subject related to the pram# of physical
therapy earns five points. The licensee shall
retainsubmita copy of the published book and
a list of casulted resources. Points shall be
awarded only one time during any reporting
period.

The author of a published pesviewed artite
relating to the practice of physical therapy earns
10 points. The licensee shaditain submitthe
article, names andmployers of the reviewers,
and a list of consulted resources. Points shall be
awarded only one time during any reporting
period.

The author of a published non peeviewed
article or bookreview or abstract relating to the
practice of physical thepy earns four points.
The licensee shatktainsubmitthe article and

a list of consulted resources. Each article, book
review, or abact shall count one time only. A
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(8)

maximum of four points shall be awarded
during any reporting period.

The author ofa published peereviewed
abstract, book review, or pesviewed
abstract for a poster or presentation related to
the practice of phsical therapy to a
professional health care group earns five points
for a presentation, up to a maximum of 15
points dumg any reporting period, and credit
for the same poster or presentation shall not be
awarded more than one time. The licensee shall
retain submit a copy of the poster or
presentation and a list of consulted resources.

(g) Clinical practice shall be eligéfor points as follows:
For each year during the reporting period that &j) Professional Service shall be eligifor points as follows:

1)

(2)

3)

licensee is engaged in clinical practice for 1,750
hoursor more, three points shall be awarded.
The licensee shalletain submit certification
from the employer(s) for whom theervices
were performed including year and hours
worked or document practice hours as the
owner of a practice.

For each year durgnthe reporting period that a
licensee is engaged in clinical practice for at
least 1,000 hours but less than 1,750 haws
points shall be awarded. The licensee shall
retain submit a certification from the
employer(s) for whom the services were
performed including year and hours worked or
document practice hours as the owner of a
practice.

For each year during theperting period that a
licensee is engaged in clinical practice for at
least 200 hours but less than 1,000 hours, one
point shall be awaed. The licensee shaditain
submita certification from the employer(s) for
whom the services were performed incluglin
year and hours worked or document practice
hours as the owner of a practice.

(h) Professional Selissessment earns five points émmpletion

of an approved Reflective Practice Exercise. This exercise shall
be approved if it is a process for a licenseevaluate current
professional practice abilities, to establish goals to improve those
abilities, to develop a plan to meet thosalgpand to document
that the objectives are being accomplished. The licensee shall
retain submit evidence of completiorof all elements of the
Reflective Practice Exercise. Points shall be awarded only one
time during any reporting period.

(i) WorkplaceEducation shall be eligible for points as follows:

1)

Presentation or attendance at ansémvice

session related to theractice of physical

therapy, including health care issues related to
the practice of physical therapy, shall be
allowed. The licenseehall retain submit a

roster or certificate of attendance signed by a
representative of the employer. Two hours of
atterdance earns one point. One hour of
presentation earns one point. A maximum of
five points may be earned during any one

@)

1)

@)

®)

(4)

reporting periodCredit for the same igervice
shall not be granted more than one time.
Presentation or attendance at ansémvice
session devoted to general patient safety,
emergency procedures, or governmental
regulatory requirements shall be allowed. The
license shall retain submit a roster or
certificate of attendance signed by a
representative of the employer. Two contact
hoursof in-service are equivalent to one point,
which shall be the maximum credit granted
during any reporting period. Credit for the same
in-service shall not be granted more than one
time during any reporting period.

Participation in a national physical therapy or
interdisciplinary (including physical therapy)
organizatbn as an officer or chair of a physical
therapy services committee, physical therapy
services task force member, or delegto a
national assembly earns five points for each full
year of participation, up to a maximum of 10
points during any reporting ped. The licensee
shall retain submit organizational materials
listing the licensee's participation, a statement
of the esponsibilities of the position, and a
summary of the activities of the licensee.
Participation in a state physical therapy or
interdisciplinary (including physical therapy)
organization as an officer or chair of a physical
therapy services committearas four points
for each full year of participation, up to a
maximum of eight points during any reporting
period. The licensee shaltetain submit
organizational materials listing the licensee's
participation, a statement of the responsibilities
of the paition, and a summary of the activities
of the licensee.

Participation in a local or regional physical
therapy or interdisciplinarfincluding physical
therapy) organization as an officer or chair of a
physical therapy service committee earns two
points for each full year of participation, up to
a maximum of four points during any reporting
period. The licensee shaltetain submit
organizational materials listing the licensee's
participation, a statement of the responsibilities
of the position, and a sumary of the activities

of the licensee.

Participation as a member of a physical therapy
professional organization committee invedv
with physical therapy services earns one point
for each full year of participation, up to a
maximum of two points dung any reporting
period. The licensee shaltetain submit
organizational materials listing the licensee's
participation, a statement tife responsibilities

of the committee, and a summary of the work
of the committee.
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(5) Participation in unpaid volunteservice to the 21 NCAC 48G .0504 COMPLAINTS AND
general public and healthcare professionaldNVESTIGATIONS
related to physical therapy earns one point for(a) In order to file a complaint with the Board, the following
at least 20 hours spent aervice activities information slall be submitted to the Board waiting: writing, or
during each year, up to a maximum of twoby filing a complaint online at the Board's website
points during any reporting period. The licenseewww.ncptboard.org

shall retain submit published materials Q) the name and address of person alleged to have
describing the service activity. violated the Physical Therapy Practice Act;
(6) Membership in the APTA for one year earns (2) a statement of conduct that fetbasis of the
one point. A point may be geed for each year complaint; and
of membership during the reporting period. The 3) the name, address, anelephone number of
licensee shall retain submit proof of complainant.
membership in the APTA. (b) Upon receipt of a written complaint alleging misconduct that
(7 Membership in an APTA Section for one year may subject a licensee to disciplinary action, or upon the receipt

earns ondnalf point. The licensee shaktain  of the information that a violetn of the Physical Therapy
submit proof of membership in theAPTA Practice Act may have occurreithe Board shall investigate the
Section. Points shall not be awarded formatter to determine whether probable cause exists to institute
membership in more than one Section. disciplinary proceedings.

(8) Selecton by the Federation for participation as (c) The Executive Director of the Board and a member appointed
an item writer of exam questions for the by the Chai shall serve as an investigative committee. This
National Physical Therapy Examination investicative committee may be assisted by:

(NPTE) or by the American Board of Phgai D) the Board's attorney;

Therapy Specialties (ABPTS) earns five points (2) an investigatoror

for each year of participation. The licensball ) aformermemberofthe Board; or

retainsubmitdocumentation of participation by 4)(3) a eensdltantconsultant, who is not a NC

the Federation or ABPTS. PT/PTA licenseetetained ly the investigative
(9) Participation in clinical research, clinical trials, committee who possesses expertise thiit

or research projects rédm to the practice of assist the investigative committee in its

physical therapy earns 1 point for each hour of investigation.

participation, up to anaximum of 10 hours per (d) The investigative committee shall investigate the complaint
reporting period. The licensee shaktain  or information set forth in Paragraphs (a) and (b) of this Rule. In
submita log of hours of participation including conducting its investigation, the Board Chair (or Executive
date, activity performed, location of the Director, if designated by the Chair) may issue subpoenas in the
research, and primary investigator. investigative committee's name for the production of documents
(k) During each reporting period, every licenshallcompkte a  pursuant to the provisions of Rule .0512 of this Section. The
jurisprudence exercise provided by the Board. The jurisprudendevesticative committee shall determine whether there is probable
exercise shall be available online at the Board's website, atuse to believe that the licensee has violated any statute or Board
http://lwww.ncptboard.org andcertificate of completion shall be rule that justifies a disciplinary hearing. If the investigative
issued to a licensee at the conclusion of the exercigbjctt time  committee determines probable cause does not exist, the
one point shall be awarded to the licensee. The maximum numbssmplaint shall be dismissed, and the complainant shall be

of points allowed during a reporting period is three. notified of the investigative committee's action and its reasons. If
the investigative committee determines that probable cause exists,
Authority G.S. 9@70.92 the investigative committee shall offer to confer with the licensee
in an attempt to settle the matter through informal mdéise
SECTION .0200- LAPSED LICENSES investigative committee and the licensee reach an agreement on
the disposition of the matter under investigation, the investigative
21 NCAC 48G .0202 NOTIFICATION committee shall cause to be drafted a proposed settlement

A person who has not renewed the license by Febduahall be  agreement that shall include findings of fact, conclusioiiaw,
advised that the license has lapsed by written communication &md a consent order for presentation to and consideration by the
the last known mailing address email addresen record with  Board. The settlement agreement shall be presented to and
the Baard. Unless the person has advised the Board that he or slygproved by the licensee before it is presented to the Board for
does not intend to renew the license, then a simitdification  consideration and approval.

shall be sent to the person's last known employer in Nortfe) Prior to a decision renderdy the Board, any materials
Carolina. If the person continues to work in North Carolina, his ogenerated or obtained by the Board in conducting an investigation

heremployer shall be notified of the lapsed license. shall be considered confidential investigation records not subject
to the Public Records Act, G.S. 13However, copies of the
Authority G.S. 9270.92; 96270.99 materials may be provided to @dnsee subject to disciplinary
action, or to the licensee's attorney, so long as identifying
SECTION .0500- CONTESTED CASE HEARINGS information concerning the treatment or delivery of professional
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services to a patient who has not comséo its public disclosure should not follow the investigative committee's recommendation.
shall be redacted. There shall be no sworn testimony presented,shall there be a

() If the investigative committee and the licensee are not able formal record of the proceedings.

settle the matter under investigation by informal means, thg) If the licensee does not request a contested case hearing or an
licensee may request a contested case hearing pursuant to Rafermal meeting with the Board, the Board shall still determine
.0502 of this $ction or the Board shall give notice of a whether to accept the investigative committee's recommendation.
disciplinary orcontested case hearing. (k) Participation by a current Board member in the invattg

(g) If probable cause is found, but it is determined that licensef a complaint shall disqualify that Board member from
suspension or revocation is not warranted, the investigativearticipating in the decision making process of a contested case
committee shall recommend that the Board @lthe licensee on hearing.

probation, or issue a warning to theelisee. In making this (I) Subsequent to the issuance of a notice of hearing, treejt
determination, the investigative committee shall consider sucprosecuting the contested case for the Board may not
factors as harm to the public; nature of the conduct; and primommunicate, directly or indirectly, in connection with any issue
record of discipline. The investigative committglgall mailor  of fact or question of law, with any party, including the members
emaila copy of its recommendation to theenseelicensee or the of the Board assigned to make a decision or to make findings of
licensee's attorney. fact and conclusions of law in the contested case, exneitice

(h) Within 20 days after receipt of the recommendation, thand opportunity for all parties to participate. However, the
licensee may refuse the probation or warning and requestaitorney prosecuting the matter for the Board may continue to
contested case hearing pursutmtthis Rule. The refusal and communicate concerning the contested case with the members of
request shall be filed witthe Board. The legal counsel for the the investigative committee who investigated the matter, with
Board shall thereafter prepare, file, and serve a Notice of Hearingersons not parties to the contested case who may be called as
() In the alternative, within 20 days after receipt of thewitnesses including the person who filed the complaint, and with
recommendation, the licensee ynaquest an informal meeting the Board members about other matters.

with the Board to discuss ¢h basis of the investigative

committee's recommendation and present reasons why the Boadthority G.S. 9270.92; 150838; 150B39; 150B40.
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TITLE 16 T STATE BOARD OF EDUCATION
Rule-making Agency: State Board of Education
Rule Citation: 16 NCAC 06C .0B4 and .0315
Effective Date: October 25, 2019

Date Approved by the Rules Review CommissionOctober 17,
2019

Reason for Action:
General Assembly or of the U.S. Congress, S.L-20] &ffective
date July 1, 209.

The effective date of a recent act of thel6 NCAC 06C .0315

{b)(c) Teachers seeking to cagrt an initial professional license
to a continuing professional license shall submit to the
Department all documentation required to show compliande wit
the examination requirements.

History Note:  Authority G.S. 115@70.15(d); 115€
270.15(e)N-C—Constitution-Article1X-Seb;

Emergency Adoption Eff. July 23, 2019, suant to S.L. 2019
71;

TemporaryAdoption Eff. October 25, 2019.

EVIDENCE OF TEACHER
EFFECTIVENESS TO BE SUBMITTED BY LICENSED
OUT-OF-STATE TEACHERS SEEKING A CONTINUING

Session Law 20181 explicitly directs the State Board to adopt PROFESSIONAL LICENSE

emergency rules for the implementation of the act in r@eowe

&) A teacher who possesses three or more years of teaching

with G.S. 150R21.1A. These rules were adopted as emergenagxperience andarrentlyholds an initial professional license or its
rules on July 11, 2019 by the State Board of Education and weegjuivalent in a state other than North Caxakhall be eligible for
submitted to OAH on July 15, 2019 as proposed temporary rulea.continuingprofessionalicense, provided thde or she submits

In order to prevent these emergency rules from expiring unddo the Department of Public Instruction evidence of his or her
G.S. 150B21.1A(d), they must be adopted as temporary rules anelffectiveness, which shall incluggleasthe following:

submitted to the Rules Review Commission on or prior to October

14, 2019.

CHAPTER 06 - ELEMENTARY AND SECONDARY
EDUCATION

SUBCHAPTER 06C - PERSONNEL
SECTION .0300- CERTIFICATION

16 NCAC 06C .0314  INITIAL PROFESSIONAL

LICENSE: NOTIFICATION OF NON -COMPLIANCE

AND SUBMISSION OF EXAMINATION

REQUIREMENTS

(@) When the hdler of an initial professional license is not in
compliance with the requirements of G.S. 115M0.15, the
Department of Public Instructiosatisfies—its—statutory—duty- to
shallnotify the teacher (duehdeficiencies by transmitting at least
one communidéon to the teacher through either:

a copy of a current, valid owlf-stae teaching

license in good standing;

information identifying all ofthe schools and

school systems in which the educator is

teaching or has taught;

documentation of effective instructional

practice in the form of a written classroom

observation ealuation; and

the—following: documentation of teacher

effectiveness:

@ documentation of teacher
effectiveness as measured by the
evaluation system wused in that
applicant's state of current licensure at
the time of application, including any
growth measures included in that state
or school district's evaluatiosystem

1)
2

3

(4)

sysem, along with relevant
documentation, documentation

(1) electronic mail to the applicant's last known corresponding to each submitted item
email address aeported to the Department's of evidence indicating the scale by
Licensure Office; or which effectiveness is measured; or
(2) regular mail to the applicant's last known (b) an official letter from the State
physical address as reported to the Education Agency (SEA) affirming
Department's Licensa Office. that the teacher was elmedeffective
(b) The Department shall provide notificatiom the teacheof according to that state's educator
noncompliance  with  firsyear licensure  examination effectiveness model.

requirements by July 31 each year. A teacher's failure to receive

actual notice of noncompliance shall not constitute groundsnfo
extension of time to complete
requirements.

History Note:  Authority G.S. 115€70.25 N-C--Censtitution,

licensure examinationArticle 1X;-Sec5
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Emergency Adoption Eff. July 23, 2019, suant to S.L. 2019 TemporaryAdoption Eff. October 25, 2019.
71;
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This Section contains infor mdteiwo nCofndnait sdshiesr i@@ldle t1i7r d pddfe

Church Road, RRC Commi ssion Room, Ral ei gh, NC. Any
Commi ssion should submit those comments to the RRC
instranti adehagsbesobtained from the-4BRA088. Rexngwn€owm
the Commi ssion should notify the RRC "btusfineasrsd dtalye ba

Pl ease redleas tonRiRf6Gi a€N\dCAC 05.

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff Hyde (Chair) Jeanette Doran (1%t Vice Chair)
Robert A. Bryan, J Andrew P. Atkins

Mar garet Currin Anna Baird Choi (2" Vice Chair)

Bri alni Wecchi Paul Powell

W. Tommy Tucker, Sr Garth Dunklin

COMMI SSI ON COUNSEL
Amber Cronk( MB93-307 4
Amanda ReedE9 1403-2079
Ashl ey SnydE91403-2081

RULES REVI EW COMMI SSI ON MEETI NG DATES
November 2 December 309
January2@6 Febr 2a®dr 2O

RULES REVIEW COMMISSION MEETING
MINUTES
October 17, 2019

The Rules Review Commission met on Thursday, October 17, 2019, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were Andrew Atkins, Anna Baird Choi, Jeanette Doran, Garth
Dunklin, Jeff Hyde, Paul Powell, and Tommy Tucker.

St aff members present were Commi ssion Counsel RAmber ; Caodk
Brincefield, Alex Burgos, and Dana McGhee.

The emd ngc awalsed to order at 9:00 a.m. with Chairman Hyde pr

Chairman Hyde read

t he nedthi(ed raegluirreend nldye dG.t e CI8MNIi ssi on
to avoid conflicts of

interestrasatd. the appearances of conf

APPROVAL OF MINUTES
Chairman Hyde asked for any discussion, comments, or corrections concerning the minutes of the September 19, 2019
meeting. There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS
Depart maddmi af strati on
Theeagy is addressing the .olb5®ec.td othi dmrwasl rNeCPW r0esdB by t he

Board of El ections
The agency is addressing the objection for Ch8nmNGAC olh0B . 01

Social Services Commission
10A ANDC 06S .0101, . 0102, . 0203, . 0204, . 0301, . 0302, 1TAIlOKO02
rules were unani mously approved.
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Commi ssion for the
i s addr éosi 19 At NEAChB8Cti 6029831. .MNQ0&ct i @A 0Bas am

The agency
Commi ssi on.
Department of Justice
At the June meeting, the RRE1lvOted pasksvaet Of 6i GeSof 1508t
determi adoipt i omeof 12 NCAC 021 . 03 0nBp ahcats aan ds utbhsetraenftoirael reecqou
RRC is awaiting a response from the Office of State Budget

Private PS$SeornwicteveBoard

14B NCAC 1608®m8,10, 0806, .080D1, .08084, . 08ABI6, r @ines . WOV u
approved.

The agency is addressing the objection to 14B NCAC 16 .080

Commi ssioner Tucker joined the makEersoneg HRinhuirviantge tFhreo tde cstciuvses i

Environment al Management Commi ssi on

15A NCAC 02B .0101, . 0103, .0104, . 0106, .0108p8,010@11, O
0214, 0215, 0216, .0218, ..02149, ..0@2x50, ..0@®2X%1, ..0@®2Z2, ..0@
. 0303, 0304, .0305, 0306, .0307, .0308, .0309,-Al0oBULDes. W
unani mously approved

Environment al Management Commi ssi on

15A NORB .0402, 0403, 0404, .0406, .0407, .0408, .0501,

0102, 0103, 0105, 0106, .00n®7, .O0d1e@as, .0Qa169, .00181, .00
0125, 18827,0189, .0140, .0141, .0142, .02143, .0401, .040:
. 1204, 1206¢ a@2fOby is addressihg Uhéyomeectiingns Nbr amt i c
Commi ssi on.

Board of Cosmetic Art Examiners
21 NCAC 14H . 01l10Thheamigen@ly02x esponded in accordancZ2l . wi2t(ha)t(

indicating that it decndedspohsé¢éotochbhgeSepheembhéesobjectio
retutmwedhem in accof2dadlBadgvda ushe 1t50eB obj ecti ons were to | a
NCAC, these Rules wildl bNeo rfeuma vheed s farcapwinhe dCbget he Commi s s

Board of Dental Examiners
21 NCAC 16V .0101 and .0102 i All rules were unanimously approved.

Board of Dietetics/Nutrition
The agency is addressing the objections fequildediCBHY tihe. G4

State Board of Opticians
21 NCAC 40 .0104, 4.,01®Mx8B,19,02MB21.,-ThB®328genandi s0aBBressing
requests for technical changes from thetBepCemméssmenating.

Prior to the review of the rules from the State Board of Opticians, Commissioner Choi recused herself and did not participate
in any discussion or vote concerning the rules because her law firm represents the Board and assists the Board with
rulemaking.

LOG OF FILINGS (PERMANENT RULES)
Department of Administration
All rules were unanimously approved.

DHHS 1 Division of Health Service Regulation
All rules were unanimously approved.

Sheriffs' Education and Training Standards
All rules were withdrawn at the request of the agency. No action was required by the Commission.
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Environmental Management Commission 15A NCAC 02B

The Commission extended the period of review for these Rules in accordance with G.S. 150B-21.10. They did so in
response to a request from the agency to extend the period in order to allow the agency to address technical changes and
submit the rewritten rules at a later meeting.

Environmental Management Commission 15A NCAC 02D
All rules were unanimously approved, with the exception that Rule 15A NCAC 02D .0615 was withdrawn at the request of
the agency.

Wildlife Resources Commission
All rules were unanimously approved.

Environmental Management Commission 15A NCAC 13B
All rules were unanimously approved.

Board of Funeral Service
The Commi ssion objected to 21 NCAC 3421.fO&01f dinl varcec otral amc

Admini stratrieveAcRr amnagdwlmbi gui ty. Specifically, the Commi ssi
the NC Register an incorrect version of the rulefthhe wha
Further, as the eargeemtc yv efrislieodn st woof dtihfef rul e for review, it i
Rul e.

The Commi ssion extended the period of review for 210N0CACI
accordance wi-21h 1Q0..S.Thleb0 Bdé dp ssmmse t o a request from the ag
all ow the agency to address the Requests for Technical Cha

Prior to the review of the rules from the Board of Funeral Service, Commissioner Choi recused herself and did not participate
in any discussion or vote concerning the rules because her law firm formerly represented the Board and assisted with
rulemaking during the representation.

LOG OF FILINGS (TEMPORARY RULES)
State Board of Education
16 NCAC 06C .0314 and .0315 were unanimously approved.

EXISTING RULES REVIEW

Commission for Public Health

15A NCAC 18A T As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
March 1, 2024 pursuant to G.S. 150B-21.3A(d)(2).

COMMISSION BUSINESS
The meeting adjourned at 9:20 a.m.

The next regularly scheduled meeting of the Commission is Thursday, November 21, 2019 at 9:00 a.m.

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:
Jeff Hyde, Chair
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing address: Street address:
6714 Mail Service Center 1711 New Hope Church Rd
Raleigh, NC 27699-6700 Raleigh. NC 27609-6285

October 17,2019

Virginia Niehaus, Rulemaking Coordinator
Commission for Public Health

1931 Mail Service Center

Raleigh, NC 27699-1931

Re: Readoption pursuant to G.S. 150B-21.3A(c)(2)g of 15A NCAC 18A
Dear Ms. Niehaus:

Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-21.3A(c)(2)g. After
consultation with your agency, this set of rules was discussed at the September 19, 2019
Rules Review Commission meeting regarding the scheduling of these rules for
readoption. Pursuant to G.S. 150B-21.3A(d)(2), the rules identified on the attached
printout shall be readopted by the agency no later than March 1, 2024.

If you have any questions regarding the Commission’s action, please let me know.
Sincerely.

éﬁwm “W(wx ;

Amber May
Commission Counsel

Administration Rules Division Judges and Clerk’s Office Rules Review Civil Rights
919/431-3000 919/431-3000 Assistants 919/431-3000 Commission Division
fax:919/431-3100 fax: 919/431-3104 919/431-3000 fax: 919/431-3100 919/431-3000 019/431-3036
fax: 919/431-3100 fax: 919/431-3104  fax: 919/431-3103

An Equal Employment Opportunity Employer
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RRC DETERMINATION
PERIODIC RULE REVIEW
May 16, 2019
APO Review: July 20, 2019

Public Health, Commission for
Total: 97

RRC Determination: Necessary with substantive public interest

Rule Determination

15A NCAC 18A .1001 Necessary with substantive public interest
15A NCAC 18A .1002 Necessary with substantive public interest
15A NCAC 18A .1003 Necessary with substantive public interest
15A NCAC 18A .1004 Necessary with substantive public interest
15A NCAC 18A .1006 Necessary with substantive public interest
15A NCAC 18A .1011 Necessary with substantive public interest
15A NCAC 18A .1012 Necessary with substantive public interest
15A NCAC 18A .1014 Necessary with substantive public interest
15A NCAC 18A .1019 Necessary with substantive public interest
15A NCAC 18A .1021 Necessary with substantive public interest
15A NCAC 18A .1301 Necessary with substantive public interest
15A NCAC 18A .1302 Necessary with substantive public interest
15A NCAC 18A .1304 Necessary with substantive public interest
15A NCAC 18A .1305 Necessary with substantive public interest
15A NCAC 18A .1306 Necessary with substantive public interest
15A NCAC 18A .1307 Necessary with substantive public interest
15A NCAC 18A .1308 Necessary with substantive public interest
15A NCAC 18A .1309 Necessary with substantive public interest
15A NCAC 18A .1310 Necessary with substantive public interest
15A NCAC 18A .1311 , Necessary with substantive public interest
15A NCAC 18A .1312 Necessary with substantive public interest
15A NCAC 18A .1313 Necessary with substantive public interest
15A NCAC 18A .1314 Necessary with substantive public interest
15A NCAC 18A .1315 Necessary with substantive public interest
15A NCAC 18A .1316 Necessary with substantive public interest
15A NCAC 18A .1317 Necessary with substantive public interest
15A NCAC 18A .1318 Necessary with substantive public interest
15A NCAC 18A .1319 Necessary with substantive public interest
15A NCAC 18A .1320 Necessary with substantive public interest
15A NCAC 18A .1321 Necessary with substantive public interest
15A NCAC 18A .1323 Necessary with substantive public interest
15A NCAC 18A .1324 Necessary with substantive public interest
15A NCAC 18A .1327 Necessary with substantive public interest
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NCAC 18A .1511 Necessary with substantive public interest
NCAC 18A .1601 Necessary with substantive public interest
NCAC 18A .1602 Necessary with substantive public interest
NCAC 18A .1603 Necessary with substantive public interest
NCAC 18A .1604 Necessary with substantive public interest
NCAC 18A .1605 Necessary with substantive public interest
NCAC 18A .1606 Necessary with substantive public interest
NCAC 18A .1607 Necessary with substantive public interest
NCAC 18A .1608 Necessary with substantive public interest
NCAC 18A .1609 Necessary with substantive public interest
NCAC 18A .1610 Necessary with substantive public interest
NCAC 18A .1611 Necessary with substantive public interest
NCAC 18A .1612 Necessary with substantive public interest
NCAC 18A .1613 Necessary with substantive public interest
NCAC 18A .1614 Necessary with substantive public interest
NCAC 18A .1615 Necessary with substantive public interest
NCAC 18A .1616 Necessary with substantive public interest
NCAC 18A .1617 Necessary with substantive public interest
NCAC 18A .1618 Necessary with substantive public interest
NCAC 18A .1619 Necessary with substantive public interest
NCAC 18A .1620 Necessary with substantive public interest
NCAC 18A .1621 Necessary with substantive public interest
NCAC 18A .1724 Necessary with substantive public interest
NCAC 18A .2518 Necessary with substantive public interest
NCAC 18A .2650 Necessary with substantive public interest
NCAC 18A .2670 Necessary with substantive public interest
NCAC 18A .2674 Necessary with substantive public interest
NCAC 18A .2801 Necessary with substantive public interest
NCAC 18A .2802 Necessary with substantive public interest
NCAC 18A .2803 Necessary with substantive public interest
NCAC 18A .2804 Necessary with substantive public interest
NCAC 18A .2806 Necessary with substantive public interest
NCAC 18A .2807 Necessary with substantive public interest
NCAC 18A .2808 Necessary with substantive public interest
NCAC 18A .2809 Necessary with substantive public interest
NCAC 18A .2810 Necessary with substantive public interest
NCAC 18A .2812 Necessary with substantive public interest
NCAC 18A .2814 Necessary with substantive public interest
NCAC 18A .2815 Necessary with substantive public interest
NCAC 18A .2816 Necessary with substantive public interest
NCAC 18A .2817 Necessary with substantive public interest
NCAC 18A .2818 Necessary with substantive public interest
NCAC 18A .2819 Necessary with substantive public interest
NCAC 18A .2820 Necessary with substantive public interest
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