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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

August 2, 2019
EXECUTIVE ORDER NO. 97
PROTECTING MINORS FROM CONVERSION THERAPY

WHEREAS. North Carolina is home to approximately 320,000 adults who identify as
lesbian, gay. bisexual, transgender. or queer (“LGBTQ™); and

WHEREAS. being LGBTQ is an innate quality and is not a disease. disorder. illness.
deficiency or shortcoming; and

WHEREAS, conversion therapy. also known as “reparative therapy.” “sexual orientation
change efforts™ (“SOCE”) or “gender identity change efforts™ (“GICE”™), refers to any practice or
treatment that seeks or purports to change an individual’s sexual orientation or gender identity.
including efforts to change behaviors or gender expressions, or eliminate or reduce sexual or
romantic attractions or feelings towards individuals of the same gender: and

WHEREAS. the American Psychological Association. the American Psychiatric
Association. the American School Counselor Association, the American Academy of Pediatrics,
the American Medical Association, the National Association of Social Workers. the American
Counseling Association, the American Psychoanalytic Association, the American Academy of
Child and Adolescent Psychiatry, and the Pan American Health Organization all oppose the
practice of conversion therapy for minors: and

WHEREAS, the American Medical Association has concluded that “it is clinically and
ethically inappropriate for health care providers to direct mental or behavioral health interventions,
including SOCE and GICE, with a prescriptive goal aimed at achieving a fixed developmental
outcome of a child’s or adolescent’s sexual orientation. gender identity or gender expression™: and

WHEREAS. the Substance Abuse and Mental Health Services Administration has
expressed serious concerns with conversion therapy: “Interventions aimed at a fixed outcome, such
as gender conformity or heterosexual orientation. including those aimed at changing gender
identity, gender expression and sexual orientation are coercive. can be harmful and should not be
part of behavioral health treatment™; and

WHEREAS, a 2019 study by the Williams Institute at the University of California at Los
Angeles School of Law establishes that a total of 698.000 LGBTQ adults in the U.S. have received
conversion therapy, with more than half of them receiving it as adolescents: and

WHEREAS, research by the Family Acceptance Project at San Francisco State University
found that LGBTQ young adults whose parents attempted to change their sexual orientation or
gender identity attempted suicide at double the rate of those who reported no such efforts. and
suicide attempts nearly tripled for LGBTQ “young adults who reported both home-based efforts

NORTH CAROLISNTAEREGI SEPTEMBER 3,

336



EXECUTI VE ORDERS

to change their sexual orientation by parents and intervention efforts by therapists and religious
leaders™; and

WHEREAS, a recent survey by The Trevor Project found that 42% of LGBTQ youth who
have undergone conversion therapy attempted suicide, and 57% of transgender and non-binary
youth who have undergone conversion therapy attempted suicide; and

WHEREAS, the American Psychological Association has concluded that conversion
therapy can pose critical health risks to LGBTQ minors, including but not limited to an increased
risk of depression, suicidality,-substance use disorder and high-risk sexual behaviors; and

WHEREAS, eighteen (18) states, Puerto Rico, and the District of Columbia have already
recognized the dangers of conversion therapy by passing laws which prohibit licensed mental
health professionals from subjecting LGBTQ minors to conversion therapy; and

WHEREAS, the undersigned issued Exec. Order No. 24, 32 N.C. Reg. 958-62 (Nov. 15,
2017), which reaffirms the commitment to promoting diversity and inclusion; and

WHEREAS, additional action is necessary to promote the health, safety, and wellbeing of
the state’s LGBTQ minors, who are uniquely vulnerable to conversion therapy; and

WHEREAS, state health care funds are spent to support evidence-based medical services,
and medical experts have found conversion therapy to be ineffective, coercive and harmful to the
health and well-being of minors.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, IT IS ORDERED:

Section 1. Purpose

It is the policy of the Office of the Governor and the North Carolina Department of Health
and Human Services (“DHHS”) to promote and implement actions that protect the wellbeing of
all North Carolina residents regardless of their sexual orientation, gender identity, or gender
expression. Additionally, it is the policy of the Office of the Governor and DHHS to ensure that
state and federal funds that are allocated to DHHS and earmarked for medical and mental health
care are not used to provide services that have been rejected as ineffective and unsafe by respected
medical and mental health professional organizations. State and federal funds allocated to DHHS
are used only for effective therapeutic services that are supported by credible evidence and medical
experts.

Section 2. Definitions

a. “State Agency”: Any North Carolina department, agency, board, commission or committee
for which the undersigned has oversight responsibility.

b. “Conversion Therapy”: The practice of attempting to change an individual’s sexual
orientation or gender identity, including efforts to change behaviors or gender expressions,
or eliminate or reduce sexual or romantic attractions or feelings towards individuals of the
same sex.

Conversion therapy does not include the following: (i) any practice or treatment that
provides acceptance, support, or understanding to an individual; (ii) any practice or
treatment that facilitates an individual’s coping, social support, or identity exploration and
development, including any practice or treatment that is neutral with regard to sexual
orientation or gender identity and that seeks to prevent or address unlawful conduct or
unsafe practices, and that does not seek to change sexual orientation or gender identity; or
(iii) any practice or treatment that assists an individual seeking to undergo a gender
transition or who is in the process of undergoing a gender transition.

345
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EXECUTI VE ORDERS

Section 3. DHHS Obligations

DHHS is hereby directed to take appropriate steps to expressly disallow payment of DHHS
allocated state and federal funds for conversion therapy for individual patients under eighteen (18)
years of age. Such funds include but are not limited to those earmarked for medical and mental
health care by North Carolina Medicaid or North Carolina Health Choice.

Section 4. State Entities

State entities not subject to the undersigned’s oversight are encouraged but not required to
adopt policies consistent with this Executive Order or help ensure that North Carolina is a good
steward of taxpayer funds while protecting minors from the practice of conversion therapy.

Section 5. Miscellaneous

a. This Executive Order is consistent with and does not otherwise abrogate federal or state
law.

b. Unless otherwise provided, this Executive Order supersedes and rescinds any previous
Executive Order to the extent that they conflict.

c¢. This Executive Order is effective immediately and shall remain in effect until amended or
rescinded.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 2™ day of August in the
yvear of our Lord two thousand and nineteen.

Roy Cooper
Governor

ATTEST:

Secretary of State

345
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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

August 9, 2019

EXECUTIVE ORDER NO. 98

DECLARATION OF A STATE OF EMERGENCY

BY THE GOVERNOR OF THE STATE OF NORTH CAROLINA

WHEREAS, several North Carolina Department of Transportation (“NCDOT™)
Divisions in multiple counties in North Carolina received up to four (4) inches of rain over
the period of only a few hours between June 7, 2019 and June 9, 2019; and

WHEREAS, the impact from the rains caused significant damage to transportation
infrastructure: and

WHEREAS, the rains, along with the ensuing damage(s) to Federal-Aid routes,
including but not limited to flooding. rockslides. mudslides, washouts and pipe blowouts
constitute a state of emergency as defined in N.C. Gen. Stat. §§ 166A-19.3(6) and 166A-
19.3(19); and

WHEREAS, certain measures are necessary to ensure the protection and safety of
North Carolina residents and to coordinate the emergency response among state and local
entities and officials:; and

WHEREAS, NCDOT invoked its emergency powers under N.C. Gen. Stat. § 136-
28.1(e) to mobilize agency resources and enter contracts to restore and maintain traffic; and

WHEREAS, the state has requested aid from the Federal Highway Administration
(“FHWA?™) Emergency Relief program pursuant to 23 U.S.C. § 125 and 23 C.F.R. Part 668
to address the damages from the event: and

WHEREAS, the immediate repair and reconstruction of the damaged highways and
surrounding infrastructure is vital to the security. well-being and health of North
Carolinians: and

WHEREAS. N.C. Gen. Stat. §§ 166A-19.10 and 19.20 authorize the Governor to
declare a state of emergency and exercise the powers and duties set forth therein to direct
and aid in the response to, recovery from and mitigation against emergencies.

NOW., THEREFORE. by the authority vested in me as Governor by the
Constitution and the laws of the State of North Carolina. IT IS ORDERED:
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Section 1.

Pursuant to N.C. Gen. Stat. § 166A-19.20, I hereby declare that a state of emergency,
as defined in N.C. Gen. Stat. §§ 166A-19.3(6) and 166A-19.3(19), exists in Alexander,
Ashe, Avery, Burke, Caldwell, Catawba, Franklin, Jackson, Wake, Watauga, Wilkes and
Wilson counties due to continuous rains and ensuing flash floods, landslides, rockslides,
washouts, undermining and erosion that damaged state and federal highway road systems. A
preliminary damage assessment was initiated by NCDOT on or about 7 June 2019 and is
ongoing. Based on the assessment, I have determined that the emergency response
requirement exceeds the capabilities of the state to effectively respond to the event.

The emergency area as defined in N.C. Gen. Stat. §§ 166A-19.3(7) and 166A-
19.20(b) is Alexander, Ashe, Avery, Burke, Caldwell, Catawba, Franklin, Jackson, Wake,
Watauga, Wilkes and Wilson counties, North Carolina (“the Emergency Area™).

Section 2.

1 order all state and local government entities and agencies to cooperate in the
implementation of the provisions of this declaration and the provisions of the North Carolina
Emergency Operations Plan (“the Plan™).

Section 3.

I delegate to Erik A. Hooks, the Secretary of the North Carolina Department of
Public Safety, or his designee, all power and authority granted to and required of me by
Article 1A of Chapter 166A of the North Carolina General Statutes for the purpose of
implementing the Plan and deploying the State Emergency Response Team to take the
appropriate actions necessary to promote and secure the safety and protection of the
populace in North Carolina.

Section 4.

Further, Secretary Hooks, as Chief Coordinating Officer for the State of North
Carolina, shall exercise the powers prescribed in N.C. Gen. Stat. § 143B-602.

Section S.

I further direct Secretary Hooks or his designee to seek assistance from any and all
agencies of the United States Government as may be needed to meet the emergency and seek
reimbursement for costs incurred by the state in responding to this emergency.

Section 6.

I hereby order that this declaration be: (1) distributed to the news media and other
organizations calculated to bring its contents to the attention of the general public; (2)
promptly filed with the Secretary of the North Carolina Department of Public Safety, the
Secretary of State, and the superior court clerks in the counties to which it applies, unless the
circumstances of the state of emergency would prevent or impede this; and (3) distributed to
others as necessary to ensure proper implementation of this declaration.

Section 7.

This declaration does not prohibit or restrict lawfully possessed firearms or
ammunition or impose any limitation on the consumption, transportation, sale or purchase of
alcoholic beverages as provided in N.C. Gen. Stat. §§ 166A-19.30(c) and 166A-19.31(b).

Section 8.

This declaration will not trigger the prohibitions against excessive pricing in the
Emergency Area, notwithstanding the provisions of N.C. Gen. Stat. § 166A-19.23.

345
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Section 9.
This declaration is effective immediately and shall remain in effect until rescinded.
IN WITNESS WHEREOF. I have hereunto signed my name and affixed the Great

Seal of the State of North Carolina at the Capitol in the City of Raleigh, this 9" day of
August in the year of our Lord two thousand and nineteen.

74

Roy Cooper?
Governor

ATTEST:

Elaine F. Marshall
Secretary of State
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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

August 9, 2019
EXECUTIVE ORDER NO. 99
NOTICE OF TERMINATION OF EXECUTIVE ORDER NOS. 6, 8, 27 AND 94

WHEREAS, Executive Order No. 6, 27 N.C. Reg. 1896-1898 (April 15, 2013), issued on
March 12, 2013, declared a state of emergency for the counties of Buncombe, Cherokee, Clay,
Graham, Haywood, Jackson, Macon, Madison, Mitchell, Swain and Yancy due to damage to road
systems, highways, bridges and other facilities caused by floods and mudslides; and

WHEREAS, Executive Order No. B, 27 N.C. Reg. 1900-1902 (April 15, 2013), issued on
March 19, 2013, declared a state of emergency for North Carolina due to the reoccurring over-
wash and f{looding to portions of NC Highway 12 that caused damage to the highway and
surrounding transportation infrastructure in the Emergency Area from the temporary bridge on Pea
Island to a point 3,250 feet south of SR 1495 (Corbina Drive) in the Village of Rodanthe.

WHEREAS, Executive Order No. 27, 28 N.C. Reg. 728-730 (October 15, 2013), issued
on September 12, 2013, declared a state of emergency for Alleghany, Ashe, Avery, Buncombe,
Burke, Caldwell, Catawba, Cleveland, Jackson. Lincoln, Macon, Madison. Mitchell, Polk,
Rutherford, Transylvania., Watauga, Wilkes and Yancey counties and the Qualla Boundary of the
Eastern Band of Cherokee due to damage to public infrastructure caused by severe flooding and
landslides; and

WHEREAS, Executive Order No. 94, 33 N.C. Reg. 2157-2158 (May 15, 2019), issued on
April 17, 2019, declared a state of emergency for the counties of Alleghany, Ashe., Cherokee,
Graham, Haywood, Jackson, Macon, Madison. McDowell, Mitchell, Surry, Swain and Yancey
due to damage to roads, highways and surrounding infrastructure to Interstate 40 and other
transportation roads and infrastructure due to continued rains, flash floods. landslides, rockslides,
washouts, undermining and erosion.

WHEREAS, the State of North Carolina requested aid from the appropriate programs as
a result of these emergency declarations to assist with the repairs to the impacted areas; and

WHEREAS, these emergency declarations are no longer necessary.

NOW, THEREFORE, by the power vested in me as Governor by the Constitution and
laws of North Carolina, IT IS ORDERED:

Pursuant to N.C. Gen. Stat. § 166A-19.20(c¢) the states of emergency that were declared by
Executive Orders No. 6, 8, 27 and 94 are hereby terminated immediately.
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IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh. this 9" day of August in the
yvear of our Lord two thousand and nineteen.

Roy Coopér
Governor

ATTEST:

Elaine F. Mar 1
Secretary of State

345
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I. INTRODUCTION

The 2020 Qualified Allocation Plan (the Plan) has been developed by the North Carolina Housing Finance
Agency (the Agency) as administrative agent for the North Carolina Federal Tax Reform Allocation
Committee (the Committee) in compliance with Section 42 of the Internal Revenue Code of 1986, as
amended (the Code). For purposes of the Plan, the term “Agency” shall mean the Agency acting on behalf of
the Committee, unless otherwise provided.

The Plan was reviewed in one public hearing and met the other legal requirements prior to final adoption by
the Committee. The staff of the Agency was present at the hearing to take comments and answer questions.

The Agency will only allocate low-income housing tax credits in compliance with the Plan. The Code
requires the Plan contain certain elements. These elements, and others added by the Committee, are listed
below.

A. Selection criteria to be used in determining the allocation of tax credits:
o Project location and site suitability.
o Market demand and local housing needs.
o Serving the lowest income tenants.
o Serving qualified tenants for the longest periods.
o Design and quality of construction.
¢ Financial structure and long-term viability.
o Use of federal project-based rental assistance.
o Use of mortgage subsidies.
¢ Experience of development team and management agent(s).
o Serving persons with disabilities and persons who are homeless.
o Willingness to solicit referrals from public housing waiting lists.
o Tenant populations of individuals with children.
¢ Projects intended for eventual tenant ownership.
e Projects that are part of a community redevelopment effort.
o Energy efficiency.
o Historic nature of the buildings.

B. Threshold, underwriting and process requirements.

C. Description of the Agency’s compliance monitoring program, including procedures to notify the Internal
Revenue Service of noncompliance with the requirements of the program.

In the process of administering the tax credit, Rental Production Program (RPP) and Workforce Housing
Loan Program (WHLP), the Agency will make decisions and interpretations regarding project applications
and the Plan. RPP and WHLP are state investments dedicated to making rental developments financially
feasible and more affordable for working families and seniors. Unless otherwise stated, the Agency is entitled
to the full discretion allowed by law in making all such decisions and interpretations. The Agency reserves
the right to amend, modify, or withdraw provisions contained in the Plan that are inconsistent or in conflict
with state or federal laws or regulations. In the event of a major:

e natural disaster,

o disruption in the financial markets, or

e reduction in subsidy resources available, including tax credits, RPP and WHLP funding,
the Agency may disregard any section of the Plan, including point scoring and evaluation criteria, that
interferes with an appropriate response.
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II. SET-ASIDES, AWARD LIMITATIONS AND COUNTY DESIGNATIONS

The Agency will determine whether applications are eligible under Section II(A) or II(B). This Section II
only applies to 9% Tax Credit applications.

A. REHABILITATION SET-ASIDE

The Agency will award up to ten percent (10%) of tax credits available after forward commitments to
projects proposing rehabilitation of existing housing. The Agency may exceed this limitation to
completely fund a project request. In the event eligible requests exceed the amount available, the Agency
will determine awards based on the evaluation criteria in Section IV(H)(3). The maximum award under
this set-aside to any one Principal will be one project.

The following will be considered new construction under Section II(B) below:
¢ adaptive re-use projects,

e entirely vacant residential buildings,
o proposals to increase and/or substantially re-configure residential units.

B. NEW CONSTRUCTION SET-ASIDES

1. GEOGRAPHIC REGIONS

The Agency will award tax credits remaining after awards described above to new construction
projects, starting with those earning the highest scoring totals within each of the following four
geographic set-asides and continuing in descending score order through the last project that can be
fully funded. The Agency reserves the right to revise the available credits in each set-aside to award
the next highest scoring application statewide under Section II(G)(1).

West 16% Central 234% Metro 387% East 23%
Alexander  Lincoln Alamance Moore Buncombe Beaufort Jones
Alleghany ~ Macon Anson Orange Cumberland Bertie Lenoir
Ashe Madison Cabarrus Person Durham Bladen Martin
Avery McDowell Caswell Randolph Forsyth Brunswick  Nash
Burke Mitchell Chatham Richmond Guilford Camden New Hanover
Caldwell Polk Davidson Rockingham | Mecklenburg Carteret Northampton
Catawba Rutherford Davie Rowan Wake Chowan Onslow
Cherokee Surry Franklin Scotland Columbus  Pamlico
Clay Swain Granville Stanly Craven Pasquotank
Cleveland  Transylvania | Harnett Stokes Currituck Pender
Gaston Watauga Hoke Union Dare Perquimans
Graham Wilkes Iredell Vance Duplin Pitt
Haywood Yadkin Lee Warren Edgecombe Robeson
Henderson ~ Yancey Montgomery Gates Sampson
Jackson Greene Tyrrell

Halifax Washington
Hertford Wayne
Hyde Wilson
Johnston

2. REDEVELOPMENT PROJECTS

(a) If necessary, the Agency will adjust the awards under the Plan to ensure the overall allocation
results in awards for two (2) Redevelopment Projects. Specifically, tax credits that would have
been awarded to the lowest ranking project(s) that do(es) not meet the criteria below will be
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awarded to the next highest ranking Redevelopment Project(s). The Agency may make such
adjustment(s) in any geographic set-aside.

(b) The following are required to qualify as a Redevelopment Project:

(1) The site currently contains or contained at least one structure used for commercial,
residential, educational, or governmental purposes.

(i1) The application proposes adaptive re-use with historic rehabilitation credits and/or new
construction.

(iii) Any required demolition has been completed or is scheduled for completion in 2020
(not including the project buildings).

(iv) A unit of local government initiated the project. evidenced by a Request for Proposal.
Council minutes. or other documentation stipulating the project was originally envisioned by
the local government. and has invested community development resources in the Half Mile
area within the last ten years._A resolution will not suffice as evidence of local government
initiation.

(v) As of the preliminary application deadline, a unit of local government formally adopted a
plan to address the deterioration (if any) in the Half Mile area and approved one or more of
the following for the project:

o donation of at least one parcel of land,

o waiver of impact, tap, or related fees normally charged,

o commitment to lend/grant at least $750,000 in the Metro region and $250,000 in the East,
Central or West of its housing development funds (net of any amount paid to the unit of
government) as a source of permanent funding, or

e is part of the Rental Assistance Demonstration (RAD) program under the U.S.
Department of Housing and Urban Development (HUD).

The Agency will require official documentation of each element of local government
participation.

DISASTER RECOVERY

(a) Additional Tax Credits

Twelve point five percent (12.5%) of tax credits available will be added to the East region before the
Rehabilitation Set-Aside and before any allocations under the New Construction Set-Aside.

(b) County Award Limits

Should each county with an eligible application in the East or Central region receive one new
construction award and credits remain in the respective region, counties declared a federal disaster
area (Individual Assistance designation) under Hurricane Florence are eligible to receive a second
new construction award.

If necessary, the Agency will adjust the awards under the Plan to ensure the overall allocation results
in no less than one award for Cumberland County in the Metro region. The initial maximum under
II(F)(b) will not apply to Cumberland County should that county be eligible for a second new
construction award.
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C. USDA RURAL DEVELOPMENT

Up to $750,000 will be awarded to eligible rehabilitation and/or new construction project(s) identified by
the U.S. Department of Agriculture, Rural Development (RD) state office as a priority. These projects
will count towards the applicable set-asides and limits. The maximum award under this set-aside to any
one Principal will be one project. Other RD applications will be considered under the applicable set-
asides.

D. NONPROFIT AND CHDO SET-ASIDES AND LIMITS AND NATIONAL HOUSING TRUST FUND
1. SET-ASIDES AND NATIONAL HOUSING TRUST FUND

If necessary, the Agency will adjust the awards under the Plan to ensure that the overall allocation
results in:
o ten percent (10%) of the state’s federal tax credit ceiling being awarded to projects involving tax-
exempt organizations (nonprofits),
o fifteen percent (15%) of the Agency’s HOME funds being awarded to projects involving
Community Housing Development Organizations certified by the Agency (CHDOs) and
e all funds available from the National Housing Trust Fund have been awarded.

Specifically, tax credits that would have been awarded to the lowest ranking project(s) that do(es) not
fall into one of these categories will be awarded to the next highest ranking project(s) that do(es) until
the overall allocation(s) reach(es) the necessary percentage(s). The Agency may make such
adjustment(s) in any set-aside.

(a) Nonprofit Set-Aside

To qualify as a nonprofit application, the project must either:
o not involve any for-profit Principals or
o comply with the material participation requirements of the Code, applicable federal
regulations and Section VI(A)(2).

(b) CHDO Set-Aside

To qualify as a CHDO application,

o the project must meet the requirements of subsection (D)(1)(a) above and 24 CFR
92.300(a)(1),

o the Applicant, any Principal, or any affiliate must not undertake any choice-limiting activity
prior to successful completion of the U.S. Department of Housing and Urban Development
(HUD) environmental clearance review, and

o the project and owner must comply with regulations regarding the federal CHDO set-aside.

The Agency may determine the requirements of the federal CHDO set-aside have been or will be
met without implementing subsection (D)(1)(b).

(c) National Housing Trust Fund

To qualify for the National Housing Trust Fund, the project must:
e be located in a High Income county as designated in Section II(F)(2) and
e commit at least twenty-five percent (25%) of qualified low-income units will be affordable to
and occupied by households with incomes at or below thirty percent (30%) of area median
income. See Appendix J for additional information.

2. LIMITS
FIRST DRAFT 2020 QUALIFIED ALLOCATION PLAN
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No more than twenty percent (20%) of the overall allocation will be awarded to projects where a
nonprofit organization (or its qualified corporation) is the Applicant under Section III(C)(6). New
construction awards will be counted towards this limitation first (in score order), then rehabilitation
awards.

E. PRINCIPAL AND PROJECT AWARD LIMITS
1. PRINCIPAL LIMITS

(a) The maximum awards to any one Principal will be a total of $1,800,000 in tax credits, including
all set-asides. New construction awards will be counted towards this limitation first (in score
order), then rehabilitation awards.

(b) The Agency may further limit awards based on unforeseen circumstances.

(c) For purposes of the maximum allowed in this subsection (E)(1), the Agency may determine that a
person or entity not included in an application is a Principal for the project. Such determination
would include consideration of relationships between the parties in previously awarded projects
and other common interests. Standard fee for service contract relationships (such as accountants
or attorneys) will not be considered.

2. PROJECT LIMIT

The maximum award to any one project will be $1,000,000.

AGENCY-DESIGNATED BASIS BOOST

[}

The Agency can boost the eligible basis of new construction projects committing to the targeting in
| Section IV(B)(2) or that are located in an Opportunity Zone by up to ten percent (10%). Projects
using the DDA or QCT basis increase are not eligible under this section.

F. COUNTY AWARD LIMITS AND INCOME DESIGNATIONS

1. AWARD LIMITS
(a) Rehabilitation and East, Central, and West Regions

No county will be awarded more than one project under the rehabilitation set-aside. No county
will be awarded more than one project under the new construction set aside except as specified
under Section II(B)(3)(b).

(b) Metro Region

The initial maximum award(s) for a county will be its percent share of the Metro region based on
population (see Appendix K), unless exceeding this amount is necessary to complete a project
request. If any tax credits remain, the Agency will make awards to the next highest scoring
application(s). A county may receive one additional award, even if in excess of its share. See
Section II(B)(3)(b) for Cumberland County exception.

FIRST DRAFT 2020 QUALIFIED ALLOCATION PLAN
8 of 35

345 NORTH CAROLISNTAEREGI SEPTEMBER

351



I N ADDI TI

ON

2

G. OTHER AWARDS AND RETURNED ALLOCATIONS
1|8

INCOME DESIGNATIONS

The Agency is responsible for designating each county as High, Moderate or Low Income. The
criteria used in making this determination was HUD’s FY 20198 Median Family Income.

High Moderate
Buncombe Gaston Alamance Nash Alleghany Macon
Brunswick Guilford Alexander Onslow Anson Martin
Cabarrus Henderson Beaufort Pamlico Ashe McDowell
Camden Iredell Burke Pasquotank Avery Mhitehel
Carteret Johnston Caldwell Pender Bertie Montgomery
Chatham Lenln Catawba Perquimans Bladen Northampton
en Madison Craven Person Caswell S .
Currituck Mecklenburg | Cumberland Lt Cherokee Richmond
Dare Moore Davie Polk Chowan Robeson
Durham New Hanover | Davidson Randolph Clay Feutherford
Forsyth Orange Edgecombe Rockingham | Cleveland Sampson
Franklin Pitt Gates Rowan Columbus Scotland
Union Granville Rutherford Duplin Surry
Wake Greene Stanly Graham Swain
Watauga Harnett Stokes Greene Tyrrell
Haywood S Halifax Vance
Hemdermeon Transylvania | Hertford Warren
Hoke Wayne Hyde Washington
Jackson Wilkes Jones Ao
Lee Wilson Lenoir Yancey
Lincoln Yadkin
Sk
Mitchell

The Agency may award tax credits remaining from the geographic set-asides to the next highest
scoring eligible new construction application(s) in the East, Central, and West regions and/or one or
more eligible rehabilitation applications. The Agency may also carry forward any amount of tax

credits to the next year.

An owner returning a valid allocation of 20176 tax credits between October 1, 20198 and
December 31, 20198 will receive an allocation of the same amount of 2020 tax credits if:
e the project has obtained a building permit and closed its construction loan,
o the owner pays a fee equal to the original allocation fee amount upon the return, and

e the project’s design is the same as approved at full application (other than changes approved by
the Agency).

None of the Principals for the returned project may be part of a 2020 application.

The Agency may make a forward commitment of the next year’s tax credits in an amount necessary
to fully fund project(s) with a partial award or to any project application that was submitted in a prior
year if such application meets all the minimum requirements of the Plan. In the event that credits are
returned or the state receives credits from the national pool, the Agency may elect to carry such
credits forward, make an award to any project application (subject only to the nonprofit set aside), or
a combination of both.
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III. DEADLINES, APPLICATION AND FEES

A. APPLICATION AND AWARD SCHEDULE

The following schedule will apply to the 2020 application process for 9% Tax Credits and the first round
of tax-exempt bond volume and 4% Tax Credits.

January 2448 Deadline for submission of preliminary applications (12:00 noon)
March 16+ Market analysts will submit studies to the Agency and Applicants
March 272 Notification of final site scores

April 6+ Deadline for market-related project revisions (5:00 p.m.)

April 138 Deadline for the Agency and Applicant to receive the revised market study, if
applicable

May 156 Deadline for full applications (12:00 noon)

August Notification of tax credit awards

| The Agency will also accept tax-exempt bond volume and 4% Tax Credit applications any time between
May 1 and October 1. When a preliminary application has been submitted in this timeframe, a schedule
of milestones will be provided to the Applicant. The preliminary application submission date will
determine when those milestones occur which will follow a time frame similar to the 9% Tax Credit

| round. The Agency will work with the Applicant to determine if the project will receive 2020 or 20218
volume cap. Full applications can be submitted no later than January 17, 20216.

The Agency reserves the right to change the schedule to accommodate unforeseen circumstances.

B. APPLICATION, ALLOCATION, MONITORING, AND PENALTY FEES

| L

All Applicants are required to pay a nonrefundable fee of $5,7860 at the submission of the
preliminary application. This fee covers the cost of the market study or physical needs assessment
and a $1,3860 preliminary application processing fee (which will be assessed for every electronic
application submitted). The Agency may charge additional fee(s) to cover the cost of direct
contracting with other providers (such as appraisers).

All Applicants are required to pay a nonrefundable processing fee of $1,3860 upon submission of the
full application.

Entities receiving tax credit awards, including those involving tax-exempt bond volume, are required
to pay a nonrefundable allocation fee equal to 0.842% of the project’s total qualified basis.

The allocation fee will be due at the time of either the carryover allocation or bond volume award.
Failure to return the required documentation and fee by the date specified may result in cancellation
of the allocation. The Agency may assess other fees for additional monitoring responsibilities.

Owners must pay a monitoring fee of $TBD999 per unit (includes all units, qualified, unrestricted,
and employee) prior to issuance of the project’s IRS Form 8609. Any project utilizing income
averaging or for which the Agency is the bond issuer must pay an additional monitoring fee of $300
per unit.

If expenses for legal services are incurred by the Committee or Agency to correct mistakes of the
owner which jeopardize use of the tax credits, such legal costs will be paid by the owner in the
amount charged to the Committee or Agency.

The Agency may assess Applicants or owners a fee of up to $2,000 for each instance of failure to
comply with a written requirement, whether or not such requirement is in the Plan. The Agency will
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not process applications or other documentation relating to any Principal who has an outstanding
balance of fees owed; such a delay in processing may result in disqualification of application(s).

8. The Agency will assess $1,500 for a Workforce Housing Loan Program closing and $2,000 for an
RPP closing.

C. APPLICATION PROCESS AND REQUIREMENTS

1. The Agency may require Applicants to submit any information, letter, or representation relating to
Plan requirements or point scoring as part of the application process.

2. Any failure to comply with an Agency request under subsection (C)(1) above or any
misrepresentation, false information or omission in any application document may result in
disqualification of that application and any other involving the same owner(s), Principal(s),
consultant(s) and/or application preparer(s). Any misrepresentation, false information or omission in
the application document may also result in a revocation of a tax credit allocation.

Only one application can be submitted per site (new construction or rehabilitation).

(95

4. The Agency may elect to treat applications involving more than one site, population type
(family/elderly) or activity (new/rehabilitation) as separate for purposes of the Agency’s application
process. Each application would require a separate initial application fee. The Agency may allow
such applications to be considered as one for the full application underwriting if all sites are secured
by one permanent mortgage and are not intended for separation and sale after the tax credit allocation.

5. The Agency will notify the appropriate unit of government about the project after submission of the
full application.

6. For each application one individual or validly existing entity must be identified as the Applicant and
execute the preliminary and full applications. An entity may be one of the following:

(a) corporation, including nonprofits,
(b) limited partnership, or
(c) limited liability company.

Only the identified Applicant will have the ability to make decisions with regard to that application and
be considered under Section IV(D)(1). The Applicant may enter into joint venture or other agreements
but the Agency will not be responsible for evaluating those documents to determine the relative rights
of the parties. If the application receives an award the Applicant must become a managing member or
general partner of the ownership entity.

IV. SELECTION CRITERIA AND THRESHOLD REQUIREMENTS

Applications must meet all applicable threshold requirements to be considered for award and funding.
Scoring and threshold determinations made in prior years are not binding on the Agency for the 2020 cycle.

A. SITE AND MARKET EVALUATION

The Agency will not accept a full application where the preliminary application does not meet all site and
market threshold requirements.

1. SITE EVALUATION (MAXIMUM 60 POINTS)

(a) General Site Requirements:

(i) Sites must be sized to accommodate the number and type of units proposed. The Applicant
or a Principal must have site control by the preliminary application deadline as evidenced by
an option, contract or deed. The documentation of site control must include a plot plan.
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(11) Required zoning must be in place by the full application deadline, including
special/conditional use permits, and any other discretionary land use approval required
(includes all legislative or quasi-judicial decisions).

(iii) Water and sewer must be available with adequate capacity to serve the site. Sites should be
accessed directly by existing paved, publicly maintained roads. If not, it will be the owner’s
responsibility to extend utilities and roads to the site. In such cases, the Applicant must
explain and budget for such plans and document the right to perform such work.

(iv) To be eligible for RPP funds, the preliminary application must contain the Agency’s “Notice
of Real Property Acquisition” form. The form must be executed by all parties before or at the
same time as the option or contract.

(b) Criteria for Site Score Evaluation:

Site scores will be based on the following factors. Each will also serve as a threshold requirement;

the Agency may remove an application from consideration if the site is sufficiently inadequate in
one of the categories. An application must have a minimum total score of 45 points.

(i) NEIGHBORHOOD CHARACTERISTICS (MAXIMUM 10 POINTS)

Good: 10 points if structures within a Half Mile are well maintained or the site qualifies as a
Redevelopment Project (see Section II(B)(2)(b))

Fair: 5 points if structures within a Half Mile are not well maintained and there are visible
signs of deterioration

Poor: 0 points if structures within a Half Mile are Blighted or have physical security
modifications (e.g. barbed wire fencing or bars on windows)

Half Mile: The half mile radius from the approximate center of the site (does not apply to
Amenities below).

Blighted: A structure that is abandoned, deteriorated substantially beyond normal wear and
tear, a public nuisance, or appears to violate minimum health and safety standards.

(i) AMENITIES (MAXIMUM 38 POINTS)

Other than applications with tribally-appropriated funds or near bus/transit stops (described at
the end of this subsection), points will be determined according to the matrix below. For an
amenity to be eligible for points, the application must include documentation required by the
Agency of meeting the applicable criteria. In all cases the establishment must be open to the
general public and operating as of the preliminary application deadline with no announced
closing as-ef-the preliminar-application-deadline-prior to the notification of final site scores.

Driving Distance in Miles

Primary Amenities

(maximum 26 points) <1 <15 <2 <3
Grocery 12pts. 10 pts. 8 pts. 6 pts.
Shopping 7 pts. 6 pts. 5 pts. 4 pts.
Pharmacy 7 pts. 6 pts. 5 pts. 4 pts.
Secondary Amenities

(maximum 12 points) <1 <15 <2 <3
Other Primary Amenity 5 pts. 4 pts. 3 pts. 2 pts.
Service 3 pts. 2 pts. 1 pt. 0 pts.
Healthcare 3 pts. 2 pts. 1 pt. 0 pts.
Public Facility 3 pts. 2 pts. 1 pt. 0 pts.
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