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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

February 18, 2019
EXECUTIVE ORDER NO. 90

ESTABLISHING THE GOVERNOR’S ENTREPRENEURIAL COUNCIL

WHEREAS, entrepreneurship is a significant part of the State of North Carolina’s vibrant
and dynamic economy: and

WHEREAS, North Carolina’s economic growth is driven by the financial, food and
grocery manufacturing, information technology. advanced manufacturing, and pharmaceutical
sectors: and

WHEREAS. the State of North Carolina is committed to identifying. implementing, and
supporting policies that foster and promote entreprencurship, economic development. and
sustainable, high-quality jobs: and

WIIEREAS. collaborations between the state and entrepreneurs have helped assist North
Carolina workers and businesses in transitioning to the new economy: and

WHEREAS, additional measures can ensure that there is continued entrepreneurial growth
and innovation in the state’s economy. particularly in the state’s financial. food and grocery
manufacturing, information technology. advanced manufacturing, and pharmaceutical sectors: and

WHEREAS, the State should identify what. if any, new strategic investments are needed
in higher education and other areas to ensure continued entreprenecurial growth and innovation;
and

WHEREAS, capitalizing on prior public-private initiatives will help prepare the state’s
workers and businesses to compete successfully in the new economy: and

WHEREAS, a new advisory council will identify and support the implementation of

policies that promote entrepreneurship in the state.

NOW, THEREFORE. by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina. I'T IS ORDERED:

Section 1. Establishment

The Governor’s Entrepreneurial Council (“the Council™) is hereby established within the
Office of the Governor.
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EXECUTI VE ORDERS

a.

Section 2. Membership

The Governor shall have sole appointment authority and shall appoint at least twelve (12)
members to the Council. This does not include the ex-officio member included in Section
2.d of this Executive Order. All members shall serve at the pleasure of the Governor.

The Council shall be comprised of representatives from public and private entities,
businesses, organizations, and non-profits. At least (5) five members shall be

representatives from the following:

i. A higher learning institution:

ii. A company or non-profit focusing on entrepreneurial development;
iii. The health sciences sector;

iv. A financial investment entity or institution; and

V. The technology sector.

The remaining Council members shall have expertise, experience, or training in economic
development, education, entrepreneurship, and/or workforce development.

Members shall represent the diverse demographic groups and geographic regions of the
state.

The Secretary of the North Carolina Department of Commerce, or the Secretary’s designee,
shall serve as an ex-officio Council member.

Any vacancy on the Council shall be filled by the Governor.

The chair of the Council shall be designated by the Governor and serve at the Governor’s
pleasure.

Section 3. Meetings

a.

The Council shall meet upon the call of the chair or upon the written request of a majority
of the Council’s membership.

The Council may conduct meetings using any conferencing means.

A majority of the Council’s total membership shall constitute a quorum for the transaction
of business.

Section 4. Duties

The Council shall have the following duties:

a.

Formulate and propose policies to the Office of the Governor and the North Carolina
General Assembly that would promote entrepreneurship in the state, particularly in the
financial, food and grocery manufacturing, information technology, advanced
manufacturing, and pharmaceutical sectors.

Provide an annual report to the Office of the Governor documenting the state of
entrepreneurship in North Carolina.

Examine and identify means through which the North Carolina Community College system
and the University of North Carolina system can help support entrepreneurship.

Review existing state and local small business programs and identify whether and/or how
these programs should be improved.

Review best practices for entrepreneurial development and determine the feasibility of
implementing such measures in North Carolina.
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EXECUTI VE ORDERS

f. Identify strategies to improve coordination and collaboration among stakeholders in
entrepreneurial development.

g. Identify and review new and existing applied research and technology deployments.

h. Identify additional public and private infrastructure investments that will help maintain the
State’s economic competitiveness.

i. Identify new potential funding and/or financing sources for entrepreneurs within the state.

j-  Provide advice and input in consultation with the Office of the Governor on other issues
affecting or related to entrepreneurship in the State of North Carolina.

k. Take any additional steps necessary to foster and promote entreprencurship in the State of
North Carolina.

Section 5. Administration

a. The North Carolina Department of Commerce and the Office of the Governor shall provide
staff and administrative support services for the Council.

b. Except as provided by this Executive Order or other law. the Council shall formulate any
policies, procedures. or definitions necessary to carry out its advisory duties under this
Executive Order.

c. Council members shall serve without compensation but may receive necessary travel and
subsistence expenses in accordance with state law and the policies and rules of the North
Carolina Office of Statc Budget and Management.

Section 6. Duration

This Executive Order is effective immediately. It supersedes and replaces all other

Executive Orders on this subject. It shall remain in effect until February 28, 2022, pursuant to
N.C. Gen. Stat. § 147-16.2. or until rescinded.

IN WITNESS WHEREOF. | have hereunto signed my name and affixed the Great

Seal of the State of North Carolina at the Capitol in the City of Raleigh. this 18" day of
February in the year of our Lord two thousand and nineteen.

ATTEST:

24 Rl)y Cooper /
Governor

Elaine F. rshall
Secretary of State
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I N ADDI TI ON

NORTH CAROLINA RATE BUREAU
PUBLIC NOTICE

Notice is hereby given pursuant to North Carolina General Statute 58-36-120 that
on February 13, 2019 the North Carolina Rate Bureau made filings for an increase
in insurance rates for two Mobile Home insurance policies programs (MH(C) and
MH(F)) under its jurisdiction. Public notice of the filings is being published in two
newspapers with statewide distribution and in the North Carolina Register. The
Commissioner of Insurance may or may not schedule and conduct a hearing with
respect to the filings. This information is being posted on the web sites of the
North Carolina Rate Bureau and the North Carolina Department of Insurance. The
filings only relate to Mobile Home insurance policies under the jurisdiction of the
North Carolina Rate Bureau and do not affect Dwelling Fire and Extended
Coverage or Homeowners insurance policies or rates not part of the Mobile Home
policy programs.
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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of @ Register include the text of proposed rules. The age
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heefatag,
date if specified in the notice by the agency. If the agenogtad rule that differs substantially from a prior published notij
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €

Statutory ref-2iefBce: G. S. 1508B
TITLE 02 i DEPARTMENT OF AGRICULTURE AND 02 NCAC 52B .0205 is proposed for repeal because the
CONSUMER SERVICES amendmets to 02 NCAC 52B .0204 incorporates the

requirements of this rule.
Notice is hereby given in accordance with G.S. 150B2 and
G.S. 150R21.3A(c)(2)g. that the Board of Agriculture intends to Comments may be submitted to: Tina Hlabse, 1001 Mail
amend the rule cited as 02 NCAC 38 .0401, repeal the rule citédlervice  Center, Raleigh, NC 2769001, email
as 02 NCAC 52B .0205, and readopt with substawctiamges the tina.hlabse@ncagr.gov
rule cited as 02 NCAC 52B .0204.
Comment period ends:May 14, 2019
Pur suant t-2o1 .GL7S,. tlh5e0 BCodi fi er has determined that
publication of the compl et e Precedureddr Subjecting ralloposed Rute ot leegistative f o r
i mpractical. The text of t hReview d anelgdctiordis not tesowesl priorso tha adaptos af theb |
OAH We thgittpe:/ / www. ncoah. com. rule aperson may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Link to agency website pursuant to G.S. 15089.1(c): Review Commission receives writtand signedbjections after
http://mww.ncagr.gov/AdministrativeRules/ProposedRules/indesthe adoption of the Rule accordance with G.S. 1568L.3(b2)

.htm from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
Proposed Effective DateJuly 1, 2019 the rule will become effective as providiedG.S. 150B21.3(b1).

The Commission will receive written objections until 5:00 p.m.
Instructions on How to Demand a Public Hearing (must be  on the dayfollowing the day the Commission approves the rule.
requested irwriting within 15 days of notice)Any person may The Commission will receive those objections by mail, delivery
request a public hearing on the proposed rules by submitting service, hand delivery, or facsimile transsion. If you have any
request in writing no later than March 30, 2019 to Tina Hlabse further questions concerning the submission of objections to the
Secretary, NC Board of Agriculture, 1001 Mail Service CenterCommission, please call a Commission staff attorney a¥319
Raleigh, NC 27691001. Please include in the request your300Q
name, address, and telephone number.

Fiscal impact (check all that apply).

Reason for Proposed Action: We have received an industry [] State funds affected

request to make an exception to 2018 NIST Handbook 130] Environmental permitting of DOT affected
regarding the sale of potatoes. The current regulation allfmws Analysis submitted to Board of Transportation
potatoes to be sold either by weight or dry measure. The curreft] Local funds affected

proposal would allow loose, unwrapped potatoes to also be sold] Substantial economic impact $1,000,00Q

individually, or by count, to stay consistent with Handbook 130 ] Approved by OSBM

language. To ensure quality, industry would prefer to havg o [X] No fiscal note required by G.S. 150R1.4

"US Grade No. 1" potatoes available by count. Language haBd No fiscal note required by G.S. 150B1.3A(d)(2)
been included for shipping containers and invoicing documents to

assist retailers in being assured of the grade of potato they CHAPTER 38 - CONSUMER STANDARDS
received and can offer it for sale accordingly.

02 NCAC 52B .020was classified as necessary with substantive SECTION .0400- METH OD OF SALE OF
public interest during the HB 74 review process and is now going COMMODITIES

through the readoption process. The rule is being readopted with

substantive changes updating the general import requirement @2 NCAC 38 .0401 ADOPTION BY REFERENCE

mirror 9 CFR Part86 and by updating the format of the rule for The Board hereby adopts hbgference including subsequent
ease of readability and citations for ease of accessibility. Iramendments and editions the NIST Handbook 130, "Method of
addition, the Veterinary Division has combined and incorporatedsale of Commodities Regulation" with the following additions
the requirements of 02 NCAC 52B .0205 for ease of accessnd exceptions:

Combined, the public wibe able to find the requirements for Q) The preferred method for measuring fireplace
importing cattle under one rule. 02 NCAC 52B .0205 which deals and stove wood is by the cord or fracid parts

with cattle fever tick and scabies can now be found under of a cord, however, nothing in Section 2.4,
paragraph (c) of 02 NCAC 52B .0204. "Fireplace and Stove Wood", shall be construed

as preventing the purchaser and seller of

33 8 NORTH CAROLISNTAEREGI MARCH 15,
1855




PROPOSHUIL ES

fireplace or stove wood from agreeing on a02 NCAC 52B .0204 IM PORTATION
guantity other than a cord or fractional parts of REQUIREMENTS: BRUCELLOSIS CATTLE_

a cord. (a) Al-cattle-imported-into-North-Carolinare-subject-to-the
(2) Section2.20, "GasolindDxygenate Blends" is followingregquirementsAll cattle imported into North Carolina
deleted. shall comply with 9 CFR Part 86, which shall be incorporated by
3) Section 2.19. shall apply only to kerosene soldreference including any amendments or subsequent editions.
in a container or kerosene sold through a retailCopies of the Code of Federal Regulations maghieined at no
device. In addition, a container or a device shallcost by accessing the website of the U.S. Government Printing
indicate for 1K kerosene "SUITABLE FOR Office at http://www.gpoaccess.gov/cfr/index.html.
USE IN UNVENTED HEATERS" and for 2K &R All-cattle shall-be-identified-by eartag,ortattoo;
kerosene "MAY NOT BE SUITABLE FOR 2 cattle-originating-from-any-certified-brucellosis
USE IN UNVENTED HEATERS". free—State—agelinedin-9-GCode—of Federal
(4) In Section 2.21., the temperature compensation Regulations {(CFR)}—78.1,—may—enter—North
requirements shall not be mandatory. However, Carolinaprovided-the following-isrecorded on
if a company elects to sell liquefied petroleum the-official-health-certificate:
gas on a temperature compensdiadis, then (A)-individual-identification—of-each—animal,
all meters in the truck fleet shall be equipped and
with an activated automatic temperature B)-brucellosis-status-of the-State-of-origin;
compensator which shall remain in continuous ) no—catle—shall-be—accepted(other—than-those
operation for a period of not less than one year. consigned-to-immediate-slaughter)-which-have
(5) The price for propane dispensed into containers been-adultvaccinated—in-accordance—with the
of lessthan 240 pounds water capacity may be current—edition—of—the—Uniform—Methods—and
on a minimum price basis provided that the RulestorBrucellosis-Eradication-of-the-United
seller displays the minimum price at the point States-Department-of-Agriculiwienimal-and
of container fill and the point of sale. This Rule Plant—Health—Inspection—Service—against
shall not apply to propane container exchange brucelosis-ororginate-from-infected,—exposed
sales where an empty or patyalempty or-guarantined-herds.
container is exchanged for a full one. b)yIn-addition-to-the requirements-of Paragraph-(a)-ef-this-Rule,
(6) Any variety of potatoes, defined as edible cattle-importedfrom-brucellosisclass-A-states—as-defined in 9
tubers in Section 2.3.2 of the NCWM Policy EFR-78-1shallcomply-with-the following:
Interpretations and Guidelines section may also &R allfemales-and-bulls-eight- months-of-age and
be sold by count providing they meet older-musittest-negativedor-brucelasis—within
corresponding standard of "US @eaNo. 1" as 30—days—prier—to—entry—mto—North—Carolina,
found in the most current version of the United except:
States Department of Agriculture (USDA) A dairy-heifers—under20-months-otage
"United States Standards for Sweet Potatoes" or thatare-vacecinateaganstbrucellosis;
the USDA "United States Standards for B heiers-ol-the-beel-breedsless-than 24
Potatoes," as appropriatéAny commercial months—of age—that—are—vaccinated
shipping loxes or other cdainers, shipping against-brucellosis;-or
documents and invoices shall be marked as "US © cattle-originating—from-—any-—certified,
Grade No. 1" potatoes. brucellosisfreeherd,—as-defined-in 9
Copies of NIST Handbook 130, "Method of Sale of Commodities CFR 781, provided-thefollowing is
Regulation" are available for inspection in the Office of the recorded—on—the-official—health
Director of the Standards Division and may lidained for free certificate:
at http://www.nist.gov/pml/wmd/pubs/index.cfnCopies of the & ndividual—dentification—of
"United States Standards for Sweet Potatoes" and "United States each-animal;
Standards Potatoes" are available for free at NS herd-certification-number;
http://www.ams.usda.gov/gradstandards/vegetables. G- date-of-last-herd-test-and
2 cattlefrom-class-A-states-which-originatedfrom
AuthorityG.S. 81A4; 150B21.6 thefarm-of-origin-and-move-directly-to-a-state
or-federally- lcensed-stockyard-or-to-a-farm in
CHAPTER 527 VETERIN ARY DIVISION Nerth-Carolinain-compliance with-this Rule-are
notrequired-to-be-tested-between-45-and 120
SUBCHAPTER 52B- ANIMAL DISEASE days—after—entry—However,—retests—may be
performed—by—a—representative—ofthe—State
SECTION .0200- ADMI SSION OF LIVESTOCK TO Veternarian—at—no—expense—to—the—ewner.
NORTH CAROLINA Eligtble-cattle-which-have-been-commingled in
~ in
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negativefor-brucellosis-between-45-and- 120
days-afterarrivalinthis-state.

(b) Brucellosis requirements for cattle ioqped into North

this Rule are not required to be tested
between 45 and 120 days after entry.
However, retests may be performed by

Carolina: a representative of the State
@ Cattle originating from any validated Veterinarian _at no expense to the
brucellosisfree state, as defined in 9 CFR 78.1, owner. Eligible cattle which have been
may enter North Carolina provided the commingled in a stockyard prior to
following is recorded on the official interstate importation must, in addition to the
certificate of veterinary inspection or owner requirements of this Rule, test
shipper statement: negative for brucellosis between 45

(A) Individual identification of each and 120 days #&r arrival in North
animal as required by 9 CFR Part 86; Carolina.
and 4 In addition, cattle imported from class B states,

(B) Brucellosis status of the state of origin. as defined in 9 CFR 78.1, shall comply with the

2 No cattle shall be accepted, other than those following:

consigned to immediate slaughter, which have (A) A permit must be issued to the person

been adult vaccinade in accordance with the importing the cattle by the State

current edition of the Uniform Methods and Veterinarian of North Carolina pri¢o

Rules for Brucellosis Eradication of the United entry;

States Department of Agricultufnimal and (B) All females and bulls eight months of

Plant Health Inspection Service (USPA age or older must test negative within

APHIS), against brucellosis or originate from 30 days prior to entry into North

infected, &posed or quarantined herds. A copy Carolina except:

of the Uniform Methods and Rules for () Dairy heifers under 20

Brucellosis Eradication may be obtained at no months of age that are

cost by accessing the website of USBRHIS vaccinated against

at brucellosis;

https://www.aphis.usda.gov/animal_health/ani (i) Heifers of the beef breeds

mal_diseases/brucellosis/downloads/umr_bovi less than 24 months of age

ne_bruc.pdf. that are vaccinated against
3) In_addition, cattle imported from brucellosis brucellosis; or

class A states, as defined in 9 CFR 78.1, shall (i) Cattle originating from any

comply with the following: certified brucellosidree

(A) All females and bulls eight months of herd, as defined in 9 CFR
age and older must test negative for 78.1, provided that the
brucellosis within 30 days prior to individual identification of
entryinto North Carolina, except: each animal, herd
(i) Dairy heifers under 20 certification number, and

months of age that are date of last herd tesis
vaccinated against recorded on the official
brucellosis; health certificateand

(i) Heifers of the beef breeds Q) All cattle shall be quarantined upon
less than 24 months of age arrival and must test negative between
that are vaccinated against 45 and 120 days after arrival in order
brucellosis; or to be released from quarantine.

(iii) Cattle originating from any {e}tnraddition-to-thereqgudments-of Paragraph-(a)-ofthisRule,
certified brucellosisfree  cattle-imported-from-classB-states—as-definedin9-CFR 781, shall
herd, as defined in 9 CFR complywith-thefollowing:

78.1, provided théndividual &R a-permitmust-bedssued-to-the-persenimporting
identification of each animal, the—cattle-by-the State-Veterinarian—of-North
herd certification number, Carolina-priorto-entry;

and date of last herd test is 2 al-females—and-bulls—eight-months—oef-age or
recorded on the official oldermust test negative-within-30-days-prior to
health certification; and entry-into-North-Carelina-except:

(B) Cattle from class A states which A dairy-heers—under20-menths-efage
originate from the farm of origin and thatare-vaceinated-againstbrucelosis;
move directly to a state or federally B} heifers-of-the-beef-breedsless-thedn
licensed stockyard or to a farm in menths—of—age—that—are—vaeetated
North Carolina in compliance with against-brucellosis;
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Q) cattle—originating—from—any—certified requirements for Diversion Investigators, Supervisors and
brucellosisfree-herd—as-defined-in 9 Qualified assistants.

CFR 781, provided-that the following
is—recorded—on—the—officialhealth Comments may be submitted to: Charminique Williams, PO
certificate: Drawer 149, Raleigh, NC 27602; phone (919) -BZ®6; fax
& individual—identification—6  (919) 7798210; email cdwilliams@ncdoj.gov

each-animal;
e herd—ecertification—number; Comment period ends: May 22, 2019

and
(i) date-oflast-herd-test; Procedure for Subjecting a Proposed Rule to Legislative

3 all-cattle-shall-be-guarantined-upen-arrival andReview: If an objection is not resolved prior to the adoption of the

must-test-negative-between-45-and-120-daysule, a person may also submit written objections to the Rules
after—arrival-in—order—to—bereleased—from Review Commission after the adoption of the Rule. If the Rules

Review Commission receives writtand signedbjections after
(c) Cattle fever tick lad scabies importation requirements: the aloption of the Rulén accordance with G.S. 1508L.3(b2)

) No cattle infested with ticks, Boophilus from 10 or more persons clearly requesting review by the
annulatus, B. microplus, or Rhipicephalus legislature and the Rules Review Commission approves the rule,
evertsi evertsi, or exposed to such infestatiorthe rule will become effective as provided in G.S. 181B3(b1).
shall be shipped, trailed, driven, or otherwiseThe Commisgin will receive written objections until 5:00 p.m.
imported into the state for any poge. on the dayfollowing the day the Commission approves the rule.

(2) No cattle affected with scabies shall be shippedThe Commission will receive those objections by mail, delivery
trailed, driven or otherwise imported into the service, hand delivery, or facsimile transmission. If you have any
state for any purpose. No cattle recentlyfurther queons concerning the submission of objections to the
exposed to scabies or from an area quarantine@ommission, please call a Commission staff attorney at319
on account of scabies shall be imported into the300Q
state exceph accordance with 9 CFR Part 73.

Fiscal impact (check all that apply).

L] State funds affected

] Environmental permitting of DOT affected
02 NCAC 52B .0205 IM PORTATION Analysis submitted to Board of Transportation
REQUIREMENTS: CATTLE FEVER TICK AND U] Local funds affected

[

[

X

Authority G.S. 10807.5;106-361; 106400,

SCABIES Substantial economic impact $1,000,00Q
Approved by OSBM

Authority G.S. 10607.5; 106361; 106400. No fiscal note required by G.S. 150R1.4

CHAPTER 09 - CRIMINA L JUSTICE EDUCATION AND
TITLE 12 i DEPARTMEN T OF JUSTICE TRAINING STA NDARDS

Noticeis hereby given in accordance with G.S. 150B2 that the SUBCHAPTER 09B - STAN[_)ARDS FOR CR|M|NAL
Criminal Justice Education and Training Standards Commission JUSTICE EMPLOYMENT: EDUCATION: AND

intends to adopt the rules cited as 12 NCAC 09B .0314, .0315, TRAINING
.0504, .0505; 09G .0417, .0418 and amend the rules cited as 12
NCAC 09B0301, .0305: and 09G .0311. SECTION .0300- MINI MUM STANDARDS FOR

CRIMINAL JUSTICE INS TRUCTORS
Link to agency website pursuant to G.S. 1508B9.1(c):

http://ncdoj.gov/getdoc/82ec95a7584888b831- 12 NCAC 09B .0301  CERTIFICATION OF
8fdd5ccobeba/Publielaing-02-14-17.aspx INSTRUCTORS o

(a) A person participating in a Commissioerified criminal
Proposed Effective Date: August 1, 2019 justice training course or program as an instructor, teacher,

professor, lecturer, or other participant making presentations to
Public Hearing: the class shall first be certified by the Commission as an
Date: May 22, 2019 instructor. L _
Time: 10:00 a.m. (b) The Commission shall certify instracs under the following

Location: Wake Technical Community ColleBeblic Safety ~categories:  General Instructor ~ Certification, ~ Specialized
Training Center, 321 Chapanoke Road, Raleigh, NC 27603 Instructor Certification, or Professional Lecturer Certification as
outlined in Rules .0302, .0304 and 0306 of this Section. Instructor
Reason for Proposed Action: To provide clarity regarding Certification shall be granted on theasis of documented
instructor student intimate relationships. Specified certificatiordu@lifications of experience, education, and training in accord
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with the requirements of this Section and as stated on the
applicant's Request for Instructor Certification Form.

(c) In addition to all other requirements of this Sectieach

instructor certified by the Commission to teach in a Commission

certified course shall remain competent in his or her specialized

areas. Such competence shall include remaining current in the
instructor's area of expertise, which shall be demoestray

attending and completing all updated instructor training courses

required by the Commission.

(d) If a person certified as an instructor by the Commission is

found to have knowingly and willfully violated any provision or (6)
requirement of the rules this Subchapter, the Commission shall @)
take action to correct the violation and to ensure that the violation

does not recur, including:

Q) issuing an oral warning and request for (8)
compliance;

(2) issuing a written warning and request for
compliance;

3) issuing an official written reprimand;

(4) suspending the individual's certification for a

specified period of time or until acceptable
corrective action is taken by the individual; and
(5) revoking the individual's certification.
(e) The Commission shall deny, suspend, or revoke an instructor's
certificationi whenthe Commission finds that the person:

(1) has failed to meet and maintain any of the
requirements for qualification;

(2) has failed to remain knowledgeable in the 9)
peron's areas of expertise;

3) has failed to deliver training in a manner

consistent with the instructor lesson plans
outlined in the'Instructor Training Manualas
found in 12 NCAC 09B .0209;

4) has failed to follow specific guidelines outlined
in the "Basic Law Enforcement Training
Course Management Guide" as found in 12
NCAC 09B .0205;

(5) has demonstrated unprofessional personal
conduct in the delivery of Commission
mandated training. For the purposes of this
Subparagraph, unprofessional personatceh
means an act that is: joblated conduct that
constitutes a violation of State or federal law;
conviction or commission of a criminal offense,
as set out in 12 NCAC 09A .0204; the willful
violation of Rules of this Chapter; conduct that
is detrimenth to instruction in the

(10)

11)

(12)

existing relationship (engaged or married)
between a student and an instructor, School
Director or Qualified Assistant that precedes
the individual's status as student and he or she
subsequently eplls in a Basic Law
Enforcement Training program. The instructor,
School Director or Qualified Assist shall
immediately notify their respective managing
personnel in writing of the existing intimate
relationship.

has demonstrated instructional incongree;

has knowingly and willfully obtained or
attempted to obtain instructor certification by
deceit, fraud, or misrepresentation;

has failed to meet or maintain good moral
character as defined im re Willis, 288 N.C. 1,
215 S.E. 2d 771 appedismissed 423 U.S. 976
(1975); in—+e State v. Harris, 216 N.C. 746, 6
S.E. 2d 854 (1940)n In re Legg, 325 N.C. 658,
386 S.E. 2d 174(1989 In re Applicants for
License, 143 N.C. 1, 55 S.E. 635 (190&)in

re Dilingham, 188 N.C. 162, 124 S.E. 130
(1924); State v. Benbow, 309 N.C. 538, 308
S.E. 2d 647 (1983); and later court decisions
that cite these cases as authority, and as
required to effectively discharge the duties of a
criminal justice instructor;

has failed to deliver training in a manner
consistent with the Qualified Retired Law
Enforcement Officers Firearms Qualification
Certification Program as found in 12 NCAC
09H .0102;

has knowingly and willfully aided or attempted
to aid any person in obtaining qualification or
certification umler the Qualified Retired Law
Enforcement Officers Firearms Qualification
Certification Program by deceit, fraud, or
misrepresentation;

has committed or been convicted of an offense
which could result in the denial, suspension, or
revocation of an ofter's law enforcement
certification, pursuant to 12 NCAC 09G .0504;
or

has knowingly made a material
misrepresentation of any information required
for certification or accreditation.

(f) When a person certified as a law enforcement officer by the
Commission's mandated courses; the abuse oflorth Carolina Criminal
client or student whom the instructor is teachingStandards Commission (Commission),

Justice Education and Training
the North Carolina

or supervising or falsification of an instructor Sheriffs Education and Training Standards Commission (Sheriffs'
application or in other employment Commission), the North Carolina Department of Insurance,
documentationgr an amorous, dating or sexual Office of State Fire MarshalFire Rescue Commission (Fire
relatonship (“intimate relationship"), even Commission), or Office of Emergency Medi&#rvicesServices,
when apparently consensual, between a studergnd the North Carolina Company/Campus Police Program; or a
enrolled in the Basic Law Enforcement similar North Carolina, out of state or federal approving,
Training program and any instructor, School certifying or licensing agencyiasbeen deied certification or
Director or Qualified Assistant involved in the had his or her certification suspended or revokisder-hertaw

delivery of that program in which theustentis  enfercement-officerorfire-and-rescue-certification-suspended or
enrolled. An exception to the rule is an intimate revekedby their respectiv€emmissiehCommission or agency,
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that person shall report the suspensionr@rocation to the the General Probationary Instructor certification by teaching any
Criminal Justice Standards with88-days five days.He or she specialized topic for which certification has been issued.
shall also have his or her General Instructor Certification (i{c) When Specialized Instructor Certification is issued during an
applicable) similarly and automatically suspended or revoked fagxisting period of General Probationary Instructor Certification,
the same time period as his or her respect@ommission the specialized instructor may satisfy the teaching requiremment f
certification. the General Probationary Certification by teaching the specialized
(1) This suspension or revocation of the Generalsubject for which certification has been issued.
Instructor certification shall also include (d) The term of certification as a specialized instructor shall not
suspension or revocation to any Commissionexceed 36 monthd\n application for renewal shall contain, in
recognized Specialized or additional instructoraddition to the requirements listed in Rule .0304 of this Section,
certification, as outlined in 12 NCAC 09B documentary evidence that the applicant has remained active in
.0304. the instructional process during the previous ttyesr period.
(2) If the term of suspension or revocation exceedsSuch documentary evidence shall include the following:

the expiration date of the instructor's initial Q) proof that the applicant has, within the three
certification expiration date, he or she shall year period preceding application for renewal,
forfeit their certifications as a General instructed at least 12 hours in each of the topics
Instructor and Specialized Instructor and shall for which Specialized Instructor Certification
be required tabtain certification pursuant to was granted, and that instruction was provided
the requirements of 12 NCAC 09B .0302 before in a Commissioracaedited basic training,
any instruction may be delivered in any Specialized Instructor Training, Commission
Commissiorapproved or mandated training, recognized irservice training course, or
including the completion of a subsequent training course delivered pursuant to 12 NCAC
General Instructor's training course in its 10B .0601, .1302, or .2005Acceptable
entirety. documentary evidence shall include official
€)) If the term of suspension or revocation does not Commission recorl submitted by School
exceed the expiration date of the instructor's Directors or InService Training Coordinators
initial  certification expiration date, the and written certification from a School Director
instructor shall be reinstated as a General or In-Service Training Coordinator;
Instructor only upon reinstatement of his or her (2) proof that the applicant has, within the three

law enforcement offier certification by the
Commission. The terms of renewal for the
existing General Instructor and Specialized
Instructor certifications shall remain subject to
all renewal requirements pursuant to 12 NCAC
09B .0303(c) by the next immediate expiration
date.

Authority G.S. 1765.

12 NCAC 09B .0305 TERMS AND CONDITIONS OF
SPECIALIZED INSTRUCT OR CCERHFICATION-
CERTIFICATION

(& An applicant meeting the requirements for Specialized
Instructor Certification as set forth in Rule .0304 of this Section
shall be $sued a certification to expire three years from the date
of issuance.The applicant shall apply for certification as a
Specialized Instructor within 60 days after the date the applicant
achieved a passing score on the state comprehensive exam for the
respective Specialized Instructor training course.

(b) Where certification for both General Probationary Instructor
as set forth in Rule .0303 of this Section and Specialized Instructor
Certification are issued on the same date, the instructor is required
to instruct, within 36 months after certification, a minimum of 12
hours in each of the topics for which Specialized Instructor
Certification was granted, and that instruction was provided in a
Commissioraccredited basic training, Specialized Instructor
Training, Commissiofrecognized irservice training course, or
training course delivered pursuant to 12 NCAC 10B .0601, .1302,
or .2005.The instructor may satisfy the teaching requirement for

year period preceding application for renewal,
attended and completed all instructor updates
that have been issued by the Commission.
Acceptable documentary evidence shall include
official Commission records submitted by
School Directors or hService Training
Coordinators, or copies of certificates of
completion issued by the institution which
provided the instructor updates; and
(A) a favorable written recommendation
from a School Director or Hservice
Training Coordinator completed on a
Commission Renewal of Instructor
and Professional Lecturer
Certfication Form (Form FL2A) that
the instructor taught at least 12 hours
in each of the topics for which
Specialized Instructor Certification
was grantedThe teaching shall have
been provided in a Commission
accredited basic training, Specialized
Instrucbr Training course, pursuant to
Rule 12 NCAC 09C .0401,
Commissionarecognized  irservice
training course, or training course
delivered pursuant to 12 NCAQ9F
.0101, 12 NCAC 09H .0101, 12
NCAC 10B .0601, .1302, or .2005;
(B) a favorable written evaluatioby a
School Director,Qualified Assistant,
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In-Service Training Coordinator, or Authority G.S. 1765.

another Specialized Instructor

certified in the same specialized 12 NCAC 09B .0314 CERTIFICATION OF

subject, based on an-gite classroom DIVERSION INVESTIGAT ORS AND SUPERVISORS
evaluation of a presentation by the (a) The diversion training courses for investigators and
instructor in aCommissioraccredited  supervisors shall be designed to provide the trainee with the skills
basic training, Specialized Instructor and knowledge to proficiently perform the function of avla
Training, Commissiorrecognized in  enforcement Diversion Investigator or Supervisor. The diversion
service training course, or-gervice training course for investigators shall be for a period of 24 hours
training course delivered pursuant to and 4 hours online training for the diversion investigator
12 NCAC 10B .0601, .1302, or .2005 supervisor. To be certified as a diversion investigator or
during the thregear period of supevisor he or she shall complete the diversion training courses
Specialized Instructor Certification. and achieve a passing score of 70 percent on the comprehensive
Such evaluation shall be certified on a written examination.

Criminal Justice Instructor Evaluation (b) Only employed or appointed personnel of a law enforcement
Form F16, located on the agency's agency shall be enrolled in the diversionriag coursesSuch a
website: trainee shall not be certified as a diversion investigator until the
http://www.ncdoj.gov/getdoc/c2ebaba Basic Law Enforcement Training course, pursuant to Rule .0205
a-12bc4303bfdb-5fa0431ef5al/F of this Subdapter, has been completed with passing scores and

16-6-11.aspx; probationary or general law enforcemeettification has been
© proof that the applicant has met the granted. Sheriffs and deputy sheriffs shall be allowed to
requiremenset forth in Rule .0303(c) patrticipate in the diversion training courses on a space available
of this Section; basis at the discretion of the Diversion Training Course school
(D) proof that the individual applying for director without having enrolled, in or hagircompleted with

renewal as a Specialized Firearmspassing scores, the Basic Law Enforcement Training course,
Instructor has achieved a minimum pursuant to Rule .0205 and Rule .0206 of thihdapter and
score of 92 on the day and night Basic without being currently certified in a probationary status or hold
Law Enforcement Training firearms Justice Officer certificationThe Diversion Trainig Courses
qualification courses, admistered by  required for certification shall include but not limited to the topic
a certified Specialized Firearms areas and minimum number of hours as outlined in the Diversion
Instructor, within the thregear period  Training Courses.
preceding the application for renewal; (¢) Those Special Agents with the North Carolina State Bureau
and of Investigation previously deesd diversion investigators as of
(E) proof that the individual applying for July 1, 2019 shall be automatically granted certification under this
renewal as a Specialized Physical rule for a period of three years.
Fitness Instructor has passed the Basiqd) The "Diversion Training Courses" as authored by the North
Law Enforcement Training Police Carolina State Bureau of Investigation, and publishedthay
Officer Physical Abilities Test, North Carolina Justice Academy is to be applied as basic
administered by a certified Specialized curriculum for the diversion training course for investigators and
Physical Fitness Instructor, within the supervisors as administered by the Commissitwpies of this
threeyear period preceding the publication may be inspected at the office of the agency:

application for renewal. Criminal Justice Standards Division
(e) Certification as a Specialized Instructor in the First North Carolina Department of Justice
Regonder, Physical Fitness, Explosive and Hazardous Materials, 1700 Tyron Park Drive
and Juvenile Justice Medical Emergencies topic areas as outlined Post Office Drawer 149
in Rule .0304(d)(1), (9)(2), (i)(1), and (j)(1) of this Section shall Raleigh, North Carolina 27602

remain in effect for 36 months from the date of issuabceing and may be obtained at cost from the Academy at the following
the 36 month term all ne@ommission certificates required in address:

Rule .0304(d)(1), (9)(2), (i)(1), and (j)(1) for Specialized North Carolina Justice Academy
Instructor certification in the First Responder, Physical Fitness, Post Office Ba 99
Explosive and Hazardous Materials, and Juvenile Justice Eledic Salemburg, North Carolina 28385

Emergencies topical areas shall be maintained.

(H The use of guest participants in a delivery of the "Basic LavAuthority G.S. 1765; 17E4, 90113.74E

Enforcement Training Course" shall be permissilblewever,

such guest participants are subject to thaitmsupervision of a 12 NCAC 09B .0315 TERMS AND CONDITIONS OF
Commissioncertified instructor and shall be authorized by theDIVERSION INVESTIGAT ORS AND SUPERVISORS

School Director.A guest participant shall be used only to CERTIFICATION

complement the primary certified instructor of the block of(a) The term of certification as a diversion investigator and
instruction and shall not replace the primary instructor. supervisor is indefinite, provided the investigator and supervisor
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complete during each calendar year a diversion courséaure a) accredited school name and contact
refresher training provided by the North Carolina Justice information;

Acadeny. The Standards Division shall post on its website on (2) applicants name and contact information;
January 1 of the current year the list of diversion investigators and 3) applicants instructor certification number; and
supervisors who have met this requirement during the previous 4) School Director name and signature.

calendar year. (d) The School Director shall ensure that the persons selected

(b) If the diversion investigator and or supervifrto meet the meet(s) the requirement set forth in Paragraphs (a) and (b) of this
diversion training course refresher training specified in ParagragRule.

(a) of this Rule, the certification period for the investigator and ofe) When directed by the School Director, the Qualified Assistant
supervisor shall cease, and the investigator and or supervisor shalll _assist in the planning, developing, coordinating, and
be required to complete the dision training course in its delivering of Commissioimandated training courses as outlined

entirety. in Rule .0202 of this Subchapter.
Authority G.S. 1765; 17E4, 90113.74E Authority G.S. 1765.
SECTION .0500- MINI MUM STANDARDS FOR 12 NCAC 09B .0505 TERMS AND CONDITIONS OF
CRIMINAL JUSTICE SCH OOL DIRECTORS QUALIFIED ASSISTANT CERTIFICATION
(a) The term of certification as a Qualified Assistatlise years
12 NCAC 09B .0504 CERTIFICATION OF from the date the Commission issues the certification, unless
QUALIFIED ASSISTANT earlier terminated by action of the Commissidhe application

(a) If the accredited institution or agenegsigns additional for renewal shall include documentation meeting the requirements
responsibilities to the certified School Director during theof Rule 12.0504(a) and (b) of this Section.

planning, development, and implementation of an accreditetb) TheCommission may deny, suspend, or revoke certification

basic recruit training course, a qualified assistant shall bas a Qualified Assistant when the Commission finds that the
designated to assist the School Director in the adtraticen of person has failed to meet or continually maintain any of the
the courseTo be eligible to serve as a Qualified Assistant, arrequirements for qualification or through performance fails to

applicant shall: comply with progam rules and procedures of the Commission or
Q) be selected by the School Director; otherwise demonstrates incompetence.
2 have four years of practical experience as gc) Prior to the Commission's action denying, suspending, or

criminal justice officer or as an administrator or revoking a Qualified Assistant's certification, the Standards
specialist in a field idectly related to the Division may notify the person that a deficieng@pears to exist
criminal justice system; and may attempt, in an advisory capacity, to assist the person in
3 be certified as a General Instructor, pursuant taorrecting the deficiency.
Rule .03020f this Subchapterif certified asa (d) The Commission shall deny, suspend or revoke the
Qualified Assistant for a Criminal Justice certification of a Qualified Assistant when they have found the
Instructor Training Course; person has engaged in any doat outlined inRule.0301(e) and
4) if serving as a Qualified Asstiant for an (f) of this Subchapter
Instructor Training Course, must complete an
Instructor Orientation Course as offered by theAuthority G.S. 17.
North Carolina Justice Academy;
(5) have completed an orientation course SUBCHAPTER 09G- STANDARDS FOR CORRECTIONS
conducted by Standards Division staff; and EMPLOYMENT, TRAINING , AND CERTIFICATION
(6) participate in the annual trdhg conducted by
Commission staff. SECTION .0300- CERTIFICATION OF
(b) Any person(s) designated by a School Director to act as, orCORRECTIONAL OFFICER S, PROBATION/PAROLE
who performs the duties of, a Qualified Assistant in the delivery OFFICERS, AND INSTRUCTORS
or presentation of a Commissiomandated training course shall
have on file confirmatiorirom the Commission acknowledging 12 NCAC 09G .0311 TERMS AND CONDITIONS OF
designation as Qualified Assistant prior to acting in an officiaSPECIALIZED INSTRUCT OR CERTIFICATION
capacity as a Qualified Assistant. (& An applicant meeting the requirements for Specialized
(c) The School Director shall submit to the Criminal Justicdnstructor Certification shall be issued a certification to expire
Standards Division the Qualified Assistant Application fofine  three years from the date of issuantke applicant shall apply
Qualified Assistant Application Form is located on the agency'for certification as a specialized instructor within 60 days from the
website at no cost http://ncdoj.gov/AbdDOJ/Law  date of completion of a specialized instructor course.
Enforcemendlrainingand Standards/Criminalustice (b) Where certifications for both General Probationary Instructor
Educationand Training-Standards/FormandPublications.aspx and Specialized Instructor are issued the same date, the
The Qualified Assistampplication Form includes the following instructor shallbe required tdnstruct within 36 months after
information: certification, a minimum of 12 hours in each of the topics for
which Specialized Instructor Certification was grantied a
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Commissioraccredited basic training, Specializenstructor
Training, Commissiomecognized irservice training course, or
training course delivered pursuant to 12 NCAC 10B .0601, .1302,
or .2005.The instructor may satisfy the teaching requirement for
the General Probationary Instructor certificatlmnteaching any
specialized topic for which certification has been issued.
(c) When Specialized Instructor Certification is issued during an
existing period of General Probationary Instructor Certification
the specialized instructor may satisfy the teaghmequirement for
the General Probationary Certification by teaching the specialized
subject for which certification has been issued.
(d) The term of certification as a specialized instructor shall not
exceed 36 monthgi\n application for renewal shalloatain, in
addition to the requirements listed in Rule .0310 of this Section,
documentary evidence that the applicant has remained active in
the instructional process during the previous tiyegr period.
Such documentary evidence shall include the fdtap

(1) proof that the applicant has, within the three

another instructor certified in the same
specialized subject, based on an on
site classroom evaluation of a
presentation by the instructor in a
Commissioraccredited basic training,
Specialized Instructor Training, or
Commissioarecognized  irservice
training course, during the thrgear
period of Specialized Instructor
Certification.Such evaluation shall be
certified on a Criminal Justice
Instructor Evaluation Form -E6,
located on the agency's website:
http://www.ncdoj.gov/getdoc/c2ebaba
a12bc4303bf4b-5fa0431ef5al/F
16-6-11.aspx.

© has met the requirement set forth in
Rule .0309(c) of this Section.

(2)

year period preceding application for renewal, (e) The use of guest participants in a delivery of a Commission
instructed at least 12 hours in each of the topicsnandated training course pursuant to this Section shall be
for which Specialized Instructor Certification permissible However, such guest participants are subject to the
was granted, and that instruction was providedon-site supervision of a Commissieertified instructor and shall

in a Commissionaccredited basic training, be auhorized by the School Directoh guest participant shall be
Specialized Instructor Training, or used only to complement the primary certified instructor of the
Commissiorrecognized irservice training block of instruction and shall not replace the primary instructor.
course Acceptable documentary evidence shall

include official Commission records submitted Authority G.S. 1765.

by School Directors or H®ervice Training
Coordindors, and written certification from a
School Director or I¥Bervice Training
Coordinator;

proof that the applicant has, within the three
year period preceding application for renewal,
attended and completed all instructor updatesl2 NCAC 09G .0417 CERTIFICATION OF

that have been issuedy the Commission. QUALIFIED ASSISTANT

Acceptable documentary evidence shall include(@) If the accredited institution or agency assigns additional
official Commission records submitted by responsibilities to the certifiedschool Director during the
School Directors or hService Training planning, development, and implementation of an accredited
Coordinators, or copies of certificates of basic recruit training course, a qualified assistant shall be
completion issued by the institution which designated to assist the School Director in the administration of
provided the instructaupdates; and the courseTo be eligible to serve as @ualified Assistant, an

(A) a favorable written recommendation applicant shall:

SECTION .04007 MINI MUM STANDARDS FOR
TRAINING OF CORRECTION AL OFFICERS,
PROBATION/PAROLE OFF ICER, AND
PROBATION/PAROLE OFF ICERS-SURVEILLANCE

from a School Director or Hservice a) be selected by the School Director;

Training Coordinator completed on a (2) have four years of practical experience as a
Commission Renewal of Instructor criminal justice officer or as an administrator or
and Professional Lecturer specialist in a field directly related to the
Certification Form that the instructor criminal justice system;

taught at least 12 hours in eaafthe (3) be certified as a General Instructor, pursuant to

topics for which Specialized Instructor
Certification was granted. Such

teaching shall have been provided in a
Commissioraccredited basic training, 4
Specialized  Instructor  Training

course, pursuant to Rule .0310 of this

Section, or Commissierecogized

in-service training course; (5)
(B) a favorable written evaluation by a
School Director,Qualified Assistant, (6)

In-Service Training Coordinator, or

Rule .03080f this Subchapteiif certified as a
Qualified Assistant for an Instructor Training
Course;

if serving as a Qualified Assistant for an
Instructor Training Course, must complete an
Instructor Training Orientation Course as
offered by the North Carolina Justice Academy;
have completed an orientation course
conducted by Standards Division staff; and
participate in the annual training conducted by
Commission staff.
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(b) Any person(s) degnated by a School Director to act as, orNotice is hereby given in accordance with G.S. 150B
who performs the duties of, a Qualified Assistant in the deliver1.3A(c)(2)g. that the Environmental Management Commission
or presentation of a Commissiomandated training course shall intends to readopt with substantive changes the rules cited as 15A
have on file confirmation from the Commission acknowledgingNCAC 02D .1802 and .1806 and readopt without substantive
designation as Qualifiedssistant prior to acting in an official changes the rules cited 45A NCAC 02D .1801, .1803, .1804,
capacity as a Qualified Assistant. .1807 and .1808.

(c) The School Director shall submit to the Criminal Justice

Standards Division the Qualified Assistant Application Form F Pursuant to G.S. 156B1.2(c)(1), the text of rules to be readopted
10(QA). The Qualified Assistant Application Foffal0(QA) is  without substantive changes are not required to be published. The
located on the agency's website at no cost http://ncdoj.gov/Abouext of the rulesis available on the OAH website:
DOJ/LawEnforcemendlrainingand Standards/Criminal http://reports.o&.nc.us/ncac.asp.

JusticeEducationrand TrainingStandards/Formand

Publications.aspx The Qualified Assistant Application FormlLink to agency website pursuant to G.S. 15089.1(c):

includes the followingnformation: http://deqg.nc.gov/about/divisions/aguality/air-quality-
(@] accredited school name and contactrules/ruleshearingprocess
information;
2 applicants name and contact information; Proposed Effective DateNovember 1, 2019
3 applicants instructor certification number; and
4 school director name and signature. Instructions on How to Demand a Public Hearing (mustbe

(d) The School Director shall ensure that the persetscted requested in writing within 15 days of notic@) request a public
meet(s) the requirement set forth in Paragraphs (a) and (b) of thisaring, please contact Patrick Knowlson, Rule Development
Rule. Branch  Supervisor, Division of Air Quality, at
(e) When directed by the School Director, the Qualified Assistargatrick.knowlson@ncdenr.gdsy March 30, 2019.

will assist in the planning, developing, coordinating, and

delivering of Commissiomandated training ceses as outlined Reason for Proposed Action: To receive comments on the

in Rule.04080f this Section proposed readoption of air quality rules in 15A NCAC 02D .1800,
Control of Odors, and the revised regulatory impact analysis

Authority G.S. 176. approved by the Office of State Budget and Management (OSBM)
on October 5, 2018.

12 NCAC 09G .0418 TERMS AND CONDITIONS OF On June 13, 2018, OSBapproved a regulatory impact analysis

QUALIFIED ASSISTANT CERTIFICATION for the proposed readoption of rules in 15A NCAC 02D .0540,

(a) The term of certification as a Qualified Assistant is three yeaRarticulates from Fugitive Dust Emission Sources, 15A NCAC
from the date the Commission issutae certification, unless 02D Section .1800, Control of Odors, and 15A NCAC 02D Section
earlier terminated by action of the Commissidhe application .1900, Open Burning, to meet the reggments of G.S. 1560B

for renewal shall include documentation meeting the requiremengsl.3A, Periodic Review and Expiration of Existing Rules.

of Rule.0417(a) and (b) of this Section. The June 13, 2018 version of the regulatory impact analysis did
(b) The Commission may deny, suspend, or revoke certifitat not incorporate the applicable provisions of Session Law 2017
as a Qualified Assistant when the Commission finds that th&08, An Act to Amend Certain Laws Governing Agtigal
person has failed to meet or continually maintain any of th&latters. Therefore, the Division of Air Quality revised 15A NCAC
requirements for qualification or through performance fails td2D .1806, Control and Prohibition of Odorous Emissions, and
comply with program rules and procedures of the Commission dhe regulatory impact analysis to encompass the applicable odor
otherwise demonstrates incompetence. provisions to the Session Law. On October 5, 2018, the OSBM
(c) Prior to the Commission's action denying, suspending, afficially approved the Division of Air Quality's revisions to the
revoking a Qualified Assistant's certification, the Standardsegulatory impact analysis.

Division may notify the person that a deficiency appears to exissubsequently, on November 8, 2018, the North Carolina
and may attempt, in an advisory eaiiy, to assist the person in Environmental Management Commission approved the proposed
correcting the deficiency. rule readoptions and the revised October 5, 20&8ulatory

(d) The Commission shall deny, suspend or revoke thampact analysis to proceed to public hearing and comment.
certification of a Qualified Assistant when they have found thé'he proposed rules and regulatory impact analysis were
person has engaged in any conduct outlineRlke.03070of this  published in the North Carolina Register, Volume 33, Issue 12,

Subchapter and posted on the Division of Air Quality website for the public
comnent period from December 17, 2018 to February 15, 2019.
Authority G.S. 1765. Also, two public hearings were held in Clinton and Raleigh North

Carolina. However, upon further review, the Division of Air
Quality inadvertently posted the incorrect June 13, 2018,
TITLE 15A i DEPARTME NT OF ENVIRONMENTAL regulatory impactnalysis on its website instead of the correctly
QUALITY revised October 5, 2018 regulatory impact analysis containing
the fiscal impacts of Session Law 2a108.
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Only the language in the regulatory impact analysis has change@) Required management practicAl.animal operations shall
from the version posted during theepious public comment be required to implement applicable management practices for the
period. The language in the proposed rule amendments in theontol of odors as follows:

public notice are unchanged from the rule language posted for 1)
public comment from December 17, 2018 to February 15, 2019.

Comments may be submitted to: Patrick Knowlson217 West
Jones St., 1641 Mail Service Center, Raleigh, NC 2-2@&24 ,
phone (919) 708711, fax (919) 70B711, email
dag.publiccomments@ncdenr.g®teasetype "Group 4 RIA" in
subject line)

Comment period ends:May 14, 2019 (2)

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after
the adoption of the Rulim accordance with G.S. 15681.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as providiedG.S. 150B21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule. )
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transsion. If you have any
further questions concerning the submission of objections to the 4)
Commission, please call a Commission staff attorney a#4319
300Q
)

Fiscal impact (check all that apply).

State funds affected

Environmental permitting of DOT affected

Analysis submitted to Board of Transportation

Local funds affected

Fhe the carcasses of dead animals shall be
disposed of within 24 hours after becoming
aware of the death of the animal according to
the methods approved by the State Veterinarian
for disposal of dead domesticated animals
whderpursuant t0S-S—106403; G.S. 106403
and 02 NCAC 52C .0102. 02 NCAC 52C .0102
is hereby incorporated by reference and
includes subsequent amendments or editions;
Waste waste from animal wastewater
application spray systems shall be applied in
such amanner andunder pursuant tosuch
conditions to prevent drift from the irrigation
field of the wastewater spray beyond the
boundary of the animal operation, except waste
from application spray systems may be applied
in an emergency to maintain safe lagoon
freeboard if the owner or operator notifies the
Department and resolves the emergency with
the Department as written in Sectibiké- 111.13

of the Swine Waste Operation General Permit;
Animal animal wastewater application spray
system intakes shall Hdecated near the liquid
surface of the animal wastewater lagoon;
Ventilationventilationfans shall be maintained
according to thenanufacturer=manufacturer's
specifications; and

Animal animalfeed storage containers located
outside of animal astainment buildings shall
be covere@dxcept whemecessary-toremove or
add-feed;removing or adding feedhis This
Subparagraphdees shall not apply to the
storage of silage or hay or to commodity boxes
with reefs;andoofs.

Approved by OSBM
No fiscal note required by G.S. 150R1.4

L]

]

L ,

E Substantial economic impaci %1,000,00Q
X

X

No fiscal note required by G.S. 150R1.3A(d)(2)

CHAPTER 02 - ENVIRON MENTAL MANAGEMENT

SUBCHAPTER 02D - AIR POLLUTION CONTROL

15A NCAC 02D .1801 DEFINITIONS

REQUIREMENTS

SECTION .1800- CONTROL OF ODORS

WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02D .1802 CONTROL OF ODORS FROM

(READOPTION

Allanimal-eperations-shalle-in-compliance-with-this Paragraph
by-June-1.-1999.

(d) Odor management pl§®MP)for existing animal operations

for swine. Animal operations for swine that meet the criteria in
the table in this Paragraph shall submit an odor management plan
to the Director—aceording—to-the-schedule—in-the-table—in this
ParagraphDirector. The odor management plan shall describe
how odors are currently being controlled and how these odors will
be controlled in the futureFhe—odermanagement-plan—shall
contain-the-elments-described-in-Rule—1803(a)-otthis-Section.

The animal operation shall be required to submit its odor
management plan only oncEhe odor management plan shall:

@) identify the name, location, and owner of the
animal operation;
identify the nametitle, address, and telephone
number of the person filing the plan;

2
ANIMAL OPERATIONS US ING LIQUID ANIMAL

WASTE MANAGEMENT SYS TEMS (3)
(a) Purpose. The purpose of this Rule is to control objectionable

odors from animal operations beyond the boundaries of animal (4)
operations.

(b) Applicability. This Rule shall apply to all animaperations.
operations using liquid animal waste management systems.

identify the sources of odor within the animal
operation;

describe how odor will be controlled from:

(A) the animal houses;

(B) the animal wastewater lagoon, if used;
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© the animal wastewater application
lands, if used;

a diagram provided the items required by this
Subparagraph are shown;

(D) waste conveyances and temporary (6) for existing animal operations, contain a
accumulation points; and schedule not to exceed six months by which the
(E) other possible sources of odor within plan will be implemented;
the animal operation; ) describe how the plan will be implemented
contain a diagram showing all structures and including training of personnel;
lagoons at the animal operation, forced air (8) describe  inspection and  maintenance
directions, and approximate distances to procedures; and
structures or groups of structures within 3,000 (9) describe _methods of monitoring and

feet of the property line of the animal operation;
a recent or updated aer@iotograph instead of

recordkeeping to verify compliance with the
plan.

100 pounds steady sta
live weight of swine

Distance m feet to the boundary of the nearest
neighboring occupied property with an inhabitable

Date-by-when-thedor
managementplanisto b
submitted

structure, business, school, hospital, church, outdo
at least but less recreational facility, national park, Staarkparks
than historic property, or child care center
10,000 20,000 less than or equal to 3,000 January-15,2002
20,000 40,000 less than or equal to 4,000 July-15-2001
40,000 less than or equal to 5,000 January-15;,2001

For the purposes of this Rule, the distance shall be measured from

the edge of the barn or lagoon, whichever is closer, to the

©

at least B0 feet from any property
boundary;

boundary of the neighboring occupied property with an
inhabitable structure, business, school, hospitalrath outdoor
recreational facility, national park, Stafark parks historic

property, or child care center. All animal operations for swine that

are of thecapacitysizein the table in this Paragraph shall submit
by-the-date-specified-in-this-taldigher an odor management plan

or documentation that no neighboring occupied property with an
inhabitable structure, business, school, hospital, church, outdoor

recreational facility, national park, StaRark, parks, historic
property, or child care centes within the distances specified in
the table-as-of the-date-that the-submittal-is- dalele . After July
15-2002-th@heDirector may require existing animal operations

for swine with a steady state live weight of swine betwk€80

)

objectionable odors shall be determined at
neighboring occupied property not owned by
the owner of the animal operatiosuch as
businesses, schools, hospitals, churches,
outdoor recreation facilities, national parks,
StateRarks,parks,historic properties, or child
care centers that are affected.

For a new animal operation or existing animal
operation that meets the siting vég@ments in
Subparagraph (1) of this Paragraph,
objectionable odors shall be determined beyond
the boundary of the animal operation.

(f) Complaints. The Director shall respond to complaints about

100,000to 46;6001,000,000 pounds steady state live weightobjectionable odors from animal operations as follows:
hundredweightsto submit an odor management plan if the
Director determinepursuant to Paragraph (g) of this Riitat

these animal

operationgray cause or contribute to an

objectionable odofThe Director may require an existing animal
operation to submit a best management YBEMP) pursuant to
15A NCAC 02D .1803pnderthen submit the BMP pursuant to

Paragraph (h) of this Rule if the existing animal operation fails to

submit an odor managenteplan—by—the—schedule—in—this
Paragraph-of-this-Rulplan.

(e) Location of objectionable odor determinations.

1)

For an existing animal operation that does not

meet the following siting requirements:

(A) at least1500 1,500 feet from any
occupied residnce not owned by the
owner of the animal operation;

(B) at least2500 2,500 feet from any
school, hospital, church,
recreationfacility: Facility, national
park; parks,StatePark,parks,historic
property, or child care center; and

@
&)

®)
(4)

®)

Complaints shall bévestigated-to-the-extent
practicableinvestigated;

Complaints may be used to assist in
determination of a best management plan
failure or a control technologigilure. failure;

The Director shall respond to complaints within
30days.days of receipt of the complaint;
Complaint response sha#itteastinclude a
written-response-adhe Director's evaluation of
the eomplaint.complaint;

The investigation of a complaint shall be
completed as expeditiously as possible
consdering the meteorology, activities at the
animal operation, and other conditions

occurring at the time of thecomplain.
complaint.

outdoor (g) Determination of the existence of an objectionable odor. In

deeiding determining if an animal operation is causing or
contributing to an objectionable odding factorghe Director may

conside indnclude:
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Q) the nature, intensity, frequency, pervasiveness, (2) be in compliance with the revisedest
and duration of the odors from the animal managementplan within 30 days after the
operation; Director approves the revisions to the best

(2) complaints received about obfemable odors managemenplan plan (approved comgnce
from the animal operation; schedule is an alternate schedule to 30 days).

3) emissions from the animal operation of known {compliance—with—an—approved—compliance
odor causing compounds, such as ammonia, schedule—in—the—best—management—plan is
total volatile organics, hydrogemifide sulfide, deemed-to-be-in-compliance-with-the-plan).

or other sulfur compounds at levels that could{)—Plan-failure-Any-of the following-conditions-shall-constitute
cause or contribute to anbjectionable odor; failure-of abest- management-plan:
(4) any epidemiological studies associating health &3 failing-to—submit-the-initial-best-management

problems with odors from the animal operation plan—required-under-Paragraph-{h)-of this Rule
or documented health problems associated with within-90-days-of receipt-of written-notification
odors from the animal operation provided by from-the Director-that the-animal-operation is
the State Health Director; or causing—or—contributing—to—an—objectidsie
(5) any other evidece, including records odor;
maintained by neighbors, that show that the 2 failing—to—submit-a—revised-best-management
animal operation is causing or contributing to plan-regquired-under-Paragraph-(-of-this-Rule
an objectionable odor. within-60-days-ofreceipt-of-written-netification
(h) ReguiremenRequirementdor a best management plan for from-the Director-that- the-animal-operation is
controlling control of odors from existing animal operations. If causihg—or—contributing—to—an—obiectionable
the Directorfinds determineghat an existing animal operation is odor;
causing or contributing to an objectionable odor, the owner or ) fallingto-correctal-deficienciesin-a-submitted
operator of the animal operation shall: best-managementplanunderRule—1803(c) of
(1) submit to the Director as soon as pieadt but this-Section-within-30-days-efreceipt-ofwritten
not to exceed 90 days after receipt of written notiicationtrom-the-Directorto-correct-these
notification from the Director that the animal deficiencies;
operation is causing or contributing to an “ failing-to-implement-the bestmanagemeninpla
objectionable odor, a best management plan for afterit-has-been-approved; or
odor control as described EbA NCAC 02D 5) finding-by-the Director—using-the-criteria-under
.1803;Rule-1803-othis-Sectionand Paragraph-{(g)-of-this-Rulethat—after the-best
(2) be in compliance with the terms of thest management—plan-has—beenimplemented and
managementplan within 30 days after the revised—ho—more—than—one—time—{voluntary
Director approves the best managemglatn revisiohs-and-revisions-made—pursunlbA
plan, or an approved compliance schedule by NCAC2Db—1803(c)-shall-not-be—counted as
the Director (approved compliance schedule is revisiohs—under—this—Subparagraph)—the- best
an alternate $wedule to 30 daysjcempliance management-plan-does-netadeguately—control
with-an-approved-compliance-schedule-in the objectionable-odors-from-the-animal-operation
best-management—plan—is—deemed—to—be in and—will-not-adequately-control-objectionable
compliance-with-the-plan). odors-even-with-furtheramdments.

(i) Requirement for amendmenttteebest management plako  (j){k} Requirements for control technologyfter the best
later than 60 days from completion of a compliaackedule in  management plan has been implemented and revised ho more than
an approved best management plan or if the best management phexe time excluding voluntary revisions and revisions made
contains no compliance schedule, no later than 60 days from tpersuant to 15A NCA©2D .1803(c)#-a A plan failureeecurs,
implementation date of the best management plan, the Directshal constitute a finding by the Director, using the criteria
shall determine whether the plan has been propepieimented. pursuant to Paragraph (g) of this Rule. If a plan failure octhes,
If the Director determineat any timethat a plan submittednder  Director shall require the owner or operator of the animal
pursuant to Paragraph (h) of this Rule does not controloperation to install control technology to control odor from the
objectionable odors from the animal operation, the Director shainimal operation.Fhe—ewner—or—operator—shall-submit—within
require the owner or operator of the animal operaticanbtend  Within 90 days from receipt of written notification from the
the plan to incorporate additional or alternative measures tDirector of a plan failurethe owner or operator shall subrait
control objectionable odors from the animal operation. The owngyermit application for control technology and an installation
or operator shall: schedulelf the owner or operator demonstrates to the Director
Q) submit a revised best management plan to théhat a permit application cannot be submitted within 90 days, the
Director as soon as practical but not later tharDirector may shall extend the time for submittal up to an
60 dass after receipt of written notification additional 90days.days if the owner or operator demonstrates the
from the Director that the plan is inadequate;delay in sbmitting the application was beyond his or her control.
and Control technology shall be determined according to
Subparagraph (1) of this Paragrafthe installation schedule
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shall contain the increments of progress described in 1)
Subparagraph (2) of this ParaghaThe owner or operator may

at any time request adjustments in the installation schedule and
shall in hisor herrequest explain why the schedule cannot be met.
If the Director findsthat the requestreason-for-not-meeting-the
schedule-is—valid{o be acurate,the Director shall revise the
installation schedule as requested; however, the Director shall not
extend the final compliance date beyond 24 months from the date
that the permit was first issued for the control technology. The
owner or operator sHacertify to the Director within five days
after the deadline for each increment of progress described in
Subparagraph (2) of this Paragraph whether the required
increment of progress has been met.

Q) Control technology. The owner or operator of
an animal operation shall identify control
technologies that are technologically feasible
for his or heranimal operation and shall select

the control technology or control technologies (2)
that results in the gresdt reduction of odors

considering human health, energy,
environmental, and economic impacts and

other costs. The owner or operator shall explain )

the reasons for selecting the control technology

or control technologies. If the Director finds

that the selged control technology or control

technologies will effectively control odors

following the procedures in 15A NCARQ

020Q.0300 or .0500, her sheshall approve the

installation of the control technology or control

technologies for this animal operatiampon

permit issuanceThe owner or operator of the

animal operation shall comply with all terms

and conditions in the permit.

(2) Installation schedul€eThe installation schedule 4)
for control technology shall contain the
following increments of progress:

(A) a date by which contracts for odor
control technology shall be awarded or
orders shall be issued for purchase of
componenpafts;parts or materials;

(B) a date by which osite construction or
installation of the odor control
technology shall begin;

© a date by which osite construction or
installation of the odor control
technology shall be completed; and

(D) a date by which final compliance shall
be achieved.

Authority G.S.
215.108(a);150B-21.6

Before beginning construction, the owner or

operator of a new or modified animal operation

raising or producing swine shall submit and
have an approved best management plan and
shall meet théolowing: following setbacksA
house or lagoon that is a component of an
animal operation shall be constred:

(A) at least1500 1,500 feet from any
occupied residence not owned by the
owner of the animal operation;

(B) at least2500 2,500 feet from any
school, hospital, church, outdoor
recreation facility, national park, State
Park,parks,historic propertypr child
care center; and

© at least 500 feet from any property
boundary;

Before beginning construction, the owner or

operator of a new or modified animal operation

other than swine shall submit and have an
approved best management plan.

For newor modified animal operations raising

or producing swine, the outer perimeter of the

land area onto which waste is applied that is a

component of an animal operation shall be:

(A) at least 75 feet from any boundary of
property on which an occupied
residene not owned by the owner of

the animal operation islocated,
located;and
(B) at least 200 feet from any occupied

residence not owned by the owner of

the animal operation.
The Director shall either approve or disapprove
the best management plan subedtiunder
pursuant tahis Paragraph within 90 days after
receipt of the planif the Director disapproves
the plan, heor sheshall identify theplan=s
plan'sdeficiency.

14215.3(a)(1); 14215.107(a)(11); 143

15ANCAC 02D .1803 BEST MANAGEMENT PLANS
FOR ANIMAL OPERATION S (READOPTION WITHOU T
SUBSTANTIVE CHANGES)

15A NCAC 02D .1804 REPORTING REQUIREMENT S

Control technology shall be in place and operating as soon &R ANIMAL OPERATION S (READOPTION WITHOU T

practical but not to exceed t®nths from the date that the permit SUBSTANTIVE CHANGES)

is |ssued for control technology

(k) es 15A NCAC 02D .1806 CONTROL AND PROHIBITION
net—apply—te—aeﬂw&es—exempted—frem—the—mwa{enmn onOF ODOROUS EMISSIONS

construction-or-expansion-of swinefarms-in-S:1-1997,¢-458, ¢a) Purpose. The purpose of this Rule is to provide for the control
11 provided—that-the—owner—or—operator—demeonstrates—to thend prohibition of objectionable odorous emissions.
Director-that-the-activity-will-net result-in-an-objectionable-odor.(b) Definitions. For the purpose of tHiile Rule, the following

The following requirements shall apply to new or modified animablefinitions shall apply:
operations:
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1)

()

"Commercial purposes” means activities that a) identify the sources of odorous emissions;
require astateStateor local business license to (2) describe how odorous emissions will be
operate. controlled from each identified source;
"Temporary activities or operations" means 3) describe how the plan will be implemented; and
activities or operations that are less than 30 days 4 contain a schedule by which the plan will be
in duration during the course of a calendar year implemented.

anddo not require an air quality permit. Upon receipt of an approval letter from the Director for the odor

(c) Applicability. With theexceptiongexemptionsn Paragraph management plan, the source or facility shall implement the
(d) of this Rule, this Rule shall apply to all operations thay  approved plan within 30 days, unless an alternative schedule of
produce odorous emissions that can cause or contribute ifmplementation is approved as part of the odor mamegé plan
objectionable odors beyondetffiacility's boundaries. submittal. If the Director finds that the odor management plan
(d) Exemptions. The requirements of this Rule do not apply to: does not meet the requirements of this Paragraph or that the plan

1)

(2)

(3
(4)

)
(6)
(7)

(8)
9

(10)

(11)

processes at kraft pulp mills identified 158A is insufficient to address the specific odor concerns, he or she shall
NCAC 02D Rule .0528 of-this—Sectionand  notify the owner or operator of any deficiessiin the proposed
covered-undesubject toRule 15A NCAC 02D  plan. The owner or operator shall have 30 days after receipt of
.0524 0r-0528-of this- Section0528; written notification from the Director to resubmit the odor
processes at facilities that produce fggdde management plan correcting the stated deficiencies with the plan
animal proteins or feedrade animal fats and or the schedule of implementatidhthe owneror operator fails

oils identified inand-covered-underRule-0539; to correct the plan deficiencies with the second draft plan
15A NCAC 02D .0539; submittal or repeatedly fails to meet the deadlines set forth in this
motor vehicles and transportation facilities; Paragraph or Paragraph (g) of this Rule, the Director shall notify
all onfarm animal and ageultural operations, the owner or operator in writing that thare required to comply
including dry litter operations and operations with the maximum feasible control requirements in Paragraph (h)
covered—under—Rule—-1804—of this—Seection; of this Rule.

subject to 15A NCAC 02D .1804; () Odor management plan revision. If after the odor management
municipal wastewater treatment plants andplan has been implemented, the Director determines that the plan
municipal wastewater handling systems; fails to eliminate objetionable odor emissions from a source or
restaurants and food preption facilities that facility using the procedures described in Paragraph (i) of this
prepare and serve food on site; Rule, he or she shall require the owner or operator of the facility
single family dwellings not wused for to submit a revised plan. Within 60 days after receiving written
commercial purposes; notification fran the Director of a new objectionable odor
materials odorized for safety purposes; determination, the owner or operator of the facility shall submit a
painting and coatingoperations that do not revision to their odor management plan following the procedures
require a business licens; and timelines in Paragraph (f) of this Rule. If the revised plan,
all temporay activities or eperations. once implementd fails to eliminate objectionable odors, then the
operations; or source or facility shall comply with requirements in Paragraph (h)

any facility that stores products that are grown,of this Rule.

produced, or generated on one or more(h}y Maximum feasible controls.f an amended odor
agricultural operations and that are "renewablemanagement plan does not prevent objectionable odors beyond
energy resources," as defined in G&-  the faciity's boundary}fthe Director-determines-thata-source or
133.8(a)(8) if the facility idntifies the sources facility-subject-to-this Rule-is-emitting-an-objectionable-edor by
of potential odor emissions and specifies odorthe—procedures—described—in—Paragraph—{g)—-of-this-Rhke,

management practices in their permit pursuanDirector shall require the owner or operator to implement
to 15A NCAC 02Q .0300 or .0500 to minimize maximum feaible controls for the control of odorous emissions.
objectionable odor beyond the property lines. Maximum Maximum feasible controls shall be determined

(e) Control Requirements. The owner or operator Ecdity according to the procedures Rule—-1807-of this-Section])5A
subject to this Rule shall not operate the facility withoutNCAC 02D .1807The owner or operator shall:

implementing management practices or installing and operating 1) within—180—days—of—receipt—ol—wrdh

odor control equipment sufficient to prevent odorous emissions notiication—rom—the—Director—of—the
from the facility from causing or contributing to objectioteab reguirement—to—implement-maximum-feasible
odors beyond the facility's boundary. controls.—completethe determination—process
(f) Odor management plan. If the Director determines, pursuant outlined-in-15A-NCAC 2D 1807 and-submit
to Paragraph (i) of this Rule, that a source or facility subject to the—completed—maximum—feasible—control
this Rule is causing or contributing to objectionable odors beyond determination—process—along—with—a—permit
its property bondary by the procedures described in Paragraph apphationdformaxdmum-feasible-controls-and
(i) of this Rule, the owner or operator shall develop and submit an a-comphanece—sehedule—to-the Division-of Air
odor management plan within 60 days of receipt of written Quality—the-compliancescheduleshall-contain
notification from the Director of an objectionable odor the-following-increments-of progregomplete
determination. The odor magement plan shall: the process outlined in 15A NCAC 02D .1807
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(2)

and submit a complete permit amgalfion  Authority G.S. 14215.3(a)(1); 143215.107(a)(5)
according to 15A NCAC 02Q .0300 or 15A
NCAC 02Q .0500, as applicable, within 180 15A NCAC 02D .1807 DETERMINATION OF
days of receipt of written notice from the MAXIMUM FEASIBLE CON TROLS FOR ODOROUS
Director _ requiring _implementation of EMISSIONS (READOPTION WITHOUT SUBSTANTIV E
maximum feasible controlsThe application CHANGES)
shall include a compliance schedule contgjnin
the following increments of progress: 15A NCAC 02D .1808 EVALUATION OF NEW OR
(A) a date by which contracts for the MODIFIED SWINE FARMS (READOPTION WITHOUT
odorous emission control systems andSUBSTANTIVE CHANGES)
equipment shall be awarded or orders

shall be issued for purchase of *oK K K Kk ok ok kK ok ok ok ok Xk Kk ok ok
component parts;
(B) a date by which osite construction or  Noticeis hereby given in accordance with G.S. 150B2 thd the

installation of the odorous emission Wildlife Resources Commission intends to adopt the rule cited as
control systems and equipment shall 15A NCAC 10A .1601.
begin;

(©) a date by which osite construction or Link to agency website pursuant to G.S. 15089.1(c):
installation of the odorous emission www.ncwildlife.org
control systems and equipment shall

be completed; and Proposed Effective Date: August 1, 2019
(D) a date by which final compliance shal
be achieved. Public Hearing:

install and begin operating maximum feasible Date: April 9, 2019

controls within 18 months after receiving Time: 10:00 a.m.

written notification from the Director of the Location: Commission HQ, 1751 Varsity Drive, Raleigh, NC
requirement to implement maximum feasible 27606

controls,—have—installed—and-begun—operating

maximum—feasiblecontrols. controls. The  Reason for Proposed Action: G.S. 113270.1B(e) requires the
owner or operator may request an extension tcCommission to adopt rules to establish fees for hunting, fishing,
implement maximum feasible controls. The trapping, and activity licenses issued and adminéedeby the
Director shall approve an extension request ifCommission.  Additionally, the Commission was given the
he or she finds that the extension request is thauthority to increase hunting, fishing, trapping, and activity
result of circumstances beyond the control oflicense fees by the total increase of the-CRiver the period of
the owner or operator. time since the last fee change. This proposed new rule is

The owner or operator shall certify to the Director within five daysecessary to comply with the statutory requirement.

after the deadline for each increment of progress in this Paragraph

whether the required increment of progress has been met. Comments may be submitted to: Rulemaking Coordinator,
(){g) Determination of the existence aif objectionable odor. A 1701 Mail Service Center, Raleigh, NC 2769®1; emalil
source or facility is causing or contributing to an objectionableegulations@ncwildlife.org

odor when:

1)

2)

3)

A amember of the Division staff determines by Comment period ends: May 14, 2019

field investigation that an objectionable odor is

present by taking into accourthe nature, Procedure for Subjecting a Proposed Rule to Legislative
intensity, pervasiveness, duration, and sourceReview:. If an objection is not resolved prior to the adoption of the
of the odor and other pertinent factors; rule, a person may also submit written objections to the Rules
Fhe the source or facility emits knowmder  Review Commission after the adoption of the Rule. If the Rules
eausing odorcausing compounds such as Review Commission receives writtand signedbjections after
ammonia, total volatile organics, hydrogen the adoption of the Rul@ accordance with G.S. 1568L.3(b2)
sulfide, or other sulfur compounds at levelstth from 10 or more persons clearly requesting review by the
cause objectionable odors beyond the propertyegislature and the Rules Review Commission approves the rule,
line of that source or facility; or the rule will become effective as provided in G.S. 180B3(b1).
FhetheDivision receivedrom the State Health The Commission will receive written objections until 5:00 p.m.
Director epidemiological studies associating on thedayfollowing the day the Commission approves the rule.
health problems with odors from the source orThe Commission will receive those objections by mail, delivery
facility facility. er—evideme—of -documented service, hand delivery, or facsimile transmission. If you have any

health-problems-asseociated-with-odorsfrom thefurther questions concerning the submission of objections to the

source-or-facility provided-by-the-State Health Commission, please call a Commission staff attorney at438
Director. 3000
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Fiscal impact (check all that apply).
State funds affected

(e) The following fees shall apply to special activity licenses

issued by the Commission, as set forth in G.S-22@R 3:

X
] Environmental permitting of DOT affected a) Resident Big Game Hunting Licens&13.78.
Analysis submitted to Board of Transportation (2) Nonresident Bear Hunting Licens&238.52.
L] Local funds affected 3) Bear Management Stam$10.60.
X Substantial economic impac{ $1,000,00Q 4 Nonresident Big Game Hunting License:
X Approved by OSBM (A) Season License$84.81.
] No fiscal note required by G.S. 150R1.4 (B) TenDay License $63.61.
(5) Bonus Antlerless Deer Licens&10.60.
CHAPTER 10 - WILDLIF E RESOURCES AND WATER (6) Game Land License$15.90.
SAFETY (€8] Falconry License $10.60.
(8) Migratory Waterfowl Hunting License-
SUBCHAPTER 10A - WILDLIFE RESOURCES $13.78.
COMMISSION 9) Resident American Alligator Licensei
$250.00.
SECTION .16007 FEES FOR WILDLIFE RESOURCES (10) Nonresident American Alligator Licensé
COMMISSION LICENSES $500.00.
(11) Resident Elk Licensé $500.00.
15A NCAC 10A .1601 LICENSES FEES (12)  Nonresident Elk License$1,000.00.

(a) License fees established by the Commission in this Rule shéfl) The following feesshall apply to hunting and fishing guide

be subject to the requirements of G.S.-P¥8.1B(e).

licenses issued by the Commission, as set forth in G.S270.3:

(b) The following fees shall apply to combination hunting and (1)

inland fishing licenses issd by the Commission, as set forth in

G.S. 113270.1C:

(2

Q) Resident Annual Combination Hunting and

Inland Fishing License$26.50.
2 Resident  Disabled

Veteran

Resident Hunting and Fishing Guide Licerse
$15.90.

Nonresident Hunting and Fishing Guide
License- $159.02.

() The following fees sha#lpply to trapping licenses issued by

Lifetime the Commission, as set forth in G.S. 3213).5:

Combination Hunting and Inland Fishing a) Resident State Trapping Licens$31.80.
License- $10.60. (2) Nonresident State Trapping Licens$132.51.
3) Resident Totally Disabte Lifetime (h) The following fees shall apply to hoakdline licenses in

Combination Hunting and

Inland Fishing inland andjoint fishing waters issued by the Commission, as set

License- $10.60.

forthin G.S. 113271:

(c) The following fees shall apply to sportsman licenses issued (1)

by the Commission, as set forth in G.S. PI®.1D:

Resident Annual Comprehensive Inland

Fishing License $26.50.

Q) Annual Sportsman License$53.01. (2) Resident State Inland Fishing Licensi?1.20.
(2) Infant Lifetime Sportsman tiense $212.00. (3) Lifetime Resident Comprehensive Inland
3) Youth Lifetime Sportsman License$371.00. Fishing License $265.00.
4 Adult Resident Lifetime Sportsman License 4) Nonresident State Inland Fishing License
$530.00. $38.16.
(5) Nonresident Lifetime Sportsman License (5) ShortTerm Inland Fishing License:
$1,272.00. (A) Resident 1@Jay Inland Fishing
(6) Age 70 Resident Lifetime Sportsman License License- $7.42.
$15.90. (B) Nonresident 1@lay Inland Fishing
@ Resident Disablefeteran Lifetime Sportsman License- $19.08.
License- $106.00. (6) Age 70 Resident Lifetime Inland Fishing
[63)) Resident Totally Disabled Lifetime Sportsman License- $15.90.
License- $106.00. ) Resident Disabled Veteran Lifetime Inland
(d) The following fees shall apply to hunting licenses issued by Fishing License $10.60
the Commission, as set forth in G.S. 227.2: (8) Resident Totally Disabled Lifetime Inland

(€8] Resident State Huntingcense- $21.20. Fishing License $10.60.

(2 Lifetime Resident Comprehensive Hunting 9) Special Landholder and Guest Fishing License
License- $265.00. - $106.01.

3 Controlled Hunting Preserve Hunting License (i) The following fees shall applto the Special Trout License
$21.20. and Mountain Heritage Trout Watersddy Fishing License

4) Resident Annual Comprehensive Hunting issued by the Commission, as set forth in G.S-223&
License- $38.16. @) Special Trout License$13.78.

(5) Nonresident State Hunting Licenses: (2) Mountain Heritage Trout Waters[3ay Fishing
(A) Season Liceres- $84.81. License- $5.30.

(B) TenDay License $63.61.
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(1) The fllowing fees shall apply to special device licenses issued (3) TenDay Resident Coastal Recreational Fishing

by the Commission, as set forth in G.S. PIRR.2: License- $5.30Q

(1)
(2)

(k) The fee for a collection license issued bg Commission as

TenDay Nonresident Coastal Recreational
Fishing License $10.60.
Infant Lifetime Coastal Recreational Fishing

Resident Special Device Licens$79.51.
Nonresident Special Device Licens$530.05.

set forth in G.S. 11-272.4 shall be $5.30.

License- $106.00.

() _The fee for a captivity license issued by the Commission as set

Youth Lifetime Coastal Recreational Fishing

forth in G.S. 113272.5 shall be $5.30.

License- $159.00.

the Commission as sfarth in G.S. 113273:

Fishing License $265.00.

EBRBE

Sicie

Nonresident Adult Lifetime Coastal
Recreational Fishing License530.00.
Resident Age 70 Lifetime Coastal Recreational
Fishing License $15.90.

Resident Disabled Veteran Coastal

Resident Fudealer License $63.61.
Nonresident Fudealer License $318.03.
Fur-dealer Station License$127.21.

Controlled Hunting Preserve Operator License
- $53.01.

(4)
(5)
(6)
(m) The following fees shall apply to dealer licenses issued by (€8] Resident Adult Lifetime Coastal Recreational
(8)
9)
(10)

Game Bird Propagation Licens&5.30. Recreational Fishing Licenses10.60.
Furbearer Propagation Licens$26.50. (11) Resident Totally Disabled Coastal Recreational
Taxidermy License $10.60. Fishing License $10.60.

(n) The following fees shall apply to unified hunting and fishing

licenses issued by the Commission, as set forth in G.$3313  Authority G.S. 11270.1B; 113134

4

Annual Resident Unified Sportsman/Coastal

Recreational Fishing License$68.90. KR KKK Rk ok ok ok ok okok ok ok ok kKK ok
Annual Resident Unified Inland/Coastal
Recreational Fishing Licenses42.40. Noticeis hereby given in accordance with G.S. 150B2 that the
Lifetime Unified Sportsman/Coastal Wildlife Resources Commission intends to amend the rule cited as
Recreational Fishing Licenses: 15A NCAC 10B .0106.
(A) Infant Lifetime Unified
Sportsman/Coastal Recreational Link to agency website pursuant to G.S. 15089.1(c):
FishingLicense- $291.50. www.ncwildlife.org
(B) Youth Lifetime Unified
Sportsman/Coastal Recreational Proposed Effective Date: Septembet, 2019

Fishing License $477.00.

[(®3)] Resident Adult Lifetime Unified Public Hearing:
Sportsman/Coastal Recreational Date: April 9, 2019
Fishing License $715.50. Time: 10:00 a.m.
(D) Nonresident Adult Lifetime Unified Location: Commission HQ, 1751 Varsity Drive, Raleigh, NC
Sportsman/Coastal Recreational 27606
Fishing License $1,643.00.
(E) Resident Age 70 Lifetime Unified Reason for Proposed Action: The proposed changes will
Sportsman/Coastal Recreational streamline administrative processes and align rule with current
Fishing License $31.80. busines practices; remove barriers that prohibit individuals with
(F) Resident Disabled Veteran Lifetime minor wildlife violations from becoming a WDCA; create a
Unified Sportsman/Coastal reasonable testing requirement that aligns with other WRC
Recreational Fishing License- testing requirements; and remove barriers for Animal Control
$116.60. Officers (ACO) actig in an official capacity, to take wild animals
[(€))] Resident Ttally Disabled Lifetime exhibiting signs of rabies.
Unified Sportsman/Coastal
Recreational Fishing License- Comments may be submitted to: Rulemaking Coordinator,
$116.60. 1701 Mail Service Center, Raleigh, NC 276941; email

Resident Lifetime Unified Inland/Coastal regulations@ncwildlife.org
Recreational Fishing Licenseb477.00.

(0) The following fees shall apply to Coastal Recreational Fishin@omment period ends: May 14, 2019

Licenses issed by the Commission, as set forth in G.S.-113

174.2: Procedure for Subjecting a Proposed Rule to Legislative
Q) Annual Resident Coastal Recreational FishingReview: If an objection is not resolved prior to the adoption of the
License- $15.90. rule, a person may also submit written objections to the Rules
(2 Annual Nonresident Coastal Recreational Review Commission after the adoption of the Rule. If the Rules
Fishing License $31.80. Review Commission receives writteand signedbjections after
the adoption of the Ruliem accordance with G.S. 15681.3(b2)
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from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will kecome effective as provided in G.S. 152B3(b1).

The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand deery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a319
3000

Fiscal impact (check all that apply).

] State funds affected

] Environmental permitting of DOT affected (2)
Analysis submitted to Board of Transportation

] Local funds affected

OJ Substantial economic impac{ $1,000,000

U] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

CHAPTER 10 - WILDLIF E RESOURCES AND WATER
SAFETY

SUBCHAPTER 10B- HUNTING AND TRAPPING
SECTION .0100- GENERAL REGULATIONS

15A NCAC 10B .0106 WILDLIFE TAKEN FOR
DEPREDATIONS
(a) Depredation permits allow the taking of undesirable or excess
wildlife resources as described in Subparagraphs (1) and (2) of
this Paragraph. Only employees of the Wildlife Resources
CommissionCommissionand Wildlife Damage Control Agents

)(c)

(WDCA) may issue depredation permitBach—permitPermits
shall be written on a form supplied by the Commissidmpermit

and Wildlife Service depredatiorpermit,
permit(9, if required, has been issuedpermit
issued pursuant to this Rule shall name the
species allowed to be taken and neptain
includelimitations as to age, segr-any-other
condition;-such-ay/pe ofdepredation, location
of anlmal or damage, and lodalws-within-the
daws. The permit shall be
issued to a landholder or an authorized
representative of a unit of local government for
depredations on publigproperty;—and—the
property. Tke permit shall be used only by
individuals named on the permit.
for taking of wildlife resources in
circumstances of overabundance or when the
wildlife resources present a danger to human
safety.Cities Cities, as defined in G.SL60A-
1(2) 160A-1(2), seeking such a depredation
permit pursuant to these circumstaneball
apply to theExecutive-DirectorCommission
using a—form—supphed—by—the—Commission
reguestingan application available from the
Commission. The application shall incluthe
following information:
(A) the name and location of the city;
B) the acreage of the affected property;
© a map of the affected property;
(D) the signature of an authorized city

representative;

(E) the nature of the overabundance or the
threat to public safety; and

P a description of previous actions taken

by the city to ameliorate the problem.

Wildlife Damage Control Agents: Agents. Upon
completion of a training course designed for the purpose of

is needed for the owner or lessee of a property to take wildlifeeviewing and updating information on wildlife laws and safe
while committing depredations dhe thatproperty; however the humane wildlife handling techniques, and demonstratiora of
manner of talkng, disposition of dead wildlife, and reporting knowledge of wildlife laws and safe, humane wildlife handling
requirements as described in this Rule still apply. techniques, an individuaith-nerecord-of wildlife-lawvielations
(b) No permit shall be issued to take any endangered or threateniict, within the last five years, has not been convicted ofcHifei
species of wildlife listed under 15A NCAC 10I, except alligatorsmisdemeanor _as specified in G.S. 218! that resulted in a
by reason of depredahs to property. Only the Executive license suspension or revocatiomay apply to theWildlife
Directoror his or her designe®ay issue depredation permits for ResedrcesCommission {Cemmission)to become aWildlife
Special Concern species listed in 15A NCAC 101 .0105 and fodpamage—Control-Agent—ADBCA) WDCA. Those persens
alligators.An individual may take an endangered or threatenedhdividualswho demonstrate knowledge of wildlife laws and safe,
species in immediate defenshisor herown life or of the lives humane wildlife handling techniques by a passing scog&s 80
of others without a perminy endangered or threatened speciegercent or better on a written examination provided by a
that may constitute a demonstrable but-mamediate threat to representative of theWildlife—Reseurces Commission, in
human safety shall be reported to a federatateStatewildlife cooperation with the traing course provider, shall be approved.
enforcement officer, who, upon verification of the report, mayThosepersendndividualsfailing to obtain a passing score shall
take or remove the specimen as provided by 15A NCAC 1Qbe given one chance for-testing without reaking the course.
.0102.Depredation permits for other spec#®!ll maybe issued Thosepersensndividualsapproved as agents by the Commission
under the following conditions: may then issue depration permits for depredation as defined in
Q) for taking wildlife that § or has been damaging Subparagraph (a)(1) of this Rule to landholders and be listed as a

or destroyingsrepertyproperty,provided there  second party to provide the control servitdDCAs may not

is evidence of property damage. No permit mayissue depredation permits for coyotes in the counties of Beaufort,

be issued for the taking afy migratory birds  Dare, Hyde, Tyrre|/lWashington; big game animals; batsaay

and other federallprotected animals unless a species listed as endangered, threatened, or special concern under

correspondingeorrespondingyalid U.S. Fish  15A NCAC 101 .0103, .0104, and .0105 of this ChaptéRCAs
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shall annuallyreport to thawildlife-ResourcesCommission the
number and dispositioof animalsaken;-by-county—annuallpy

county. Records shall be available for inspection b\Wddlife-
Enforecementwildlife enforcementofficer at any time during
normal-business—hourdrhesebusiness—hours—atlee posted
business hours of the Commcm; at ncwildlife.org. WBCA

The Executive Director

shall revoke WDCA statushen there is evidence of violations of
wildlife laws, failure to report, or inhumane treatment of animals 3)
by the WDCA.A WDCA may not clarge for the permit, but may
charge for his or her investigations and control servicestder
to-maintain-a-knowledge-of current-laws,rules,—and-techniques,
eachEachWDCA shall renew his or her agent status every three
years by showing proof of havirggtended at least one training

provisions of the North Carolina Btecide Law

of 1971, G.S. 143, Article 52, the Structural
Pest Control Act of 1955, G.S. 106, Article 4C,
and G.S. 113, Article 22ANo depredation
permit shall authorize the taking of wildlife by
any method by any landholder upon the lands
of another exagat when the individual is listed
as a second party on a depredation permit.
Intentional Woundinglt is unlawful for any
landholder, with or without a depredation
permit,to intentionallyte wound a wild animal

in a manner so as not to cause its immatedi
death as suddenly and humanely as the
circumstances permit.

course provided for the purpose of reviewing and updatinge)f) Disposition of Wildlife Taken:

information on wildlife laws and safe, humane wildlife handling 1)
techniques within the previous 12 months or agency approved
continuing education credits.

{e)(d) Eachdepredation permit shall have an expiration date or
time after which the depredation permit is no longer valid. The
depredation permit authorizes possession of any wildlife
resources taken under the permit and shall be retained as long as
the wildlife resurce is in the permittee's possessickil
individuals taking wildlife resources under the authority of a
depredation permit shall comply with the conditions written on
the permit and the requirements specified in this Rule.

{eh(e) Manner of Taking:

(1) Taking Without a Permit.Wildlife taken
without a permit while committing
depredations to property may, during the open
season on the species, be taken by the
landholder by any lawful methoduring the (2)
closed season, such depredating wildlife may
be takenwithout a permit only by the use of
firearms or archery equipment as defined in
15A NCAC 10B .0116.

(2) Taking With a PermitWildlife taken under a
depredation permit may be taken only by the
method or methods authorized by the permit.
When trapping is @thorized, in order to limit
the taking to the intended purpose, the permit
may specify a reasonable distance from the
property sought to be protectegsecording—to

the-particularcircumstancesjthin which the
traps shall be setThe Executive Director

Director, Commission employeer agent may
alsostatestate,in a permit authorizingrapping )
trapping,whether or not bait may be used and

the type ofbait—H-any,bait that is authorized

based upon factors such as type of depredation,

locations of animal or damage, and local laws.

In addition to any trapping restrictions that may

be contained in the permit, the method of 4)
trapping shall be in accordance with the
requirenents and restrictions imposed by G.S.

113-291.6 and other local laws passed by the

General AssemblyNo depredation permit shall

authorize the use of poisons or pesticides in

taking wildlife except in accordance with the

Generally. Except as provided by
Subparagraphs (e)(2) through (5) of this
Paragraph, any wildlife killed without a permit
while committingdepredations shall be buried
or otherwise disposed of in a safe and sanitary
manner on the property. Wildlife killed under a
depredation permit may be transported to an
alternate disposal site if desirednyone in
possession of carcasses of animals being
transported under a depredation permit shall
have the depredation permit in his or her
possession. Except as provided by
Subparagraphs (e)(2) through (5) of this Rule,
all wildlife killed under a depredation permit
shall be buried or otherwise disposed a¥
stated on the permit.

Deer and feral swineThe edible portions of
feral swine and deer may be retained by the
landholder for consumption but shall not be
transported from the property where the
depredations took place without a valid
depredation penit. The landholder may give a
second party the edible portions of the feral
swine and deer taken under the depredation
permit. The receiver of the edible portions shall
hold a copy of the depredation permithe
nonedible portions of any deer carcass,
including head, hide, feet, and antlers, shall be
disposed of as specified in Subparagraph (1) of
this Paragraph or turned over to a wildlife
enforcement officer for disposition.

Fox. Any fox killed under a depredation permit
may be disposed of as debai in
Subparagraph (1) of this Paragraph or, upon
compliance with the fur tagging requirements
of 15A NCAC 10B .0400, the carcass or pelt
thereof may be sold to a licensed fur dealer.
Furbearing AnimalsThe carcass or pelt of any
furbearing animal Kied during the open season
for taking such furbearing animal for control of
depredations to property, whether with or
without a permit, may be sold to a licensed fur
dealer provided that the person offering such
carcass or pelt for sale has a valid humtor
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trapping license; provided further that bobcatsNoticeis hereby given in accordance with G.S. 180B2 that the
and otters may only be sold upon complianceWildlife Resources Commission intends to adopt the rules cited as
with any required fur tagging requirement set 15A NCAC 10H .14011406.
forth in 15A NCAC 10B .0400.
(5) Animals Taken AliveWild animals in the order Link to agency website pursuant to G.S. 15089.1(c):
Carnivora, armadillos, groundhggsutria, and  www.ncwildlife.org
beaver shall be humanely euthanized either at
the site of capture or at a facility designed toProposed Effective Date:January 1, 2020
humanely handle the euthanasia or released on
the property where captureBeral swine shall Public Hearing:
be euthanized while still in the trap in Date: April 9, 2019
accordance wh G.S. 113291.12.For all other Time: 2:00 pm.
animals taken alive, the animal shall be Location: WRC HQ, 1751 Varsity Drive, Raleigh, NC 27606
euthanized or released on property with
permission of the landownerWhen the Date: April 11, 2019
relocation site is public property, written Time: 7:00 p.m.
permission shall be obtained fronan  Location: WRC HQ, 1751 Varsity Drive, Raleigh, NC 27606
appropriatethe local, state, State, or federal
official authorized to manage the property Reason for Proposed Action: In 2013, the General Assembly
before any animal may be releasédiimals amended G.S. 11372.5, Captivity license, to provide for the
transported or held for euthanasia shall beissuance of these licenses for exhibition purposes. Effective
euthanized within 12 hours of capture. Anyone September 30, 2015, farmed captive cervids were transferred
in possession of live animals being transportedrom the issuance of these licenses fahilition purposes.
for rdlocation or euthanasia under a depredatiorEffective September 30, 2015, farmed captive cervides were
permit shall have the depredation permit in histransferred from the Commissison to the NC Department of
or her possession. Agriculture and Consumer Services via G.S. -0@6.97.
(g) Reporting Requirement#Any landholder who kills an Because of these changes, the agency's captivity rules required
alligator;a-ceyetecoyote,in the counties of Beaufort, Dare, Hyde, revision to ensure of the intent of the statues was clear and
Tyrrell, or Washmngton; deer; Canada goose; bear; elk; or wildunambiguous in rule, and to specify terminology for consistent
turkey under a valid depredation permit shall regaghthe kill application. Additionally, it was necessary to distinguish the
on the form provided with thgermit permit, including the regulatory differences between holding wildlife for rehabilitation
number and species of animal(s) killatdmail submitthe form  purposes from holding wildlife in loAgrm captivity. To
upon the expiratiodate of the depredation perrtotthe Wildlife ~ accomplish this, the existing captivity rules in 15A NCAC 10H,
Resources CommissioAny landowner who kills a coyote in the subsections .03610304 were revised and reorganized into a new
counties of Beaufort, Dare, Hyde, Tyrrell, and Washington shalfection of Subchapter 10H (15A NCAC 10H .140w/ildlife
report such—kill-as—directedhe Kkill, including the number of Captivity ard Rehabilitation). The Commission voted last April
coyotes killedpnthe form provided with the depredation permit. to repeal existing rules with a delayed effective date of January 1,
The killing and method of disposition of every alligator; coyote in2020. The rule proposed herein will replace them. These rules
the counties of Beaufort, Dare, Hyde, Tyrrell, and Washingtonsplit rehabilitation and longterm captivity requirements,
bear; or elk taken without a permit shall be reported to the Wildliféncorporate recessary definitions and provisions to be used
Resource Commission within 24 hours following the time of throughout the subchapter, detail enforcement actions, and
such killing. specify reporting requirements and form contents. The new
(h) Exemption for Animal Control Officers. Animal Control Section will apply to all captivity licenses issued by the
Officers, as defined by G.S. 13a¥84(1) and when in the Commission as of January 1, 20&€d to those nofarmed cervid
performance of official duties, shall be exempt from obtaining dacilities issued a license prior to September 30, 2015.
depredatio permit when taking wild animals that:
Q) Exhibit visible signs of rabies; Comments may be submitted to: Rulemaking Coordinator,
(2) Exhibit unprovoked aggression that may bel701 Mail Service Center, Raleigh, NC 27€9@1; email
associated with rabies; regulations@ncwildlife.org
3 Are suspected to be rabid; or
4 Have exposed or potentially exposed humansComment period ends: May 14, 2019
pets, or livestock toabies.

Procedure for Subjecting a Proposed Rule to Legislative
Authority G.S. 11334; 113273; 113274; 113291.4; 113  Review: If an objection is not resolved prior to the adoption of the
291.6; 113300.1; 113300.2; 113307; 113331; 113333; 113  rule, a person may also submit written objections to the Rules

334(a); 113337 Review Commission after the adoption of the Rule. If tieR
Review Commission receives writtand signedbjections after
FOR KK Kk kK ok ok ok ok ok K K ok ok ko the adoption of the Ruliem accordance with G.S. 15681.3(b2)

from 10 or more persons clearly requesting review by the
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legislature and the Rules Review Commission approves the rule,
the le will become effective as provided in G.S. 150B3(b1).

The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
servie, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319
3000

Fiscal impact (check all that apply).

X State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

X Local funds affected

OJ Substantial economic impac{ $1,000,000

X Approved by OSBM

] No fiscal note required by G.S. 150R1.4

CHAPTER 10 - WILDLIFE RESOURCES A ND WATER
SAFETY

SUBCHAPTER 10H - REGULATED ACTIVITIES

SECTION .14007 WILD LIFE CAPTIVITY AND
REHABILITATION

15A NCAC 10H .1401 DEFINITIONS AND GENE RAL
REQUIREMENTS FOR CAPTIVITY LICENS ES

(a)_The rules in this Section apply to all captivity licenses issued
by the Wildlife Resources Commission, including those
applicable to notfiarmed cervids in accordance with G.S. 106
549.97.

(b) The possession of any species difveawild animal or wild

bird and any member of the family Cervidae is unlawful, unless
the individual in possession obtains a captivity license from the
Commission as provided by this Rule. This Rule shall not apply
to any endangered, threatened, or sgeconcern species as
defined by 15A NCAC 101 .0100 or farmed cervids as defined by
G.S. 106549.97.

(c) Captivity licenses may be issued by the Commission to
qualified individuals meeting the requirements for rehabilitation
and captivity licenses detailen this Section for holding of wild
animals or wild birds alive in captivity for scientific, educational,
exhibition, or other purposes, as specified in G.S-2235.

(d) The following definitions shall apply to all rules in this
Section:

Q) "Categoy" means a designation on a captivity
license for rehabilitation that defines a species
or subset of species.

(2) "Educational institution" or "scientific research
institution" means any public or private school,
facility, organization, or _institution of
vocational, professional, or higher education
that uses live animals as part of a course of
training, or for research, or other experiments,
and is at least 5@ercentfunded by grants,
awards, loans, or contracts from a department,
agency, or instrumenit} of federal, State, or

BE

[

(10)

11

E E

12

13

B

14

15

E E

16

E B

17

18

E B

19

local governmentThese terms do not include
elementary or secondary schools.

"Education” means providing instruction or
information to the public about wild animals or
wild birds.

"Enclosure”" means a structure housingtic@p
wild animals or wild birds that prevents escape,
protects the animal from injury, and is equipped
with structural barriers to prevent any physical
contact between the animal and the public.
"Exhibition" mears any display of wild animals
or wild birds for the public, whether fegrofit

or notfor-profit.

"Facility"” means a designated location in North
Carolina where wild animals or wild birds are
held for rehabilitation or holding purposé&sis
includes enclosures, rooms, and buildings.
"Farmed cervid" as defined in G.S. 1689.97.
"Foster" or "surrogate” means a bird held under
a U.S. Fish and Wildlife Service federal
migratory bird rehabilitation permit used to rear
wild birds being held under a captivity license
for rehabilitation.

"Habituation"” means causing a wild animal or
wild bird to temporarily lose fear of humans,
pets, or objects that impacts its ability to survive
in the wild unassisted.

"Imprinting" _means causing a wild animal or
wild bird to permanently lose feaf bumans,
pets, or objects that impacts its ability to survive
in the wild unassisted, and is a a@versible
condition.

"Migratory birds" means all birds as defined in
G.S. 113129.

"Native" means a wild animal or wild bird that
occurs _or_histocally occurred in the wild in
North Carolina.

"Nest box" or "den" means a structure that
provides a retreat area that is within, attached
to, or adjacent to an enclosure.

"Non-farmed cervid" as defined in G.S. 106
549.97.

"Non-native" mean a wild animal or wild bird
that has not historically occurred in the wild in
North Carolina.

"Pet" means any animal kept or used for
amusement or companionship.

"Publicly operated zoo" means a park or facility
where living animals are kept amdhibited to
the public, and that is operated by a federal,
State, or local government agency.

"Rabies species" are raccoon, skunk, fox, bat,
bobcat, or coyote.

"Residence" means a private home, dwelling
unit in a multiple family structuréhotel, motel,
camp, manufactured home, or any other place
where people reside.
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(20) "Shelter" means a structure or feature thatAuthorityG.S. 106549.97(b); 113134; 113272.5; 113274
protects captive wild animals or wild birds from
direct sunlight and precipitation. 15A NCAC 10H .1402 CAPTIVITY LICENSE FO R

(21)  "Scientific use" and "scientifipurpose” means REHABILITATION
the use of wild animals or wild birds for (a) A captivity license for rehabilitation shall be required for
application of the scientific method to lawful possession of injured, crippled, orphaned, or otherwise
investigate any relationships amongst naturalunfit native wild anmals or wild birds for the purpose of
phenomena or to solve a biological or medicalproviding short term care and eventual release into the animal's
problem. This definition applies only to natural habitat. A captivity license for rehabilitation shall not be
educational or scientificesearch institutions issued for:

unless otherwise approved by the Commission. a Endangered, threatened, or special concern
(22) "Unfit" means wild animals or wild birds that species as defined by 154CAC 101 .0100.
are: Rehabilitation of these species requires an
(A) incapacitated by injury or other means endangered species permit from the
to the extent that they cannot feed or Commission;
care for themselves without human (2) Domestic animals;
assistance; 3) Feral swine;
(B) rendered imprinted by proximity to 4) Nutria;
humans, pets, or objects; or (5) Coyote;
© a nonnative species. (6) Adult black bear; or
(23) "Wild animal® means game animals, fur (7 Adult white-tailed deer or elk.

bearing animals, and all other wild mammals (b) A captivity license&or rehabilitation shall not be issued for
except feral swine or marine mammals found inthe purpose of holding wild animals or wild birds:

coastal fishing waters. (1) As pets;
(24) "Wild bird" as defined in 15A NCAC 10B (2) For education, exhibition, or _scientific
.0121. purposes, except as provided in Rule .1403 of
(e) Individuals interested in obtaining a captivity license for this Section;
rehabilitation or a captivity license for holding shall apply for the 3) For dog training;
license by completing and submitting the appropriate forms set 4 For hunting; or
forth in Rule .1406 of this Section. (5) Acquired unlawfully.
() Applicants for either license shall meet the following(c) Individuals who do not possess a captivity license for
requirements: rehabilitation may take temporary possession of injured, crippled,
Q) Be 18 years of age or older at the time ofor orphaned wild animals or wild birds, provided they are
application; surrendered to a North Carolina licensed vatian or an
(2) Have no criminal convictions under Article 47 individual licensed under this Rule within 24 hours of taking

of Chapter 14, of the North Carolina General possession of such animals.
Statutes  within 10 vyears of the date of (d) North Carolina licensed veterinarians providing medical care

application; and to sick, injured, or crippled wild animals or wild birds are not

3 Have no criminal convictions under the federalrequired to have a lnse for rehabilitation from the Commission.
Animal Welfare Act within 10 years of the date North Carolina licensed veterinarians without a captivity license

of application. for rehabilitation may hold wild animals or wild birds until the
(9) _No captivity license shall be transferable either by licensanimal is medically stable. Once medically stable, the wild animal
holder or by site of a hding facility. or wild bird shall be transferred to an individual possessing a
(h) Captivity licenses are annual licenses and shall terminate maptivity license for rehabilitation with the appropriate category
later than December 31 of the year the license is issued. for the given species. Licensed veterinarians rehabilitating wild

(i) Except as otherwise provided, no transportation permit sha#inimals or wild birds shall have a valid captivity license for
be required to move wild animals or wild birds dheinder a rehabili@tion.

captivity license within the Statédny person transporting an (e) Individuals applying for a captivity license for rehabilitation
animal that is held under a captivity license shall have théhat have never held this license in North Carolina or a similar
captivity license in _his or her possession. An exportation olicense in another state, shall be designated as an apprentice. The
importation permit as defined in G.S. 1234(c)(3) isrequied to  following requirements shall apply to an apgies license:

transport wild animals or wild birds into or out of the State. a) On_the application, the apprentice shall
()_Individuals holding a captivity license shall comply with North designate a mentor with a valid captivity license
Carolina Department of Agriculture and Consumer Services for _rehabilitation in NC, who has held that
requirements for disclosing reportable diseases. A lisuokeat license fortwo or more yess;

reportable diseases may be found on the North Carolina (2) An apprentice shall complete at least 12 months
Department of Agriculture and Consumer Services wehthiie of supervised rehalitation activities under a
list is hereby incorporated by reference, including subsequent licensed rehabilitator; and

amendments and editions and may be found at www.ncagr.gov.
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[€)) An apprentice license shall only authorize the
possession of squirrels, rabbits, and opossums.
(f) Individuals applying for a captivity license for rehabilitation 4)

shall meet statutory and reguaf requirements including those

in G.S. 113272.5 and Rule .1401 of this Section. Individuals

seeking to rehabilitate migratory birds shall provide proof of a

valid and concurrent U.S. Fish and Wildlife Service Federal

Migratory Bird Rehabilitation permitfor each category of

migratory birds to be rehabilitatefhe Commission shall indicate

on the captivity license for rehabilitation the categories of wild

animals and wild birds that the individual is licensed to possess.

(g)_Required facilities.

1)

(4)

(5)

Individuals holding a captivity license for
rehabilitation shall conduct their rehabilitation
activities at the facility designated on their
license that meets the minimum standards set
forth in _the "Miller, E.A., edition. 2000.
Minimum Standards for Wildlife
Rehabilitation, 3rd edition. National Wildlife

the rehabilitator has written permission dated

within the last 12 moths from the landowner.

The following conditions render a wild animal

or wild bird nonrreleasable and the animals

shall be humanely euthanized:

(A) any animal with deformities or injuries
that preclude survival without human
assistance in the wildfter treatment;

or
(B) any animal that has become imprinted.
However, the Commission shall consider

transfer _of wild animals and wild birds on a
caseby-case basis when written authorization
is requested from the Commissiohhe wild
animal or wild bird kall only be transferred to
an individual or facility with a captivity license
for holding as set forth in Rule .1403 of this
Section when written authorization is obtained
from the Commission.

Rehabilitators Association, St. Cloud, MN. 116 (j) Transfer of Animals.

pages. ISBN B©3143900-1." This publication (1)
is available online, free of charge, at
http://www.nwrawildlife.org/page/Minimum__

Standards and is hereby incorpodhtdy

reference, excluding subsequent amendments (2)
and editions.

All wild animals and wild birds undergoing
rehabilitation shall be separated from pets,

domestic _animals, livestock, and Rpative

animals.

All wild animals shall be kept in separate
enclosures by species. (3)
Rehabilitation _in _a residence shall have
designated, separate _rooms used only for

housing, treatment, and rehabilitation. (4)
Handling of animals shall be for treatment only.

(h) Wild animals or wild birds showing symptoms ofoadieved

to be infected with a zoonotic disease shall be euthanized or

treated prior to release, based upon advice from a North Carolina

licensed veterinarian.

Wild animals originating outsidihe State shall
not be accepted for the purpose of rehabilitation
unless written authorization is obtained from
the Commission.

Wild animals received for rehabilitation may
not be exported outside the State for the purpose
of rehabilitation or releasefter rehabilitation
unless written authorization is obtained from
both the Commission and the state where the
wild animal will be exported to or released
from.

It shall be unlawful for a license holder to sell
any wild animal or wild bird being helsghder a
license for rehabilitation.

It shall be lawful for a license holder to transfer
a wild animal or wild bird to another individual
who possesses a valid captivity license for
rehabilitation with the appropriate category for

the given species.

(k) White-tailed Deer Fawn.

(i) Release of rehabilitated wild animals and wild birds. a)

(1)

All rehabilitated wild animals red wild birds
shall be released as soon as the animal can be
expected to survive in the wild or has attained
full _recovery from illness or injury, as
determined by the rehabilitator or a North
Carolina licensed veterinarian.

Only individuals holding a captivity license for
rehabilitation with the whitéailed deer fawn
category may possess, rehabilitate, and release
white-tailed deer fawns. To become licensed to
rehabilitate  whitgailed deer faws, an
individual shall meet all the requirements of the
captivity license for rehabilitation.

(2) Wild animals and wild birdsnay remain in a (2) No whitetailed deer fawn shall be possessed
rehabilitation facility for no longer than 180 until the applicant has constructed or acquired
days. If a longer rehabilitation period is needed, an _enclosure for keeping fawn that complies
the license holder shall notify the Commission with the standards séorth in Paragraph (q) of
in_writing. The Commission shall consider this Rule, and the facility has been verified by a
extended rehabilitation on a cdsgcase basis representative of the Commission.
by evaluation, which may include the nature of (3) Any white-tailed deer fawn held for more than
the animal's condition and recommended 48 hours shall be permanently tagged using
treatment plan. only Commissiorprovided tags.

3) Wild animals and wild birds shall not be 4 Orphaned whitdailed deer fawns shall be held
released on property owned by another unless for no longer than 90 days. Injured whitgled

deer fawns shall be held for no longer than 180
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(D) _EIk Calves.

(6)

(1)

days or until December 31, whichever occurs
first. If a longer rehabilitation period is needed,
the license holder shall notifjfe Commission
in_writing. The Commission shall consider
extended rehabilitation on a casgcase basis.

A fawn shall be considered an adult on
December 31 of the birth year.

©)

No black bear shall be possessed until the
applicant _has constructed or acquired an
enclosure for keeping black bear that complies
with the standards set forth in Paragraphofg)
this Rule, and the facility has been verified by a
representative of the Commission.

(n) Rabies Species.

Records of all whitdail deer fawn
rehabilitation shall be maintained orficam, as
set forth in Rule .1406 of this Section, provided
by the Commission at www.ncwildlife.org, and
submitted to the Commission within 15 days of
expiration of the license or prior to the request
for reissuance of the license.

Any individual or faility with the whitetailed
deer category may not rehabilitate wiaded
fawn on properties licensed for farmed cervids.

Only individuals under a signed cooperative
agreement with the Commission to meet
conservation objectiveshall be authorized to
rehabilitate elk calves.

Individuals in a cooperative agreement with the
Commission shall obtain a captivity license for
rehabilitation with the elk calf category. To
become licensed to rehabilitate elk calves, an
individual shal meet all the requirements of the
captivity license for rehabilitation.

Any elk calves held for more than 48 hours
shall be permanently tagged using only
Commissionprovided tags.

Any individual or facility with the elk calf
category may not rehdibate elk calves on
properties licensed for farmed cervids.

No elk calf shall be possessed until the
applicant _has constructed or acquired an
enclosure for keeping elk calves that complies
with the standards set forth in Paragraph (g) of
this Rule, ad the facility has been verified by a
representative of the Commission.

Records of all elk calf rehabilitation shall be
maintained on a form, as set forth in Rule .1406
of this Section, provided by the Commission at
www.ncwildlife.org, and submitted ot the
Commission within 15 days of expiration of the
license or prior to the request for reissuance of
the license

(m) Black Bear Cubs.

(@

Only individuals holding a captivity license for
rehabilitation with the rabies species category
may possess, rehabilitate, or release rabies
species. To become licensed to rehabilitate
rabies species, an individual shall meet all
requirements of the general captivity license for
rehabilitation and shall:

(A) have held an active rehabilitation
license within or outside of the State
for at leasthe previous three years and
have rehabilitated during that time;

(B) certify 12 hours of rabies, or species
specific training;
certify upto-date rabies immunization
in_accordance with current Advisory
Committee on Immunization Practices
of the Centes for Disease Control and
Prevention at www.CDC.gov for any
rehabilitator, staff member or
volunteer, who may come in contact
with rabies species. Proof of
immunization to demonstrate that the
vaccine was administered shall be
provided upon the request dhe

Commission or authorized

representative and shall be kept at the

license holder's facility;

(D) provide the name and contact
information of a North Carolina
licensed veterinarian with whom the
rehabilitator has consulted and who
agrees to provide neczsy medical
treatment to the rabies species.
Contact information for  the
veterinarian _shall be posted at the
facility where the rabies species are
being rehabilitated;

(E) certify notification to the appropriate
animal control authority and local
health @partment prior to making
application to the Commission, to

®

Q) Only individuals under a signed cooperative inform them of their anticipated
agreement with the Commission to meet activites _and _location. Contact
conservation objectives shall lagithorized to information for these agencies shall be
rehabilitate black bear cubs. posted at the facility where the rabies

(2) Individuals in a cooperative agreement with the species are being rehabilitated.
Commission shall obtain a captivity license for (F) have separatefacilities from non
rehabilitation with the black bear category. To rabies species adequate for the species
become licensed to rehabilitate black bear cubs, to be rehabilitated. Enclosures within
an individual &all meet all the requirements of the facility shall prevent escape of the
the captivity license for rehabilitation. animal and exposure to people, pets,

livestock, and other captive or free
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15A NCAC 10H .1403 CAPTIVITY LICENSE FO R

ranging wildlife. Exterior caging shall or wild birds for education, exhibition, or scientific purposes. A
be locked and surrounded by double captivity license for holding shall not be issued for endangered,
fencing or a solid wall barrier; and threatened, or special concern species as@ktfin 15A NCAC

G) coordinate with appropriate local 10l .0100. Possession of these species requires an endangered
health department regarding species permit from the Commission.
euthanasia and testing of rabies(b) A captivity license for holding shall not be issued for holding
species. A written protocol for testing wild animals or wild birds:

shall be posted at the facility and made ) As pets;
available for inspection by the (2) For breeding unless approvedy the
Commission upon reguest. Commission;
2 Except for bats, rehabilitation and release of (3) For dog training;
rabies species is not authorized in counties 4 For hunting; or
where the United States Department of (5) Acquired unlawfully.
AgricultureAnimal _and  Plant  Health (c) Individuals seeking to obtain a captivity license for holding
Inspection Service Oral Rabies \amation migratory birds shall possess and provide proof of a valid,
(ORV) program is conducted, as specified byconcurrent, and applicable federal perfndm U.S. Fish and
the United States Department of Agriculture Wildlife Service, if required.
Animal and Plant Health Inspection Service at(d) Individuals seeking to hold wild animals for education,
www.aphis.usda.gov. exhibition, or scientific purposes that require a license from the
3) Rabies species shall not be removed from theit).S. Department of Agriculture shall obtain a captivity permit as
containment _except for treatment, releasedefined by GS. 113274 prior to obtaining the animal.
maintenance of the enclosure, or euthanasia. (e€) No captivity license for holding shall be issued and no wild
“4) Rehabilitated rabies species must be released ianimals or wild birds shall be possessed until the applicant has
either the county where they were rehabilitatedconstructed or acquired an enclosure for keeping a wild animal or
or the county where they were found. wild bird in cagivity that complies with the standards set forth in
5) All _rabies species shall be consideredRule .1404 of this Section, and the facility has been verified by a
potentially infected with theabies virus. If any representative of the Commission or the individual has shown
human or domestic animal has been scratchedqroof of a valid, concurrent, and applicable U.S. Department of
bitten, or exposed to saliva, the fluid that Agriculture license or exemption from USDA licensing
surrounds the brain and spinal cord, or brainrequirements.Any changes to an animal's enclosure after
and spinal cord material from any rabies verification shall be reported to the Commission in writing within
species, the license holder shall contact thelO business days.
local Healh Department immediately to report (f) The following conditions shall apply to captivity licenses for
the incident. The local Health Department mayholding wild animals or wild birds:
require euthanasia of the animal and submission 1) Wild animals and wild birds shall not comingle
of the brain for rabies testing. Rehabilitators with pets, nomative animals, livestock, or wild
shall abide by all requests made by authorized animals or wild birds held under a captivity
public health department pers@hn animal license for rehabilitationThis provision shall
control, or Commission personnel regarding not apply to surrogate aniitsaor wild animals
disposition of the animal. No rabies species that or wild birds used to foster other wild animals
has scratched or bitten a human or domestic and wild birds;
animal or dies in captivity can be released or (2) Rabies species outside of their enclosure shall
disposed of until the local Health Department be kept restrained at all times so that the license
investigates th situation to determine if testing holder or their designee is in control of the
is necessary. animal and it does ndiave physical contact
(6) Records of all rabies species rehabilitation shall with the public, domestic animals, noative
be maintained on a form, as described in Rule animals, livestock, or other wild animals or
.1406 of this Section, provided by the wild birds;
Commission _at www.ncwildlife.org, and (3) Wild animals outside their enclosure shall be
submitted to the Commissiavithin 15 days of kept restrained at all times so that the license
expiration of the license or prior to the request holder or their designee is immtrol of the
for reissuance of the license. animal and it presents no danger to the public;
and
Authority G.S. 10649.97(b); 113134; 113272.5 4) Wild animals shall not roam free unrestrained

outside of an enclosure.

(g) License holders with wild animals or wild birds used for

HOLDING
(a) _The purpose of a captivity license for holdingpiswtithorize

education or_exhibition outside of their facility,ahmaintain

records of all education and exhibition activities on a form, as

the possession of lawfully taken or acquired native wild animaldescribed

in Rule .1406 of this Section, provided by the
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Commission at www.ncwildlife.org, and shall retain records for a

period of 12 months following expiration of the license.

(h) It is unlawful for a license holder to sell, transfer, or release

the wild animal or wild bird held under the license, except that

such wild animal or wild bird may be surrendered to an agent of

the Commission, or transferred to another individuab viitas

obtained a license to hold the wild animal or wild bird in captivity.

Upon transfer, the transferor shall create a record for the wild

animal or wild bird showing the transferors name, address, tag

number if available, license number, date of transfnd

transferor's signature, verifying that the information contained in

the record is true and correct. A copy of the record shall be

retained by the transferee for three years from the date of transfer.

() Nonreleasable animals lawfully held undegamtivity license

for rehabilitation pursuant to Rul&402 of this Section, except

for white-tailed deer fawns and elk calves, may be transferred to

a captivity license for holding under the following conditions:

(1)

3)

A North Carolina licensed veterinanigdubmits

a written recommendation stating the reason or
reasons why the wild animal or wild bird cannot
be released into the wild. The explanation shall
include a description of the incapacitation of the
animal and a detailed explanation of why the
animalwill not experience chronic pain from its
condition or injuries;

The Commission authorizes the transfer and
continued possession of the wild animal or wild
bird; and

For imprinted animals, the individual with the
captivity license for holding sHahot be the
same individual that rehabilitated that specific
animal.

(i) _Rabies Species

making application to  the
Commission, to inform them of their
anticipated activities and location.
Contact information for these agencies
shall be posted at the facility where the
rabies species are being held;

(D) have separate facilities from non
rabies species. Enclosuresthimn the
facility shall prevent escape of the
animal and exposure to people, pets,
livestock and other captive or free
ranging wildlife. Exterior caging shall
be locked and surrounded by double
fencing or a solid wall barrier; and

(E) coordinate with appiariate local
health department regarding
euthanasia and testing of rabies
species. Written protocols for testing
shall be posted at the facility and made
available for inspection by the
Commission upon request.

All rabies species shall be considered

patentially infected with the rabies virus. If any

human or domestic animal has been scratched,
bitten, or exposed to saliva, the fluid that
surrounds the brain and spinal cord, or brain
and spinal cord material from any rabies
species, he or she shall caritthe local health
department immediately to report the incident.

The local health department may require

euthanasia of the animal and submission of the

brain for rabies testing. License holders shall
abide by all requests made by authorized public

Q) License holders with rabies species shall: healthdepartment personnel, animal control, or

(A) certify upto-date rabies immunization Commission personnel regarding disposition of
in_accordance with current Advisory the animal. No rabies species that has scratched
Committee on Immunization Practices or bitten a human or domestic animal or dies in
of the Centers for Disease Control and captivity can be disposed of until the local
Prevention at www.CDC.gov for any Health Department investiges the situation to
staff member or volunteer who may determine if testing is necessary.
come in contact with rabies species. (k) Black Bear:

Proof of immunization to demonstrate In accordance with G.S. 1920 and G.S. 19A
that the vaccine was administered 11, no captivity license may be issued for a
shall be provided upon request of the black bear, except to:

Commission and shall be kept at the (A) a publicly operated zoo;

license holder's facility; (B) an educational institution; or

(B) provide the name and contact © a facility holding a black bear under
information of a North Carolina conditions simulating natural habitat
licensed veterinarian with whom the pursuant to Rule .1404(e) of this
license holder has consulted and who Section.
agrees to provide necessary medical Except for emergency transport to a North
treatment to the rabies peacies. Carolina licensed veterinarian, no _individual
Contact information for  the shall transport black bear for any purpose
veterinarian _shall be posted at the without first obtaining a transportation permit
facility where the rabies species are from the Commission.
being held; (1) Cougar:

[(®)] certify notification to the appropriate In accordance with G.S. 142%2.5, no captivity
animal control authority and their license may be issued for a cougar, except to:
local health department prior to (A) a publicly operated z00;
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(B)
©

an educational or scientific institution;
or

a_facility holding a cougar under
conditions simulating a natural habitat
pursuant to Rule .1404(f) of this
Section.

Except for emergency transport to a North

48 hours of knowledge of the cervid's
death, or by the end of the next
business day, whichever is later. The
Commissionissued ear tag shall not
be removed from the cervid's head
prior to submitting the head for CWD

testing;

Carolina licensed veterinarian, no individual (F) the license haler shall make all
shall transport cougar for any purposihaut records pertaining to tags, licenses, or
first obtaining a transportation permit from the permits _issued by the Commission
Commission. available for inspection by the
(m) NonFarmed Cervids: Commission upon request, during the
a It is unlawful to hold any noffarmed cervids facility's business hours, or at any time
under a captivity licenses for holding, except an outbreak of CWD is suspected or
for animals being held under a valid captive confirmed within fve miles of the
cervid license issueg@rior to September 30, facility or within the facility itself;
2015 that are not farmed cervids, as specified (G) the license holder shall make all
by G.S. 106649.97. licensed facilities, enclosures, and the
2 The following conditions shall apply to non recordbook(s) documenting required
farmed cervid licenses issued prior to monitoring of the outer fence of the
September 30, 2015: enclosure(s) at each licensed facility
(A) no reproduction within the existing availabe for inspection by the
herd; Commission upon request, during the
(B) no new mnfarmed cervids shall be facility's business hours, or at any time
added to the existing herd from the an outbreak of CWD is suspected or
wild or from farmed cervids held confirmed within five miles of the
under the North Carolina Department facility or within the facility itself;
of Agriculture and Consumer Services (H) the fence surrounding the enclosure
farmed cervid program; shal be inspected by the license holder
© the escape of any ndarmed cervid once a week to verify its stability and
from the facility shallbe reported to to detect the existence of any
the Commission within one hour of conditions or activities that threaten its
discovery. The license holder shall stability. In _the event of severe
request a permit to take the escaped weather or any other condition that
nonfarmed cervid pursuant to the presents potential for damage tae th
terms of the permit. The dead cervid fence, inspection shall occur every
shall be submitted by the license three _hours until cessation of the
holder to a North Carolina Partment threatening condition, except that no
of Agriculture (NCDA) approved inspection is required under
laboratory for Chronic Wasting circumstances that threaten the safety
Disease (CWD) testing, unless the of the person conducting the
Commission determines that the risk inspection and _inspections _shall
of CWD transmission as a result of resume as soass possible.
this escape is negligible; [0] a recordbook shall be
(D) the Commission shall be notified maintained to record the time
within 24 hours if any noiffiarmed and date of each inspection of
cervid within the facility exhibits the fence, the name of the
clinical symptoms of CWD, as person who performed the
described on the CWD Alliance inspection of the fence, and
website at www.cwdnfo.org, or if a the condition of the fence at
guarantine is placed on the facility by time of inspection. The
the State Vetermrian. All nonfarmed person who performsthe
cervids that exhibit symptoms of inspection shall enter the date
CWD shall be tested for CWD; and time of detection and the
(E) the carcass of any ndarmed cervid location of any damage
that was six months or older at time of threatening the stability of
death shall be submitted by the license the fence. If the fence is
holder to a NCDA approved damaged, the license holder
laboratory and tested f@WD within shall record a description of
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measures taken to prevent
ingress_or_egress by non
farmed cervids. Each record
book entry shall bear the
signature or _initials of the
license holder attesting to the
veracity of the entry. The
recordbook shall be made
available for inspection by a
representative of the
Commission upon request, or
during thefacility's business
hours; and

(i) any opening or passage
through the enclosure fence
shall, within _one hour of
detection, be sealed or
otherwise secured to prevent
a_nonfarmed cervid from
entry or escape. Any damage

does not exhibit clinical symptoms of
CWD. Application for a transportation
permit shall be made to the
Commission by completing and
submitting the norfarmed cervid
transportation form detailed in Rule
.1406 of this Section. Any person
transporting a nofflarmed cervid shall
present the transportation permit to
any law enforcement officer or
representative of the Commission
upon requestexcept that a person
transporting a noffarmed cervid by
verbal authorization for veterinary
treatment shall provide the name of the
person who issued the approval to any
law enforcement officer or
representative of the Commission

upon request.

to the enclosure fence that Authority G.S. 10649.97(b); 113134; 413-272.5,113272.5;
threates its stability shall be 113-272.6; 113274(c)(1b)

repaired within one week of

detection; 15A NCAC 10H .1404 MINIMUM STANDARDS
()} each norfarmed cervid held under CAPTIVITY LICENSE FO R HOLDING
this license shall be tagged as follows: (a) The following minimum standards shall apply to wild animals
[0] a single button ear tag and wild birds held under a captiyiicense for holding:
provided by the Commission a) General Sanitation and Food Requirements.
shall be permanently affixed Each license holder shall comply with the
by the license holder onto following general requirements in addition to
either the right or left ear of any requirements specified by species:
each norarmed cervid, (A) water: clean drinking water shall be
provided that the ear chosen provided. All pools, tanks, water
to bear the button tag shall areas, and water containers provided
not also bear a bangle tag, so for swimming, wading, or drinking
that each ear of the cervid shall _be clean. Enclosures shall
bears only one tag; provide drainage for surface water and
(i) a single bangle ear tag runoff;
provided by the Commission (B) sanitation: water disposal and waste
shall bepermanently affixed disposal shall be in accordance with all
by the license holder onto the apdicable local, State, and federal
right or left ear of each nen laws;
farmed cervid, provided that ©) food: food shall be of a type and
the ear bearing the bangle tag guantity that is appropriate for the
does not also bear the button particular _species and shall be
tag; and provided in an unspoiled and
(iii) once a tag is affixed in the uncontaminated condition; and
manner required by this Rule, (D) waste: fecal and food waste shall be
it shall nd be removed; removed fom inside, under, and
(@) a permit to transport nefarmed around enclosures and disposed of in a
cervids may be issued by the manner that prevents noxious odors or
Commission to an applicant for the pests.
purpose of transporting the animal(s) (2) General Enclosure Requirements. Each license
for export out of State, to a holder shall comply with the following general
slaughterhouse for slaughter, between reguirements in_addition to any reguirements
nonfarmed cervid facilities covede specifiel by species:
by this Rule, or to a veterinary medical (A) all_enclosures constructed of chain
facility for treatment provided that the link or other approved materials shall
animal for which the permit is issued be braced and securely anchored;
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(B) enclosures shall be ventilated; The vertical dimensions shall be at least two
© enclosures with a natural substrate times the noseump length of the animaNo
shall have a dig barrier that prevents cages shall be less than four feet by two feet by
escape; two feet, or eight square feet.
(D) the young of any animal may be kept 4) The minimum square footage for multiple
with the parent or foster animal of the animal enclosures shall be determined by
same species in _a singd@imal multiplying the required square footage for a
enclosure until weaning.  After single animal enclosure by a factor of 1.5 for
weaning, if the animals are kept one additional animal and that result by the
together, the requirements for same factor, successively, for each additional
multiple-animal __enclosures _ shall anmal. Vertical dimensions may remain the
apply; same as for single animal enclosures.
(E) chains or tthers shall not be used as a (b) Nonfarmed Cervids.
method of confinement for wild a the minimum size of the enclosure shall not be
animals inside the enclosure; less than ondalf acre for the first three animals
(F) each enclosure shall be equipped with and an additional onrfurth acre for each
at least one shelter, nest box, or den additional animal. No more than 25 percent of
large _enough to accommodate all the enclosure shall be covered with water;
animals in the enclosure at the same (2) the enclosure shall be surrounded by a fence at
time; and least eight feet high, of sufficient strength and
(G) eah enclosure shall have at least one design to contain cervids and prevent contact
elevated area large enough to with wild cervids;
accommodate all animals in the (3) eah enclosure shall be equipped with a shelter
enclosure at the same time. or shelters large enough to accommodate all the
3 Single animal enclosures shall _have the animals in the enclosure at the same time; and
following minimum dimensions and horizontal (4) cervids shall not be contained within or allowed
areas, or dimensional equivalents: to enter a place of residence or any enclosure
Animal Length | Width | Heigh | Total that has not ben approved to hold cervids by
(ft.) (ft) | t(ft.) | Square the Commission, except as specifically
Footage authorized by law or rule of the Wildlife
Resources Commission.
(c) Alligators.
(1) the minimum size of the enclosure shall be
based upon the length of the longest animal.
wild 6 4 8 24 Land area wit both horizontal dimensions at
Turkey least as long as the longest animal shall be
Coyote 8 8 6 64 provided. In case of more than one animal, the
Fox (Red| 8 4 4 32 combined area covered by all their bodies while
and Gray) aligned parallel without overlap shall not
exceed 50 percent of the land area;
Raccoon 3 4 4 32 (2) the enclosure shall have a structural barrier of
Bobcat 10 5 5 50 sufficient strength to contain the animals, and
Otter 10 5 5 50 shall prevent contact between the observer and
Squirrel 4 2 2 5 (3) ie::lla:(;ci)tzosn ;to the land area, the enclosure shall
Groundhog 8 4 4 32 contain a pool of water large enough fortaté
Rabbit 6 3 3 18 animals in the enclosure to co_mpletely
Opossum 5 3 3 18 submerge themselves at the same time. Steps
Skunk 5 3 3 18 shall be taken to prevent the surface of the water
- = = = = from freezing solid;
Armadilio 8 § 4 48 4 steps shall be taken to provide opportunities for
the alligator to regulate its bodgmperature;
. . . . (5) each enclosure shall be equipped with a shelter
;cl)ﬂear;ir:;ls ;ﬁ:nge:;';giﬂr:;s;\gf& '2 égge or_shelters large enough to accomm_odate all
= - - . - animals in the enclosure at the same time; and
with one horizontal dimension being at least (6) the facility shall have a perimeter boundary to
four times the nosemp Ie_nqth Qf the :_;mlmal prevent unauthorized entry and confine the
and the o_ther horizontadimension bem_q at animds. This boundary should be located at
least two times nosaimp length of the animal. least 3 feet from the primary enclosure. be no
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less than 8 feet in height, and be constructed of (5) Failing to comply with mnitoring or recore
not less than 11.5 gauge chain link or keeping requirements as provided by the rules
equivalent. of this Section;
(d) Wild Birds. Enclosures for wild birds may house more than (6) Taming, imprinting, or otherwise improperly
one aimal, provided that the enclosure is built to the standards handling animals held for rehabilitation;
specified below and permitted by the U.S. Fish and Wildlife ) Failing to treat conditions that warrant medical
Service. attention;
@ enclosures for raptors shall be built to standards (8) Failing to notfy the appropriate agencies after
detailed in the University of Minnesota's a rabies exposure as described in this Section;
"Raptors in Captivity: Guideties for Care and (9) Allowing a wild animal held under a captivity
Management." license for holding to roam free unrestrained
2 enclosure for all other wild birds shall be outside of its enclosure; or
designed using the standards established by the (10) The license holder of a facility holding da
National Wildlife Rehabilitators Association's cervid(s) failing to:
"Wildlife in Education: A Guide for the Care (A) comply with tagging requirements as
and Use of Program Animals." provided by rules of this Section;
(e) Black Bear. Black bears held in captivity at facilities other (B) comply with requirements for
than publicly operated zoos or educational institutions shall be maintaining the enclosure fence as
held in enclosures simulating a natural habitat, developed in provided by rules of this Section; or
accordance with the requirements of G.S. 119A (c) An individual holding a captivity licens®r rehabilitation

(f) _Cougar. Couga held in captivity by facilities other than with the apprentice designation shall notify the Commission
publicly operated zoos, educational, or scientific researckvithin 10 business days if they no longer have a mentor. The
institutions shall be held in enclosures simulating a natural habitaipprentice shall obtain another mentor within 30 days and notify
developed in _accordance with the requirements of G.S: 113he Commission with that individuals informationf the
272.5(e)(4). apprentice fails to obtain another mentor within 60 days, the

Commission shall revoke his or her license and he or she shall be
Authority G.S. 19A11; 106549.97(b); 113134;113-272.5,113  required to reapply for an apprentice license.

272.6;113272.6 (d) If a wild animal or wild bird is unlawfully possessed or the
Commissim revokes a captivity license for rehabilitation or

15A NCAC 10H .1405 CAPTIVITY LICENSE holding, then the Commission may seize and determine future

REVOCATION AND ENFOR CEMENT treatment of the wild animal or wild bird, to include release,

(a) Representatives of the Commission shall be permitted to ent&location, or euthanasia.

the premises of any license holder's facility upsguest or during (e) TheCommission shall revoke a ndarmed cervidicense,

the facility's business hours for inspection or scientific purposesand the holder of that license shall forfeit the right to keep non

(b) The Executive Director of the Commission or his or hefarmed cervids and be required to turn the animals over to a
designee may warn, cite, or revoke a license holder's captivitgpresentative of the Commission upon request of the
license, if the license holder violates amgwasion of Article 47 Commission, under any of the following circumstances or

of Chapter 14 of the North Carolina General Statutes, oconditiors:

Subchapter IV of Chapter 113 of the North Carolina General @) The license holder fails to submit a cervid
Statutes, or any Rules promulgated by the Commission of Chapter carcass to a NCDA approved laboratory for
10 of the North Carolina Administrative Code or ammnditions testing for Chronic Wasting Disease within 48
of the license. The determination whether to warn, cite, or revoke hours of knowledge of that cervid's death or
a captivity license for rehabilitation or holding shall be based upon close of the next business day, whichever is
the seriousness of the violation, and may include: later, as provided by Rulel403(m) in this
Q) Failing to provide required facilities for the Section;
housing of wild animals and wild birds as (2) A cervid has been transported without a permit;
specified in Rule .1402(g) and Rule .1404 of or
this Section; (3) Chronic Wasting Disease has been confirmed in
(2) Providing false or inaccurate information on a cervid at that facility.
license applications or reports submitted to the
Commission; Authority G.S. 10649.97(b); 113134; 113137; 113140; 113

3 Possessing wild animals or wild birds not 272.5; 113274; 113276.2
permited by the captivity license for
rehabilitation, or the captivity license for 15A NCAC 10H .1406 FORMS FOR CAPTIVITY

holding; LICENSES
4) Using animals undergoing rehabilitation for (a) Individuals interested in obtaining a captivity license for

education, exhibition, profit, or science rehabilitation shall apply to the Commission using the Captivity
involving contact with or proximity to the License for Rehabilitation Form available at www.ncwildlife.org.
public; Information requiredy the applicant shall include:
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a The applicant's name, mailing address, (5) The disposition; and
residence address, telephone number, and date (6) The date and location of release, if applicable.
of birth; (e) Individuals rehabilitating rabies species shall record the
2 The facility site address; following information on the Rabies Species Rehabilitation
3 Any organizational affiliation, if applicable; Activity Form avaibble at www.ncwildlife.org:
4 The categories of wild animals and wibitds @) The captivity license number;
to be rehabilitated; (2) The date of acceptance;
(5) A copy of a valid Federal Migratory Bird 3) The species and sex;
Permit, if applicable; 4 The location of origin, if known;
(6) The name and signature of mentor, if (5) The disposition; and
applicable; and (6) The date of transfer to other appropriately
@ Certification of at least 12 hours of licensed captivity licensholder, if applicable;
rehabilitation related training, if applicable. or
(b) Individwals interested in obtaining a captivity license for (€8] The date and location of release, if applicable.

holding shall apply to the Commission using the Captivity(f) Individuals holding species under a Captivity License for
License for Holding Form available at www.ncwildlife.org. Holding, for educational and exhibition purposes shall record the

Information supplied by the applicant shall include: following information on the Captivity Licenseorf Holding
(€8] The Applicant's name, mailing ddress, Education and Exhibition Form available at www.ncwildlife.org:
residence address, telephone number, and date @) The captivity license number;
of birth; (2) The date of educational or exhibition activity;
(2) The facility site address; (3) The species and numbers of wild animals or
3 Any organizational affiliation, if applicable; wild birds used in the educational or exhibition
“4) The species information including quantity and activity;
source for all animals to be held; and (4) The organization or group involved in the
5) The purpose foholding animals in captivity. educational or exhibition activity; and
(c) Individuals requesting a transportation permit for-fasmed (5) The description of educational or exhibition
cervids shall apply to the Commission using the fsymed activity, if applicable;
Cervid Transportation Form available at www.ncwildlife.org. (g) All forms shall be signed, dated, and submitted to the Wildlife
Information supplied by the applicant shall include: Resources Commism with applicable fees mandated by G.S.
Q) The applicant's name, mailing address,113272.5 and 112270.1B.

residence address, and telephone number;

(2) The facility site address; Authority G.S. 11334; 113272.5
3 The captivity license number;
4) The species and sex of each +iarmed cervid
transported; _ TITLE 19A i DEPARTMEN T OF TRANSPORTATION
5) The tag humber(s) for each nfarmed cervid
transported; , Notice is hereby given in accordance with G.S. 15082 and
(6)  The date of transportation; G.S. 150B21.3A(c)(2)g. that the Department ofafisportation
@ The vehicle or trailer license plate number andintends to amend the rule cited as 19A NCAC 02D .0601, readopt
state of issuance of the vehicle or trailerd&®  jth substantive changes the rules cited as 19A NCAC 02D .0612;
transport the nofarmed cervid; 02E .0411, and readopt without substantive changes the rules
(8)  The name, address, county and phone numbegited as 19A NCAC 02D .0602, .0607, .0633, .0643,4062E
of the destination faCI|ItV to which the non _0402__0410' _0423, .0426, and .0427.
farmed cervid will be transported;
©) The symptoms for which the ndarmed cervid  pyrsyant to G.S. 156B1.2(c)(1), theext of therule(s) proposed
requires veterinary treatment, if appliteb for readopton without substantive changes are not required to be
(10)  The date of slaughter, if applicable; _ published. The text of the rules are available on the OAH website:
(1) The name and location of the North Caro“”ahttp://reports.oah.state.nc.us/ncac.asp

Department of Agriculture Diagnostic lab

where the head of the ndarmed cervid is to  NOTE: Pursuant to G.S. 15@B..17, the Codifier has
be submitted for CWD testing, if applicable.  getermined that publication of the complete text of the rules

(d) Individuals rehabilitahg whitetailed deer fawns or _elk proposed for repeal is impractical. The text of the repealed rules
calves shall record the following information on the Witéed s 5ccessible on the OAH Website: phittivww.ncoah.com.

Deer Fawn / Elk Calf Rehabilitation Activity Form available at

www.ncwildlife.org: L Link to agency website pursuant to G.S. 15089.1(c):
(1) The captivity license number; https://www.ncdot.gov/abouts/howwe-operate/policy
(2) The date of acceptance; process/rules/Pages/default.aspx
3) The sgcies and sex;
(4) The Tag number; Proposed Effective Date:July 1, 2019
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Public Hearing: SECTION .06007 OVERSIZE-OVERWEIGHT PERM ITS
Date: Tuesday, April 2, 2019

Time: 3:00 p.m. 19A NCAC 02D .0601 PERMITS-AUTHORIY—
Location: Transportation Mobility and Safety Conference ROOmMARRLICATHON-AND-ENFO-RCEMENT PERMIT

161, 750 Greenfield Parkway, Garner, NC 27529 APPLICATION AND ADMI_NISTRATION

(@) The ChiefEngineer's officeEngineeror-his-designeshall
Reason for Proposed Action: Pursuant to G.S. 150B1.3A, issue oversize/overweight permits for qualifying vehicles.

Periodic Review and Expiration of Existing Rules, all rules areApplications for permits shall be submitted to the Central Permit
reviewed ateast every 10 years or they shall expire. As a resulOffice unless the apphcanon is for a house move permlt
of the periodic review of Subchapters 19A NCAC 02B, 02D, an A ,

02E these proposed rules were determined as "Necessary W&hall—travel—a#al&ematepeute

Substantive Public Interest" thus necessitating readoption. &R if-directed-by-a-law-enforcement-officer-with
Upon review for theeadoption process, the agency deemed the jurisdiction;
following rules to be necessary without substantive changes and 2 if-directed-by-an-official-traffic-control-device
are recommended for readoption: 19A NCAC 02D .0602, .0607, to-follow-aroute-to-a-weighing-device;-and
.0633, .0643, and .0644 and 19A NCAC 02E .e4@20, .0423, 3) i-the-specified-route-on-the-permitis-detoured
.0426, .0427. Upon Reviethe agency deemed the following rule by-an-dticially-erected-highway-sign,—traffic
to be proposed for amendment: 19A NCAC 02D .0601. control-devices;-orlaw-enforcement-officer; the
Upon review for the readoption process, the agency deemed the driver-of-the-permitted-vehicle-shall-contact the
following rules to be unnecessary and its recommending repeal: Central-Permit Office-orthe-issuing-field-office
19A NCAC 02D .0612 and 19A NCAC 02E .0411. fer-house-move-permits—as-soon-as—+reasenably
possibledorclearanagroute-orrevision-of-the
Comments may be submitted to: Hannah D. Jernigan, 1501 permit.
Mail Service Center, Raleigh, NC 2762801; phone (919) 707 (b) House move permit applications shall be submitted to the
2821; email Rulemaking@ncdot.gov Department division and district offices. The Department's
division and district offices will approve or deny house move
Comment period ends: May 16, 2019 permit applications after reviewin¢he route of travel and

dimension(s) of the structure to be moved. House move permit
Procedure for Subjecting a Proposed Rule to Legislative  applications shall be submitted at least two working days prior to
Review: If an objection is not resolved prior to the adoption of thehe antlcmated date of movemerﬁtmer—te—aepheaﬂen—fer—an
rule, a person may also submit written objections to the Rulesy
Review Commission after the adoption of the Rule. If the Ruleand
Review Commission receives writtand signedbjections after least—p;aeneal—mmenaens—and—weahppheauen—feepeemﬁs
the adopbn of the Rulein accordance with G.S. 156RL.3(b2) with-the-exception-of-house-move-permits-shall-be-made-to the
from 10 or more persons clearly requesting review by th&entralPermitOfficeApplicationsforpemits-shallbe-submitted
legislature and the Rules Review Commission approves the rule—writing—to—theCentral Permit Officeforconsideration of
the rule will become effective as provided in G.S. 181B3(b1). approval-formeves-exceeding:

The Commission Wl receive written objections until 5:00 p.m. o a-gross-weight-of£ 132,000 pounds-with-the fee
on the dayfollowing the day the Commission approves the rule. specifiedin-G.5-20.19(b) atleasttenworking
The Commission will receive those objections by mail, delivery days-prior-to-the-anticipated-date-of- rement;
service, hand delivery, or facsimile transmission. If you have any 2 awidth-of 15 with-documentationforvariances
further questioa concerning the submission of objections to the atleasttenworking-days-priorto-the-anticipated
Commission, please call a Commission staff attorney at319 date—of-—-movement—with-—the—exception—of a
3000 mobile/modular——unit——with——maximum
S | “gutter
Fiscal impact (check all that apply). : i A i f
] State funds affected house-moves-is—reguired-to-be-submitted-with
] Environmental permitting of DOT affected the—{ee—speciied—in—G-S—20L9{h}—with
Analysis submitted to Board of Transportation documentation—lor—variances—at—least ten
Ol Local funds affected working-days-prior-to-the-anticipated-date of
L] Substantial economic impac{ $1,000,00Q movement-or
X Approved by OSBM ) a-height-of 14 -feet-at-least-two-working-days
L] No fiscal note required by G.S. 150R1.4 prior-to-the-anticipated-date-of-movement.
X No fiscal note required by G.S. 150R1.3A(d)(2) (c) Permits for movements of the following shall require the
applicant to submit to the Central Permit office, 10 business days
CHAPTER 02 - DIVISIO N OF HIGHWAYS prior to the anticipated date of movement, a written application,
the fee specifiedn G.S. 20119(b), and documentation of any
SUBCHAPTER 02D- HIGHWAY OPERATIONS variances:

a gross weight of 132,000 pounds or more;
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2 width of 15 feet or more; 19A NCAC 02D .0607 PERMITS -WEIGHT,

3 mobile or modular unit with a width of 16 feet DIMENSIONS AND LIMIT ATIONS (READOPTION
and a gutter edge of 3 inches; and WITHOUT SUBSTANTIVE CHANGES)

4 width of 16 feet and 11 inchesiless the permit
shall be for house moves. 19A NCAC 02D .0612 PERMITS - HOUSE MOVES

bay+o v eeding a

bo ver-potentidlthority G.S. 20119; 20360; 13618(5); 150B-21.3A
damage—te—highways—ww—bﬁdge—s#ue&wes—slmeqwed for
overweight-permits-ithe-engineering-study-shows-petential for 19A NCAC 02D .0633 DENIAL: REVOCATION:
damage-to-highways-and-bridge-structures—along-theparticulREFUSAL TO RENEW: AP PEAL: INVALIDATION
route-of the requested-permit. (READOPTION WITHOUT SUBSTANTIVE CHANGE S)
(d) Permits for movements with a vehicle or vehicle combination
height greater than 14 feet, but not equal to or gréfaderl5 feet, 19A NCAC 02D .0643 ESCORT VEHICLE DRIVER
shall require the applicant to submit to the Central Permit OfficeCERTIFICATION (READOPTION WITHOUT
two business days prior to the anticipated date of movement, SUBSTANTIVE CHANGES)
written application, the fee specified in G.S.-P1B(b), and
documentation of variancefhe-Neorth-Carolinaitensed-mobile 19A NCAC 02D .0644 OVERSIZE-OVERWEIGHT
ormodular-home-retail dealershallmaintainrecords-of allmobileOAD ESCORT VEHICLE OPERATOR
or-modularunitsmoved-by-autherity-of an-annual-permit-for LERTIFICATION PROGRA M (READOPTION
minimum-of-fouryears-from-the-date-of- movement—Fherecordg/ITHOUT SUBSTANTIVE CHANGES)
Division-of-Motor-\ehiclesMeonthly reports-shall-be-submitted SUBCHAPTER 02E- MISCELLANEOUS OPERATIONS
W&M#MMM&G&W%@d by

SECTION .0400- GENERAL ORDINANCES

Manu#aetu%er—s—l:reense—Dealer—s—l:&eense—epbeth—lssued—by tHOA NCAC 02E .0402 PILING OBSTRUCTIONS O N
Division—of Motor\ehicles—as—specified-in-Chapter20-of theHIGHWAYS OR WITHIN R IGHT OF WAY
Motor—VehicleLaw—TFitle19A NCAC-03D-0219,or Neorth (READOPTION WITHOUT SUBSTANTIVE CHANGES)
i . . it orivileges.
(e) The issuane of any permit shall not imply nor guarantee thel9A NCAC 02E .0403 DEPOSITING MUD ON STATE
vertical clearance of the permitted load and the permittee shall BHGHWAYS (READOPTION WITHOUT SUBSTANTIVE
responsible for ensuring all vertical clearances prior to movemenEHANGES)
Law-enforcement—officers—may—perform-—-site—inspections—of
mobile—ormodular-homes—ready for-shipmentat-thepoint ofL9A NCAC 02E .0404 HIGHWAY OBSTRUCTIONS
manufacture-or-at-the-dealerlot-for compliance-with-Chapter 2INTERFERING WITH TRA FFIC/MAINTENANCE
of-theGeneral-Statutes—dealer—and-—manufacturerregulatiofREADOPTION WITHOUT SUBSTANTIVE CHANGES)
permitregulations—and-pelicy—Netification-of-vielatiens-shall be

submitted-byenforcement personnelto-the Central- Permit Office 19A NCAC 02E .0405 MOVING VEHICLES WHICH
(H The Department shall accept cash, certified check, moned)AMAGE SURFACE OR SHOULDER (READOPTION

order, company check, or credit card in consideration for the fe&ITHOUT SUBSTA NTIVE CHANGES)

specified in G.S. 2019(b). No personal checks shall be accepted.

Fhepentiiesprovided-in-this Rule-are-in-additionto-the penalties 9A NCAC 02E .0406 VEHICLES SERVED BY
providedforinChapter20-of the North-Carolina-General- StatuteSERVICE STATION (READOPTION WITHOUT
(g)—Pem%SAqqay—be—deela#edAmrd—by—tm—thef—Engmeer—or hiSUBSTANTIVE CHANGES)

v eight
petmﬁ—w&s—bang—used—m—welaﬂemef—the—@ene@%taﬂﬁes 019A NCAC 02E .0407 CONTROL AND REGULATIO N
North-Carolina—Permit-Rules-orrestrictions-stated-on-the-permilOF ROADSIDE PARKS AND REST AREAS

{h)—Permits-may-also-be-denied—revoked-or-declared-invalid dREADOPTION WITHOUT SUBSTANTIVE CHANGES)
stated-in-Rule-0633-okthis-Section.

19A NCAC 02E .0408 FISHING FROM BRIDGES
Authority G.S. 26119; 26360; 26361; 20367; 20369; 20371;  (READOPTION WITHOUT SUBSTANTIVE CHANGES)
13618(5); 143B-346; 143B350(f)

19A NCAC 02E .0409 OPERATING NONMOTORIZE D
19A NCAC 02D .0602 PERMITS-ISSUANCE AND FEES  VEHICLES (READOPTION WITHOUT SUBSTANTIVE
(READOPTION WITHOUT SUBSTANTIVE CHANGES) CHANGES)

33 8 NORTH CAROLISNTAEREGI MARCH 15,

1888



PROPOSHUIL ES

19A NCAC 02E .0410 HITCHHIKING ON
INTERSTATE OR CONTRO LLED ACCESS HIGHWAYS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

19A NCAC 02E .0411 JUMPING FROM BRIDGES
Authority G.S. 136.8(5); 150B21.3A

19A NCAC 02E .0423 REGULATION OF AIRPORT
CONSTRUCTION (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

19A NCAC 02E .0426 ACCESS ROUTES FOR STAMA
DIMENSIONED VEHICLES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

19A NCAC 02E .0427 BICYCLE TRAILS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

kkkkkhkkhkhkhkhkkkkkhkhkkkkxx

Notice is hereby given in accordance with G.S. 150B2 and
G.S. 150B21.3A(c)(2)g. that the Board of dmsportation intends

Comments may be submitted to: Hannah D. Jernigan, 1501
Mail Service Center, Raleigh, NC 2763901; phone (919) 707
2821; email Rulemaking@ncdot.gov

Comment period ends: May 16, 2019

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after

the aloption of the Rulén accordance with G.S. 1568L.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 181B3(b1).

The Commisgin will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further quesons concerning the submission of objections to the
Commission, please call a Commission staff attorney at319
3000

to readopt without substantive changes the rules cited as 19Ascal impact (check all that apply).

NCAC 02E .0221, .1103, .1105, and .1106.

State funds affeted
] Environmental permitting of DOT affected

Pursuant to G.S. 150B1.2(c)(1), theext of therule(s)proposed
for readopton without substantive changes are not required to bd_]
published. The text of the rules are available on the OAH websité:] Substantial economic impact $1,000,00Q
http://reports.oah.state.nc.us/ncac.asp X Approved by OSBM

L] No fiscal note required by G.S. 150R1.4
Link to agency website pursuant to G.S. 15089.1(c): [X No fiscal note required by G.S. 150B1.3A(d)(2)
https://www.ncdot.gov/abouwts/howwe-operate/policy
process/rules/Pages/default.aspx

Analysis submitted to Board of Transportation
Local funds affected

CHAPTER 02 - DIVISIO N OF HIGHWAYS

Proposed Effective Date:July 1, 2019 SUBCHAPTER 02E - MISCELLANEOUS OPERATION S

Public Hearing: SECTION .02007 OUTDOOR ADVERTISING
Date: April 2, 2019
Time: 3:00 p.m. 19A NCAC 02E .0221 FEES(READOPTION WITHOUT
Location: Transportation Mobility and Safety Conference RoomSUBSTANTIVE CHANGES)
161, 750 Gresfield Parkway, Garner, NC 27529

SECTION .110071 TOURIST-ORIENTED DIECTIONAL
Reason for Proposed Action: Pursuant to G.S. 1506B1.3A, SIGN PROGRAM
Periodic Review and Expiration of Existing Rules, all rules are
reviewed at least every 10 years or they shall expire. As a resdl®A NCAC 02E .1103 LOCATION OF TODS
of the periodic review of Subgbiers 19A NCAC 02B, 02D, and (READOPTION WITHOUT SUBSTANTIVE CHANGES)
02E these proposed rules were determined as "Necessary With
Substantive Public Interest" thus necessitating readoption. 19A NCAC 02E .1105 COMPOSITION OF SIGNS
Upon review for the readoption process, the agency deemed tREADOPTION WITHOUT SUBSTANTIVE CHANGES)
following rules to be necessary without salngive changes and
are recommended for readoption: 19A NCAC 02E .0221, .11039A NCAC 02E .1106 FEES(READOPTION WITHOUT

.1105, and .1106.

SUBSTANTIVE CHANGES)
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Note from The CobHesipB8btisberpdofinthédi BC Register are tij
Rul es Review Commission (RRC) ahul éhsavfeorbeemt rdye |ii nwtea etdh
Code. A temporary'layefesmi pabl bnathen2v7f the Regi st el
the Rules Review '@amymi ssion by the 270

This secRegoins toefr tnmaey al so include, from time to timel.
and 26 NCAC 02C .0500 for adoption and filing requirefg

TITLE 10A T DEPARTMENT OF HEALTH AND HUM AN
SERVICES

Rule-making Agency: Commission for Mental Health,
Developmental Disabilities, and Substance Abuse Services

Rule Citation: 10A NCAC 27G .0104 and 28A .0102
Effective Date: March 1, 2019

Date Approved by the Rules Review CommissionFebruary
21, 2019

Reason for Action:

The effective date of a receantt of the General Assembly or of
the U.S. CongresSite S.L 201732, Effective date: June 8, 2018.

A recent federal regulatiofite State Plan under Title XIX of the
Social Security Act Effective date: Approval date July 13, 2018.
Notice of approval othe State Plan Amendment by the Centers
for Medicare and Medicaid Services

S.L. 201832 mandated that the Department of Health and Human
Services (DHHS) submit a State Plan Amendment to the Centers
for Medicare and Medicaid Services (CMS) to ensure thats/

of full-time experience required by the rules may be obtained
either before or after obtaining the required educational degree.
It required that the Commission for Mental Health,
Developmental Disabilities, and Substance Abuse Services amend
rules, b implement that requirement, no later than six months
after the date that DHHS received CMS approval of the necessary
Medicaid State Plan Amendments. CMS approve the State Plan
Amendment July 13, 2018.

CHAPTER 27 - MENTAL HEALTH, COMMU NITY
FACILITIES AN D SERVICES

SUBCHAPTER 27G1 RULES FOR MENTAL HEALTH ,
DEVELOPMENTAL DISABI LITIES, AND
SUBSTANCE ABUSE FACILITIES AND SERVICES

SECTION .01007 GENERAL INFORMATION

10A NCAC 27G .0104 STAFF DEFINITIONS
The following credentials and qualifications apply ttafs
described in this Subchapter:

(1) "Associate Professional (AP)" within the
mental health, developmental disabilities and
substance abuse services (mh/dd/sas) system of
care meanan individual who igithera:

(a) graduate of a college or university
with a masters degree in a human
service field with less than one year of
full-time, postgraduate  degree

(b)

(©)

accumulated mh/dd/sa experience
with the population served, or a
substance abuse professional with less
than one year of fullime, post
graduate dege  accumulated
supervised experience in alcoholism
and drug abuse counseling.
Supervision shall be provided by a
qualified professional with the
population served until the individual
meets one year of experience. The
supervisor and the employee shall
devebp an individualized supervision
plan upon hiring. The parties shall
review the plan annuallygr

graduate of a college or university
with a bachelor's degree in a human
service field with less than two years
of full-time, postbachelor's degree
accumlated mh/dd/sa experience
with the population served, or a
substance abuse professional with less
than two years of fultime, post
bachelor's degree accumulated
supervised experience in alcoholism
and drug abuse counseling.
Supervision shall be providedy ba
gualified professional with the
population served until the individual
meets two years of experience. The
supervisor and the employee shall
develop an individualized supervision
plan upon hiring. The parties shall
review the plan annuallyr

gradwate of a college or university
with a bachelor's degree in a field
other than human services with less
than four years of fultime, post
bachelor's degree accumulated
mh/dd/sa  experience with the
population served, or a substance
abuse professional witless than four
years of fultime, postbachelor's
degree  accumulated  supervised
experience in alcoholism and drug
abuse counseling. Supervision shall be
provided by a qualified professional
with the population served until the

individual meets four years fo
experience. The supervisor and the
employee shall develop an

individualized supervision plan upon
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hiring. The parties shall review the (12) "Licensed @inician" means an individual with
plan annually; or full clinical licensure awarded by the State of
(d) registered nurse who is licensed to North Carolina, as a physician, licensed
practice in the State of North Carolina psychologist, licensed psychological associate,
by the North Carolina Board of licensed clinical social worker, licensed
Nursing with less than four years of professional counselor, licensed marrizgel
full-time accumulated experience in family therapist, or licensed clinical addictions
mh/dd/sa with the population served. specialist. "Licensed clinician" also includes an
Supervision shall be provided by a individual with fult clinical licensure and
quaified professional with the certification as a certified clinical nurse
population served until the individual specialist in psychiatric mental health advanced
meets four years of experience. The practice, or acertified nurse practitioner in
supervisor and the employee shall psychiatric mental health advanced practice.
develop an individualized supervision (13) "Licensed professional counselor (LPC)"
plan upon hiring. The parties shall means a counselor who is licensed as such by
review the plan annually. the North Carolina Board of Licensed

(2) "Certified clinical supervisor (CCS)" means an Professional Counselors.
individual who is certified as such by the North (14) "Nurse" means a persdicensed to practice in
Carolina Substance Abuse Professional the State of North Carolina either as a registered
Practice Board. nurse or as a licensed practical nurse.

€)) "Certified  criminal  justice  addictions (15) "Paraprofessional” within the mh/dd/sas system
professional (CCJP)" means an individual who of care means an individual who, with the
is certified as such by the NortGarolina exception of staff providing respite servicas
Substance Abuse Professional Practice Board. personal care services, has a GED or high

4) "Certified substance abuse counselor (CSAC)" school diplomathoseerne-GED-er-high-school
means an individual who is certified as such by diplema,employed prior to November 1, 2001
the North Carolina Substance Abuse to provide a mh/dd/saervice.service are not
Professional Certification Board. required to have a GED or high school diploma.

(5) "Certified substance abuse peetion Supervision shall be prayed by a qualified
consultant (CSAPC)" means an individual who professional or associate professional with the
is certified as such by the North Carolina population served. The supervisor and the
Substance Abuse Professional Practice Board. employee shall develop an individualized

(6) "Clinical” means having to do with thective supervision plan upon hiring. The parties shall
direct—treatment/habilitation treatment  or review the plan annually.
habilitationof a client (16) "Psychiatrist" means an inddual who is

@) "Clinical staff member" means a qualified licensed to practice medicine in the State of
professional or associate professional who North Carolina and who has completed a
provides active—direct—treatment/habilitation training program in psychiatry accredited by the
treatment or habilitatioto a client. Accreditation Council for Graduate Medical

(8) " Clinical/professional  "Clinical or Education.
professional" supervision" means regulg (17)  "Psychologist” means an individual who is
scheduled assistance by a qualified professional licensd to practice psychology in the State of
or associate professional to a staff member who North Carolina as either a licensed psychologist
is providing direct, therapeutic intervention to a or a licensed psychological associate.
client or clients. The purpose of clinical (18) "Qualified client record manager" means an
supervision is to ensure that each client receives individual who is a graduate of a curriculum
treatmenbr habilitationwhichthatis consistent accredited by the Council on Medi
with accepted standards of practice and the Education and Registration of the American
needs of the client. Health Information Management Association

(9) "Clinical social worker" means a social worker and who is currently registered or accredited by
who is licensed as such by the N.C. Social the American Health Information Management
Work Certification and Licensure Board. Association.

(10)  "Director" means the individual who is (19) "Qualified professional® means, within the
responsible for the operation of the facility. mh/dd/sas syet ofeare:care either:

(12) "Licensed clinical addictions specialist (a) an individual who holds a license,
(LCAS)" means an individual who is licensed provisional license, certificate,
as such by the North Carolina Substance Abuse registration or permit issued by the
Professional Practice Board. governing board regulating a human

service profession, except a registered
3318 NORTH CAROLISNTAERREGI MARCH 15,
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(20)

(b)

()

(d)

"Qualified substance abuse prevention

nurse who is licensed to practice in the degree  accumulated  supervised
State of North Carolina by the North experience in substance abuse
Carolina Board of Nursing who also prevention; or

has four years of fullime (d) a substance abuse prevention
accumulated experience in mh/dd/sa professional who is certified as a
with the population servedy Certified Substance Abuse Prevention
a graduate of a college or university Consultant (CSAPC) by the North

with a Masters degree in a human Carolina Substance Abuse

service field and has one year of full Professional Practice Board.

time, pre- or postgraduate degree

accumulated supervised mh/dd/sa Authority G.S. 12263; 122G25; 122G26; 143B147;S.L, 2017
experience with the population served, 32.

or a substance abuse professional who

has one year of fulime, pre- or post CHAPTER 28 - MENTAL HEALTH, STATE OPERAT ED
graduag degree accumulated FACILITIES AND SERVI CES

supervised experience in alcoholism

and drug abuse counselirgg; SUBCHAPTER 28AT7T COMMITTEES AND
a graduate of a college or university PROCEDURES

with a bachelor's degree in a human

service field and has two years of full SECTION .01007 SCOPE AND DEFINITIONS

time, pre- or postbachelor's degree

accumulated suervised mh/dd/sa 10A NCAC 28A .0102 DEFINITIONS

experience with the population served, (a) In addition to the definitions contained in this Rule, the terms
or a substance abuse professional whalefined in G.S. 1223, 122G4 and 122c53(f) also apply to all
has two years of fullime, pre- or post rules in Subchapters 28A, 28B, 28C, and 28Ehis Chapter.
bachelor's degree accumulated (b) As used in the rules in Subchapters 28A, 28B, 28C, and 28D
supervised experience in alcoholism of this Chapter, the following terms have the meanings specified:
and drug abuse counseling; or Q) "Abuse" means the infliction of physical or

a graduate of a cafe or university mental pain or injury by other than accidental
with a bachelor's degree in a field means; or um@asonable confinement; or the
other than human services and has four deprivation by an employee of servicshich
years of fulitime, pre- or post that are necessary to the mental and physical
bachelor's degree accumulated health of the client. Temporary discomfort that
supervisedmh/dd/sa experience with is part of an approved and documented
the population served, or a substance treatment plan or use of a documented
abuse professional who hfmar years emergency mcedure shall not be considered

of full-time, pre- or postbachelor's abuse.

degree  accumulated  supervised (2) "Associate Professional (AP)" within the
experience in alcoholism and drug mental health, developmental disabilities and
abuse counseling. substance abuse services (mh/dd/sas) system of

care means an individual whodghera:

professional (QSAPP)"means, within the (A) graduate of a college or univéys

mh/dd/sas system ebre:care, means dier:

(@)

(b)

()

with a Masters degree in a human
a graduate of a college or university service field with less than one year of
with a masters degree in a human full-time, postgraduate degree

service field and has one year of full accumulated mh/dd/sa experience

time, postgraduate degree with the population served, or a
accumulated supervised experience in substance abuse professional with less
substance abuse prevention; than one vyear of fullime, post

a graduate of a college or university graduate  degree accumulated

with a bachelor's degree in a human
service field and has two years of full

supervised experience in alcoholism
and drug abuse counseling. Upon

time, postbachelor's degree hiring, an individualized supervision
accumulated supervised experience in plan shall be developed and
substance abuse prevention; supervision shall be provided by a
a graduate of a college or university qualified professional with the

with a bachelor's degree in a field
otherthan human services and has four
years of fulltime, post bachelor's

population served until the individu
meets one year of experienee;
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3)

(B) graduate of a college or university
with a bachelor's degree in a human
service field with less than two years
of  full-time, postaccumulated
mh/dd/sa  experience with the
population served, or a substance
abuse profssional with less than two
years of fulitime, postbachelor's
degree  accumulated  supervised
experience in alcoholism and drug
abuse counseling. Upon hiring, an
individualized supervision plan shall
be developed and reviewed annually.
Supervision shall berovided by a
qualified professional with the
population served until the individual
meets two years of experiene;

© graduate of a college or university
with a bachelor's degree in a field
other than human services with less
than four years of fultime, post
bachelor's degree accumulated
mh/dd/sa  experience with the
population served, or a substance
abuse professional with less than four
years of fulltime, postbachelor's
degree  accumulated  supervised
experience in alcoholism and drug
abuse counselg. Upon hiring, an
individualized supervision plan shall
be developed and reviewed annually.
Supervision shall be provided by a
qualified professional with the
population served until the individual
meets four years of experience; or

(D) registered nursevho is licensed to
practice in the State of North Carolina
by the North Carolina Board of
Nursing with less than four years of
full-time accumulated experience in
mh/dd/sa with the population served.
Upon hiring, an individualized
supervision plan shall bdeveloped
and reviewed annually. Supervision
shall be provided by a qualified
professional with the population
served until the individual meets four
years of experience.

"Basic necessities" mean the essential items or

substances needed to suppor¢ l#nd health

which include, but are not limited to, a

nutritionally sound diet balanced during three

meals per day, access to water and bathroom
facilities at frequent intervals, seasonable
clothing, medications to control seizures,
diabetes and other likephysical health
conditions, and frequent access to social
contacts.

(4)

®)

(6)

@)

8)

©)

(10)

11)

12)

(13)

"Certified clinical supervisor (CCS)" means an
individual who is certified as such by the North
Carolina Substance Abuse Professional
Certification Board.

"Certified substance aba counselor (CSAC)"
means an individual who is certified as such by
the North Carolina Substance Abuse
Professional Certification Board.

"Client record" means any record made of
confidential information. information as
defined in G.S. 1223.

"Clinical Director" means Medical Director,
Director of Medical Services or such person
acting in the position of Clinical Director, or his
designee.

"Clinically competent” means authorization by
the State Facility Director for a qualified
professional to provide specific
treatment/habilitatiortreatment or habilitation
services to clients based on the professional's
education, training, experience, competence
and judgment.

"Consent" means concurrence by a client or his
legally responsible personlfowing receipt of
information from the qualified professional
who will administer the proposed treatment or
procedure. Informed consent implies that the
client or his legally responsible person was
provided with information concerning
proposed treatmerificluding both benefits and
risks, in order to make an educated decision
with regard to such treatment.

"Dangerous articles or substances" mean, but
are not limited to, any weapon or potential
weapon, heavy blunt object, sharp objects,
potentially hamful chemicals, or drugs of any
sort, including alcohol.

"Division Director" means the Director of the
Division of Mental Health, Developmental
Disabilities and Substance Abuse Servioes
his designee.

"Emergency" means a situation in a state
facility in which a client is in imminent danger
of causing abuse or injury to self or others, or
when substantial property damage is occurring
as a result of unexpected and severe forms of
inappropriate behavior, and rapid intervention
by the staff is neede [See—Subparagraph
By25)-oi-this-Ruletfordefinition—of-medical
emergeney] .
"Emergency surgery" means an operation or
surgery performed in a medicainergency-fas
emergency, adefined in Subparagraph (b)(25)
of this Rule] Rule, where informed cosent
cannot be obtained from an authorized person,
as specified in G.S. 991.13, because the delay
would serieuslyworsen the physical condition
or endanger the life of the client.
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(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

"Exclusionary timeout" means the removal of
a client to a separateem or room from which
exit is not barred for the purpose of modifying
behavior.

"Exploitation” means the use of a client or
herfhishis or hereseureegsesourcesincluding
borrowing, taking or using personal property
with or withoutherthishis orherpermission for
another person's profit, business or advantage.
"Forensic Division" means the unitBbrethea
Dix Central RegionaHospital which serves
clients who are:

(A) admitted for the purpose of evaluation
for capacity to proceed to trial;

(B) found not guilty by reason of insanity;

© determined incapable of proceeding to
trial; or

(D) deemed to require a more secure

environment to protect the health,

safety and welfare of clients, staff and

the general public.
"Grievance" means a Msal or written
complaint by or on behalf of a client concerning
a situationthat occurredwithin the jurisdiction
ofthe state facility. A grievance does not
include complaints that can be resolved without
delay by staff present. A complaint that is not
resolved shall be filed and processed in
accordance with the requirements of 10A
NCAC 28B .0203.
"Human Rights Committee" means a
committee, appointed by the Secretary, to act in
a capacity regarding the protection of client
rights.
"Independent pghiatric consultant” means a
licensed psychiatrist not on the staff of the state
facility in which the client is being treated. The
psychiatrist may be in private practics, be
employed by another state facility, or be
employed by a facility other thanstate facility
as defined in G.S. 1228(14).
"Interpreter services" means specialized
communication services provided for the
hearing impaired by interpreters certified by the
National Registry of Interpreters for the Deaf or
the National Associatin of the Deaf.
"Involuntary client" means a person admitted to
any regional psychiatric hospital or alcoholic
rehabilitation center under the provisions of
Article 5, Parts 7, 8 or 9 of G.S. 122C and
includesincludes, but it is not limitedte to,
clients detained pending a district court hearing
and clients involuntarily committed after a
district court hearing. This term shall also
include individuals who are defendants in
criminal actions and are being evaluated in a
state facility for mental respaibility or mental
competency as a part of such criminal
proceedings as specified in G.$5A-1002

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

15A-1002, unless a valid order providing
otherwise is issued from a court of competent
jurisdiction jurisdiction, and the civil
commitment of defendants fod not guilty by
reason of insanity as specified in G.S.
15A-1321.

"Isolation timeout" means the removal of a
client to a separate room from which exit is
barredbutwhichthat is not lockedand where
there is eentinuous direct, uninterrupted
supervsion by staff for the purpose of
modifying behavior.

"Licensed professional counselor (LPC)"
means a counselor who is licensed as such by
the North Carolina Board of Licensed
Professional Counselors.

"Major physical injury" means damage caused
to the body resulting in profuse bleeding or
contusion of tissues; fracture of a bone; damage
to internal organs; loss of consciousness; loss of
normal neurological function (inability to move
or coordinate movement); or any other painful
condition caused bguch injury.

"Medical emergency” means a situation where
the client is unconscious, ill, or injured, and the
reasonably—apparentircumstances require
prompt immediate decisions—and-—actions- in
medical or other healtleare, care related
decisionsandactions to prevent the worsening

seriously—worsen—the physical cendition
condition,or endanger thige life, of the clien.
"Minimal risk research" means that the risks of
harm anticipated in the proposed research are
not greater, considering probability and
magnitude, than thosedinarily encountered in
daily life or during the performance of routine
physical or psycblogical examinations or tests.
"Minor client" means a person under 18 years
of age
(A) who has not beemarried;married-or
whoe
(B) has not been emancipated by a decree
issued by a court of competent
jurisdietionjurisdiction; or
© is not a membeof the armed forces.
"Neglect" means the failure to provide care or
services necessary to maintain the mental and
physical health of the client.
"Normalization" means the principle of helping
the client to obtain an existence as close to
normal & possible, taking into consideration
the client's disabilities and potential, by making
available to him patterns and conditions of
everyday life that are as close as possible to the
norms and patterns of the mainstream of
society.
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(30) "Paraprofessionalivithin the mh/dd/sa system electrodes or similar medical devices. As
of care means an individual who, with the provided in Rule .0207 of Subchapter 28D, the
exception of staff providing respite services or use of a protective device for behavioral control
personal care services, has a GED or high shall comply with the requirements specified in
school diplomasan individual erne-GEB—er Rule .0203 of Subchapter 28D.
high—school—diplema, employed prior to (34) "Psychotropic medication" means medication
November 1, Q01 to provide a mh/dd/sa with the primary function of treating mental
service.service is not required to have a GED illness, personality or behavior disorders. It
or _high school diploma.Upon hiring, an includes, but is not limited to, antipsychotics,
individualized supervision plan shall be antidepressants, antianxiety agents and mood
developed and supervision shall be provided by stabilizers.

a qualified professional or associate (35) "Qualified professional" means, within the
professional withthe population served. mh/dd/sas system of care, an individual wio

(31) "Person standing in loco parentis" means one is either:
who has put himself in the place of a lawful (A) an individual who holds a license,
parent by assuming the rights and obligations of provisional license, certificate,

a parent without formal adoption. registration or permit issued by the

(32) "Physical Restraint" means the application or governing board regulating a human
use of any manual method of restraint that service profession, except a registered
restricts freedom of movement, or the nurse who is licensed to practice in the
application or use of any physical or State of North Carolina by the Nbr
mechanical device that restricts freedom of Carolina Board of Nursing who also
movement or normal access to one's body, has four years of fullime
including material or equipment attached or accumulated experience in mh/dd/sa
adjacent tothe client's body that he or she with the population serveéy
cannot easily remove. Holding a client in a B) a graduate of a college or university
therapeutic hold or any other manner that with a Masters degree in a human
restricts his or her movement constitutes service field and has one year of full
manual restraint for that client. Mechanical time, pre- or postgraduate degree
devices may restrain a client to a bed or chair, accumulated supervised mh/dd/sa
or may be used as ambulatory restraints. experience with the population served,
Examples of mechanical devices include cuffs, or a substance abuse professional who
ankle straps, sheets or restraining shirts, arm has oneyear of fulttime, pre- or post
splints, mittens and helmets. Excluded from graduate degree accumulated
this definition of physical restraint are physical supervised experience in alcoholism
guidance, gentle  physical prompting and drug abuse caoseling;er
techniques, escorting and therapeutic holds © a graduate of a college or university
used solely for the purpose of escorting a client with a bachelor's degree in a human
who is walking, soft ties used solely to prevent service field and has two years of full
a medically ill client from removing time, pre or postbachelor's degree
intravenous tubes, indwelling catheters, cardiac accumulated supervised mh/dd/sa
monitor electrods or similar medical devices, experience with the population served,
and prosthetic devices or assistive technology or a substance abe professional who
which are designed and used to increase client has two years of fullime, pre- or post
adaptive skills. Escorting means the temporary bachelor's degree accumulated
touching or holding of the hand, wrist, arm, supervised experience in alcoholism
shoulder or back for the purpose of ikthg a and drug abuse counseling; or
client to walk to a safe location. (D) a graduate of a college or university

(33) "Protective devices" means an intervention with a bachelor's degree in a field
whichthatprovides support for weak and feeble other than human sdces and has four
clients or enhances the safety of behaviorally years of fulltime, pre- or post
disordered clients. Such devices may include bachelor's degree accumulated
posey vests, gedhairs @ table top chairs to mh/dd/sa  experience with the
provide support and safety for clients with population served, or a substance
physical handicaps; devices such as helmets abuse professional who has four years
and mittens for selinjurious behaviors; or of full-time, pre or postbachelor's
devices such as soft ties used to prevent degree  accumulated  supervised
medically ill clients from removing intravenous experence in alcoholism and drug
tubes, indwlling catheters, cardiac monitor abuse counseling.
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(36)

(37)

(38)

(39)

(40)

(41)

(42)

(43)

"Regional alcohol and drug abuse treatment
center" means a state facility for substance
abusers as specified in G.S. 122&1(a)(3).
"Regional mental—retardationdevelopmental
disability center" meana state facility for the
mentally retardedlevelopmentally disableds
specified in G.S. 122A81(a)(2).

"Regional psychiatric hospital" means a state
facility for the mentally ill as specified in G.S.
122G181(a)(1).

"Representative payee" mearthe person,
group, or facility designated by a funding
source, such as Supplemental Security Income
(SSI), to receive and handle funds according to
the guidelines of the source on behalf of a
client.

"Research" means inquiry involving a trial or
special observation made under conditions
determined by the investigator to confirm or
disprove an hypothesis or to explicate some
principle or effect.

"Respite client” means a client admitted to a
mental—retardationdevelopmental disability
center for ashortterm period permaty not to
exceed 30 days. The primary purpose of such
admission is to provide a temporary interval of
rest or relief for the client's regular caretaker.
"Responsible professional® shall have the
meaning as specified in G.$2263 122G3;
exceptthe "responsible professional” shall also
be a qualified professional as defined in
Subparagraph (b)(35) of this Rule.

"Seclusion” means isolating a client in a
separate locked room for the purpose of
controlling a client's behawi. In the Forensic
Service, Pretrial Evaluation Unit and the
Forensic Treatment Program Maximum
Security Ward in theSpruill-Building—at
Derothea—BixCentral RegionaHospital, the
use of locked rooms is not considered seclusion

(44)

(49)

(46)

(47)

(48)

(49)

(50)

(51)

(A) undergoing  pretrial  evaluations
ordered by a criminal court;

(B) in treatment for restoration of capacity
to proceed;

© in treatment to reduce violence risk; or

(D) considered to be an escape risk.

"State Facility Director" mean the chief
administrative officer or manager of a state
facility or his designee.

"Strike" means, but is not limited to, hitting,
kicking, slapping or beating whether done with
a part of one's body or with an object.
"Timeout" means the removaf a client from
other clients to another space within the same
activity area for the purpose of modifying
behavior.

"Treatment" means the act, method, or manner
of habilitating or rehabilitating, caring for or
managing a client's physical or mental
problems.

"Treatment plan" means a written individual
plan of treatment or habilitation for each client
to be undertaken by the treatment team and
includes any documentation of restriction of
client's rights.

"Treatment team" means an interdisiripty
group of qualified professionals sufficient in
number and variety by discipline taleguately
assess and address the identified needs of the
client.

"Unit" means an integral component of a state
facility distinetly established for the delivery o
one or more elements of service to which
specific staff and space are assigned, and for
which responsibility has been assigned to a
director, supervisor, administrator, or manager.
"Voluntary client" means a person admitted to
a state facility undethe provisions of Article 5,
Parts 2, 3, 4 or 5 of G.S. 122C.

for clients with criminakcharges who are: Authority G.S. 1223; 122G4; 122G51; 122G53(f);
143B147;S.L. 201732
3318 NORTH CAROLISNTAERREGI MARCH 15,

1896



RULES REVI EWSICOWMMI S

This Section contains infor matiwo ICo fifoeibs s2hder ngndetle t 1i 7nlgl  oNfq
Church Road, RRC Commi ssi on Room, Ral ei gh, NC. Any
Commi ssion should submit t hos comments to the RRC
instrantiaddresses may be obt alned A BAMOD he Runyese Rwe
the Commi ssion should notify the RRC "btusfineasrsd dtalye ba
Pl ease redlegs towoRIiIRFCi ed in 26 NCAC 05.

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff HWdee( LThair) Garth Dunklin (Chair)

Robert A. Bryan, J Andrew P. Atkins

Mar garet Currin Anna Baird Choi

Jeffrey A. Poley Paul Powell

Brian P. LiVecchi Jeanette Doran (2" Vice Chair)

COMMI SSI ON COUNSEL
Amber Cronk( Mhy)}3403714
Amanda ReedE919)3)340319
Jason Thoma@E919)3)30311

RULES REVI EW COMMI SSI ON MEETI NG DATES
March 2D1 April 18, 2019
May 16, 2019 June 20, 2019

RULES REVIEW COMMISSION MEETING
MINUTES
February 21, 2019

The Rules Review Commission met on Thursday, February 21, 2019, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Andrew Atkins, Bobby Bryan, Margaret Currin, Jeanette
Doran, Garth Dunklin, Jeff Hyde, and Paul Powell.

St aff members present were Commi ssion Counsels Amber Cron
Brincefield, Alex Burgos, and Dana McGhee.

The meeting was <T:ald ea. m.o wirtdlrerChagi r man Dunklin presiding.

Chairman Dunklin read the -h®»9 i zred rregmi meéad btyhe&s. GommieBAI on
duty to avoid conflicts of interest and the appearances of

The Chairman notified the Commissioners that the following item on the agenda would be taken up out of order at the end
of the agenda: the temporary rules for the Commission for MH/DD/SAS.

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the January 17, 2019
meeting. There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS

Soil and Water Conservation Commi ssion
02 NCAC 59D .0101, .0102, .0103, . 0011L40,, .50H05,01.0L06,01.0®@1%0
. 0106, .0107Thenalgemcly08i s addressing the technical change

was required by the Commission.

Board of El ections and Ethics Enforcement
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The agencgsisgattteeobjections for 08 NCAC 02 .0112, .0113;
.0202, .0301, .0302; 04 .0302, .0304, .0305, .0306, .0307;
10B 0101, .0#02, 01®HKQ3, 01@BQ and .0107. No action was r eq
Prior to the review of the rules from the Board of Electio
and did not participate i n ancya udsies csuhses ihoans cao nntaetrtneirn gp etnhdei nre

DHHS/ Di vi sion of Heal th Benef.i

ts
10A NCAC 2®&s.06Bpéacted to by the Commission at the June 14
meetings. At its November 15detéddi meetihgt the Cewmi ssépnn
met the previous objection and it was approved. I n addi ti
rule submitted in response to t heeisr aosbjreecfte roe@nlcredd? ¢ikn) eld5A0sBn s
Rul e was refpubt édhted Bed reviewed i accordance2lwiilt(ha x)b ea npc
e

in
Upon completion of the procedure, this Rule was submitted

10A NQARE .Wa8Hlunani mously approved.

The Commi ssion received over 10 |l ettef2d4.8f( b&hjeckrigoresitm nac (
date and | egislative review of 10A NCAC 22F .0301.

Commi ssion for the Blind
The agencygsisgattdeeobjections for 10A NCAGo062aCti @203%as. 020Q
Commi ssi on.

Coast al Resources Commi ssi on

15A NCAC 07H .02009, . OBOB ,ageivdyl ,i sandddrleg0bi ng the taohmir geé
meeting. No action was required by the Commission.
Department of Transportation

19A NCAC 02D 0408; 02E .0412, .0-ALB, rub0és9wereddeani mées)
Substance Abuse Professional Practice Board

21 NCACOB8 . 205, .0208,-Al02 wr.iG2%n, r.u0 IG5 were unani mou:

LOG OF FILINGS (PERMANENT RULES)
Social Services Commission 10A NCAC 10
All rules were unanimously approved.

Commission for MH/DD/SAS
All rules were unanimously approved.

Social Services Commission 10A NCAC 67A
10A NCAC 67A .0301 was unanimously approved.

Industrial Commission
All rules were unanimously approved.

Department of Public Safety
All rules were unanimously approved.

Environmental Management Commission 15A NCAC 02B
All rules were unanimously approved.

Environmental Management Commission 15A NCAC 02T
15A NCAC 02T .1310 was unanimously approved.

Board of Cosmetic Art Examiners
All rules were unanimously approved.
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Prior to the review of the rules from the Board of Cosmetic Art Examiners, Commissioner Atkins recused himself and did
not participate in any discussion or vote concerning the rule because of a conflict.

Medical Board
21 NCAC 32W .0112 was unanimously approved.

Prior to the review of the rules from the Medical Board, Commissioner Atkins recused himself and did not participate in any
discussion or vote concerning the rules because of a conflict.

Board of Pharmacy
All rules were unanimously approved.

State Human Resources Commission
All rules were unanimously approved.

Prior to the review of the rules from the State Human Resources Commission, Commissioner Doran recused herself and
did not participate in any discussion or vote concerning the rules because she is a State employee and supervises State
employees.

LOG OF FILINGS (TEMPORARY RULES)

Commission for MH/ DD/SAS

The agency requested a waiver of the 210-day limitation provided in G.S. 150B-21.2(a2). The waiver request was
unanimously approved.

All rules were unanimously approved.
Denise Baker, the rulemaking coordinator with the agency, addressed the Commission.
EXISTING RULES REVIEW

Department of Commerce
04 NCAC 20 - The Commission unanimously approved the report as submitted by the agency.

Prior to the review of the report from the Department of Commerce, Commissioner Doran recused herself and did not
participate in any discussion or vote concerning the report because she works with the Division of Employment Security
within the Department of Commerce.

Department of Insurance
11 NCAC 01 - The Commission unanimously approved the report as submitted by the agency.

Board of Athletic Trainer Examiners
21 NCAC 03 - The Commission unanimously approved the report as submitted by the agency.

Board of Chiropractic Examiners
21 NCAC 10 - The Commission unanimously approved the report as submitted by the agency.

Prior to the review of the report from the Board of Chiropractic Examiners, Commissioner Atkins recused himself and did
not participate in any discussion or vote concerning the report because of a conflict.

Board of Licensed Professional Counselors
21 NCAC 53 - The Commission unanimously approved the report as submitted by the agency.

Board of Examiners for Engineers and Surveyors
21 NCAC 56 - The Commission unanimously approved the report as submitted by the agency.

Medical Care Commission
10A NCAC 13G - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
November 30, 2025 pursuant to G.S. 150B-21.3A(d)(2).

DHHS/Division of Health Service Regulation
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10A NCAC 14Ci As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
May 31, 2024 pursuant to G.S. 150B-21.3A(d)(2).

Department of Revenue/Excise Tax Division
17 NCAC 04 - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
October 31, 2020 pursuant to G.S. 150B-21.3A(d)(2).

TSERS and LGERS Board of Trustees
20 NCAC 02 - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
December 31, 2022 pursuant to G.S. 150B-21.3A(d)(2).

COMMISSION BUSINESS
The Chair gave an update on the consent order in the matter of DHHS/CPH v. RRC.

The meeting adjourned at 9:45 a.m.

The next regularly scheduled meeting of the Commission is Thursday, March 21, 2019 at 9:00 a.m.

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:
Garth Dunklin, Chair
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS
Mailing address: Street address:
6714 Mail Service Center 1711 New Hope Church Rd
Raleigh, NC 27699-6714 Raleigh, NC 27609-6285

February 21, 2019

Nadine Pfeiffer, Rulemaking Coordinator
Medical Care Commission

2701 Mail Service Center

Raleigh, North Carolina 27699-2701

Re: Readoption pursuant to G.S. 150B-21.3A(c)(2)g of 10A NCAC 13G
Dear Ms. Pfeiffer:

Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-21 S3A(©)(2)g.  After
consultation with your agency, this set of rules was discussed at the February 21, 2019
Rules Review Commission meeting regarding the scheduling of these rules for
readoption. Pursuant to G.S. 150B-21.3A(d)(2), the rules identified on the attached
printout shall be readopted by the agency no later than November 30, 2025,

If you have any questions regarding the Commission’s action, please let me know.
Sincerely,

W/n '

Amber May
Commission Counsel

Administration Rules Division Judges and Clerk’s Office Rules Review Civil Rights
919/431-3000 919/431-3000 Assistants 919/431-3000 Commission Division
fax:919/431-3100 fax: 919/431-3104 919/431-3000 fax: 919/431-3100 919/431-3000 919/431-3036
fax: 919/431-3100 fax: 919/431-3104 fax: 919/431-3103

An Equal Employment Opportunity Employer
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RRC DETERMINATION
PERIODIC RULE REVIEW
December 13, 2018
APO Review: February 16, 2019

Medical Care Commission
Total: 54

RRC Determination: Necessary with substantive public interest

Rule Determination

10A NCAC 13G .0202 Necessary with substantive public interest
10A NCAC 13G .0204 Necessary with substantive public interest
10A NCAC 13G .0206 Necessary with substantive public interest
10A NCAC 13G .0207 Necessary with substantive public interest
10A NCAC 13G .0208 Necessary with substantive public interest
10A NCAC 13G .0209 Necessary with substantive public interest
10A NCAC 13G .0212 Necessary with substantive public interest
10A NCAC 13G .0213 Necessary with substantive public interest
10A NCAC 13G .0214 Necessary with substantive public interest
10A NCAC 13G .0301 Necessary with substantive public interest
10A NCAC 13G .0302 Necessary with substantive public interest
10A NCAC 13G .0306 Necessary with substantive public interest
10A NCAC 13G .0307 Necessary with substantive public interest
10A NCAC 13G .0309 Necessary with substantive public interest
10A NCAC 13G .0312 Necessary with substantive public interest
10A NCAC 13G .0315 Necessary with substantive public interest
10A NCAC 13G .0317 Necessary with substantive public interest
10A NCAC 13G .0318 Necessary with substantive public interest
10A NCAC 13G .0402 Necessary with substantive public interest
10A NCAC 13G .0403 Necessary with substantive public interest
10A NCAC 13G .0404 Necessary with substantive public interest
10A NCAC 13G .0405 Necessary with substantive public interest
10A NCAC 13G .0406 Necessary with substantive public interest
10A NCAC 13G .0501 Necessary with substantive public interest
10A NCAC 13G .0502 Necessary with substantive public interest
10A NCAC 13G .0503 Necessary with substantive public interest
10A NCAC 13G .0504 Necessary with substantive public interest
10A NCAC 13G .0507 Necessary with substantive public interest
10A NCAC 13G .0508 Necessary with substantive public interest
10A NCAC 13G .0509 Necessary with substantive public interest
10A NCAC 13G .0601 Necessary with substantive public interest
10A NCAC 13G .0702 Necessary with substantive public interest
10A NCAC 13G .0703 Necessary with substantive public interest
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NCAC 13G .
NCAC 13G .

Necessary with substantive public interest
Necessary with substantive public interest

NCAC 13G .0704 Necessary with substantive public interest
NCAC 13G .0705 Necessary with substantive public interest
NCAC 13G .0801 Necessary with substantive public interest
NCAC 13G .0802 Necessary with substantive public interest
NCAC 13G .0903 Necessary with substantive public interest
NCAC 13G .0904 Necessary with substantive public interest
NCAC 13G .0905 Necessary with substantive public interest

1005

1006

NCAC 13G .1102 Necessary with substantive public interest
NCAC 13G .1103 Necessary with substantive public interest
NCAC 13G .1106 Necessary with substantive public interest
NCAC 13G .1207 Necessary with substantive public interest
NCAC 13G .1208 Necessary with substantive public interest
NCAC 13G .1214 Necessary with substantive public interest
NCAC 13G .1301 Necessary with substantive public interest
NCAC 13G .1601 Necessary with substantive public interest
NCAC 13G .1602 Necessary with substantive public interest
NCAC 13G .1603 Necessary with substantive public interest
NCAC 13G .1604 Necessary with substantive public interest
NCAC 13G .1605 Necessary with substantive public interest
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS
Mailing address: Street address:
6714 Mail Service Center 1711 New Hope Church Rd
Raleigh, NC 27699-6714 Raleigh, NC 27609-6285
February 21, 2019

Nadine Pfeiffer, Rulemaking Coordinator
DHHS — Division of Health Service Regulation
2701 Mail Service Center

Raleigh, North Carolina 27699-2701

Re: Readoption pursuant to G.S. 150B-21.3A(c)(2)g of 10A NCAC 14C
Dear Ms. Pfeiffer:

Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-21.3A(c)(2)g.  After
consultation with your agency, this set of rules was discussed at the February 21, 2019
Rules Review Commission meeting regarding the scheduling of these rules for
readoption. Pursuant to G.S. 150B-21.3A(d)(2), the rules identified on the attached
printout shall be readopted by the agency no later than May 31, 2024,

If you have any questions regarding the Commission’s action, please let me know.

Sinpere] Y, W\/
WWZ {

ber May
Commission Counsel

Administration Rules Division Judges and Clerk’s Office Rules Review Civil Rights
919/431-3000 919/431-3000 Assistants 919/431-3000 Comimission Division
fax:919/431-3100 fax: 919/431-3104 919/431-3000 fax: 919/431-3100 919/431-3000 9197431-3036
fax: 919/431-3100 fax: 919/431-3104  fax: 919/431-3103

An Equal Employment Opportunity Employer
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RRC DETERMINATION

PERIODIC RULE REVIEW

November 15, 2018

APO Review: January 19, 2019

HHS - Health Service Regulation, Division of

NCAC 14C
NCAC 14C
NCAC 14C
NCAC 14C
NCAC 14C

NCAC 14C .

NCAC 14C
NCAC 14C
NCAC 14C
NCAC 14C
NCAC 14C
NCAC 14C
NCAC 14C
NCAC 14C
NCAC 14C
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Total: 39

Determination

Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
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Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
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