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State of North Tarolina

ROY COOPER
GOVERNOR
September 26, 2018

EXECUTIVE ORDER NO. 65

SUSPENDING CERTAIN SCHOOL HEALTH ASSESSMENT, IMMUNIZATION, AND
REPORTING REQUIREMENTS DUE TO IMPACTS OF HURRICANE FLORENCE

WHEREAS, Hurricane Florence (**Hurricane™) made landfall off the coast of North Carolina
on or about 14 September 2018: and

WHEREAS, the Hurricanc has claimed the lives of thirty-six pcople in North Carolina: and

WHEREAS, the Hurricane has generated catastrophic flooding and tropical storm force winds
that have caused severe damage to public and private property and disrupted essential infrastructure:
and

WHEREAS, the impacts of the Hurricane constitute a State of Emergency. as defined in N.C.
Gen. Stat. § 166A-19.3(1); and

WHEREAS, the undersigned issued Executive Order No. 51. declaring a State of Emergency
on 7 September 2018, to provide for the health, safety, and welfare of residents and visitors located in
North Carolina (“*Declaration of State ol Emergency™): and

WHEREAS, Execcutive Order No. 51 invoked the Emergency Management Act, and
authorizes the Governor to exercise the powers and duties set forth therein to direct and aid in the
response to, recovery from. and mitigation against emergencies: and

WHEREAS, N.C. Gen. Stat. § 166A-19.10(b) authorizes and empowers the Governor to make
and amend orders, rules and regulations within the limits of the authority conferred upon the Governor
in the North Carolina Emergency Management Act: and

WHEREAS, N.C. Gen. Stat. §§ 130A-152 — 130A-157 require cvery child present in the State
of North Carolina and every person attending a North Carolina public. private. or religious college or
university to be immunized against diphtheria, tetanus. whooping cough, poliomyelitis, red measles
(rubeola) and rubella: and

WHEREAS. 10A N.C. Admin. Code 41A .0401 specifies the dosage and timing of these
immunizations: authorizes the State Health Director (“"SHD™) to suspend these immunization
requirements due to emergency conditions: and directs the SHD to give written notice to all local health
departments and other providers receiving vaccines from the North Carolina Department of Health and
Human Services (“DHHS™): and

WHEREAS, N.C. Gen. Stat. § 130A-440(a) requires each child in North Carolina entering
kindergarten or a higher grade for the first time in public schools to receive a health assessment: and

WHEREAS, N.C. Gen. Stat. § 130A-440(a) requires health assessment results to be submitted
to school principals by the parent. guardian, or person standing in loco parentis, or the health care
provider if authorized, on DHHS and North Carolina Department of Public Instruction (“DPI™)
developed medical transmittal forms: and

NORTH CAROLISNTAEREGI NOVEMBER 1,

887



EXECUTI VE ORDERS

WHEREAS, N.C. Gen. Stat § 130A-44((c) specifically requires the principal of each schoocl
to file a health assessment status report with DHHS within sixty (60) calendar days after the
commencement of the school year on a DHHS and DPI developed form: and

WHEREAS, N.C. Gen. Stat. § 130A-155 requires each child or adult attending a public,
private, or religious school (pre-kindergarten through twelfth grade) or a child care facility as defined
by N.C. Gen. Stat. § 110-86(3), to submit a certificate of immunization: and

WHEREAS, N.C. Gen. Stat. § 130A-155(c) specifically requires each school or child care
facility to file an annual immunization report with DHHS by November 1 of each year on a DHHS
prepared form; and

WHEREAS, N.C. Gen. Stat. § 130A-155.1 requires each person attending a public, private,
or religious college or university to submit a certificate of immunization; and

WHEREAS, N.C. Gen. Stat. § 130A-155.1(c) specifically requires each college or university
to file an immunization report with DHHS within sixty (60) calendar days after the commencement of
the school year on a DHHS prepared form; and

WHEREAS, many families, as a result of the Hurricane, continue to face barriers complying
with these immunization, health assessment, and reporting requirements; and

WHEREAS, on or about 24 September 2018, consistent with 10A N.C. Admin. Code 41A
.0401(c), the SHD issued a written memorandum to North Carolina schools, child care facilities,
colleges, and universities temporarily suspending the immunization requirements set forth in 10A N.C.
Admin. Code 41 A .0401(a) and (b), which was signed into effect 21 September 2018 until 1 November
2018 (*the Memo™); and

WHEREAS, further action is necessary to support families facing barriers complying with
existing immunization, health assessment, and reporting requirements while also supporting public
health goals of ensuring children are appropriately immunized from harmful and contagious diseases.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and the
laws of the State of North Carolina, IT IS ORDERED:

Section 1.

a. This Order ratifies the Memo and directs the SHD to suspend enforcement of the immunization
requirements set forth in 10A N.C. Admin. Code 41A .0401(a) and (b).

b. The enforcement of N.C. Gen. Stat. § 130A-155(a) shall be suspended. The SHD will not to
count the time period from the start of the temporary suspension until its end towards the thirty
(30) calendar days following the child’'s first date of attendance, during which a parent,
guardian, or responsible person must submit a certificate of immunization to fulfill
requirements for public, private, or religious schools (pre-kindergarten through twelfith grade)
or child care facilities as defined by N.C. Gen. Stat. § 110-86(3)).

¢. This temporary suspension of enforcement of 10A N.C. Admin. Code 41 A .0401(a) and (b),
along with Section 1.b of this Executive Order, also applies to individuals attending North
Carolina public, private, or religious colleges and universities, as described in N.C. Gen. Stat.
§ 130A-155.1(a).

Section 2.

DHHS shall suspend enforcement of the requirements, outlined in N.C. Gen. Stat. § 130A-
440(a), that each child in North Carolina entering kindergarten or a higher grade for the first time in
public schools must receive a health assessment.

Section 3.
DHHS shall suspend enforcement of the requirements, outlined in N.C. Gen. Stat § 130A-

441(c), that the principal of each school must file a health assessment status report with DHHS within
sixty (60) calendar days after the commencement of the school year.

339
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Section 4.

DHHS shall suspend enforcement of the requirements, outlined in N.C. Gen. Stat. § 130A-
155(c). that cach public, private. or religious school (pre-kindergarten through twelfth grade) and child
care facility, as defined by N.C. Gen. Stat. § 110-86(3). must file an annual immunization report with
DHHS by November 1 of each year.

Section 5.

DHHS shall suspend enforcement of the requirements, outlined in N.C. Gen. Stat. § 130A-
155.1(c), that each college or university must file an annual immunization report with DHHS within
sixty (60) calendar days after the commencement of the school year.

Scction 6.

Sections 1 and 2 of this Executive are effective 21 September 2018 and shall remain in effect
until I November 2018, or until amended. Sections 3 through 5 of this Executive Order are effective
21 September 2018 and shall remain in effect until 1 December 2018, or until amended. An Executive
Order rescinding the Declaration of State of Emergency will automatically rescind this Executive
Order in its entirety. The required health assessment status reports and annual immunization reports
must be submitted to DHHS at which point this Order is rescinded.

IN WITNESS WIHEREOF, | have hereunto signed my name and affixed the Great Seal of

the State of North Carolina at the Capitol in the City of Raleigh. this 26" day of September in the year

of our Lord two thousand and eighteen.

74, Lo

> Rdy Cooper #
Governor

ATTEST:

Rodney
Chief Deputy Secretary of State
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State of North Carolina

ROY COOPER
GOVERNOR

September 28, 2018
EXECUTIVE ORDER NO. 66
NOTICE OF TERMINATION OF EXECUTIVE ORDER NO. 61

WHEREAS, the undersigned issued Executive Order No. 51 on 7 September 2018
(“Executive Order 517), which declares a State of Emergency to provide for the health, safety, and
welfare of North Carolina residents and visitors affected by Hurricane Florence: and

WHEREAS, Exccutive Order 51 invokes the North Carolina Emergency Management Act
(the “Act™), and authorizes the Governor to exercise the powers and duties set forth therein to direct
and aid in the response to, recovery from, and mitigation against emergencies: and

WHEREAS, pursuant to the Act, the undersigned issued Executive Order No. 61 on 21
September 2018 (“Exccutive Order 617) to suspend the collection of ferry tolls for the Southport-Fort
Fisher. the Cedar Island-Ocracoke, and the Swan Quarter-Ocracoke routes, along with the passenger-
only Hatteras-Ocracoke route (collectively. “the Routes,” individually. “Route™): and

WHEREAS, the suspension of the ferry tolls (“Route Tolls™) was necessary to facilitate both
the safe, expeditious passage of residents and the transportation of disaster relief supplies to coastal
areas impacted by Hurricane Florence: and

WHEREAS, suspension of the Route Tolls is no longer necessary as Highway 12 on Ocracoke
Island has reopened and conditions no longer warrant the emergency transport of residents and disaster
rclicf supplics to these coastal areas.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and the
laws of the State of North Carolina, IT IS ORDERED:

Section 1.
Executive Order 61 is hereby rescinded.
IN WITNESS WHEREOF, | have hercunto signed my name and affixed the Great Seal of

the State of North Carolina at the Capitol in the City of Raleigh, this 28" day of September in the year
of our Lord two thousand and eighteen.

74, Lo

’ Rby Cooper ¢
Governor

ATTEST:

V77£P )]
Rodng¥ S. Maddox
Chief Deputy Secretary of State
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State of North Carolina

ROY COOPER
GOVERNOR

October 3,2018
EXECUTIVE ORDER NO. 67

SUSPENDING COLLECTION OF CERTAIN FEES FOR
NORTH CAROLINA VITAL RECORDS

WHEREAS. Hurricane Florence (“Hurricane™) made landfall off the coast of North Carolina on
or about 14 September 2018: and

WHEREAS, the Hurricane has placed North Carolina residents and visitors at substantial risk of
death or injury: and

WHEREAS. the Hurricane has inflicted significant damage on public and private property: and

WHEREAS., impacts from the Hurricane constitute a State of Emergency. as defined in N.C. Gen.
Stat. § 166A-19.3(19): and

WHEREAS. N.C. Const. art. 111 § 5(4) vests the Governor with the duty to take care that the laws
be faithfully executed: and

WHEREAS, the undersigned issued Executive Order No. 51 on 7 September 2018, which declares
a State of Emergency to provide for the health, safety. and welfare of residents and visitors located in North
Carolina (“Declaration of a State of Emergency™): and

WHEREAS, Executive Order No. 51 invokes the Emergency Management Act, and authorizes the
Governor to exercise the powers and duties set forth therein to direct and aid in the response to, recovery
from. and mitigation against emergencies: and

WHEREAS. the President of the United States issued an emergency declaration, FEMA-3401-
EM, for the State of North Carolina on 10 September 2018, providing. in part, for Public Assistance-
Category B, including direct federal assistance to the State: and

WHEREAS. the President of the United States approved an Expedited Major Disaster Declaration,
FEMA-4393-DR., for the State of North Carolina on 14 September 2018: and

WHEREAS, the weather events associated with the Hurricane have resulted in the destruction
and/or loss of vital records as defined by N.C. Gen. Stat. § 130A-2(10): and

WHEREAS. N.C. Gen. Stat. § 130A-93.1(a)(1)-(2) provides that the State Registrar of N.C. Vital
Records within the North Carolina Department of Health and Human Services (“State Registrar™) shall
collect and process fees when issuing replacement vital records: and

WHEREAS. 10A N.C. Admin. Code 41H.0701 establishes fees the State Registrar must collect
when issuing replacement vital records: and

WHEREAS. N.C. Gen. Stat. § 161-10(a)(8). (9) establishes fees local registers of deeds must
collect when issuing replacement vital records: and

WHEREAS, further action is necessary to facilitate the expeditious issuance of replacement vital
records, which would help support long term disaster recovery efforts: and

NORTH CAROLISNTAEREGI NOVEMBER 1,
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WHEREAS, N.C. Gen. Stat. § 166A-19.10(b) authorizes and empowers the undersigned to make
and amend orders, rules, and regulations within the limits of the authority conferred upon him in the North
Carolina Emergency Management Act: and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(b)(4) authorizes the undersigned, with the concurrence
of the Council of State, to waive a provision of any regulation or ordinance of a State agency or a political
subdivision which restricts the immediate relief of human suffering: and

WHEREAS. the execution of the undersigned’s emergency powers under N.C. Gen Stat. § 166A-
19.30 is appropriate to ensure the public safety of residents and visitors located in North Carolina during
the State of Emergency: and

WHEREAS. in order to provide for the rapid and orderly rehabilitation of persons and restoration
of property, the undersigned. with the concurrence of the Council of State, has made the determination that
it is in the State’s interest to suspend the collection of certain replacement vital records fees.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and the laws
of the State of North Carolina, IT IS ORDERED:

Section 1.

I hereby order the State Registrar to suspend enforcement of the collection of fees set forth in N.C.
Gen. Stat. § 130A-93.1(a)(1)-(2) and 10A N.C. Admin. Code 41 H.0701 that are associated with processing
and issuing replacement vital records maintained pursuant to Article 4 of Chapter 130A of the North
Carolina General Statutes.

Section 2.

N.C. Gen. Stat. §§ 130A-93.1(a)(1)-(2), 161-10(a)(8), (9). 10A N.C. Admin. Code 41H.0701, and
any other related State or political subdivision regulation or ordinance are waived to the limited extent
necessary to permit local registers of deeds, in their discretion, to suspend the collection of fees associated
with processing and issuing replacement vital records maintained pursuant to Article 4 of Chapter 130A of
the North Carolina General Statutes and Article 2 of Chapter 161 of the North Carolina General Statutes.

Section 3.

Sections | through 2 of this Executive Order apply solely to fees for replacement vital records
maintained pursuant to Article 4 of Chapter 130A of the North Carolina General Statutes and Article 2 of
Chapter 161 of the North Carolina General Statutes.

Section 4.

This Executive Order shall be (a) distributed to the news media and other organizations calculated
to bring its contents to the attention of the general public: (b) promptly filed with N.C. Vital Records within
the North Carolina Department of Health and Human Services™ Division of Public Health, and published
on N.C. Vital Records® website and at the N.C. Vital Records™ office: and (¢) distributed to others as
necessary to ensure proper implementation of this Executive Order.

Section 5.

This Executive Order is effective immediately and shall remain in effect until rescinded or
superseded by another applicable Executive Order. An Executive Order rescinding the Declaration of a
State of Emergency will automatically rescind this Executive Order.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal of the
State of North Carolina at the Capitol in the City of Raleigh. this 3" day of October in the year of our Lord
two thousand and eighteen.

78 Lo

Y Rby Cooper &
Governor

ATTEST:

Z bpre F Vlanata 08

¢ Elaine F. Marshall
Secretary of State
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State of North Qarolina

ROY COOPER
GOVERNOR

October 8, 2018
Execcutive Order No. 68
RECONSTITUTING THE CHILD CARE COMMISSION

WHEREAS, the Child Care Commission is an important exccutive branch entity that has
substantial work in progress that is important to the people of the State of North Carolina: and

WHEREAS. on August 31, 2018, a three-judge panel issued an order declaring that N.C.
Gen. Stat. § 143B-168.4, which establishes the structure for the Child Care Commission, is
unconstitutional and permanently enjoined (the “Order™); and

WHEREAS. the General Assembly has indicated that it will not take action to remedy the
constitutional defects in N.C. Gen. Stat. § 143B-168.4 and reconstitute the Child Care Commission
until it reconvenes in session beginning on November 27, 2018. at the earliest: and

WHEREAS. action is required to ensure the Child Care Commission’s continuity and
ability to perform it duties with respect to licensing child care facilities and enforcing licensing
standards, among other responsibilities: and

WHEREAS, Article III, Section 5(10) of the North Carolina Constitution establishes that
the Governor “may make such changes in the allocation of [executive] offices and agencies and in
the allocation of those functions, powers. and duties as he considers necessary for efficient
administration™; and

WHEREAS, this Exccutive Order reconstitutes the Child Care Commission in order to
continue its important work: and

WHEREAS, it is the undersigned’s intention herein to remedy only the constitutional
defects identified by the three-judge panel in the Order and to otherwise continue in place the
remainder of N.C. Gen. Stat. § 143B-168.4 as cnacted by the General Assembly: and

WHEREAS. the changes set forth in this Executive Order do not affect existing law as the
laws in question are “void and permanently enjoined.™

NOW. THEREFORE, by the authority vested in me as Governor under the Constitution
and the laws of the State of North Carolina. IT IS ORDERED:

Section 1. Reconstituting the Child Care Commission

The Child Care Commission (“Reconstituted Commission™) is hereby reconstituted in
compliance with the constitutional commands set forth in the Order. The Reconstituted
Commission shall be administered within the North Carolina Department of Heaith and Human
Services.
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Section 2. Appointment and Removal

The Reconstituted
Order, seventeen (
the General Assem

Commission shall have, unless amended or rescinded by future Executive
17) members: nine (9) appointed by the Governor and eight (8) appointed by
bly, none of whom may be employees of the State. Fifteen (15) members of the

Reconstituted Commission are consistent with the composition of the former Child Care

Commission:

a. Nine (92
i.
ii.
iii.
iv.
V.
vi.
vii.
viii.
ix.

) of the members shall be appointed by the Governor, to include:

For a term ending June 30, 2019, a member of the public, who: (1) is not
employed in, or providing, child care and who has no financial interest in a
child care facility; and (2) who is the parent of a child receiving child care
services.

For a term ending June 30, 2019, a member of the public, who: (1) is not
employed in, or providing, child care and who has no financial interest in a
child care facility; and (2) who is a pediatrician currently licensed to
practice in North Carolina.

For a term ending June 30, 2019, a child care provider affiliated with a for-
profit family child care home.

For a term ending June 30, 2019, a child care provider affiliated with a
nonprofit child care facility.

For a term ending June 30, 2019, an early childhood education specialist.

For a term ending June 30, 2020, a member of the public, who: (1) is not
employed in, or providing, child care and who has no financial interest in a
child care facility; and (2) who is the parent of a child receiving child care
services.

For a term ending June 30, 2020, a member of the public, who is not
employed in, or providing, child care and who has no financial interest in a
child care facility.

For a term ending June 30, 2020, a child care provider affiliated with a for
profit child care center.

For a term ending June 30, 2020, an early childhood education specialist.

b. Four (4) of the members shall be appointed by the General Assembly upon the
recommendation of the President Pro Tempore of the Senate, to include:

T

ii.

iii.

iv.

For a term ending June 30, 2019, a member of the public, who: (1) is not
employed in, or providing, child care and who has no financial interest in a child
care facility; and (2) who is the parent of a child receiving child care services.

For a term ending June 30, 2020, a member of the public. who is not employed
in, or providing, child care and who has no financial interest in a child care
facility.

For a term ending June 30, 2019, a child care provider affiliated with a for-
profit child care facility.

For a term ending June 30, 2020, a child care provider affiliated with a nonprofit
child care facility.

c. Four (4) of the members shall be appointed by the General Assembly upon the
recommendation of the Speaker of the House of Representatives, to include:

ii.

For a term ending June 30, 2019, a child care provider affiliated with a for profit
child care facility.

For a term ending June 30, 2019, a child care provider affiliated with a nonprofit
child care facility.

For a term ending June 30, 2020, a member of the public, who is not employed
in, or providing, child care and who has no financial interest in a child care
facility.
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f:
Section 3.

a.

iv. For a term ending June 30, 2020, a member of the public, who: (1) is not
employed in, or providing, child care and who has no financial interest in a child
care facility; and (2) who is the parent of a child receiving child care services.

In making appointments, each appointing authority shall specify under which
subsection of this Executive Order the person is appointed.

Until the General Assembly convenes and nominates members to fill the positions
identified in Section 2.b and 2.c of this Executive Order, the Governor, pursuant to
N.C. Gen. Stat. § 147-12, shall appoint, from among the previously existing members
of the Child Care Commission appointed by the General Assembly, eight (8) interim
members to those positions to ensure the Reconstituted Commission’s continuity and
ability to perform its duties with respect to licensing child care facilities and enforcing
licensing standards, among other responsibilities.

Members may be removed pursuant to N.C. Gen. Stat. § 143B-13(d).

Member Terms, Vacancies, Qualifications, and Other Requirements

The terms of the members of the Reconstituted Commission shall be effective and
control until such times, if any, that the General Assembly enacts a provision of law to
replace N.C. Gen. Stat. § 143B-168.4.

Members appointed by the Governor pursuant to Section 2.b and Section 2.c of this
Executive Order shall serve for the balance of the terms identified therein.

Following the expiration of the interim terms set forth in Section 3.b of this Executive
Order, members appointed to fill the positions therein shall be subject to two-year term
lengths.

After the initial appointees’ terms have expired, all members shall be appointed to serve
two-year terms.

Notwithstanding Section 2.e and Section 3.b of this Executive Order, appointments by
the General Assembly shall be made in accordance with N.C. Gen. Stat. § 120-121.

Any appointment to fill a vacancy on the Reconstituted Commission created by the
resignation, dismissal, death, or disability of a member shall be for the balance of the
unexpired term.

A vacancy occurring during a term of office is filled:
i. By the Governor, if the Governor made the initial appointment;

ii. By the General Assembly, if the General Assembly made the initial appointment in
accordance with N.C. Gen. Stat. § 120-122.

At its first meeting after this Executive Order, the Reconstituted Commission members
shall elect a chair to serve a term ending June 30, 2020. The Chair shall be elected for
two-year terms thereafter. The same member may serve as chair for two consecutive
terms.

Reconstituted Commission members may be reappointed and may succeed themselves
for a maximum of four consecutive terms.

Beginning in 2019, the Reconstituted Commission shall meet quarterly, and at other
times at the call of the chair or upon written request of at least six (6) members.

The members of the Reconstituted Commission shall receive per diem and necessary
travel and subsistence expenses in accordance with the provisions of N.C. Gen. Stat. §
138-5.

A majority of the Reconstituted Commission shall constitute a quorum for the
transaction of business.

339

NORTH CAROLISNTAEREGI NOVEMBER

1,

895



EXECUTI VE ORDERS

m. All clerical and other services required by the Reconstituted Commission shall be
supplied by the Secretary of the North Carolina Department of Ilealth and IHuman
Services.

Section 4. Powers and Duties

The Reconstituted Commission shall continue to have the same functions, powers, duties,
assets, liabilities, and allocation of resources the Child Care Commission possessed prior to the
entry of the Order.

Section S. Miscellaneous
a. This Executive Order does not conflict with or abrogate existing law.

b. This Executive Order is effective immediately and shall remain in effect until amended or
rescinded by future Executive Order of the Governor, or unless the General Assembly
reconvenes and enacts a provision of law which amends the composition of the Child Care
Commission.

IN WITNESS WHEREOYF, | have hereunto signed my name and affixed the Great Scal
of the State of North Carolina at the Capitol in the City of Raleigh, this the 8" day of October, in
the year of our Lord two thousand cighteen.

74 Lo

RoS/ Cooper
Governor

ATTEST:

/,@méf U tadal¥

Flaine IF. Marshall ~
Secretary of State
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State of North Qarolina

ROY COOPER

GOVERNOR
October 8, 2018

Executive Order No. 69

RECONSTITUTING THE CLEAN WATER MANAGEMENT TRUST FUND
BOARD OF TRUSTEES

WHEREAS, the Clean Water Management Trust Fund Board of Trustees is critical to the
operation of the Clean Water Management Trust Fund. an important executive branch entity that
has substantial work in progress that is important to the people of the State of North Carolina: and

WHEREAS, on August 31, 2018, a three-judge panel issued an order declaring that N.C.
Gen. Stat. § 143B-135.240. which establishes the Clean Water Management ‘T'rust Fund Board of
Trustees (sometimes referred to as “the Board of Irustees™). is unconstitutional and permanently
enjoined (the “Order™): and

WHEREAS. the General Assembly has indicated that it will not take action to remedy the
constitutional defects in N.C. Gen. Stat. § 143B-135.240 and reconstitute the Board of Trustees
until it reconvenes in session beginning on November 27, 2018, at the earliest: and

WHEREAS. action is required to ensure the Clean Water Management Trust Fund Board
of Trustees” continuity and ability to perform its mission of allocating grant funds and developing
grant critleria to enhance and preserve water quality. among other responsibilities: and

WHEREAS. Article 111, Section 5(10) of the North Carolina Constitution establishes that
the Governor “may make such changes in the allocation of |executive| offices and agencies and in
the allocation of those functions. powers. and duties as he considers necessary for efficient
administration™; and

WHEREAS, this Executive Order reconstitutes the Clean Water Management Trust Fund
Board of Trustees to enable the Clean Water Management Trust Fund to continue its important
work: and

WHEREAS, it is the undersigned’s intention herein to remedy only the constitutional
defects identified by the three-judge panel in the Order and to otherwise continue in place the

remainder of N.C. Gen. Stat. § 143B-135.240 as enacted by the General Assembly: and

WHEREAS, the changes set forth in this Exccutive Order do not affect existing law as the
laws in question are “void and permanently enjoined.™

NOW, THEREFORE, by the authority vested in me by the Constitution and the laws of
the State of North Carolina. IT IS ORDERED:

Section 1. Reconstituting the Clean Water Management Trust Fund Board of Trustees

The Clean Water Management Trust Fund Board of Trustees (“the Reconstituted Board™)
is hereby reconstituted in compliance with the constitutional commands set forth in the Order. The
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Reconstituted Board shall be administratively located within the North Carolina Department of
Natural and Cultural Resources.

d.

Section 2. Appointment and Removal
a. The Reconstituted Board shall have, unless amended or rescinded by future Executive

Order, nine (9) members: five (5) appointed by the Governor and four (4) by the General
Assembly. Seven (7) appointed members of the Reconstituted Board are consistent with
the composition of the former Clean Water Management Trust Fund Board of Trustees:

i. One (1) member shall be appointed by the Governor to the Reconstituted Board to
a term that expires on July 1 of years that precede by one year those years that are
evenly divisible by three (3).

ii. One (1) member shall be appointed by the Governor to the Reconstituted Board to
a term that expires on July 1 of years that follow by one year those years that are
evenly divisible by three (3).

iii. One (1) member shall be appointed by the Governor to the Reconstituted Board to
a term that expires on July 1 of years that are evenly divisible by three (3).

iv. One (1) member shall be appointed by the Governor to the Reconstituted Board to
a term that expires on July 1 of years that are evenly divisible by three (3).

v. One (1) member shall be appointed by the Governor to the Reconstituted Board to
a term that expires on July 1 of years that are evenly divisible by three (3).

vi. One (1) member shall be appointed by the General Assembly to the Reconstituted
Board upon the recommendation of the President Pro Tempore of the Senate to a
term that expires on July 1 of years that precede by one year those years that are
evenly divisible by three (3).

vii. One (1) member shall be appointed by the General Assembly to the Reconstituted
Board upon the recommendation of the President Pro Tempore of the Senate to a
term that expires on July 1 of years that follow by one year those years that are
evenly divisible by three (3).

viii. One (1) member shall be appointed by the General Assembly to the Reconstituted
Board upon the recommendation of the Speaker of the House of Representatives to
a term that expires on July 1 of years that precede by one year those years that are
evenly divisible by three (3).

ix. One (1) member shall be appointed by the General Assembly to the Reconstituted
Board upon the recommendation of the Speaker of the House of Representatives to
a term that expires on July 1 of years that follow by one year those years that are
evenly divisible by three (3).

In making appointments, each appointing authority shall specify under which subsection
of this Executive Order the person is appointed.

Until the General Assembly convenes and nominates members to fill the positions
identified in Section 2.a of this Executive Order. the Governor, pursuant to N.C. Gen. Stat.
§ 147-12, shall appoint, from among the previously existing members of the Clean Water
Management Trust Fund Board of Trustees appointed by the General Assembly, four (4)
interim members to those positions to ensure the Reconstituted Board’s continuity and
ability to perform its mission of allocating grant funds and developing grant criteria to
enhance and preserve water quality, among other duties and responsibilities.

Members may be removed pursuant to N.C. Gen. Stat. § 143B-16.

Section 3. Member Terms, Vacancies, Qualifications, and Other Requirements

a.

The terms of Reconstituted Board members set forth below shall be effective and control
until such times, if any, that the General Assembly enacts a provision of law to replace
N.C. Gen. Stat. § 143B-135.240.

Members appointed pursuant to Section 2.a(vi)-(ix) of this Executive Order shall serve for
the following, interim terms:
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i.  The interim member appointed to fill the position identified in Section 2.a(vi) of
this Executive Order shall serve from the time of appointment until July 1, 2021.

ii.  The interim member appointed to fill the position identified in Section 2.a(vii) of
this Executive Order shall serve from the time of appointment until July 1, 2020.

iii. The interim member appointed to fill the position identified in Section 2.a(viii) of
this Executive Order shall serve from the time of appointment until July 1, 2021.

iv. The interim member appointed to fill the position identified in Section 2.a(ix) of
this Executive Order shall serve from the time of appointment until July 1, 2020.

c. Following the expiration of the interim terms set forth in Section 3.b of this Executive
Order, members appointed to fill the positions therein shall be subject to three (3) year term
lengths.

d. The members identified in Section 2.a(i)-(v) of this Executive Order shall be appointed for
three (3) year terms.

e. No member of the Reconstituted Board shall serve more than two (2) consecutive three-
year terms or a total of ten (10) years.

f. An appointment to fill any vacancy on the Reconstituted Board created by the resignation,
removal, disability, or death of a member shall be for the balance of the unexpired term.
Vacancies in gubernatorial appointments shall be filled by the Governor. Vacancies in
appointments made by the General Assembly shall be filled as provided in N.C. Gen. Stat.
§ 120-122.

g. The office of Trustee is declared to be an office that may be held concurrently with any
other executive or appointive office. under the authority of Article VI, Section 9, of the
North Carolina Constitution. When appointing members of the Reconstituted Board, the
Governor, the President Pro Tempore of the Senate, and the Speaker of the House of
Representatives shall give consideration to adequate representation from the various
regions of the State and shall give consideration to the appointment of members who are
knowledgeable in any of the following areas: .

i. Acquisition and management of natural areas.
ii. Conservation and restoration of water quality.
iii. Wildlife and fisheries habitats and resources.
iv. Environmental management.

v. Historic preservation.

h. The Governor shall appoint one (1) member to serve as Chair of the Reconstituted Board.

i. The Reconstituted Board shall meet at least twice each year and may hold special meetings
at the call of the Chair or a majority of the members.

j- A majority of the membership of the Reconstituted Board constitutes a quorum for the
transaction of business.

k. Each member of the Reconstituted Board shall receive per diem and necessary travel and
subsistence expenses in accordance with the provisions of N.C. Gen. Stat. §§ 120-3.1, 138~
5, and 138-6, as applicable. Per diem, subsistence, and travel expenses of members shall
be paid from the Clean Water Management Trust Fund.

1. All decisions heretofore made by the Clean Water Management Trust Fund Board of
Trustees prior to the entry of the Order shall remain in full force and effect unless and until
repealed or suspended by action of the Reconstituted Board.

Section 4. Powers and Duties
The Reconstituted Board shall continue to have the same functions, powers, duties, assets,

liabilities, and allocation of resources the Clean Water Management Trust Fund Board of Trustees
possessed prior to the entry of the Order.
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Section 5. Miscellaneous

a. This Executive Order does not conflict with or abrogate existing law.

b. This Executive Order is effective immediately and shall remain in effect until amended or
rescinded by future Executive Order of the Governor, or unless the General Assembly
reconvenes and enacts a provision of law which amends the composition of the Clean
Water Management Fund Trust Fund Board of Trustees.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this the 8" day of October. in
the year of our Lord two thousand eighteen.

Roy Cooper ¢
Governor

ATTEST:

Y.

Elaine FF. Marshall
Secretary of State
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State of Northh Qarolina

ROY COOPER
GOVERNOR

October 8, 2018
Executive Order No. 70

RECONSTITUTING THE NORTH CAROLINA PARKS AND
RECREATION AUTHORITY

WHEREAS, the North Carolina Parks and Recreation Authority is critical to the operation
of the Parks and Recreation Authority Trust Fund. an important exccutive branch entity that has
substantial work in progress that is important to the people of the State of North Carolina;: and

WHEREAS, on August 31, 2018, a three-judge panel issued an order declaring that N.C.
Gen. Stat. § 143B-135.202. which establishes the structure for the North Carolina Parks and
Recreation Authority, is unconstitutional and permanently enjoined (the “Order™): and

WHEREAS. the General Assembly has indicated that it will not take action to remedy the
constitutional defects in N.C. Gen. Stat. § 1431-135.202 and reconstitute the North Carolina Parks
and Recreation Authority until it reconvenes in session beginning on November 27, 2018, at the
earliest; and

WHEREAS. action is required to ensure the North Carolina Parks and Recreation
Authority’s continuity and ability to perform its mission of allocating grant funds from the Park
and Recreation Authority Trust Fund to support the acquisition of land for state and local parks
and the construction and renovation of parks and recreational projects and facilities benefitting the
public, among other duties and responsibilities: and

WHEREAS. Article I11., Section 3(10) of the North Carolina Constitution cstablishes that
the Governor “may make such changes in the allocation of [executive] offices and agencies and in
the allocation of those functions, powers, and duties as he considers necessary for efficient
administration™; and

WHEREAS. this Executive Order reconstitutes the North Carolina Parks and Recreation
Authority in order to continue its important work: and

WHEREAS. it is the undersigned’s intention herein to remedy only the constitutional
defects identified by the three-judge pancl in the Order and to otherwise continue in place the
remainder of N.C. Gen. Stat. § 143B-135.202 as enacted by the General Assembly; and

WHEREAS. the changes set forth in this Executive Order do not affect existing law as the
laws in question are “void and permanently enjoined.”

NOW, THEREFORE, by the authority vested in me as Governor under the Constitution
and the laws of the State of North Carolina, I'T IS ORDERED:
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Section 1. Reconstituting the North Carolina Parks and Recreation Authority

The North Carolina Parks and Recreation Authority (“‘the Reconstituted Authority”) is
hereby reconstituted in compliance with the constitutional commands set forth in the Order. The
Reconstituted Authority shall be administered by the North Carolina Department of Natural and
Cultural Resources (sometimes referred to as “DNCR™).

Section 2. Appointment and Removal

a. The Reconstituted Authority shall have, unless amended or rescinded by future Executive
Order, nine (9) members: five (5) appointed by the Governor and four (4) appointed by the
General Assembly. Seven (7) members of the Reconstituted Authority are consistent with
the composition of the former North Carolina Parks and Recreation Authority:

i. One (1) member shall be appointed by the Governor to the Reconstituted Authority,
with a term expiring on July 1 of years that are evenly divisible by three (3).

ii. One (1) member shall be appointed by the Governor to the Reconstituted Authority,
with a term expiring on July 1 of years that follow by one year those years that are
evenly divisible by three (3).

iii. One (1) member shall be appointed by the Governor to the Reconstituted Authority,
with a term expiring on July 1 of years that precede by one year those years that are
evenly divisible by three (3).

iv. One (1) member shall be appointed by the Governor to the Reconstituted Authority,
with a term expiring on July 1 of years that are evenly divisible by three (3).

v. One (1) member shall be appointed by the Governor to the Reconstituted Authority,
with a term expiring on July 1 of years that are evenly divisible by three (3).

vi. One (1) member shall be appointed by the General Assembly to the Reconstituted
Authority upon the recommendation of the Speaker of the House of
Representatives, as provided in N.C. Gen. Stat. § 120-121, with a term expiring on
July 1 of years that follow by one (1) year those years that are evenly divisible by
three (3).

vii. One (1) member shall be appointed by the General Assembly to the Reconstituted
Authority upon the recommendation of the Speaker of the House of
Representatives, as provided in N.C. Gen. Stat. § 120-121, with a term expiring on
July 1 of years that precede by one (1) year those years that are evenly divisible by
three (3).

viii. One (1) member shall be appointed by the General Assembly to the Reconstituted
Authority upon the recommendation of the President Pro Tempore of the Senate,
as provided in N.C. Gen. Stat. § 120-121, with a term expiring on July 1 of years
that follow by one (1) year those years that are evenly divisible by three (3).

ix. One (1) member shall be appointed by the General Assembly to the Reconstituted
Authority upon the recommendation of the President Pro Tempore of the Senate,
as provided in N.C. Gen. Stat. § 120-121, with a term expiring on July 1 of years
that precede by one (1) year those years that are evenly divisible by three (3).

b. In making appointments, each appointing authority shall specify under which subsection
of this Executive Order the person is appointed.

c. Until the General Assembly convenes and nominates members to fill the positions
identified in Section 2.a(vi) - (ix) of this Executive Order, the Governor, pursuant to N.C.
Gen. Stat. § 147-12, shall appoint, from the previously existing members of the North
Carolina Parks and Recreation Authority appointed by the General Assembly, four (4)
interim members to those positions to ensure the Reconstituted Authority’s continuity and
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a.

ability to perform its mission of allocating grant funds from the Park and Recreation
Authority Trust Fund to support the acquisition of land for state and local parks and the
construction and renovation of parks and recreational projects and facilities benefitting the
public, among other responsibilities.

Any member of the Reconstituted Authority may be removed by the relevant appointing
authority for misfeasance, malfeasance or nonfeasance.

Section 3. Member Terms, Vacancies, Qualifications, and Other Requirements

The terms of members of the Reconstituted Authority shall be effective and control until
such times, if any, that the General Assembly enacts a provision of law to replace N.C.
Gen. Stat. § 143B-135.202.

Members appointed pursuant to Section 2.a(vi) - (ix) and Section 2.c of this Executive
Order shall serve for the following, interim terms:

i The member appointed to fill the position identified in Section 2.a(vi) shall serve
from the time of appointment until July 1, 2020.

ii. The member appointed to fill the position identified in Section 2.a(vii) shall serve
from the time of appointment until July 1, 2021.

iii. The member appointed to fill the position identified in Section 2.a(viii) shall serve

from the time of appointment until July 1, 2020.
iv. The member appointed to fill the position identified in Section 2.a(ix) shall serve
from the time of appointment until July 1, 2021.

Following the expiration of the interim terms identified in Section 3.b of this Executive
Order, members appointed to fill the positions therein shall be subject to three-year term
lengths.

Notwithstanding Section 3.b of this executive order, members shall be appointed for
staggered, three-year terms.

After serving two (2) consecutive three-year terms, a member is not eligible for
appointment to the Reconstituted Authority for at least one (1) year after the expiration
date of that member’s most recent term. Upon the expiration of a three-year term, a member
may continue to serve until a successor is appointed and duly qualified as provided by N.C.
Gen. Stat. § 128-7.

A vacancy on the Reconstituted Authority shall be filled by the appointing authority
responsible for making the appointment to that position as provided in Section 2.a, Section
2.b, and Section 3.b of this Executive Order. An appointment to fill a vacancy shall be for
the unexpired balance of the term.

The members of the Reconstituted Authority shall include persons who are knowledgeable
about park and recreation issues in North Carolina or with expertise in finance.

The Governor shall appoint one (1) member of the Reconstituted Authority to serve as
Chair.

The members of the Reconstituted Authority shall receive per diem and necessary travel
and subsistence expenses according to the provisions of N.C. Gen. Stat. § 138-5.

The Reconstituted Authority shall meet at least quarterly .at a time and place designated by
the Chair.

A majority of the Reconstituted Authority shall constitute a quorum for the transaction of
business.

All clerical and other services required by the Reconstituted Authority shall be provided
by the DNCR Secretary.
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