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RULES REVIEW COMMISSION MEETING 
MINUTES 

October 19, 2017 
 
The Rules Review Commission met on Thursday, October 19, 2017, in the Commission Room at 1711 
New Hope Church Road, Raleigh, North Carolina. Commissioners present were: Andrew P. Atkins, 
Bobby Bryan, Anna Baird Choi, Garth Dunklin, Jeff Hyde, Jeff Poley, and Paul Powell. 
 
Staff members present were Commission Counsels Amanda Reeder, Abigail Hammond, Amber Cronk 
May, and Jason Thomas; and Julie Brincefield, Alex Burgos, and Dana McGhee.  

The meeting was called to order at 10:01 a.m. with Chairman Dunklin presiding. 

Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission 
members that they have a duty to avoid conflicts of interest and the appearances of conflicts of interest.  

APPROVAL OF MINUTES 
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the 
September 21, 2017 meeting. There were none and the minutes were approved as distributed. 
 
FOLLOW UP MATTERS 
Commission for Mental Health, Developmental Disabilities and Substance Abuse Services 
10A NCAC 27H .0205 and .0206 - The agency is addressing the objections from the September 
meeting. No action was required by the Commission. 
 
Social Services Commission 
10A NCAC 97B .0401, .0402, .0403; 97C .0104, .0106, .0108, .0109, and .0111 - All rules were 
unanimously approved. 
 
LOG OF FILINGS (PERMANENT RULES) 
Pre-Reviewed Rules 
Soil and Water Conservation Commission  
All rules were unanimously approved. 
 
Office of the Commissioner of Banks  
All rules were unanimously approved. 
 
Department of Revenue  
All rules were unanimously approved. 
 
Local Government Commission  
All rules were unanimously approved. 
 
Prior to the review of the rules from the Local Government Commission, Commissioner Poley recused 
himself and did not participate in any discussion or vote concerning the rules because of law firm 
conflicts. 
 
Board of Dental Examiners     
21 NCAC 16Y .0104 was unanimously approved. 
 
Non Pre-Reviewed Rules 
Board  of Agriculture 
All rules were unanimously approved. 
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Industrial Commission 
04 NCAC 10J .0103 was unanimously approved. 
 
The Commission received over 10 letters of objection in accordance with G.S. 150B-21.3(b2), 
requesting a delayed effective date and legislative review of 04 NCAC 10J .0103. 
 
Matt Wolfe, legal counsel for the North Carolina Ambulatory Surgical Center Association and 
Surgical Care Affiliates, addressed the Commission.   
 
Sean Rambo with Compass Surgical Care Partners, on behalf of North Carolina Ambulatory Surgical 
Center Association, addressed the Commission. 
 
Corey Hess, with Surgical Care Affiliates, addressed the Commission. 
 
Andy Ellen, with the North Carolina Retail Merchants Association, addressed the Commission. 
 
Meredith Henderson, Executive Secretary with the agency, addressed the Commission.  
 
Prior to the review of the rule from the Industrial Commission, Commissioner Poley recused himself 
and did not participate in any discussion or vote concerning the rule because of law firm conflicts. 
 
Commissioner of Insurance  
11 NCAC 06A .0802 was unanimously approved. 
  
Sheriffs Education and Training Standards Commission 
All rules were unanimously approved. 
 
Private Protective Services Board 
All rules were unanimously approved. 
 
Wildlife Resources Commission 
All rules were unanimously approved. 
 
Capital Facilities Finance Agency 
All rules were unanimously approved. 
 
Prior to the review of the rules from the Capital Facilities Finance Agency, Commissioner Poley 
recused himself and did not participate in any discussion or vote concerning the rules because of 
law firm conflicts. 
 
Board of Architecture 
All rules were unanimously approved with the following exception: 
 
21 NCAC 02 .0217 was withdrawn at the request of the agency. 
 
Prior to the review of the rules from the Board of Architecture, Commissioner Choi recused herself 
and did not participate in any discussion or vote concerning the rules because her law firm provides 
legal representation to the Board on rulemaking.  
 
EXISTING RULES REVIEW 
Medical Care Commission 
10A NCAC 13C – The Commission unanimously approved the report as submitted by the agency. 
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Prior to the review of the report from the Medical Care Commission, Commissioner Atkins recused 
himself and did not participate in any discussion or vote concerning the report because of a conflict.  
 
Prior to the review of the report from the Medical Care Commission, Commissioner Poley recused 
himself and did not participate in any discussion or vote concerning the report because of law firm 
conflicts. 
 
Commission for Public Health 
10A NCAC 42 – The Commission unanimously approved the report as submitted by the agency. 
10A NCAC 43D -  The Commission unanimously approved the report as submitted by the agency. 
10A NCAC 44 - The Commission unanimously approved the report as submitted by the agency. 
 
Environmental Management Commission 
15A NCAC 02K – The Commission approved the report as submitted by the agency, with the 
exception that it reclassified Rule .0212 as “Necessary with Substantive Public Interest.” 
Commissioner Choi voted against reclassifying Rule .0212. 

Commissioner of Agriculture  
02 NCAC 58 - As reflected in the attached letter, the Commission voted to schedule readoption of 
these Rules no later than January 31, 2019 pursuant to G.S. 150B-21.3A(d)(2). 
 
Soil and Water Conservation Commission 
02 NCAC 59D, H - As reflected in the attached letter, the Commission voted to schedule readoption 
of these Rules no later than January 31, 2019 pursuant to G.S. 150B-21.3A(d)(2). 
 
Medical Care Commission 
10A NCAC 13B - As reflected in the attached letter, the Commission voted to schedule readoption of 
these Rules no later than January 31, 2023 pursuant to G.S. 150B-21.3A(d)(2). 
 
Prior to the review of the proposed readoption date from the Medical Care Commission, 
Commissioner Atkins recused himself and did not participate in any discussion or vote concerning 
the report because of a conflict.  
 
Prior to the review of the proposed readoption date from the Medical Care Commission, 
Commissioner Poley recused himself and did not participate in any discussion or vote concerning 
the report because of law firm conflicts. 
 
Alarm Systems Licensing Board 
14B NCAC 17 - As reflected in the attached letter, the Commission voted to schedule readoption of 
these Rules no later than April 30, 2019 pursuant to G.S. 150B-21.3A(d)(2). 
 
North Carolina Appraisal Board 
21 NCAC 57 - As reflected in the attached letter, the Commission voted to schedule readoption of 
these Rules no later than December 31, 2018 pursuant to G.S. 150B-21.3A(d)(2). 
 
Prior to the review of the proposed readoption date from the North Carolina Appraisal Board, 
Commissioner Choi recused herself and did not participate in any discussion or vote concerning the 
proposed readoption because her law firm provides legal representation to the Board on rulemaking.  
 
Department of Insurance 
The Commission voted to extend the readoption deadline for Rules 11 NCAC 20 .0202 and .0204 from 
November 30, 2017 to no later than June 30, 2018 pursuant to G.S. 150B-21.3A(d)(2). 
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Board of Dental Examiners  
The agency requested a waiver of Rule 26 NCAC 05 .0211 for the report for 21 NCAC 16. 
 
The waiver request was approved. The Commission rescheduled the date of review for the report, and 
amended 26 NCAC 05 .0211.  
 
The Commission will review the Board’s report at its November 16, 2017 meeting. 
 
Veterinary Medical Board  
The agency requested a waiver of Rule 26 NCAC 05 .0211 for the report for 21 NCAC 66. 
 
The waiver request was approved. The Commission rescheduled the date of review for the report, and 
amended 26 NCAC 05 .0211. 
 
The Commission will review the Board’s report at its November 16, 2017 meeting. 
 
State Human Resources Commission 
25 NCAC 01J – The Commission denied the agency’s request to reschedule the January 31, 2018 
readoption deadline, with Commissioners Atkins and Poley voting against the denial. 
 
Jessica Middlebrooks, the rulemaking coordinator with the agency, addressed the Commission. 
 
COMMISSION BUSINESS 
The Commission amended Rule 26 NCAC 05 .0211 to reflect changes in the periodic review schedule. 
 
Commissioner Dunklin gave the Commission a brief update on the status of the lawsuit by the State 
Board of Education against the Rules Review Commission. 
 
The meeting adjourned at 12:05 p.m. 
 
The next regularly scheduled meeting of the Commission is Thursday, November 16th at 10:00 a.m 
 
 
      
Alexander Burgos, Paralegal 
 
      
Minutes approved by the Rules Review Commission: 
Garth Dunklin, Chair 
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