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FINDINGS OF FACT

1.
Respondent is charged with the responsibility of licensing professional educators in North Carolina.  (T. 56)

2.
Teachers in North Carolina are paid on a salary schedule based upon experience level, meaning that a teacher receives a salary increase as his/her experience level increases.  (T. 57)

3.
The salary schedule incremental increases are in addition to any legislative determination to award a raise in any given year.  (T. 58)

4.
The Respondent also has a policy of awarding experience credit for certain types of nonteaching experience.  (T. 59)

5.
Nonteaching work experience originated in the area of vocational teachers, such as auto body repair, to reward those teachers for actual experience in the field which they are then assigned to teach.  (T. 60)

6.
The Respondent also has a policy permitting skilled individuals to become licensed as lateral entry teachers based on the desire to attract more persons to the profession.  (T. 61)

7.
As with the vocational teachers, the Respondent will award nonteaching work experience salary credit to other teachers.  (T. 61) Such prior experience must be directly related to the job for which the individual is licensed.  (T. 62)

8.
The Respondent employs licensure specialists to evaluate

license applications and also to evaluate requests for nonteaching work experience for salary schedule purposes.  (T.64) Those specialists undergo extensive training prior to assuming full responsibilities.  (T. 65)

9.
Petitioner is a retired officer who served 20 years in the United States Navy.

10.
Petitioner subsequently became employed as a middle school guidance counselor with the Winston-Salem/Forsyth County schools.  (T. 20)

11.
Petitioner applied to Respondent for 20 years’ nonteaching work experience toward his salary as a guidance counselor.  (Resp. Ex. 2)

12.
Respondent denied his request for 20 years’ nonteaching work experience after serious review and consideration, by more than one licensure specialist.  (T. 70)

13.
Respondent did not deem Petitioner’s military service to be directly related to his area of licensure.  (T. 70)

14.
Petitioner was permitted to appear before the State Superintendent’s Ethics Committee and plead his case that he should receive this credit.  The Committee agreed with Respondent that Petitioner’s military duties did not directly relate to his duties as a middle school guidance counselor.  (T. 71-72)

15.
Petitioner then filed this Petition for an administrative hearing.

16.
Petitioner contended at the hearing that his people skills, and other skills that enable him to prioritize and organize directly related to his duties as a guidance counselor.  (T.  )

17.
Respondent countered that its experts had considered Petitioner’s application and arguments on at least four occasions and denied it.  (T. 102)

18.
There are considerable and dramatic differences between the duties of a lieutenant commander in the navy and those of a middle school counselor.  (T. 104-105)

19.
There are likewise considerable differences between adult male reservists, even assuming Petitioner did some “counseling” in his role as lieutenant commander, and the needs of middle school children.  (T. 105)

20.
Respondent’s policy requires that, in order to qualify for full-time nonteaching experience, the previous employment must have been 40 hours per week or full-time.  Petitioner did not work full-time as a counselor in the navy.

21.
Part-time nonteaching experience must be converted pro rata, for example, a 20 hour workweek for a year would only count for one-half year’s experience.  (Resp. Ex. 1)

22.
The policy also states that any eligible work must have been for at least 20 hours a week (half-time).  (Resp. Ex. 1)

23.
Respondent gave Petitioner three years of credit and probably did so in error.

24.
The undersigned has carefully read the transcript and examined the Exhibits in this case.

25. Respondent’s Exhibit 2 is a Verification of Military Experience documenting the job 

duties of each position in the Navy held by Petitioner.

26. Petitioner’s military record does not indicate that he performed any “Service 

occupation” designated as “Counselor.”

27. Petitioner’s military duties were not directly related to the function of a middle 

school guidance counselor.


CONCLUSIONS OF LAW

1.
Respondent did not act arbitrarily or capricious in denying Petitioner 20 years’ full-time nonteaching experience for his experience in the Navy.

2.
Respondent did not and has not deprived Petitioner of any property to which he is entitled.

3.
Respondent has not prejudiced Petitioner, exceeded its authority, acted erroneously, failed to use proper procedure, or acted unlawfully.

Based on the foregoing, the undersigned makes the following:


DECISION

Respondent acted within its authority when it denied Petitioner’s experience credit.

ORDER

It is hereby ordered that the agency serve a copy of the final decision on the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, NC 27699-6714, in accordance with North Carolina General Statute 150B-36(b).


NOTICE

The agency making the final decision in this contested case is required to give each party an opportunity to file exceptions to this recommended decision and to present written arguments to those in the agency who will make the final decision.  G.S. 150B-36(a).

The agency is required by G.S. 150B-36(b) to serve a copy of the final decision on all parties and to furnish a copy to the parties’ attorney of record and to the Office of Administrative Hearings.

The agency that will make the final decision in this contested case is the North Carolina State Board of Education.

This 13 day of March, 2002.

____________________________

Sammie Chess, Jr.

Administrative Law Judge
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