STATE OF NORTH CAROLINA
IN THE OFFICE OF
COUNTY OF WAKE

ADMINISTRATIVE HEARINGS


08 DOA 2068

MEHERRIN INDIAN TRIBE,


)
a/k/a MEHERRIN TRIBE OF


)
NORTH CAROLINA and MEHERRIN

)
TRIBE OF NORTH CAROLINA, a/k/a

)
MEHERRIN INDIAN TRIBE,


)
DECISION GRANTING

Petitioner




)
SUMMARY JUDGMENT







)
FOR PETITIONER

v.





)








)

NORTH CAROLINA STATE


)
COMMISSION OF INDIAN AFFAIRS,

)

Respondent.




)

___________________________________________


THIS CASE CAME ON TO BE HEARD before Fred G. Morrison Jr., Senior Administrative Law Judge, on all pending motions, including: Petitioner’s First and Second Motion to Amend Petition, which are hereby granted; Douglas Patterson’s Motion to Intervene and Motion to Stay Proceedings, which are hereby denied; Respondent’s Motion to Dismiss, which is hereby denied; sundry discovery motions, which are hereby denied; and Petitioner’s Motion for Summary Judgment.  The Administrative Law Judge, having considered the Summary Judgment Motion; Respondent’s Brief in Opposition to the Motion; Petitioner’s Reply Memorandum; the Affidavits of Wayne Brown, William Michael Reid, Greg Richardson, Thomas Lewis, and Terry Hall, along with accompanying exhibits filed by the parties; Respondent’s Supplement to Respondent’s Brief in Opposition  to Petitioner’s Motion for Partial Summary Judgment; Petitioner’s Memorandum in Response to Respondent’s Supplement and Affidavits; and the file in the case, hereby renders the following:

DECISION


As there is no genuine issue as to any material fact, Petitioner is entitled to judgment as a matter of law.  Petitioner’s Motion for Summary Judgment is Granted.  There has been no vacancy from Petitioner’s perspective as it voted for Ms. Hall to replace Mr. Patterson as its representative prior to the expiration of his term, and so notified the Commission.  Respondent shall accept and recognize Chassidy Hall as the Meherrin representative on the North Carolina Commission of Indian Affairs for a term of three years.  This disposes of all issues in the case.

ORDER AND NOTICE

The Members of the North Carolina State Commission of Indian Affairs will make the Final Decision in this contested case.  N.C. Gen. Stat. § 150B-36(b), (b1), (b2), (b3) and (d) enumerate the standard of review and procedures the agency must follow in making its Final Decision, and adopting and/or not adopting the Decision of the Administrative Law Judge.
Pursuant to N.C. Gen Stat. § 150B-36(a), before the agency makes a Final Decision in this case, it is required to give each party an opportunity to file exceptions to this decision, and to present written arguments to those in the agency who will make the Final Decision.  N.C. Gen. Stat. 150B-36(b)(3) requires the agency to serve a copy of its Final Decision to each party’s attorney of record and to the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, NC 27699-6714.

IT IS SO ORDERED.


This is the 15th day of June, 2009.







______________________________








Fred G. Morrison Jr.








Senior Administrative Law Judge
