STATE OF NORTH CAROLINA



IN THE OFFICE OF








ADMINISTRATIVE HEARINGS

COUNTY OF DURHAM




   04 UNC 1419

Jarol Boan,




)


Petitioner,



)







)


v.




)

DECISION







)

UNC Hospitals,



)


Respondent.



)


This matter comes before Beecher R. Gray on Respondent’s Motion for Summary Judgment.


Based upon the appearances of the parties, pleadings, discovery and motions contained in the contested case file, the undersigned makes the following:

UNCONTROVERTED FINDINGS


1.
Petitioner obtained medical care at The University of  North Carolina Hospitals on or about December 18, 2003,  accruing charges amounting to $1,242.00;  on or about January 9, 2004, accruing charges amounting to 965.00; on or about January 13, 2004, accruing charges amounting to $1,957.00; and on or about March 1, 2004, accruing charges amounting to $800.00.  Total charges incurred amounted to $4,955.00.

2. After  all  payments and adjustments were made, there remained a balance of $454.49 owed on Petitioner’s accounts.  

3. After receiving no payments on the account, Respondent classified these accounts as bad debt and these accounts were placed with the North Carolina Department of Revenue pursuant to the Set Off Debt Collection Act, N. C. G. S. 105A, et seq.

4. After Respondent received notice from the North Carolina Department of Revenue that $458.91 had been withheld from Petitioner’s tax refund, Respondent sent Petitioner a notice of the action on July 27, 2004  that $454.49. would be applied to outstanding unpaid debts at UNC Hospitals ($458.91 withheld by DOR less $4.42 DOR processing fee).


5.
Petitioner appealed the action and on August 26, 2004, the Office of Administrative Hearings (OAH) filed and accepted Petitioner’s petition for a contested case hearing.

6.  On October 7, 2004, Respondent submitted a Prehearing Statement to OAH, and a brief set of Requests for Admission and Request for Production of Documents and Things upon Petitioner. 


7.
The Request for Admissions advised Petitioner that she was required to respond to the Requests within 15 days and her failure to do so could result in the dismissal of her contested case.


8.
Petitioner failed to file a response to Respondent’s Request for Admission in a timely fashion.  It is noted that Petitioner did file a response to Respondent’s Request for Admissions on or about April 6, 2005, approximately 5 ½ months after Respondent’s Request and 2 weeks after Respondent filed a Motion for Summary Judgment.


9.
That Respondent has filed a motion for summary judgment with this court that was served upon Petitioner on March 24, 2005.


10.
That Petitioner has filed a response to Respondent’s Motion for Summary Judgment, dated March 30, 2004.

CONCLUSIONS OF LAW


Wherein, by Petitioner's failure to respond to the Request for Admissions in a timely manner, Petitioner  is deemed to have admitted the truth of each and every request and thereby to have conclusively established the truth of all matters set out:

a) That Petitioner still owed $454.49 to The University of North Carolina at Chapel Hill Hospitals, and

b) That Petitioner would be entitled to a state income tax refund of $454.49 for the year 2003; and

c) Respondent is entitled to summary judgment as there is no material issue of fact and Respondent is entitled to the requested relief as a matter of law.

DECISION


IT IS NOW THEREFORE ORDERED that Respondent be granted summary judgment in this contested case regarding the set-off of Petitioner’s state income tax refund against accounts owed to Respondent and that Respondent is entitled to the state income tax refund otherwise due Petitioner in the amount of $454.49.

ORDER

It is hereby ordered that the agency serve a copy of the final decision on the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, N.C.  27699-6714, in accordance with North Carolina General Statute 150B-36(b).

NOTICE

The agency making the final decision in this contested case is required to give each party an opportunity to file exceptions to this recommended decision and to present written arguments to those in the agency who will make the final decision.  G.S. 150B-36(a).


The agency is required by G.S. 150B-36(b) to serve a copy of the final decision on all parties and to furnish a copy to the parties' attorney of record and to the Office of Administrative Hearings.

The agency that will make the final decision in this contested case is the University of North Carolina Hospitals.

This the 29th day of April, 2005.







__________________________________







Beecher R. Gray, 







Administrative Law Judge
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