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Good afternoon, Lee,
 
I hope you are well.  I have reviewed the rules you submitted on Monday, and have a few
questions and concerns about a few of them.
 
Rule .0301
Rule .0301 attempts to delay the effective date of the amendments to Rules .0501(8) and
.0504(9) until November 15, 2027 and May 1, 2028, respectively.  Although agencies subject to
the Administrative Procedure Act may request a delayed effective date under G.S. 150B-21.3,
the State Bar is exempt from the APA, and G.S. 150B-21.3 has no effect.  Rather, the State
Bar’s submissions are governed exclusively by G.S. 150B-21.21, which states in relevant part
that “[a] rule submitted to the Codifier of Rules under this section becomes effective on the
first day of the month following submission for inclusion in the North Carolina Administrative
Code.”  Thus, both Rules .0501 and .0504—inclusive of the language added by the
amendment at issue—must by law specify an effective date of January 1, 2026.  I have no
authority to enter into the Code a rule that would contradict the language of G.S. 150B-21.21. 
As such, I cannot enter Rule .0301 into the Code.
 
That said, I understand that you need to be able to publish and promulgate Rules .0501 and
.0504 in advance of the two year buffer required by N.C. Gen. Stat.  84-21.  I also note that
there are several changes to both rules that do not require a delay.  In that light, I’d be willing to
offer several alternatives that I believe would meet your needs and comply with the APA.  First,
would you changing the language of both Rules .0501 and .0504 to note, in the rules
themselves, that .0501(8) and .0504(9) apply only to applications received on or after
November 15, 2027 and May 1, 2028, respectively?  Second, would you consider “double-
stacking” Rules .0501 and .0504?  By that, I mean adding the changes that do not need to be
delayed to the rule, making the effective date January 1, 2026, and appending “(Effective until
November 14, 2027)” to the title, then below the History Note, adding a different version of the
rule, complete with the delayed changes, and with “(Effective November 15, 2027)” appended
to the title.  For illustrative purposes, I’ve attached potential drafts of both options for Rule
.0501.  Please let me know if either is acceptable to you.
 
Rules .0501 and .0504
As noted above, N.C. Gen. Stat.  84-24 states that “no change in the educational requirements
for admission to the Bar that establishes an additional or greater requirement shall become
effective until two years after the date of the adoption of the change.”  It appears to me that
the changes to .0501(8) and .0504(9) would fall squarely into the definition of “an additional or
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27 NCAC 03 .0501 is adopted without notice pursuant to G.S. 84-21 and G.S. 84-24 as follows:



SECTION .0500 - REQUIREMENTS FOR APPLICANTS



27 ncac 03 .0501	Requirements for General Applicants (effective Until November 14, 2027)

As a prerequisite to being licensed by the Board to practice law in the State of North Carolina, a general applicant shall:

(1)	possess the qualifications of character and general fitness requisite for an attorney and counselor-at- law, and be of good moral character and entitled to the high regard and confidence of the public and have satisfied the requirements of Section .0600 of this Chapter at the time the license is issued;

(2)	possess the legal educational qualifications as prescribed in Section .0700 of this Chapter;

(3)	be at least 18 years of age;

(4)	have filed formal application as a general applicant in accordance with Section .0400 of this Chapter;

(5)	pass the written bar examination prescribed in Section .0900 of this Chapter, provided that an applicant who has failed to achieve licensure for any reason within three years after the date of the written bar examination in which the applicant received a passing score will be required to take and pass the examination again before being admitted as a general applicant;

(6)	have taken and passed the Multistate Professional Responsibility Examination within the 24 month period next preceding the beginning day of the written bar examination which applicant passes as prescribed above, or shall take and pass the Multistate Professional Responsibility Examination within the 12 month period thereafter; the time limits are tolled for a period not exceeding four years for any applicant who is a service member servicemember as defined in the Service Members Servicemembers Civil Relief Act, 50 U.S.C. Appx. § 511, while engaged in active service as defined in 10 U.S.C. § 101, and who provides a letter or other communication from the service member's servicemember's commanding officer stating that the service member's servicemember's current military duty prevents attendance for the examination, stating that military leave is not authorized for the service member servicemember at the time of the letter, and stating when the service member servicemember would be authorized military leave to take the examination.

(7)	if the applicant is or has been a licensed attorney, be in good standing in each state, territory of the United Sates, or the District of Columbia, in which the applicant is or has been licensed to practice law and not under any charges of misconduct while the application is pending before the Board.

(a)	For purposes of this rule, an applicant is "in good standing" in a jurisdiction if:

(i)	the applicant is an active member of the bar of the jurisdiction and the jurisdiction issues a certificate attesting to the applicant's good standing therein; or

(ii)	the applicant was formerly a member of the jurisdiction, and the jurisdiction certifies the applicant was in good standing at the time that the applicant ceased to be a member; and

(b)	if the jurisdiction in which the applicant is inactive or was formerly a member will not certify the applicant's good standing solely because of the non-payment of dues, the Board, in its discretion, may waive such certification from that jurisdiction.

(8) 	for applications filed on or after November 15, 2027, have successfully completed the North Carolina State-Specific Component covering Decedents’ Estates and Trusts, outlined below, within 12 months after the beginning day of the bar examination which applicant passes as prescribed above. The time limits are tolled for a period not exceeding 24-months for any applicant who is a servicemember as defined in the Servicemembers Civil Relief Act, 50 U.S.C. Appx. § 511, while engaged in active service as defined in 10 U.S.C. § 101, and who provides a letter or other communication from the servicemember's commanding officer stating that the servicemember's current military duty prevents the servicemember from completing the State-Specific Component within the 12-month period after the beginning day of the written bar examination which applicant passes as prescribed above.

(a)	Composition of the North Carolina State-Specific Component. The North Carolina State-Specific Component shall consist of a multiple-choice examination covering the subject area of Decedents’ Estates and Trusts. 

(b)	Administration of the North Carolina State-Specific Component. The North Carolina State-Specific Component shall be offered four times per year: February, May, July, and November.

(c)	Deadlines and Fees. The deadlines and fees shall be as prescribed below. 

(i)	February and July administrations. The North Carolina State-Specific Component shall be administered with the February and July bar examinations. Applicants must apply by the deadlines provided in Rule .0403. There shall be no additional fee for the North Carolina State-Specific Component when taken at the February or July administration of the bar examination.

(ii)	May administration. Applications for the May administration of the North Carolina State-Specific Component shall be filed with the Executive Director at the offices of the Board on or before the third Tuesday in April. The fee for the May administration of the North Carolina State-Specific Component shall be one hundred dollars ($100.00).

(iii)	November administration. Applications for the November administration of the North Carolina State-Specific Component shall be filed with the Executive Director at the offices of the Board on or before the third Tuesday in October. The fee for the November administration of the North Carolina State-Specific Component shall be one hundred dollars ($100.00).





History Note:	Authority G.S. 84-21; 84-24;

	Eff. February 1, 2025;

	Amended Eff. January 1, 2026.
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	Eff. February 1, 2025;

	Amended Eff. January 1, 2026.





27 ncac 03 .0501	Requirements for General Applicants (Effective November 15, 2027)

As a prerequisite to being licensed by the Board to practice law in the State of North Carolina, a general applicant shall:

(1)	possess the qualifications of character and general fitness requisite for an attorney and counselor-at- law, and be of good moral character and entitled to the high regard and confidence of the public and have satisfied the requirements of Section .0600 of this Chapter at the time the license is issued;

(2)	possess the legal educational qualifications as prescribed in Section .0700 of this Chapter;

(3)	be at least 18 years of age;

(4)	have filed formal application as a general applicant in accordance with Section .0400 of this Chapter;

(5)	pass the written bar examination prescribed in Section .0900 of this Chapter, provided that an applicant who has failed to achieve licensure for any reason within three years after the date of the written bar examination in which the applicant received a passing score will be required to take and pass the examination again before being admitted as a general applicant;

(6)	have taken and passed the Multistate Professional Responsibility Examination within the 24 month period next preceding the beginning day of the written bar examination which applicant passes as prescribed above, or shall take and pass the Multistate Professional Responsibility Examination within the 12 month period thereafter; the time limits are tolled for a period not exceeding four years for any applicant who is a servicemember as defined in the Servicemembers Civil Relief Act, 50 U.S.C. Appx. § 511, while engaged in active service as defined in 10 U.S.C. § 101, and who provides a letter or other communication from the servicemember's commanding officer stating that the servicemember's current military duty prevents attendance for the examination, stating that military leave is not authorized for the servicemember at the time of the letter, and stating when the servicemember would be authorized military leave to take the examination.

(7)	if the applicant is or has been a licensed attorney, be in good standing in each state, territory of the United Sates, or the District of Columbia, in which the applicant is or has been licensed to practice law and not under any charges of misconduct while the application is pending before the Board.

(a)	For purposes of this rule, an applicant is "in good standing" in a jurisdiction if:

(i)	the applicant is an active member of the bar of the jurisdiction and the jurisdiction issues a certificate attesting to the applicant's good standing therein; or

(ii)	the applicant was formerly a member of the jurisdiction, and the jurisdiction certifies the applicant was in good standing at the time that the applicant ceased to be a member; and

(b)	if the jurisdiction in which the applicant is inactive or was formerly a member will not certify the applicant's good standing solely because of the non-payment of dues, the Board, in its discretion, may waive such certification from that jurisdiction.

(8) 	have successfully completed the North Carolina State-Specific Component covering Decedents’ Estates and Trusts, outlined below, within 12 months after the beginning day of the bar examination which applicant passes as prescribed above. The time limits are tolled for a period not exceeding 24-months for any applicant who is a servicemember as defined in the Servicemembers Civil Relief Act, 50 U.S.C. Appx. § 511, while engaged in active service as defined in 10 U.S.C. § 101, and who provides a letter or other communication from the servicemember's commanding officer stating that the servicemember's current military duty prevents the servicemember from completing the State-Specific Component within the 12-month period after the beginning day of the written bar examination which applicant passes as prescribed above.

(a)	Composition of the North Carolina State-Specific Component. The North Carolina State-Specific Component shall consist of a multiple-choice examination covering the subject area of Decedents’ Estates and Trusts. 

(b)	Administration of the North Carolina State-Specific Component. The North Carolina State-Specific Component shall be offered four times per year: February, May, July, and November.

(c)	Deadlines and Fees. The deadlines and fees shall be as prescribed below. 

(i)	February and July administrations. The North Carolina State-Specific Component shall be administered with the February and July bar examinations. Applicants must apply by the deadlines provided in Rule .0403. There shall be no additional fee for the North Carolina State-Specific Component when taken at the February or July administration of the bar examination.

(ii)	May administration. Applications for the May administration of the North Carolina State-Specific Component shall be filed with the Executive Director at the offices of the Board on or before the third Tuesday in April. The fee for the May administration of the North Carolina State-Specific Component shall be one hundred dollars ($100.00).

(iii)	November administration. Applications for the November administration of the North Carolina State-Specific Component shall be filed with the Executive Director at the offices of the Board on or before the third Tuesday in October. The fee for the November administration of the North Carolina State-Specific Component shall be one hundred dollars ($100.00).



History Note:	Authority G.S. 84-21; 84-24;

	Eff. February 1, 2025;

	Amended Eff. November 15, 2027, January 1, 2026.





greater requirement” to the existing educational requirements for admission to the Bar.  Can
you confirm that these were “adopted” no later than November 15, 2025?
 
Rule .1002
I also have a concern about Rule .1002, which is styled as an amendment, but functionally
repeals the existing rule related to the Multistate Bar Examination and replaces it with the text
“Reserved for Future Use.”  G.S. 150B-21.18 explicitly requires that “[t]he Codifier must keep
superseded rules.”  Moreover, 150B-21.21(c) states “[a] rule submitted to the Codifier of Rules
under this section must be in the physical form specified by the Codifier of Rules.”  That
physical form is described in OAH’s rules, specifically 26 NCAC 02.  Relevant here, 26 NCAC
02 .0102(13) defines a “Repeal” and states that “[w]hen a rule is repealed, that rule number
shall not be used again.  The number, rule name, and final history note remain in the Code
permanently for publication and reference purposes.”  In such situations, we delete the rule
text and append “Repealed” to the rule name, but leave the history note in the Code.  When
and if an agency wants to reuse a repealed rule, they may request a waiver of Rule .0102(13),
which is typically granted as long as the new rule pertains to the same subject matter and the
original history note is preserved.  Thus, would it be agreeable to you for me to enter the repeal
into the Code, but instead of changing the title, to append “Repealed”?
 
As for Rules .0101, .0404, .0503, .0901, .0902, .0903, .0904, .1001, .1003, and .1005, I have
reviewed them and they appear to me to comply with G.S. 150B-21.21.  I will enter them into
the Code with an effective date of January 1, 2026.
 
Please feel free to reach out to me with any questions or concerns.
 
Best,
Brian
 
Brian Liebman
Codifier of Rules
Office of Administrative Hearings
(984)236-1941
brian.liebman@oah.nc.gov
 
E-mail correspondence to and from this address may be subject to the North Carolina Public
Records Law N.C.G.S. Chapter 132 and may be disclosed to third parties.
 
From: Lee Vlahos <lvlahos@ncble.org> 
Sent: Monday, December 15, 2025 11:52 AM
To: Rules, Oah <oah.rules@oah.nc.gov>; Liebman, Brian R <brian.liebman@oah.nc.gov>
Cc: Ron Baker <baker@ncobxlaw.com>; Peter Bolac <pbolac@ncbar.gov>
Subject: [External] Rules Governing Admission to the Practice of Law in North Carolina OAH
Submission



 
CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the
Report Message button located on your Outlook menu bar on the Home tab.

 
Good morning,
 
Please find attached amendments to the Rules Governing Admission to the Practice of
Law in North Carolina which have been approved by the North Carolina Supreme Court. I
am also attaching a cover letter, a copy of the filed North Carolina Supreme Court Order,
and a copy of the submitted Fee Consultation Request for your review. Please let me
know if you are unable to open an attachment, or if you may need anything else.
 
Thank you,
Lee Vlahos
 
 
 

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third
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