Burgos, Alexander N

Subject: FW: [External] Final Revised Rules

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Thursday, November 9, 2023 4:30 PM

To: Schilling, Michelle <mschilling@ncdoj.gov>; Rules, Oah <oah.rules@oah.nc.gov>
Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: RE: [External] Final Revised Rules

Hey all,

These are the final rules, and I'm recommending approval. Go ahead and file them and post them online.
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission

Office of Administrative Hearings

(984)236-1948
brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Thursday, November 9, 2023 12:32 PM

To: Rules, Oah <oah.rules@oah.nc.gov>

Cc: Liebman, Brian R <brian.liebman@oah.nc.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: [External] Final Revised Rules

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Good afternoon,
The attachments reflect the final revisions to submitted rules for RRC review.
Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov




Please note messages to or from this address may be public records.

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.
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12 NCAC 09B .0209 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0209 CRIMINAL JUSTICE INSTRUCTOR TRAINING

(a) The Instructor Training course required for General Instructor certification shall consist of a minimum of 46 38

hours of classroom instruction, plus the time required to conduct practical exercises, student presentations, and post

testing testing. The Instructor Training course shall be presented during a period of no more than 15 business days. If

the Governor declares a State of Emergency pursuant to G.S. 166A-19.3(19), the Director of the Criminal Justice

Standards Division shall allow additional breaks in a specific course delivery when the Director determines that doing

so is necessary based on consideration of the following factors:

(1)
2)
3)

“4)
)

Whether whether instruction has begun in the course or whether course initiation may be postponed;
TFhe the risk of harm to students that may be caused by continuation of the course;

Whether whether those enrolled in the course have been or will likely be called es into action to
help address the State of Emergency;

Fhe the specific need for the waiver; and

TFhe the degree of benefit to the public in allowing a break in instruction.

Notice of waivers granted pursuant to the Section shall be posted on the CIETS website website:

https://ncdoj.gov/law-enforcement-training/criminal-justice/. The waivers granted pursuant to this Section

shall only apply to courses that began during the effective period of the State of Emergency.

£e) (b) Each Instructor Training course shall include the following identified topic areas and minimum instructional

hours for each area:

(1)
)
€)
4)
)
(6)
(7
(8)
®
(10)
(11)
(12)
(13)
(14)

Orientation and Pre-Test 1+ 2 Hour
Instructional Systems Design (ISD) 5 3 Hours
Law Enforcement Instructor Liabilities and Legal Responsibilities 2 Hours
Criminal Justice Instructional Leadership 4 Hours
Lesson Plan Preparation: Professional Resources 2 Hours
Lesson Plan Development and Formatting 3 Hours
Adult Learning 2 Hours
Instructional Styles and Platform Skills 5 Hours
Classroom Management 3 Hours
Active Learning: Demonstration and Practical Exercises 3 Hours
The Evaluation Process of Learning 4 3 Hours
Audio Visual Aids 5 Hours
Course Closing and Post-test 1 Hour

Completion of tasks associated with practical exercises, student presentations, and post testing:;

testing. The Instructor Training School Director shall determine the number of hours required to
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complete this portion of the eurrientamn curriculum. This decision shall be based on the number of

enrolled students, available facilities, and number of instructors.

) (¢) The most current version of the "Instructor Training" manual published by the North Carolina Justice Academy

shall be the curriculum for instructor training courses. Copies of this publication may be inspected at the agency:
Criminal Justice Standards Division
North Carolina Department of Justice
1700 Tryon Park Drive
Post Office Drawer 149
Raleigh, North Carolina 27602
and may be purchased at-the-cest-ofprinting-and-pestage by cash, money order, or credit card, from the Academy

bookstore at the following address:

North Carolina Justice Academy
Post Office Drawer 99
Salemburg, North Carolina 28385

History Note:  Authority G.S. 17C-6;
Eff. January 1, 1981,
Amended Eff. July 1, 2018; April 1, 2018, January 1, 2018, January 1, 2015; December 1, 2009;
August 1, 2005, November 1, 1998, January 1, 1995; March 1, 1990; July 1, 1989; January I,
1985;
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;
Amended Eff: December 1, 2023, April 1, 2022, July 1, 2021, January 1, 2021.
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12 NCAC 09B .0403 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0403 EVALUATION FOR TRAINING WAIVER

(a) The Standards Division staff shall evaluate each law enforcement officer's training and experience to determine if

equivalent training has been completed as specified in Rule .0402(a) of this Section. Applicants for certification with

prior law enforcement experience shall have been employed in a full-time, sworn law enforcement position in order

to be considered for training evaluation under this Rule. Applicants for certification with a combination of full-time

and part-time experience shall be evaluated on the basis of the full-time experience only. The determination of full

time or part time is determined by the employing agency who submits the applicant’s certification documents. For the

purposes of this Rule, equivalent training is the topics of instruction successfully completed at a federal, military or
out of state law enforcement training academy. The following criteria shall be used by Standards Division staff in

evaluating a law enforcement officer's training and experience to determine eligibility for a waiver of training

requirements:

(1

)

Persons having completed a Commission-accredited basie-tratningprogram Basic Law Enforcement

Training Course and not having been duly appointed and sworn as a law enforcement officer within

one year of completion of the pregram course shall complete a subsequent Commission-accredited

baste-training-program; Basic Law Enforcement Training Course, as prescribed in Rule .0405(a) of

this Section, and shall achieve a passing score on the State Comprehensive Examination prior to
obtaining probationary law enforcement certification, unless the Director determines that a delay in
applying for certification was not due to regleet inaction or fault on the part of the applicant, in
which case the Director shall accept a Commission-accredited basie-trainingprogram Basic Law
Enforcement Training Course that is over one year old. The appointing agency shall request in
writing the extension of the one year period, which shall not exceed 30 days from the first year
anniversary of the passing of the State Comprehensive Examination;

Out-of-state transferees shall be evaluated to determine the amount and quality of their training and
experience. Out-of-state transferees shall not have a break in service exceeding three years. At a
minimum, out-of-state transferees shall have two years' full-time, sworn law enforcement
experience and have completed a basic law enforcement training course accredited by the
transferring state. An individual's attendance at his or her basic law enforcement class shall not count
towards the two years' full-time sworn law enforcement experience. Prior to employment as a
certified law enforcement officer, out-of-state transferees shall complete with a passing score the
employing agency's in-service firearms training and qualification program as prescribed in 12
NCAC 09E .0106. In addition, out-of-state transferees shall complete the Legal Unit in a
Commission-accredited Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1)
of this Subchapter and shall achieve a passing score on the State Comprehensive Examination within

the 12 month probationary period;
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€)

“4)

Persons who have completed a 369-hour basietaw—enforcement-trainingprogram Commission-
accredited Basic Law Enforcement Training Course aceredited-by-the-Commission under guidelines

administered beginning October 1, 1984, have been separated from a sworn position for over one
year but less than three years, and who have had a minimum of two years' experience as a full-time,
sworn law enforcement officer in North Carolina shall complete the Legal Unit in a
Commission-accredited Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1)
of this Subchapter and shall achieve a passing score on the State Comprehensive Examination within
the 12 month probationary period. Prior to employment as a certified law enforcement officer, these
persons shall complete with a passing score the employing agency's in-service firearms training and
qualification program as prescribed in 12 NCAC 69E; 09E .0106;

Persons who have completed a 396-hour basielaw-enforcement trainingprogram-aceredited-by-the
Commission Commission-accredited Basic Law Enforcement Traiing Course under guidelines

administered beginning October 1, 1984, have been separated from a sworn position more than one

year but less than five years and who have a minimum of two years' experience as a full-time, sworn
law enforcement officer in North Carolina, who have not committed. as defined in 12 NCAC 09A
.0103(5), or been convicted of a disqualifying criminal offense as listed in Rule -6+ .0111(a)
of this Subchapter, and who have successfully completed the mandatory in-service training

requirements pursuant to 12 NCAC 09E .0105 or 12 NCAC 10B .2005, with the exception of

Firearms Training and Requalification, during each year the person was separated from a sworn

position prior to employment as a certified law enforcement officer shall complete the topic areas

within the following time frames:

(A) Prior to employment as a certified law enforcement officer, the person shall complete the
appointing agency's in-service firearms training and qualification program as prescribed in

12 NCAC 09E;-09E .0106;

(B) Prior to employment as a certified law enforcement officer, the person shall achieve a
passing score on the practical skills testing for the First Responder, Law Enforcement
Driver Training, and Subject Control Arrest Techniques topics set forth in Rule .0205(b)(5)
of this Subchapter. The person shall also successfully complete the Police Officer Physical
Abilities Test. The practical skills testing and the Police Officer Physical Abilities Test
may be completed either in a Commission-accredited Basic Law Enforcement Training
eourse Course or under the instruction of a Commission-certified instructor for that
particular skill. The person shall also meet the requirements per Rule .0101 of this
Subchapter; and

© Within 12 months of being issued probationary certification, the person shall complete the
remaining topics in the legal unit of instruction in the-Commission-accredited Basic Law
Enforcement Training eetrse Course as set forth in Rule .0205(b)(1) of this Subchapter.

The person shall achieve a passing score on the appropriate topic tests for each course. The
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)

(6)

()

)

)

person may undertake each of these legal unit topics of instruction either in a Commission-
accredted Basic Law Enforcement Training eeurse Course or under the instruction of a
Commission-certified instructor for that particular topic of instruction.
An individual's attendance at his or her basic law enforcement class shall not count towards the two
years' full-time sworn law enforcement experience. Persons who meet the criteria of this Part shall
be processed as a probationary certification and shall serve a one-year probationary period as
defined in 12 NCAC 09C .0303;
Persons eut-ef-the-law-enforeementprofession who have been separated from a sworn position for

over one year but less than three years who have had less than two years' experience as a full-time,

sworn law enforcement officer in North Carolina shall complete a Commission-accredited baste

training pregram;-Basic Law Enforcement Training-Course, as prescribed in Rule .0405(a) of this

Section, and achieve a passing score on the State Comprehensive Examination;

Persons who have been separated for a sworn postion eutefthelaw-enforeementprefession-for over

three years who do not meet the criteria of Subparagraph (4) of this Paragraph shall complete a

Commission-accredited baste—training—program;—Basic Law Enforcement Training Course, baste
trainingprogram; as prescribed in Rule .0405(a) of this Section, regardless of prior training or
experience, and shall achieve a passing score on the State Comprehensive Examination;

Persons who have been separated from law-enforcement-employment a sworn law enforcement
postion during their probationary period after having completed a Commission-accredited basie

trainine program Basic Law Enforcement Training Course and who have been separated from a

sworn law enforcement position for more than one year shall complete a subsequent Commission-
accredited basie-training-program Commission-accredited Basic Law Enforcement Training Course
and shall achieve a passing score on the State Comprehensive Examination;

Upon reappointment to the same agency or appointment to another agency, persons Rersens who

have been separated from a sworn law enforcement position during their probationary period after
having completed a Commission-accredited baste—training—program Basic Law Enforcement

Training eeurse Course shall be charged with the cumulative amount of time served during his initial

or subsequent appointments and allowed the remainder of the probationary period to complete

Commission requirements, but shall not be required to complete an additional Commission-
accredited Basic Law Enforcement Training Course; and-whe-have-separated—fromasworntaw

Persons who have completed a minimum 160-hour basic law enforcement training program

accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines
administered beginning on July 1, 1973, and continuing through September 30, 1978, and who have

been separated from a sworn law enforcement position for over one year but less than two years
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20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(10)

(11)

(12)

(13)

shall complete the Legal Unit and the topical area entitled "Law Enforcement Driver Training" of a
Commission-accredited Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1)
and .0205(b)(5)(C) of this Subchapter and shall achieve a passing score on the State Comprehensive
Examination within the 12 month probationary period;

Persons who have completed a minimum 160-hour basic law enforcement training program
accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines
administered beginning on July 1, 1973, and continuing through September 30, 1978, and have been
separated from a sworn law enforcement position for two or more years shall complete a
Commission-accredited basic training program, as prescribed in Rule .0405 of this Section,
regardless of training and experience, and shall achieve a passing score on the State Comprehensive
Examination;

Persons who have completed a minimum 240-hour Commission-accredited Basic Law Enforcement
Training Course aceredited-by-the-Commisston under guidelines administered beginning October 1,
1978, and continuing through September 30, 1984, and have been separated from a sworn position
over one year but less than three years shall complete the Legal Unit in a Commission-accredited
Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1) of this Subchapter and
shall achieve a passing score on the State Comprehensive Examination within the 12 month
probationary period;

Persons previously holding law enforcement certification in accordance with G.S. 17C-10(a) who
have been separated from a sworn law enforcement position for over one year and who have not
previously completed a minimum basic training program accredited by either the North Carolina
Criminal Justice Training and Standards Council or the Commission shall complete a Commission-
accredited basie-trainingprogram; Basic Law Enforcement Training Course, as prescribed in Rule
.0405 of this Section, and shall achieve a passing score on the State Comprehensive Examination
prior to employment;

Individuals seeking certification with the Commission who have been-appeinted performed duties
for the Federal Government as a Criminal Investigator (GS 1811) [;-as-definedin5-U-S-E554H3)
and}as defined in the Office of Personnel Management [GS—18H series-in-the} General Schedule
[Elassification——system, | Qualification Standards (https://www.opm.gov/policy-data-
oversight/classification-qualifications/general-schedule-qualification-standards/1800/criminal-

investigation-series-1811/), Speei

nd- Do Enfo ement A dmint 1o0n-
S = 2 S d S

> who have not had a break in

service exceeding three years, shall be evaluated to determine the amount and quality of their

training and experience. For the purposes of this Rule, equivalent training is the topics of instruction
successfully completed at a federal, military, or out of state law enforcement training academy. The

following criteria shall be used by Standards Division staff in Division staff in evaluating a law
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(14)

(15)

(16)

enforcement officer's training and experience to determine eligibility for a waiver of training
requirements. At a minimum, federal-law-enforeement-officers individuals shall have two years'

full-time, sworn law enforcement experience and have completed a basic law enforcement
training course as required by their appointing federal agency. Prior to employment as a certified
law enforcement officer, these individuals shall complete with a passing score the
employing agency's in-service firearms training and qualification program as prescribed in 12
NCAC 09E .0106. These individuals shall complete the Basic Law Enforcement Training topics
pursuant to 12 NCAC 09B .0205(b)(1)(A), (b)(1)(C), (b)(1)(D), (b)(1)(F), (b)(2)(A), (b)(2)(C),
(B)R)E), (B)2)E), (b)2)D), (B)B)B), (b)BUD), (b)H(E), (b)(5)(A), (b)(6)(A), (b)(6)(B),
(b)(6)(C), and shall achieve a passing score on the State Comprehensive Examination pursuant to
12 NCAC 09B .0406 within the 12 month probationary period. Individuals who submit to the
Commission documentation of completion of training equivalent to the topics set forth in 12 NCAC
09B .0205(b)(2)(A), (B)2)(C), (b)2)(E), (b)2)(F), (B)(2)D), (B)B)(B), (b)(3)(D), (b)(4)E),
®)(5)(A), (b)(6)(A), (b)(6)(B), and (b)(6)(C) shall not be required to complete those topics;
Federal law enforcement transferees other than those listed in Paragraph (13) of this Rule who have
not had a break in service exceeding three years shall be evaluated to determine the amount and
quality of their training and experience. At a minimum, federal law enforcement officers shall have
two years' full-time, sworn law enforcement experience and have completed a basic law
enforcement training course as required by their appointing federal agency. Prior to employment as
a certified law enforcement officer, transferees shall complete with a passing score the employing
agency's in-service firearms training and qualification program as prescribed in 12 NCAC 09E
.0106. At a minimum, transferees shall complete the Legal Unit in a Commission-accredited Basic
Law Enforcement Training Course as prescribed in Rule .0205(b)(1) of this Subchapter and shall
achieve a passing score on the State Comprehensive Examination within 12 month probationary
period;

Applicants with part-time experience who have a break in service in excess of one year shall
complete a Commission-accredited basie—trainingprogram; Commission-accredited Basic Law
Enforcement Training Course, as prescribed in Rule .0405 of this Section, and shall achieve a
passing score on the State Comprehensive Examination prior to employment;

Applicants who hold or previously held certification issued by the North Carolina Sheriffs'
Education and Training Standards Commission (Sheriffs' Commission) shall be subject to
evaluation based on the applicant's active or inactive certification status with the Sheriffs'
Commission- Commission and the standards contained in Parts (A) through (D) of this
Subparagraph. A deputy sheriff certified with the Sheriffs' Commission shall be considered active
if he or she has been employed in a full-time, sworn law enforcement position performed-anytaw
enforcementfunetion during the previous 12 months. A deputy sheriff certified with the Sheriffs'
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(17)

Commission shall be considered inactive if he or she has not been employed in a full-time, sworn

law enforcement position performed-alaw-enforeementfunetion during the previous 12 months.

(A)

(B)

©

(D)

The Standards Division shall issue certification to an applicant holding active general

certification with the Sheriffs' Commission provided that the applicant:

(1)
(i)

(iif)

Does not have a break in service of greater than 12 months;
Has completed the mandatory in-service training requirements pursuant to 12
NCAC 10B .2005 for each year certification was held; and
Held active status with the Sheriffs' Commission within 12 months of the date the
applicant achieved a passing score on the Basic Law Enforcement Training State

Comprehensive Examination.

The Standards Division shall issue certification to an applicant holding inactive

certification with the Sheriffs' Commission provided that the applicant:

(1)

(i)

(iif)

(iv)

Holds inactive probationary or general certification with the Sheriffs'
Commission;

Has served a minimum of 24 months of full time sworn service or does not have
a break in service of greater than 12 months;

Has completed the mandatory in-service training requirements pursuant to 12
NCAC 10B .2005, with the exception of Firearms Training and Requalification;
during-each-yeareertification-was-held; and

Held active status with the Sheriffs' Commission within 12 months of the date the
applicant achieved a passing score on the Basic Law Enforcement Training State

Comprehensive Examination.

An applicant awarded certification with the Sheriffs' Commission by means of the Sheriffs'

Standards BLET Challenge as prescribed in 12 NCAC 10B .0505(6)(b) shall meet the

following requirements in order to obtain probationary certification from the Commission:

(1)
(i1)
(iii)

Have a minimum of 24 months of sworn, full-time law enforcement service;
Not have a break in service of greater than 12 months; and
Have completed all mandatory in-service requirements pursuant to 12 NCAC 10B

0505 .2005 during the previous two years.

An applicant who is a criminal justice officer, as defined in G.S. 17C-2(3), and who is

elected Sheriff shall be reinstated by the Commission upon the conclusion of the period of

service as Sheriff and in conformance with 12 NCAC 09C .0303;

Alcohol law enforcement agents who received basic alcohol law enforcement training prior to

November 1, 1993, and transfer to another law enforcement agency in a sworn capacity shall be

subject to evaluation of their prior training and experience on an individual basis. The Standards

Division staff shall determine the amount of training required of these applicants, based upon the
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(18)

(19)

type of certification held by the applicant and the length of any break in the applicant's sworn, full-
time service;

Wildlife enforcement officers who separate from employment with the Wildlife Enforcement
Division and transfer to another law enforcement agency in a sworn capacity shall be subject to
evaluation of their prior training and experience on an individual basis. The Standards Division staff
shall determine the amount of training required of these applicants, based upon the type of
certification held by the applicant and the length of any break in the applicant's sworn, full-time
service;

Active duty, guard, or reserve military members failing to complete all of the required annual in-
service training topics, as defined in 12 NCAC 09E .0105 of this Chapter, due to military obligations
are subject to the following training requirements as a condition for return to active criminal justice
status. The agency head shall verify the person's completion of the appropriate training by

submitting a statement, on Form F-9C, Return to Duty Request form. This form is located on the

agency's website: https://ncdoj.gov/law-enforcement-training/criminal-justice/forms-and-
publications/;
(A) Active duty members of the armed forces eligible for probationary certification pursuant

to this Paragraph and active duty, guard, or reserve military members holding probationary
or general certification as a criminal justice officer who fail to complete all of the required
annual in-service training topics due to military obligations for up to a period of three years
shall complete the previous year's required in-service training topics, the current year's
required in-service training topics, and complete with a passing score the appointing
agency's in-service firearms training and qualification program as prescribed in 12 NCAC
09E prior to their return to active criminal justice status;

(B) Active duty, guard, or reserve military members holding probationary or general
certification as a criminal justice officer who fail to complete all of the required annual in-
service training topics due to military obligations for a period greater than three years shall
complete the following topic areas within the following time frames:

(1) The person shall complete the previous year's required in-service training topics,
the current year's required in-service training topics, and complete the appointing
agency's in-service firearms training and qualification program as prescribed in
12 NCAC 09E 09E .0106 prior to their return to active criminal justice status;

(i1) The person shall achieve a passing score on the practical skills testing for the First
Responder, Law Enforcement Driver Training, and Subject Control Arrest
Techniques topics enumerated in Rule .0205(b)(5) of this Subchapter prior to
returning to active criminal justice status. This practical skills testing may be
completed either in a Commission-accredited Basic Law Enforcement Training

eoeurse Course or under the instruction of a Commission-certified instructor for
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that particular skill. The person shall complete one physical fitness assessment in
lieu of the Fitness Assessment and Testing topic. The person shall also be

examined by a physician per Rule .0104(b) of this Subchapter; and
(iii) The person shall complete required topics seme-ofthe-tepies in the legal unit of
instruction in the Commission-accredited Basic Law Enforcement Training
eourse_Course-as set forth in Rule .0205(b)(1) of this Subchapter. The required
topics include Motor Vehicle Law; Juvenile Laws and Procedures; Arrest, Search
and Seizure/Constitutional Law; and ABC Laws and Procedures. The person shall
achieve a passing score on the apprepriate topic tests for each course. The person
may undertake each of these legal unit topics of instruction either in a
Commission-accredited Basic Law Enforcement Training eettse Course or under
the instruction of a Commission-certified instructor for that particular topic of
instruction. The person shall complete each of the enumerated topics of
instruction within 12 months from the beginning of his or her return to active

criminal justice status; and

(20) An active duty member of the armed forces who completes the-basie-training-eotrse Commission-
accredited Basic Law Enforcement Training Course in its entirety as prescribed in Rule .0405 of
this Subchapter, annually completes the mandatory in-service training topics as prescribed in 12
NCAC 09E .0105, with the exception of the Firearms and Qualification testing requirements
contained in 12 NCAC 09E .0105(a)(3) for each year subsequent to the completion of the basie
trainingeourse; Commission-accredited Basic Law Enforcement Training Course, and achieves a
passing score on the State Comprehensive Examination as prescribed in Rule .0406 of this
Subchapter within five years of separating from active duty status shall be eligible for probationary
certification as prescribed in 12 NCAC 09C .0303 for a period of 12 months from the date he or she
separates from active duty status in the armed forces. All mandatory in-service training topics as
prescribed in 12 NCAC 09E .0105 shall be completed by the individual prior to receiving

probationary certification.

td) (b) If an evaluatien evaluation, conducted by Standards Division staff, of the applicant's prior training and

experience determines that required attendance in the entire Commission-accredited Basic Law Enforcement Training
Course is unnecessary, the Director of the Standards Division shall determine the amount of training the individual

shall complete during his or her probationary period.



30
31
32
33
34
35
36

e} (c) The following criteria shall be used by Standards Division staff in evaluating prior training and experience of

local confinement personnel to determine eligibility for a waiver of training requirements:

(1

)

3)

(4)

History Note:

Persons who hold probationary, general, or grandfather certification as local confinement personnel
and separate after having completed a Commission-accredited basic training course as prescribed in
Rule .0224 or .0225 of this Subchapter and have been separated for one year or more shall complete
a subsequent Commission-accredited basic training course and achieve a passing score on the State
Comprehensive Examination during the probationary period as prescribed in Rule .0401(a) of this
Seetton; Subchapter:;

Upon reappointment to the same agency or appointment to another agency, persons Rersens who

have been separated from a local confinement personnel position during their probationary period

after having completed a Commission-accredited basic training program course shall be charged

with the cumulative amount of time served during his initial or subsequent appointments and

allowed the remainder of the probationary period to complete Commission requirements, but shall
not be required to complete an additional Commission-accredited basic training course. Persens

Applicants who hold or previously held "Detention Officer Certification" issued by the North

Carolina Sheriffs' Education and Training Standards Commission shall be subject to evaluation of
their prior training and experience on an individual basis. No additional training shall be required
where the applicant obtained certification and successfully completed the required 120 hour training
course and has not had a break in service in excess of one year; and

Persons holding certification for local confinement facilities who transfer to a district or county
confinement facility shall complete the course for district and county confinement facility personnel,
as adopted by reference in Rule .0224 of this Subchapter, and achieve a passing score on the State
Comprehensive Examination during the probationary period as prescribed in Rule .0401(a) of this

Seetion: Subchapter.

Authority G.S. 4262 17C-6; 17C-10; 17C-10.1; 93B-15.1;

Eff. January 1, 1981,

Amended Eff. October 1, 2017, January 1, 2017; October 1, 2016, November 1, 2014, August I,
2000; November 1, 1993; March 1, 1992, July 1, 1989, February 1, 1987;

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;

Amended Eff. December 1, 2023; [November1-2023;] July 1, 2021.
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12 NCAC 09B. 0501 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0501 CERTIFICATION OF SCHOOL DIRECTORS

(a) Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation

of a Commission-certified criminal justice training course shall be and continuously remain certified by the

Commission as a school director.

(b) To qualify for initial certification as a School Director, an applicant shall:

(1)

2)

€)

“4)

current General Instructor certification as issued by the North Carolina Criminal Justice Education
and Training Standards Commission;

furnish documentary evidence to the Standards Division of high school, college, or university

graduation as outlined in 12 NCAC 09B .0106. Present-documentary—evidenceshowingthatthe

learning:

attend or must have attended the most current offering of the School Director's orientation as

developed and presented by the Commission staff, otherwise an individual orientation with a staff
member shall be required; and

submit a Form F-10 School Director/Qualified Assistant Application to the Commission for the
issuance of such certification. This application shall be Submit-a-writtenrequestforthe-issuance-of




O 0 9 N kA WD

W W W W W W W W N N N NN D N NN NN = e e e e e e
~N O R WD, O 00NN R WD, O 0N R W N = O

sueh eertifieation executed by the executive officer of the institution or agency currently certified,

or which may be seeking certification, by the Commission to make presentation of certified training

programs and for whom the applicant will be the designated School Director. The F-10 School

Director/Qualified Assistant Application shall contain:

(A)
(B)

(E)
(E)

((€)]

the name of the appointing institution or agency;

the name, date of birth, social security number (last 4 numbers), phone number, email,

instructor certification number, location, and the date the applicant completed orientation

training;

the applicant’s educational background, specifically, the dates of attendance, the institution

attended, and the degree or diploma attained from each institution;

the applicant’s criminal justice experience, specifically, the agency for which the applicant

worked, the applicant’s duties in each position, and the dates of employment. The applicant

shall have acquired four years of practical experience as a criminal justice officer or as an
administrator or specialist in a field directly related to the criminal justice system. At least

one year of the required four years experience must have been while actively participating

in criminal justice training as a Commission certified instructor;

the signature of the applicant certifying the accuracy of the contents of the application, and

the signature of the appointing institution’s executive officer signifying recommendation

of an applicant to be a School Director; or

the signature of the School Director signifying recommendation of an applicant to be a
Qualified Assistant.

(c) In addition to the requirements identified in Subparagraph (b) of this Rule, to Fe-qualify for certification as a

School Director in the presentation of the Criminal Justice Instructor Training Course, an applicant shalk: shall

document completion of the Instructor Training Orientation presented by the North Carolina Justice Academy on
delivery of instructor training course and student evaluations.




History Note:

Authority G.S. 17C-6;

Eff January 1, 1985,

Amended Eff. February 1, 2016, November 1, 2015; July 1, 2004,

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;

Amended Eff. October1;2023 December 1, 2023.




12 NCAC 09B .0502 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0502 TERMS AND CONDITIONS OF SCHOOL DIRECTOR CERTIFICATION
(a) The term of certification as a School Director is two years from the date the Commission issues the certification,
unless earlier terminated by action of the Commission. Upon application, the certification may subsequently be

renewed by the Commission for three-year periods. The application for remewal renewal, F-10 School

Director/Qualified Assistant Application,shall meet the requirements as outlined in 12 NCAC 09B .0501(4). shall

ontath-decumentationthee re-thereq ments-of Rule-0501b atrd of-this-Seetton
(b) To retain certification as a i ining School Director, the School Director shall:
(1) Participate in annual training conducted by eemmisston Commission staff. This annual training

shall be delivered in a conference, classroom, or virtual format and shall contain information

relevant to the responsibilities of a School Director, as outlined in 12 NCAC 09B .0202(a);

"
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ofthis Subehapter: Submit a renewal application executed by the executive officer of the institution

or agency currently certified by the Commission to make presentation of certified training programs

and for whom the applicant will be the designated School Director; and

3) Hold current General Instructor Certification as issued by the North Carolina Criminal Justice

Education and Training Standards Commission.

Scheel Director; Juvenle Justice-or Diversioninvestigator/Supervisor Frainins Sehool Director the schoel directer
; sator/Supervisor-Training-Schoel Director]-the-school-director

fyd () The Director may grant a waiver of attendance at the annual training for just cause. For purposes of this Rule,

just cause means accident, illness, emergency, or other [exeeptional] circumstances, which precluded the

School Director from attending the scheduled annual training. School Directors who receive a waiver of
attendance shall be required to complete a make up training session prior to the end of the calendar year in
which the training requirement applies.



History Note:

Authority G.S. 17C-6;
Eff. January 1, 1985,
Amended Eff. February 1, 2016, May 1, 2014, April 1, 2009,

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;

Amended Eff. December 1, 2023.




O 0 9 AN kA WD

W W W W W W W N N NN N NN N NN = = s s s s e
AN L R WND = O O NN Y R WD R, OO 0NN R W NN —= O

12 NCAC 09G .0405 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09G .0405 CERTIFICATION OF SCHOOL DIRECTORS

(a) Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation
of a Commission-certified corrections training course shall be and continuously remain certified by the Commission
as a School Director.

(b) To qualify for initial certification as a corrections School Director, an applicant shall:

(1)

Hold current General Instructor Certification as issued by the North Carolina Criminal Justice
Education and Training Standards Commission;
2) present-documentary-evidence showing that the-applieant: Furnish documentary evidence to the

Standards Division of high school, college, or university graduation as outlined in 12 NCAC 09G
.0204. A 4
equivalteney-eredential-as [awa
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3) attend or have attended the most current offering of the School Director's orientation as developed
and presented by the Commission staff, otherwise an individual orientation with a staff member
shall be required; and

4) submit a completed Form E10(SD), RequestforSchool Director Certification F-10 School

Director/Qualified Assistant Application to the Commission for the issuance of such certification.

This request shall be executed by the executive officer of the Office of Staff Development and
Training of the North Carolina Department of Publie—Safety; Division—of Adult Cerrection

Correction, and shall contain the requirements as set forth in 12 NCAC 09B .0501(4). andJuvenile

(c) In addition to the requirements identified in Subparagraph (b) of this Rule, to Fe qualify for certification as a

School Director in the presentation of the "Criminal Justice Instructor Training Course" an applicant shall: shall

document successful participationin-a completion of a-speeial-program Instructor Training Orientation presented by

the North Carolina Justice Academy on delivery of the instructor training course and trainee evaluation.

@

History Note:  Authority G.S. 17C-6;
Temporary Adoption Eff. January 1, 2001,
Temporary Adoption Expired December 20, 2001,
Temporary Adoption Eff. April 15, 2003;
Eff. April 1, 2004,
Amended Eff. February 1, 2016, January 1, 2006;
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019.
Amended Eff. December 1, 2023



http://ncdoj.gov/getdoc/f23e5e4d-d56d-4aba-af1e-44712690d5d5/F-10(SD)-6-11.aspx
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12 NCAC 09G .0406 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09G .0406 TERMS AND CONDITIONS OF SCHOOL DIRECTOR CERTIFICATION
(a) The term of certification as a School Director is two years from the date the Commission issues the certification,

unless earlier terminated by action of the Commission. Upon application the certification may subsequently be

renewed by the Commission for two-year periods. Fhe-applicationfor renewal shall-contain-documentation-meeting
the—requirements—of 12— NCAC09G -0405(b)2)—and (b)3) The application for renewal, F-10 School

Director/Qualified Assistant Application, shall meet the requirements as outlined in 12 NCAC 09B .0501(4).

(b) To retain certification as School Director, the School Director shall:

1 Participate in annual training conducted by Commission staff. This annual training shall be
delivered in a conference, classroom, or virtual format and shall contain information relevant to the

responsibilities of a School Director, as outlined in 12 NCAC 09G .0408;

2) Submit a renewal application executed by the executive officer of the institution or agency currently

certified by the Commission to make presentation of certified training programs and for whom the
applicant will be the designated School Director.

A) Hold current General Instructor Certification as issued by the North Carolina Criminal Justice
Education and Training Standards Commission.

(c) The Director may grant a waiver of attendance at the annual training for just cause. For purposes of this Rule, just
cause means accident, illness, emergency, or other circumstances, which precluded the School Director from

attending the scheduled annual training. School Directors who receive a waiver of attendance shall be required
to complete a make up training session prior to the end of the calendar year in which the training requirement applies.

History Note:  Authority G.S. 17C-6;
Eff January 1, 1985;
Amended Eff. February 1, 2016, May 1, 2014, April 1, 2009,
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;
Amended Eff. December 1, 2023




Burgos, Alexander N

Subject: FW: [External] Rules for RRC - November Meeting

From: Cooley Dismukes, Leslie <LDismukes@ncdoj.gov>

Sent: Wednesday, November 8, 2023 3:58 PM

To: Schilling, Michelle <mschilling@ncdoj.gov>; Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>; Smythe, John J <jsmythe @NCDOJ.GOV>
Subject: RE: [External] Rules for RRC - November Meeting

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Yes, thank you Brian for working through these issues with us.

Best,
Leslie



Burgos, Alexander N

Subject: FW: [External] Rules for RRC - November Meeting

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Wednesday, November 8, 2023 3:55 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>; Dismukes, Leslie <ldismukes@ncdoj.gov>; Smythe, John |
<jsmythe@NCDOJ.GOV>

Subject: RE: [External] Rules for RRC - November Meeting

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Thank you, Brian!

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.

From: Liebman, Brian R <brian.liebman@oah.nc.gov>
Sent: Wednesday, November 8, 2023 3:54 PM

To: Schilling, Michelle <mschilling@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: [External] Rules for RRC - November Meeting

OK. I'll recommend approval of all rules. Please send the final revised versions of all the rules to oah.rules@oah.nc.gov,
and copy me and Alex Burgos.

Thanks for all the patience with me, and the hard work. | appreciate you too!

Best,
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov




E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Wednesday, November 8, 2023 2:48 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: [External] Rules for RRC - November Meeting

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

You are correct. | fixed the rule.
Thank you!

Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.

From: Liebman, Brian R <brian.liebman@oah.nc.gov>
Sent: Wednesday, November 8, 2023 2:45 PM

To: Schilling, Michelle <mschilling@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: [External] Rules for RRC - November Meeting

Michelle,

These look good. One question — you say in (D) that the applicant shall have acquired five years of practical
experience. | believe your form says 4 years, no?

Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.






Burgos, Alexander N

Subject: FW: [External] Rules for RRC - November Meeting
Attachments: 12 ncac 09g .0406.docx; 12 NCAC 09B .0502.docx; 12 NCAC 09G .0405.docx; 12 ncac 09b .0501.docx

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Wednesday, November 8, 2023 2:07 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: FW: [External] Rules for RRC - November Meeting

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Hi Brian,

Attached are the 4 rules with revised language.

Thank you for your continued guidance! | appreciate you.
Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.
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12 NCAC 09B. 0501 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0501 CERTIFICATION OF SCHOOL DIRECTORS

(a) Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation

of a Commission-certified criminal justice training course shall be and continuously remain certified by the

Commission as a school director.

(b) To qualify for initial certification as a School Director, an applicant shall:

(1)

2)

€)

“4)

current General Instructor certification as issued by the North Carolina Criminal Justice Education
and Training Standards Commission;

furnish documentary evidence to the Standards Division of high school, college, or university

graduation as outlined in 12 NCAC 09B .0106. Present-documentary—evidenceshowingthatthe

learning:

attend or must have attended the most current offering of the School Director's orientation as

developed and presented by the Commission staff, otherwise an individual orientation with a staff
member shall be required; and

submit a Form F-10 School Director/Qualified Assistant Application to the Commission for the
issuance of such certification. This application shall be Submit-a-writtenrequestforthe-issuance-of
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sueh eertifieation executed by the executive officer of the institution or agency currently certified,

or which may be seeking certification, by the Commission to make presentation of certified training

programs and for whom the applicant will be the designated School Director. The F-10 School

Director/Qualified Assistant Application shall contain:

(A)
(B)

(E)
(E)

((€)]

the name of the appointing institution or agency;

the name, date of birth, social security number (last 4 numbers), phone number, email,

instructor certification number, location, and the date the applicant completed orientation

training;

the applicant’s educational background, specifically, the dates of attendance, the institution

attended, and the degree or diploma attained from each institution;

the applicant’s criminal justice experience, specifically, the agency for which the applicant

worked, the applicant’s duties in each position, and the dates of employment. The applicant

shall have acquired five years of practical experience as a criminal justice officer or as an
administrator or specialist in a field directly related to the criminal justice system. At least

one year of the required five years experience must have been while actively participating

in criminal justice training as a Commission certified instructor;

the signature of the applicant certifying the accuracy of the contents of the application, and

the signature of the appointing institution’s executive officer signifying recommendation

of an applicant to be a School Director; or

the signature of the School Director signifying recommendation of an applicant to be a
Qualified Assistant.

(c) In addition to the requirements identified in Subparagraph (b) of this Rule, to Fe-qualify for certification as a

School Director in the presentation of the Criminal Justice Instructor Training Course, an applicant shalk: shall

document completion of the Instructor Training Orientation presented by the North Carolina Justice Academy on
delivery of instructor training course and student evaluations.




History Note:

Authority G.S. 17C-6;

Eff January 1, 1985,

Amended Eff. February 1, 2016, November 1, 2015; July 1, 2004,

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;

Amended Eff. October1;2023 December 1, 2023.




12 NCAC 09B .0502 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0502 TERMS AND CONDITIONS OF SCHOOL DIRECTOR CERTIFICATION
(a) The term of certification as a School Director is two years from the date the Commission issues the certification,
unless earlier terminated by action of the Commission. Upon application, the certification may subsequently be

renewed by the Commission for three-year periods. The application for remewal renewal, F-10 School

Director/Qualified Assistant Application,shall meet the requirements as outlined in 12 NCAC 09B .0501(4). shall

ontath-decumentationthee re-thereq ments-of Rule-0501b atrd of-this-Seetton
(b) To retain certification as a i ining School Director, the School Director shall:
(1) Participate in annual training conducted by eemmisston Commission staff. This annual training

shall be delivered in a conference, classroom, or virtual format and shall contain information

relevant to the responsibilities of a School Director, as outlined in 12 NCAC 09B .0202(a);

"
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ofthis Subehapter: Submit a renewal application executed by the executive officer of the institution

or agency currently certified by the Commission to make presentation of certified training programs

and for whom the applicant will be the designated School Director; and

3) Hold current General Instructor Certification as issued by the North Carolina Criminal Justice

Education and Training Standards Commission.

Scheel Director; Juvenle Justice-or Diversioninvestigator/Supervisor Frainins Sehool Director the schoel directer
; sator/Supervisor-Training-Schoel Director]-the-school-director

fyd () The Director may grant a waiver of attendance at the annual training for just cause. For purposes of this Rule,

just cause means accident, illness, emergency, or other [exeeptional] circumstances, which precluded the

School Director from attending the scheduled annual training. School Directors who receive a waiver of
attendance shall be required to complete a make up training session prior to the end of the calendar year in
which the training requirement applies.



History Note:

Authority G.S. 17C-6;
Eff. January 1, 1985,
Amended Eff. February 1, 2016, May 1, 2014, April 1, 2009,

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;

Amended Eff. December 1, 2023.
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12 NCAC 09G .0405 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09G .0405 CERTIFICATION OF SCHOOL DIRECTORS

(a) Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation
of a Commission-certified corrections training course shall be and continuously remain certified by the Commission
as a School Director.

(b) To qualify for initial certification as a corrections School Director, an applicant shall:

(1)

Hold current General Instructor Certification as issued by the North Carolina Criminal Justice
Education and Training Standards Commission;
2) present-documentary-evidence showing that the-applieant: Furnish documentary evidence to the

Standards Division of high school, college, or university graduation as outlined in 12 NCAC 09G
.0204. A 4
equivalteney-eredential-as [awa
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3) attend or have attended the most current offering of the School Director's orientation as developed
and presented by the Commission staff, otherwise an individual orientation with a staff member
shall be required; and

4) submit a completed Form E10(SD), RequestforSchool Director Certification F-10 School

Director/Qualified Assistant Application to the Commission for the issuance of such certification.

This request shall be executed by the executive officer of the Office of Staff Development and
Training of the North Carolina Department of Publie—Safety; Division—of Adult Cerrection

Correction, and shall contain the requirements as set forth in 12 NCAC 09B .0501(4). andJuvenile

(c) In addition to the requirements identified in Subparagraph (b) of this Rule, to Fe qualify for certification as a

School Director in the presentation of the "Criminal Justice Instructor Training Course" an applicant shall: shall

document successful participationin-a completion of a-speeial-program Instructor Training Orientation presented by

the North Carolina Justice Academy on delivery of the instructor training course and trainee evaluation.

@

History Note:  Authority G.S. 17C-6;
Temporary Adoption Eff. January 1, 2001,
Temporary Adoption Expired December 20, 2001,
Temporary Adoption Eff. April 15, 2003;
Eff. April 1, 2004,
Amended Eff. February 1, 2016, January 1, 2006;
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019.
Amended Eff. December 1, 2023



http://ncdoj.gov/getdoc/f23e5e4d-d56d-4aba-af1e-44712690d5d5/F-10(SD)-6-11.aspx

O 0 9 N Bk WD

[ S N N e NG e O R N R O N S S R T S
O o0 9 O U B WD = O 0 NN R W NN = O

W W W W W W W W
BN o NV, I SR US I NS I )

[O%)
oo

12 NCAC 09G .0406 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09G .0406 TERMS AND CONDITIONS OF SCHOOL DIRECTOR CERTIFICATION
(a) The term of certification as a School Director is two years from the date the Commission issues the certification,

unless earlier terminated by action of the Commission. Upon application the certification may subsequently be

renewed by the Commission for two-year periods. Fhe-applicationfor renewal shall-contain-documentation-meeting
the—requirements—of 12— NCAC09G -0405(b)2)—and (b)3) The application for renewal, F-10 School

Director/Qualified Assistant Application, shall meet the requirements as outlined in 12 NCAC 09B .0501(4).

(b) To retain certification as School Director, the School Director shall:

1 Participate in annual training conducted by Commission staff. This annual training shall be
delivered in a conference, classroom, or virtual format and shall contain information relevant to the

responsibilities of a School Director, as outlined in 12 NCAC 09G .0408;

2) Submit a renewal application executed by the executive officer of the institution or agency currently

certified by the Commission to make presentation of certified training programs and for whom the
applicant will be the designated School Director.

A) Hold current General Instructor Certification as issued by the North Carolina Criminal Justice
Education and Training Standards Commission.

(c) The Director may grant a waiver of attendance at the annual training for just cause. For purposes of this Rule, just
cause means accident, illness, emergency, or other circumstances, which precluded the School Director from

attending the scheduled annual training. School Directors who receive a waiver of attendance shall be required
to complete a make up training session prior to the end of the calendar year in which the training requirement applies.

History Note:  Authority G.S. 17C-6;
Eff January 1, 1985;
Amended Eff. February 1, 2016, May 1, 2014, April 1, 2009,
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;
Amended Eff. December 1, 2023




Burgos, Alexander N

Subject: FW: [External] Rules for RRC - November Meeting
Attachments: 12 ncac 09g .0406.docx; 12 NCAC 09B .0502.docx; 12 NCAC 09G .0405.docx; 12 ncac 09b .0501.docx

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Wednesday, November 8, 2023 2:07 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: FW: [External] Rules for RRC - November Meeting

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Hi Brian,

Attached are the 4 rules with revised language.

Thank you for your continued guidance! | appreciate you.
Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.



Burgos, Alexander N

Subject: FW: [External] Rules for RRC - November Meeting

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Thursday, November 2, 2023 2:16 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: [External] Rules for RRC - November Meeting

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

| completely understand and am working on indicate changes now.
Thank you, as always, for your support and guidance.
Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.

From: Liebman, Brian R <brian.liebman@oah.nc.gov>
Sent: Thursday, November 2, 2023 2:15 PM

To: Schilling, Michelle <mschilling@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: [External] Rules for RRC - November Meeting

Hi Michelle,

I’'m not sure I’'m comfortable with this. The whole point is that you need to publish and get public comments on changes
to your forms. Because the form contents were not previously in the Rule, I'm OK with adding what’s currently in the
form to the Rule, as it brings you into compliance with the law, and doesn’t effect a change in how you’re interacting
with your regulated public. But to change the form and the rule simultaneously, without publishing either of those
changes | think goes outside what’s permissible under the APA, even if it makes sense from the standpoint of
convenience.

If you want to change the form, | think you need to republish the Rule that contains the contents of that form.



Thanks,
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.



Burgos, Alexander N

Subject: FW: [External] Rules for RRC - November Meeting

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Wednesday, November 1, 2023 3:24 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: [External] Rules for RRC - November Meeting

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Hi Brian,

Question — | looked at the F-10 and it contains redundant info that the SD would have had to provide when he applied
for his General Instructor certification (09B .0302). If | remove the redundant education and criminal justice experience
from the form, our Commission will review and approve the form on November 17 (our next Commission meeting).

That way when the rules take effect (January 1, 2024), the new form is in place.
| can add the other recommended language in the rules as indicated.

Will that work?

Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.



Burgos, Alexander N

Subject: FW: [External] Rules for RRC - November Meeting

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Tuesday, October 31, 2023 3:28 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: [External] Rules for RRC - November Meeting

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Will do.

Thanks, Brian.

Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.

From: Liebman, Brian R <brian.liebman@oah.nc.gov>
Sent: Tuesday, October 31, 2023 3:27 PM

To: Schilling, Michelle <mschilling@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: [External] Rules for RRC - November Meeting

Hi Michelle,

After some searching, | found the Form F-10 on your website. | notice that it contains many more requirements than
just the educational background and experience of the applicant. Moreover, on p.2 of the Form, in the “instructions”, it
states that school directors “must have” 4 years of practical experience. Rule .0501 does not say that. It used to include
that, at least for those with an associate degree (see the former (b)(2)(B)). It looks like you deleted that language, and
cross-referenced Rule 09B .0106 which contains educational requirements, but not experience requirements. | cannot
recommend approval of this rule unless the Rule requires what the form requires.

Somewhere in Rule .0501, you need to say this:



The Form F-10 “School Director/Qualified Assistant Application” shall contain:

(1) the name of the appointing institution or agency;

(2) the name, date of birth, social security number, phone number, email, instructor certification number, location,
and the date that the applicant completed orientation training;

(3) the applicant’s educational background, specifically, the dates of attendance, the institution attended, and the
degree or diploma attained from each institution;

(4) the applicant’s criminal justice experience, specifically, the agency for which the applicant worked, the
applicant’s duties in each position, and the dates of employment;

(5) the signature of the applicant certifying the accuracy of the contents of the application; and

(6) the signature of the appointing institution’s executive officer signifying recommendation of an applicant to be a
School Director; or

(7) the signature of the School Director signifying recommendation of an applicant to be a Qualified Assistant.

You also need to restore the 4 year experience requirement—as expressed in the Form—somewhere in your rule.

This needs only be added to one rule; the other rules which mention the Form F-10 can just cross-reference the one rule
that describes the contents of the Form.

| think Rules .0209 and .0403 are fine. Please fix Rules 09B .0501 and .0502, and 09G .0405 and .0406 as described
above, and resubmit no later than next Wednesday, November 8.

Thanks,
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.



Burgos, Alexander N

From:

Sent:

To:

Cc:

Subject:
Attachments:

Schilling, Michelle <mschilling@ncdoj.gov>

Monday, October 30, 2023 3:16 PM

Liebman, Brian R

Burgos, Alexander N

[External] Rules for RRC - November Meeting

12 ncac 09b .0209.docx; 12 NCAC 09B .0209 Responses.docx; 12 NCAC 09B .0403.Updated
Responses.docx; 12 ncac 09b .0403.docx; 12 NCAC 09B .0501.Updated Responses.docx; 12 ncac 09b
.0501.docx; 12 NCAC 09B .0502 Updated Responses.docx; 12 NCAC 09B .0502.docx; 12 NCAC 09G
.0405.Updated Responses.docx; 12 NCAC 09G .0405.docx; 12 NCAC 09G .0406 Updated
Responses.docx; 12 ncac 09g .0406.docx

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Hi Brian:

The attachments are for your review. We are not going to proceed with changes to 12 NCAC 09C .0306 as this rule is
currently undergoing additional changes. This rule will be submitted at a later date. The current rule will remain in
effect until all changes are made and submitted for review.

Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive
Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.



Burgos, Alexander N

Subject: FW: [External] Rules for RRC - November Meeting

From: Liebman, Brian R <brian.liebman@oah.nc.gov>
Sent: Monday, October 30, 2023 5:08 PM

To: Schilling, Michelle <mschilling@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: [External] Rules for RRC - November Meeting

OK. I will let the Commission know.

Best,
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Monday, October 30, 2023 5:07 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>
Subject: RE: [External] Rules for RRC - November Meeting

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Yes. We're making some additional changes and will resubmit through the process.
Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.



From: Liebman, Brian R <brian.liebman@oah.nc.gov>
Sent: Monday, October 30, 2023 5:06 PM

To: Schilling, Michelle <mschilling@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: [External] Rules for RRC - November Meeting

Thanks, Michelle. I'll look at these and get back to you ASAP. To be clear, you're withdrawing Rule .03067?
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Monday, October 30, 2023 3:16 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: [External] Rules for RRC - November Meeting

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Hi Brian:

The attachments are for your review. We are not going to proceed with changes to 12 NCAC 09C .0306 as this rule is
currently undergoing additional changes. This rule will be submitted at a later date. The current rule will remain in
effect until all changes are made and submitted for review.

Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.



Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.



RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09B .0209

Recommended Changes (102523- blue text) as indicated below have been made.

Rule 09B .0209

Recommended Change #1: “In (a), line 6, what does “of no more than 15 business days” modify? Is that
the time “required to conduct? practical exercises....”or is that the time the whole course must be taught
in?

Response: This is the time the whole course (classroom instruction and practical skills) must be taught
in.

Thanks for clarifying, but it would be helpful to change the rule to make that clearer. Consider ending
the sentence at “testing”, and then making a new sentence saying “The Instructor Training Course shall
be presented during a period of no more than 15 business days.” Alternatively, consider “...and post
testing, and shall be presented during a period of no more than 15 business days.”

This change has not been made, and | think it’s really important for clarity.

Recommended Change #3: In (b), line 20, what are the “functions of a criminal justice
instructor™ Are these defined somewhere?

Response: The function of a criminal justice instructor is to provide Commission-approved training,
utilizing Commission approved lessons plans. Their role is identified in:

12 NCAC 09B .0202(a)(2)-(5), and 12 NCAC 09B .0301(a)(b) and (c)

Rule .0202 governs the duties of school directors, and the duties in (2)-(5) seem more appropriate for a
director than an instructor. I’'m not sure this is correct. Regardless, | think a cross reference needs to be
added to the text of this rule so it is clear what the agency means when it says “the functions of a
criminal justice instructor.”

Again, it looks like no changes were made here. Upon further review, what does it even mean to design
the course to provide the trainee with skills and knowledge? Seems to me the relevant requirements
arein (c). Please consider deleting (b).

Recommended Change: #4: In (c)(14), p.2, lines 1-3, who determines what number of hours are
“required to complete this portion of the curriculum™?

Response: The Instructor Training School Director makes this determination.
| think this needs to be said in the rule, then.

Again, it looks like no changes were made here.



Recommended Change #6: In (d), line 11, does the Academy require a certain method of
payment? Check, money order, credit card, cash?

Response: The Academy accepts cash, money order, or credit card.
| think this needs to be said in the rule, then.

Again, it looks like no changes were made here. Please also consider stating where the public can find
out what the current cost of printing and postage is.

Initial Responses:

Recommended Change #1: “In (a), line 6, what does “of no more than 15 business days” modify? Is that
the time “required to conduct? practical exercises....”or is that the time the whole course must be taught
in?

Response: This is the time the whole course (classroom instruction and practical skills) must be taught
in.

Recommended Change #2: “In (a)(3), line 12, should that read, “called into action™?

Response: Language corrected.

Recommended Change #3: In (b), line 20, what are the “functions of a criminal justice
instructor™ Are these defined somewhere?

Response: The function of a criminal justice instructor is to provide Commission-approved training,
utilizing Commission approved lessons plans. Their role is identified in:

12 NCAC 09B .0202(a)(2)-(5), and 12 NCAC 09B .0301(a)(b) and (c)

Recommended Change: #4: In (c)(14), p.2, lines 1-3, who determines what number of hours are
“required to complete this portion of the curriculum™?

Response: The Instructor Training School Director makes this determination.

Recommended Change #5: In (d), line 11, what is the cost of printing and postage?

Response: The printing costs vary based on the costs associated with paper, ink, etc, which all change
on a regular basis.



Recommended Change #6: In (d), line 11, does the Academy require a certain method of
payment? Check, money order, credit card, cash?

Response: The Academy accepts cash, money order, or credit card.

**All indicated technical changes have been made.
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12 NCAC 09B .0209 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0209 CRIMINAL JUSTICE INSTRUCTOR TRAINING

(a) The Instructor Training course required for General Instructor certification shall consist of a minimum of 46 38

hours of classroom instruction, plus the time required to conduct practical exercises, student presentations, and post

testing testing. The Instructor Training course shall be presented during a period of no more than 15 business days. If

the Governor declares a State of Emergency pursuant to G.S. 166A-19.3(19), the Director of the Criminal Justice

Standards Division shall allow additional breaks in a specific course delivery when the Director determines that doing

so is necessary based on consideration of the following factors:

(1)
2)
3)

“4)
)

Whether whether instruction has begun in the course or whether course initiation may be postponed;
TFhe the risk of harm to students that may be caused by continuation of the course;

Whether whether those enrolled in the course have been or will likely be called es into action to
help address the State of Emergency;

Fhe the specific need for the waiver; and

TFhe the degree of benefit to the public in allowing a break in instruction.

Notice of waivers granted pursuant to the Section shall be posted on the CIETS website website:

https://ncdoj.gov/law-enforcement-training/criminal-justice/. The waivers granted pursuant to this Section

shall only apply to courses that began during the effective period of the State of Emergency.

£e) (b) Each Instructor Training course shall include the following identified topic areas and minimum instructional

hours for each area:

(1)
)
€)
4)
)
(6)
(7
(8)
®
(10)
(11)
(12)
(13)
(14)

Orientation and Pre-Test 1+ 2 Hour
Instructional Systems Design (ISD) 5 3 Hours
Law Enforcement Instructor Liabilities and Legal Responsibilities 2 Hours
Criminal Justice Instructional Leadership 4 Hours
Lesson Plan Preparation: Professional Resources 2 Hours
Lesson Plan Development and Formatting 3 Hours
Adult Learning 2 Hours
Instructional Styles and Platform Skills 5 Hours
Classroom Management 3 Hours
Active Learning: Demonstration and Practical Exercises 3 Hours
The Evaluation Process of Learning 4 3 Hours
Audio Visual Aids 5 Hours
Course Closing and Post-test 1 Hour

Completion of tasks associated with practical exercises, student presentations, and post testing:;

testing. The Instructor Training School Director shall determine the number of hours required to
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complete this portion of the eurrientamn curriculum. This decision shall be based on the number of

enrolled students, available facilities, and number of instructors.

) (¢) The most current version of the "Instructor Training" manual published by the North Carolina Justice Academy

shall be the curriculum for instructor training courses. Copies of this publication may be inspected at the agency:
Criminal Justice Standards Division
North Carolina Department of Justice
1700 Tryon Park Drive
Post Office Drawer 149
Raleigh, North Carolina 27602
and may be purchased at-the-cest-ofprinting-and-pestage by cash, money order, or credit card, from the Academy

bookstore at the following address:

North Carolina Justice Academy
Post Office Drawer 99
Salemburg, North Carolina 28385

History Note:  Authority G.S. 17C-6;
Eff. January 1, 1981,
Amended Eff. July 1, 2018; April 1, 2018, January 1, 2018, January 1, 2015; December 1, 2009;
August 1, 2005, November 1, 1998, January 1, 1995; March 1, 1990; July 1, 1989; January I,
1985;
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;
Amended Eff: December 1, 2023, April 1, 2022, July 1, 2021, January 1, 2021.
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12 NCAC 09B .0403 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0403 EVALUATION FOR TRAINING WAIVER

(a) The Standards Division staff shall evaluate each law enforcement officer's training and experience to determine if

equivalent training has been completed as specified in Rule .0402(a) of this Section. Applicants for certification with

prior law enforcement experience shall have been employed in a full-time, sworn law enforcement position in order

to be considered for training evaluation under this Rule. Applicants for certification with a combination of full-time

and part-time experience shall be evaluated on the basis of the full-time experience only. The determination of full

time or part time is determined by the employing agency who submits the applicant’s certification documents. For the

purposes of this Rule, equivalent training is the topics of instruction successfully completed at a federal, military or
out of state law enforcement training academy. The following criteria shall be used by Standards Division staff in

evaluating a law enforcement officer's training and experience to determine eligibility for a waiver of training

requirements:

(1

)

Persons having completed a Commission-accredited basie-tratningprogram Basic Law Enforcement

Training Course and not having been duly appointed and sworn as a law enforcement officer within

one year of completion of the pregram course shall complete a subsequent Commission-accredited

baste-training-program; Basic Law Enforcement Training Course, as prescribed in Rule .0405(a) of

this Section, and shall achieve a passing score on the State Comprehensive Examination prior to
obtaining probationary law enforcement certification, unless the Director determines that a delay in
applying for certification was not due to regleet inaction or fault on the part of the applicant, in
which case the Director shall accept a Commission-accredited basie-trainingprogram Basic Law
Enforcement Training Course that is over one year old. The appointing agency shall request in
writing the extension of the one year period, which shall not exceed 30 days from the first year
anniversary of the passing of the State Comprehensive Examination;

Out-of-state transferees shall be evaluated to determine the amount and quality of their training and
experience. Out-of-state transferees shall not have a break in service exceeding three years. At a
minimum, out-of-state transferees shall have two years' full-time, sworn law enforcement
experience and have completed a basic law enforcement training course accredited by the
transferring state. An individual's attendance at his or her basic law enforcement class shall not count
towards the two years' full-time sworn law enforcement experience. Prior to employment as a
certified law enforcement officer, out-of-state transferees shall complete with a passing score the
employing agency's in-service firearms training and qualification program as prescribed in 12
NCAC 09E .0106. In addition, out-of-state transferees shall complete the Legal Unit in a
Commission-accredited Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1)
of this Subchapter and shall achieve a passing score on the State Comprehensive Examination within

the 12 month probationary period;
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€)

“4)

Persons who have completed a 369-hour basietaw—enforcement-trainingprogram Commission-
accredited Basic Law Enforcement Training Course aceredited-by-the-Commission under guidelines

administered beginning October 1, 1984, have been separated from a sworn position for over one
year but less than three years, and who have had a minimum of two years' experience as a full-time,
sworn law enforcement officer in North Carolina shall complete the Legal Unit in a
Commission-accredited Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1)
of this Subchapter and shall achieve a passing score on the State Comprehensive Examination within
the 12 month probationary period. Prior to employment as a certified law enforcement officer, these
persons shall complete with a passing score the employing agency's in-service firearms training and
qualification program as prescribed in 12 NCAC 69E; 09E .0106;

Persons who have completed a 396-hour basielaw-enforcement trainingprogram-aceredited-by-the
Commission Commission-accredited Basic Law Enforcement Traiing Course under guidelines

administered beginning October 1, 1984, have been separated from a sworn position more than one

year but less than five years and who have a minimum of two years' experience as a full-time, sworn
law enforcement officer in North Carolina, who have not committed. as defined in 12 NCAC 09A
.0103(5), or been convicted of a disqualifying criminal offense as listed in Rule -6+ .0111(a)
of this Subchapter, and who have successfully completed the mandatory in-service training

requirements pursuant to 12 NCAC 09E .0105 or 12 NCAC 10B .2005, with the exception of

Firearms Training and Requalification, during each year the person was separated from a sworn

position prior to employment as a certified law enforcement officer shall complete the topic areas

within the following time frames:

(A) Prior to employment as a certified law enforcement officer, the person shall complete the
appointing agency's in-service firearms training and qualification program as prescribed in

12 NCAC 09E;-09E .0106;

(B) Prior to employment as a certified law enforcement officer, the person shall achieve a
passing score on the practical skills testing for the First Responder, Law Enforcement
Driver Training, and Subject Control Arrest Techniques topics set forth in Rule .0205(b)(5)
of this Subchapter. The person shall also successfully complete the Police Officer Physical
Abilities Test. The practical skills testing and the Police Officer Physical Abilities Test
may be completed either in a Commission-accredited Basic Law Enforcement Training
eourse Course or under the instruction of a Commission-certified instructor for that
particular skill. The person shall also meet the requirements per Rule .0101 of this
Subchapter; and

© Within 12 months of being issued probationary certification, the person shall complete the
remaining topics in the legal unit of instruction in the-Commission-accredited Basic Law
Enforcement Training eetrse Course as set forth in Rule .0205(b)(1) of this Subchapter.

The person shall achieve a passing score on the appropriate topic tests for each course. The



O 0 9 AN bk WD

W W W W W W W W N N N NN N N N N NN = e e e e e e
~N O A WD, O 00N R WD, O 0N R W N = O

)

(6)

()

)

)

person may undertake each of these legal unit topics of instruction either in a Commission-
accredted Basic Law Enforcement Training eeurse Course or under the instruction of a
Commission-certified instructor for that particular topic of instruction.
An individual's attendance at his or her basic law enforcement class shall not count towards the two
years' full-time sworn law enforcement experience. Persons who meet the criteria of this Part shall
be processed as a probationary certification and shall serve a one-year probationary period as
defined in 12 NCAC 09C .0303;
Persons eut-ef-the-law-enforeementprofession who have been separated from a sworn position for

over one year but less than three years who have had less than two years' experience as a full-time,

sworn law enforcement officer in North Carolina shall complete a Commission-accredited baste

training pregram;-Basic Law Enforcement Training-Course, as prescribed in Rule .0405(a) of this

Section, and achieve a passing score on the State Comprehensive Examination;

Persons who have been separated for a sworn postion eutefthelaw-enforeementprefession-for over

three years who do not meet the criteria of Subparagraph (4) of this Paragraph shall complete a

Commission-accredited baste—training—program;—Basic Law Enforcement Training Course, baste
trainingprogram; as prescribed in Rule .0405(a) of this Section, regardless of prior training or
experience, and shall achieve a passing score on the State Comprehensive Examination;

Persons who have been separated from law-enforcement-employment a sworn law enforcement
postion during their probationary period after having completed a Commission-accredited basie

trainine program Basic Law Enforcement Training Course and who have been separated from a

sworn law enforcement position for more than one year shall complete a subsequent Commission-
accredited basie-training-program Commission-accredited Basic Law Enforcement Training Course
and shall achieve a passing score on the State Comprehensive Examination;

Upon reappointment to the same agency or appointment to another agency, persons Rersens who

have been separated from a sworn law enforcement position during their probationary period after
having completed a Commission-accredited baste—training—program Basic Law Enforcement

Training eeurse Course shall be charged with the cumulative amount of time served during his initial

or subsequent appointments and allowed the remainder of the probationary period to complete

Commission requirements, but shall not be required to complete an additional Commission-
accredited Basic Law Enforcement Training Course; and-whe-have-separated—fromasworntaw

Persons who have completed a minimum 160-hour basic law enforcement training program

accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines
administered beginning on July 1, 1973, and continuing through September 30, 1978, and who have

been separated from a sworn law enforcement position for over one year but less than two years
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(10)

(11)

(12)

(13)

shall complete the Legal Unit and the topical area entitled "Law Enforcement Driver Training" of a
Commission-accredited Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1)
and .0205(b)(5)(C) of this Subchapter and shall achieve a passing score on the State Comprehensive
Examination within the 12 month probationary period;

Persons who have completed a minimum 160-hour basic law enforcement training program
accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines
administered beginning on July 1, 1973, and continuing through September 30, 1978, and have been
separated from a sworn law enforcement position for two or more years shall complete a
Commission-accredited basic training program, as prescribed in Rule .0405 of this Section,
regardless of training and experience, and shall achieve a passing score on the State Comprehensive
Examination;

Persons who have completed a minimum 240-hour Commission-accredited Basic Law Enforcement
Training Course aceredited-by-the-Commisston under guidelines administered beginning October 1,
1978, and continuing through September 30, 1984, and have been separated from a sworn position
over one year but less than three years shall complete the Legal Unit in a Commission-accredited
Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1) of this Subchapter and
shall achieve a passing score on the State Comprehensive Examination within the 12 month
probationary period;

Persons previously holding law enforcement certification in accordance with G.S. 17C-10(a) who
have been separated from a sworn law enforcement position for over one year and who have not
previously completed a minimum basic training program accredited by either the North Carolina
Criminal Justice Training and Standards Council or the Commission shall complete a Commission-
accredited basie-trainingprogram; Basic Law Enforcement Training Course, as prescribed in Rule
.0405 of this Section, and shall achieve a passing score on the State Comprehensive Examination
prior to employment;

Individuals seeking certification with the Commission who have been-appeinted performed duties
for the Federal Government as a Criminal Investigator (GS 1811) [;-as-definedin5-U-S-E554H3)
and}as defined in the Office of Personnel Management [GS—18H series-in-the} General Schedule
[Elassification——system, | Qualification Standards (https://www.opm.gov/policy-data-
oversight/classification-qualifications/general-schedule-qualification-standards/1800/criminal-

investigation-series-1811/), Speei

nd- Do Enfo ement A dmint 1o0n-
S = 2 S d S

> who have not had a break in

service exceeding three years, shall be evaluated to determine the amount and quality of their

training and experience. For the purposes of this Rule, equivalent training is the topics of instruction
successfully completed at a federal, military, or out of state law enforcement training academy. The

following criteria shall be used by Standards Division staff in Division staff in evaluating a law



https://www.opm.gov/policy-data-%09oversight/classification-qualifications/general-schedule-qualification-standards/1800/criminal-%09investigation-series-1811/
https://www.opm.gov/policy-data-%09oversight/classification-qualifications/general-schedule-qualification-standards/1800/criminal-%09investigation-series-1811/
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(14)

(15)

(16)

enforcement officer's training and experience to determine eligibility for a waiver of training
requirements. At a minimum, federal-law-enforeement-officers individuals shall have two years'

full-time, sworn law enforcement experience and have completed a basic law enforcement
training course as required by their appointing federal agency. Prior to employment as a certified
law enforcement officer, these individuals shall complete with a passing score the
employing agency's in-service firearms training and qualification program as prescribed in 12
NCAC 09E .0106. These individuals shall complete the Basic Law Enforcement Training topics
pursuant to 12 NCAC 09B .0205(b)(1)(A), (b)(1)(C), (b)(1)(D), (b)(1)(F), (b)(2)(A), (b)(2)(C),
(B)R)E), (B)2)E), (b)2)D), (B)B)B), (b)BUD), (b)H(E), (b)(5)(A), (b)(6)(A), (b)(6)(B),
(b)(6)(C), and shall achieve a passing score on the State Comprehensive Examination pursuant to
12 NCAC 09B .0406 within the 12 month probationary period. Individuals who submit to the
Commission documentation of completion of training equivalent to the topics set forth in 12 NCAC
09B .0205(b)(2)(A), (B)2)(C), (b)2)(E), (b)2)(F), (B)(2)D), (B)B)(B), (b)(3)(D), (b)(4)E),
®)(5)(A), (b)(6)(A), (b)(6)(B), and (b)(6)(C) shall not be required to complete those topics;
Federal law enforcement transferees other than those listed in Paragraph (13) of this Rule who have
not had a break in service exceeding three years shall be evaluated to determine the amount and
quality of their training and experience. At a minimum, federal law enforcement officers shall have
two years' full-time, sworn law enforcement experience and have completed a basic law
enforcement training course as required by their appointing federal agency. Prior to employment as
a certified law enforcement officer, transferees shall complete with a passing score the employing
agency's in-service firearms training and qualification program as prescribed in 12 NCAC 09E
.0106. At a minimum, transferees shall complete the Legal Unit in a Commission-accredited Basic
Law Enforcement Training Course as prescribed in Rule .0205(b)(1) of this Subchapter and shall
achieve a passing score on the State Comprehensive Examination within 12 month probationary
period;

Applicants with part-time experience who have a break in service in excess of one year shall
complete a Commission-accredited basie—trainingprogram; Commission-accredited Basic Law
Enforcement Training Course, as prescribed in Rule .0405 of this Section, and shall achieve a
passing score on the State Comprehensive Examination prior to employment;

Applicants who hold or previously held certification issued by the North Carolina Sheriffs'
Education and Training Standards Commission (Sheriffs' Commission) shall be subject to
evaluation based on the applicant's active or inactive certification status with the Sheriffs'
Commission- Commission and the standards contained in Parts (A) through (D) of this
Subparagraph. A deputy sheriff certified with the Sheriffs' Commission shall be considered active
if he or she has been employed in a full-time, sworn law enforcement position performed-anytaw
enforcementfunetion during the previous 12 months. A deputy sheriff certified with the Sheriffs'
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(17)

Commission shall be considered inactive if he or she has not been employed in a full-time, sworn

law enforcement position performed-alaw-enforeementfunetion during the previous 12 months.

(A)

(B)

©

(D)

The Standards Division shall issue certification to an applicant holding active general

certification with the Sheriffs' Commission provided that the applicant:

(1)
(i)

(iif)

Does not have a break in service of greater than 12 months;
Has completed the mandatory in-service training requirements pursuant to 12
NCAC 10B .2005 for each year certification was held; and
Held active status with the Sheriffs' Commission within 12 months of the date the
applicant achieved a passing score on the Basic Law Enforcement Training State

Comprehensive Examination.

The Standards Division shall issue certification to an applicant holding inactive

certification with the Sheriffs' Commission provided that the applicant:

(1)

(i)

(iif)

(iv)

Holds inactive probationary or general certification with the Sheriffs'
Commission;

Has served a minimum of 24 months of full time sworn service or does not have
a break in service of greater than 12 months;

Has completed the mandatory in-service training requirements pursuant to 12
NCAC 10B .2005, with the exception of Firearms Training and Requalification;
during-each-yeareertification-was-held; and

Held active status with the Sheriffs' Commission within 12 months of the date the
applicant achieved a passing score on the Basic Law Enforcement Training State

Comprehensive Examination.

An applicant awarded certification with the Sheriffs' Commission by means of the Sheriffs'

Standards BLET Challenge as prescribed in 12 NCAC 10B .0505(6)(b) shall meet the

following requirements in order to obtain probationary certification from the Commission:

(1)
(i1)
(iii)

Have a minimum of 24 months of sworn, full-time law enforcement service;
Not have a break in service of greater than 12 months; and
Have completed all mandatory in-service requirements pursuant to 12 NCAC 10B

0505 .2005 during the previous two years.

An applicant who is a criminal justice officer, as defined in G.S. 17C-2(3), and who is

elected Sheriff shall be reinstated by the Commission upon the conclusion of the period of

service as Sheriff and in conformance with 12 NCAC 09C .0303;

Alcohol law enforcement agents who received basic alcohol law enforcement training prior to

November 1, 1993, and transfer to another law enforcement agency in a sworn capacity shall be

subject to evaluation of their prior training and experience on an individual basis. The Standards

Division staff shall determine the amount of training required of these applicants, based upon the
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(18)

(19)

type of certification held by the applicant and the length of any break in the applicant's sworn, full-
time service;

Wildlife enforcement officers who separate from employment with the Wildlife Enforcement
Division and transfer to another law enforcement agency in a sworn capacity shall be subject to
evaluation of their prior training and experience on an individual basis. The Standards Division staff
shall determine the amount of training required of these applicants, based upon the type of
certification held by the applicant and the length of any break in the applicant's sworn, full-time
service;

Active duty, guard, or reserve military members failing to complete all of the required annual in-
service training topics, as defined in 12 NCAC 09E .0105 of this Chapter, due to military obligations
are subject to the following training requirements as a condition for return to active criminal justice
status. The agency head shall verify the person's completion of the appropriate training by

submitting a statement, on Form F-9C, Return to Duty Request form. This form is located on the

agency's website: https://ncdoj.gov/law-enforcement-training/criminal-justice/forms-and-
publications/;
(A) Active duty members of the armed forces eligible for probationary certification pursuant

to this Paragraph and active duty, guard, or reserve military members holding probationary
or general certification as a criminal justice officer who fail to complete all of the required
annual in-service training topics due to military obligations for up to a period of three years
shall complete the previous year's required in-service training topics, the current year's
required in-service training topics, and complete with a passing score the appointing
agency's in-service firearms training and qualification program as prescribed in 12 NCAC
09E prior to their return to active criminal justice status;

(B) Active duty, guard, or reserve military members holding probationary or general
certification as a criminal justice officer who fail to complete all of the required annual in-
service training topics due to military obligations for a period greater than three years shall
complete the following topic areas within the following time frames:

(1) The person shall complete the previous year's required in-service training topics,
the current year's required in-service training topics, and complete the appointing
agency's in-service firearms training and qualification program as prescribed in
12 NCAC 09E 09E .0106 prior to their return to active criminal justice status;

(i1) The person shall achieve a passing score on the practical skills testing for the First
Responder, Law Enforcement Driver Training, and Subject Control Arrest
Techniques topics enumerated in Rule .0205(b)(5) of this Subchapter prior to
returning to active criminal justice status. This practical skills testing may be
completed either in a Commission-accredited Basic Law Enforcement Training

eoeurse Course or under the instruction of a Commission-certified instructor for
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that particular skill. The person shall complete one physical fitness assessment in
lieu of the Fitness Assessment and Testing topic. The person shall also be

examined by a physician per Rule .0104(b) of this Subchapter; and
(iii) The person shall complete required topics seme-ofthe-tepies in the legal unit of
instruction in the Commission-accredited Basic Law Enforcement Training
eourse_Course-as set forth in Rule .0205(b)(1) of this Subchapter. The required
topics include Motor Vehicle Law; Juvenile Laws and Procedures; Arrest, Search
and Seizure/Constitutional Law; and ABC Laws and Procedures. The person shall
achieve a passing score on the apprepriate topic tests for each course. The person
may undertake each of these legal unit topics of instruction either in a
Commission-accredited Basic Law Enforcement Training eettse Course or under
the instruction of a Commission-certified instructor for that particular topic of
instruction. The person shall complete each of the enumerated topics of
instruction within 12 months from the beginning of his or her return to active

criminal justice status; and

(20) An active duty member of the armed forces who completes the-basie-training-eotrse Commission-
accredited Basic Law Enforcement Training Course in its entirety as prescribed in Rule .0405 of
this Subchapter, annually completes the mandatory in-service training topics as prescribed in 12
NCAC 09E .0105, with the exception of the Firearms and Qualification testing requirements
contained in 12 NCAC 09E .0105(a)(3) for each year subsequent to the completion of the basie
trainingeourse; Commission-accredited Basic Law Enforcement Training Course, and achieves a
passing score on the State Comprehensive Examination as prescribed in Rule .0406 of this
Subchapter within five years of separating from active duty status shall be eligible for probationary
certification as prescribed in 12 NCAC 09C .0303 for a period of 12 months from the date he or she
separates from active duty status in the armed forces. All mandatory in-service training topics as
prescribed in 12 NCAC 09E .0105 shall be completed by the individual prior to receiving

probationary certification.

td) (b) If an evaluatien evaluation, conducted by Standards Division staff, of the applicant's prior training and

experience determines that required attendance in the entire Commission-accredited Basic Law Enforcement Training
Course is unnecessary, the Director of the Standards Division shall determine the amount of training the individual

shall complete during his or her probationary period.
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34
35
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e} (c) The following criteria shall be used by Standards Division staff in evaluating prior training and experience of

local confinement personnel to determine eligibility for a waiver of training requirements:

(1

)

3)

(4)

History Note:

Persons who hold probationary, general, or grandfather certification as local confinement personnel
and separate after having completed a Commission-accredited basic training course as prescribed in
Rule .0224 or .0225 of this Subchapter and have been separated for one year or more shall complete
a subsequent Commission-accredited basic training course and achieve a passing score on the State
Comprehensive Examination during the probationary period as prescribed in Rule .0401(a) of this
Seetton; Subchapter:;

Upon reappointment to the same agency or appointment to another agency, persons Rersens who

have been separated from a local confinement personnel position during their probationary period

after having completed a Commission-accredited basic training program course shall be charged

with the cumulative amount of time served during his initial or subsequent appointments and

allowed the remainder of the probationary period to complete Commission requirements, but shall
not be required to complete an additional Commission-accredited basic training course. Persens

Applicants who hold or previously held "Detention Officer Certification" issued by the North

Carolina Sheriffs' Education and Training Standards Commission shall be subject to evaluation of
their prior training and experience on an individual basis. No additional training shall be required
where the applicant obtained certification and successfully completed the required 120 hour training
course and has not had a break in service in excess of one year; and

Persons holding certification for local confinement facilities who transfer to a district or county
confinement facility shall complete the course for district and county confinement facility personnel,
as adopted by reference in Rule .0224 of this Subchapter, and achieve a passing score on the State
Comprehensive Examination during the probationary period as prescribed in Rule .0401(a) of this

Seetion: Subchapter.

Authority G.S. 4262 17C-6; 17C-10; 17C-10.1; 93B-15.1;

Eff. January 1, 1981,

Amended Eff. October 1, 2017, January 1, 2017; October 1, 2016, November 1, 2014, August I,
2000; November 1, 1993; March 1, 1992, July 1, 1989, February 1, 1987;

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;

Amended Eff. December 1, 2023; [November1-2023;] July 1, 2021.




RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC09B .0403
The changes recommended on October 25, 2023 in blue text have been made.
09B .0403

Recommended Change #1: Throughout the Rule, there is a distinction between full time and part
time. Are these terms defined in your Rules?

Response: There is no specific definition for full time or part time in our Administrative Code.

Then how does staff make the determination required by this rule? This needs to be defined
somewhere in your rules.

Updated Response: The determination of full time or part time is determined by the employing agency
who submits the applicant’s certification documents.

As we discussed on the call, there needs to be some clarity here. If the full time/part time distinction is
made by the employing agency, then say so here.

Recommended Change #2: In (a), line 5, please define equivalent training? Under what standards
does the staff make this determination?

Response:  Equivalent training is the topics of instruction successfully completed at a federal, military,
or out of state law enforcement training academy. Staff receive a copy of that basic law enforcement
training program’s curriculum, and compare the curriculum topics and course hours to determine if the
training provided is substantially equivalent or exceeds minimum requirements of the Commission-
accredited  Basic Law Enforcement Training Course.

This makes sense. However, it isn’t stated in the Rule. Please add the details laid out here somewhere
in your Rule. For instance, add a sentence to (a) saying “for the purposes of this Rule, “equivalent
training” means ... “ That would help with (a)(13), below, as well.

Updated Response: Rule language clarified as recommended.

Where? | don’t see this in your Rule anywhere.

Initial Responses:

Recommended Change #1: Throughout the Rule, there is a distinction between full time and part time. Are these
terms defined in your Rules?

Response: There is no specific definition for full time or part time in our Administrative Code.

Updated Response: The determination of full time or part time is determined by the employing agency
who submits the applicant’s certification documents.




Recommended Change #2: In (a), line 5, please define equivalent training? Under what standards does the staff
make this determination?

Response:  Equivalent training is the topics of instruction successfully completed at a federal, miitary, or
out of state law enforcement training aademy. Staff receive a copy of that basic law enforcement training
program’s curriculum, and compare the curriculum topics and course hours to determine if the training
provided is substantially equivalent or exceeds minimum requirements of the Commission-accredited
Basic Law Enforcement Training Course.

Updated Response: Rule language clarified as recommended.

Recommended Change #3: In (a)(1), line 11, what does it mean to have completed the program?

Response: It means the individual has successfully passed all blocks of instruction to include classroom
requirements, practical skills assessments, and end of block testing for each lesson.

Recommended Change #4: In (a)(1), line 11, s a “Commission-accredited basic training program” the BLET? If so,
why not just say that here and anywhere else accorss the rule, for consistency?

Response: Rule language changed for consistency.

Recommended Change #5: In (a)(1), line 16, as written it appears that an officer who intentionally delays in
applying for certification is eligible for a waiver. Is that the Commission’s intention?

Response: The current rule indicates “unless the Director determines that a delay in applying for
certification was not due to neglect of the part of the applicant.....”

Updated Response: Code language clarified.

Recommended Change #6: In (a)(1), line 19, an officer who completes the course, but does not apply for
certification-for any reason other than neglect within 1 year may receive a 30 day extension, correct?

Response: Yes, that is correct.

Recommended Change #7: In (a), pg. 2, line 4, what rules in 12 NCAC 09E are you requiring compliance with?
Same question for (a)(4)(A), line 16, and (a)(19)(B)(i), p. 7, line 4.

Response: Rule clarified.
Recommended Change #8: In (a)(4), line 9, this Rule says that the officer shall not have been “convicted” of an
offense listed in Rule .0111(1). Two issues here: First, there is no Rule .0111(1). The Rule has subparagraphs (a),
(b), and (c), but only (a) has an item (1). Did you mean Rule 0111(a)(1), which is a “felony”? Second, Rule .0111
says that a LEO “shall not have committed or been convicted” of a crime, and defines “commission” pursuant to
09A .0103. The instant rule only says that the officer shall not have been “convicted”. Is this intentional?

Response: _Rule language clarified to reflect correct rule reference.

Updated Response: Cross reference provided. Technical correction made.

Recommended Change #9: In (a)(4)(A), (B), and (C), is there a distinction between being a “certified law
enforcement officer” and between being “issued probationary certification”?



Response: No. After a one year break in service, each individual receives probationary certification and
is then a certified law enforcement officer.

Recommended Change #10: In (a)(5), line 36, please define “out of the law enforcement profession”. Is this
different than being “separated from a sworn position” in (8). Is there a distinction here?

Response: Rule language made consistent.

Updated Response: Recommended rule language clarified.

Recommended Change #11: In (a)(5) and (a)(6), are you basically requiring that these former officers retake the
BLET?

Response: Yes.

Recommended Change #12: In (a)(7) and (8), the rule refers to “law enforcement emplyment” in (7) and “sworn
law enforcement positon” in (8). Is there a distinction here?

Response: Rule language made consistent.

Recommended Change #13: In (a)(8), it appars the requirement that a law enforcement officer who separated
during his or her probationary period and was separated for less than a year begin a new probationary period is
contrary to G.S. 17C-10(b). The statute says that upon reappointment “...an officer who has separated from an
agency within the probationary period....shall be charged with the cumulative amount of time served during his
initial or subsequent appointments and allowed the remainder of the probationary period to complete the
Commission’s requirements”. This contrasts with the next sentence, which says that an officer who has been out of
service for more than one year “shall be allowed another probationary period to satisfy the Commission’s
requirements.

Response: Rule language corrected.

Recommended Change #14: Also, in (a)(8) in prescribing time for the probationary period for law enforcement
officers, the Rule refers to 09B .0401(a), which explicity exempts law enforcement officers. Please correct your
reference.

Response: Rule language corrected.

Recommended Change #15; In (a)(13), p.4, lines 7-8, the term “Criminal Investigator” does not appear in 5 USC
5541(3) or anywhere else in that statute. Please correct.

Response: Corrected.

Recommended Change #16: In(a) (13), lines 8-9, is “G.S.-1811 series” a document? Are you incorporating it by
reference? Where can you regulated public find it? | ask because | could not find it.

Response: The G.S. 1811 is a Federal Criminal Investigator position as defined in the U.S. Office of
Personnel Management, General Schedule Qualification Standards.

Updated Response: URL added to definition as requested.




Recommended Change #17: In (a)(13), line 12, on what basis will this evaluation be made?

Response: Equivalent training is the topics of instruction successfully completed at a federal, miitary, or
out of state law enforcement training aademy. Staff receive a copy of that basic law enforcement training
program’s curriculum, and compare the curriculum topics and course hours to determine if the training
provided is substantially equivalent or exceeds minimum requirements of the Commission-accredited
Basic Law Enforcement Training Course.

Updated Response: Rule language clarified as recommended.

Recommended Change #18: In (a)(13), line 13, what is a “federal law enforcement officer”? Where is the term
defined?

Response: Language corrected.

Recommended Change #19: In (a)(13), lilne 24, did the Commission omit (b)(1)(A) on purpose? It is included in
the list at line 19.

Response:  Yes, (b)(1)(A) are required legal topics that must be completed regardless of the individual’s
previous training.

Recommended Change #20: In (a)(16), pg. 5, line 7, is the evaluation based on the standards in (A)-(D) or are there
other criteria?

Response: Yes. The evaluation is based on the standards in (A)-(D).

Updated Response: Rule language clarified as recommended.

Recommended Change #21: In (a)(16), lines 9 and 11, what is a “law enforcement function”? Is this term
defined?

Response:  Rule language corrected for consistency purposes.

Recommended Change #22: In (a)(16)(B)(iii), line 26, when must the applicant complete these training
requirements?

Response: The training must be completed before certification is issued.

Recommended Change #23: In (a)(16)(C)(iii), p. 6, lines 1-2, is the reference to the Rule 10B .0505 correct? That
rule is for training waivers, not service requirements.

Response: The reference has been corrected.

Recommended Change #24: In (a)(16)(D), line 5, to confirm, the elected sheriff who returns to being a criminal
justice offier goes back to a probationary status? That’s how I’m interpreting the reference to Rule 09C .0303.



Response: Yes. That is correct. Sheriff’s are elected officials and are not certified as law enforcement
officers by the NC Sheriff’s Education and Training Standards Commission.

Recommended Change #25:  Are the requirements relating to military service members and veterans ((a)(1) and
(a)(20)) in agreement with G.S. 17C-10.1? The statute requires the BLET and other training be waived under certain
circumstances, is that taken into account here?

Response:  Yes.

Recommended Change #26: In (a)(1), line 22, has the Form F-9C gone through rule-making, or are its contents or
substantive requirements described in another Rule or statute?

Response: Yes. The requirements for Form F-9C are provided in 12 NCAC 09# .0107(c).
Recommended Change #27: In (a)(19)(B)(iii), p. 7. Line 14, what are you requiring by saying “some of the topics”?

| see on Line 16 that the “required topics include....” a list of classes. The language here is all open-eneded, as if
there are other requirements unstated here. Please be specific about what you are requiring applicants to do.

Response: Language clarified.

Recommended Change #28: In (a)(19)(B)(iii), line 18, what are the “appropriate” topic tests?

Response: Language corrected.

Recommended Change #29: In (a)(2), line 25, is the “basic training course” the BLET?

Response: Yes. Language made consistent.

Recommended Change #30: In (b), line 35, what standards do you use to judge whether prior training is
“equivalent” to the Commission’s standards? And what standards do you mean? Rule .0405? Rule .01057?

Response: We compare the individual’s training received in his successfully completed basic law
enforcement training academy to those topics outined in Rule .0405. The curriculum content and hours
of instruction are compared with the curriculum content and hours of instruction outlined in Rule .0405 to
determine equivalency.

Updated Response: Paragraph deleted due to redundency with subsequent paragraph.

Recommended Change #31: In (c), p. 8, line 1, what is this language doing? Unless I’'m reading it wrong, it sounds
redundant. Oversimplifying, | read this to say whenever the Commission requires satisfactory performance on an
exam, the Commission shall require an exam. If it isn’t redundant, then it’s unclear because | can’t figure out
another way to read this.




Response: Language is redundant and is removed.

Recommended Change #32: In (d), line 3, use the active tense in the clause: “If an evaluation....determines...” An
evaluation by whom?

Response: Evaluations are conducted by Division staff. Rule language corrected.

Recommended Change #33: In (d), lines 3 and 4, under what criteria are these two determinations made?

Response: We compare the individual’s training received in his successfully completed basic law
enforcement training academy to those topics outined in Rule .0405. The curriculum content and hours
of instruction are compared with the curriculum content and hours of instruction outlined in Rule .0405 to
determine equivalency. An individual will not be required to complete those topics that are equivalent in
curriculum content and course hours in a Commission-accredited Basic Law Enforcement Training Course.

Updated Response: Redundant paragraph deleted.

Recommended Change #34: In (e)(1), line 11, what is a “Commission-accredited training course”?

Response: Language corrected to reflect “Commission-accredited basic training course”.

Recommended Change #35: In (e)(1), line 13, and in (e)(4), line 27, | believe you mean “Subchapter” instead of
“Section”.

Response:  Corrected.

Recommended Change #36: _In (e)(2), ine 17, what “additional training program” are you requiring?

Response: Language corrected to reflect “Commission-accredited basic training course”.

Updated Response: Rule language clarified for consistency purposes to indicate the individual would not
have to repeat a Commission- accredited basic training program. Local confinement personnel are
included in the definition of criminal justice officers as defined in NCGS 17C-(2)(3).

Recommended Change #37:  In your History Note, why the reference to 17C-2?

Response: History Note corrected.

Recommended Change #38: In your History Note, should there be a reference to 17C 10.1, with respect to
certification of military members and veterans?

Response: History Note corrected.



*All recommended technical corrections have been made.
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12 NCAC 09B. 0501 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0501 CERTIFICATION OF SCHOOL DIRECTORS

(a) Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation

of a Commission-certified criminal justice training course shall be and continuously remain certified by the

Commission as a school director.

(b) To qualify for initial certification as a School Director, an applicant shall:

(1)

2)

€)

“4)

current General Instructor certification as issued by the North Carolina Criminal Justice Education
and Training Standards Commission;

furnish documentary evidence to the Standards Division of high school, college, or university

graduation as outlined in 12 NCAC 09B .0106. Present-documentary—evidenceshowingthatthe

learning:

attend or must have attended the most current offering of the School Director's orientation as

developed and presented by the Commission staff, otherwise an individual orientation with a staff
member shall be required; and

submit a Form F-10 School Director/Qualified Assistant Application to the Commission for the
issuance of such certification. This application shall be Submit-a-writtenrequestforthe-issuance-of
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23
24
25
26
27
28

sueh eertifieation executed by the executive officer of the institution or agency currently certified,
or which may be seeking certification, by the Commission to make presentation of certified training
programs and for whom the applicant will be the designated School Director. The F-10 School
Director/Qualified Assistant Application shall contain the educational background and criminal

justice experience of the School Director applicant.

(c) In addition to the requirements identified in Subparagraph (b) of this Rule, to Fe-qualify for certification as a

School Director in the presentation of the Criminal Justice Instructor Training Course, an applicant shalk: shall

document completion of the Instructor Training Orientation presented by the North Carolina Justice Academy on
delivery of instructor training course and student evaluations.

History Note:  Authority G.S. 17C-6;
Eff January 1, 1985;
Amended Eff. February 1, 2016, November 1, 2015; July 1, 2004,
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;
Amended Eff. October1;2023 December 1, 2023.




RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09B .0501

Recommended Change (102523 in blue text) has been made.

09B .0501/09G .0405

In rule .0501, the reference to 12 NCAC 09B .0104 is incorrect. That rule refers to medical examinations,
not evidence of graduation. | think you meant .0106. Otherwise, | think the revision to delete the post-
publication changes and just refer to Rule .0106 is fine. Rule .0405 has the correct reference to .0204.

For both rules, | still don’t see that the contents of the Form F-10 are in another rule or statute. | tried
pulling up the URL and could not find the form on that site. Either way, simply providing the URL is not
acceptable. By law, the contents or substantive requirements of the form must be contained in a rule or
a statute, or the form itself has to go through rulemaking. See 150B-2(8a)d. The easiest way to fix this is
to either point me to where | can find the rule/statute, or put the contents of the application into this
Rule.

Updated Response: There were no public comments regarding this rule. The submitted changes were
made to ensure consistent language with existing rule 12 NCAC 09B .0106. Proposed rule language
reflecting years of experience has been deleted as is redundant with requirements to hold General
Instructor Certification as outlined in 12 NCAC 09B .0302 and has been added as a proposed change to
this Rule (Subparagraph (b)(1)). Rule language has been streamlined and clarified as requested.

Recommended Change #1: In (b)(1), line 10, is the General Instructor certification governed by another
Rule of statute?

Response: Yes, 12 NCAC 09B .0302.

Recommended Change #2: In (b)(2), line 13, to whom must the applicant furnish this information?

Response: To the Standards Division. Rule language clarified.

Recommended Change #3: In (b)(2)(B), lines 29-30, please define “comparable to United States
curriculum requirements”. As far as | am aware, there is no unified national high school curriculum.

Response: Language corrected to reflect North Carolina Department of Instruction’s Standard
Course of Study for high school education as the comparable source.

Recommended Change #4: In (b)(2)(C), line 32, what will staff evaluate the courses for? What standards
will they use?




Response: Language clarified.

Recommended Change #5: In (b)(2)(F), line 17, define “directly related”.

Response: Language clarified.

Recommended Change #6: In (b)(2)(F), line 19, define “actively participating”.

Response: Language clarified.

Recommended Change #7: In (b)(2)(G), lines 21-22, what is a “regionally accredited institution of higher
learning”? As a side note, it appears you changed the equivalent language in 09G .0405(b)(2)(G). You
may want to consider doing so here as well.

Response: Language corrected.

Recommended Change #8: In (b)(3), line 23, is the “orientation” defined or required elsewhere?

Response: New School Director orientation provides information regarding the roles and
responsibilities of School Directors as identifed in the 09B .0202. This orientation allows new
School Directors to be presented information from Division staff regarding the administration of
Commission-accredited classes.

Recommended Change #9: In (b)(4), what are you requiring? This is wordy and unclear.

Response: Language corrected.

Recommended Change #10: In (c)(2), line 12, what is a “General Instructor” certification? Is it defined
elsewhere? How does one hold it?

Response: Outlined in 12NCAC 09B .0301 and 09B .0302.

Recommended Change #11: In (c)(3), lines 5, is the “Instructor Training Orientation” different that the
“orientation” described in (b)(3)? Is this orientation defined or required elsewhere?

Response: Yes. It is a different course. The Instructor Training Orientation must be attended by
those individuals who are applying to be certified School Directors for the Commission-
accredited Instructor Training Course. The Course is described in 12 NCAC 09B .0202.

**Technical corrections has been made.






RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09B .0502

Recommended Change (102523 in blue text) has been made.

09B .0502
Same issue with the Form F-10 as above.

Recommended Change #6: In (b)(4), how is the applicant to determine that they have “performed”
these duties? What are you requiring in the application?

Response: During the administration of a Commission-accredited course, the certified
School Director is the sole individual responsible for performing all of the duties as required in 09B
.0202 for each course. As the certified School Director, he is the sole individual held accountable for
carrying out these duties.

Yes, but that doesn’t answer my question. How does the school director show this?

| don’t see that this has been addressed.

Previous Responses:

Recommended Change #1: In (a), line 7, | believe you mean “Subchapter” instead of “Section”.

Response: Corrected.

Recommended Change #2: In (a), line 7, to be clear, the School Director has to submit his or her
educational credentials and attend an orientation very time they apply for renewal?

Response: No, that is for initial certification. Rule language has been clarified.

Updated Response: Rule language clarified as recommended.

Recommended Change #3: In (a), line 7, what “documentation” are you requiring to show that the
applicant has attend the orientation?

Response: This language has been removed.

Recommended Change #4: In (b), line 1, what “annual training” are you requiring? Is this defined
somewhere”?

Response: Annual training is developed to keep School Directors informed of current trends and
information relative to the criminal justice profession. It allows them opportunities to network
and to hear impactful criminal justice speakers. This annual training can be provided in
conference, classroom, or virtual format, as decided by the Commission. The annual training
also provides Commission staff the opportunity to update certified School Directors on
upcoming Administrative Code changes, issues being identified at Commission-accredited



delivery sites, an updates on current Standards Division initiatives. The content of this annual
training varies each year to meet the needs of our certified School Directors. It is not defined
elsewhere.

Updated Response: Rule language clarified to provide additional information regarding the
annual training requirement.

Recommended Change #5: In (b)(2) and (3), what are these documents? Are they Commission
documents? Are they eligible for incorporation by reference under G.S. 150B-21.67

Response: Rule language corrected to remove redundancy with language in 09B .0202.

Updated Response: Technical correction made.

Recommended Change #6: In (b)(4), how is the applicant to determine that they have “performed”
these duties? What are you requiring in the application?

Response: During the administration of a Commission-accredited course, the certified School

Director is the sole individual responsible for performing all of the duties as required in 09B
.0202 for each course. As the certified School Director, he is the sole individual held accountable for
carrying out these duties.

Updated Response: The School Director is solely responsible for signing all course documents
signifying the accuracy and completeness of all information provided to the Division regarding
any aspect of the course being administered, to include course, student, and instructional files.

Recommended Change #7: In (c)(1), what training are you requiring? Is this defined somewhere”?

Response: Annual training is developed to keep School Directors informed of current trends and
information relative to the criminal justice profession. It allows them opportunities to network
and to hear impactful criminal justice speakers. This annual training can be provided in
conference, classroom, or virtual format, as decided by the Commission. The annual training
also provides Commission staff the opportunity to update certified School Directors on
upcoming Administrative Code changes, issues being identified at Commission-accredited
delivery sites, an updates on current Standards Division initiatives. The content of this annual
training varies each year to meet the needs of our certified School Directors. It is not defined
elsewhere.

Recommended Change #8: In (c), what are these documents? Are they Commission documents? Are
they eligible for incorporation by reference under G.S. 150B-21.67?

Response: Rule language corrected to remove redundancy with language in 09B .0202.

Recommended Change #9: In (c)(3), how is the applicant to determine that they have “performed”
these duties? What are you requiring in the application?

Response: Language removed due to redundancy with 09B .0202.

Recommended Change #10: In (c), line 12, what are “exceptional” circumstances?




Response: Language corrected.
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12 NCAC 09B .0502 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0502 TERMS AND CONDITIONS OF SCHOOL DIRECTOR CERTIFICATION
(a) The term of certification as a School Director is two years from the date the Commission issues the certification,

unless earlier terminated by action of the Commission. Upon application, the certification may subsequently be

renewed by the Commission for three-year periods. The application for remewal renewal, F-10 School

Director/Qualified Assistant Application, shall contain-documentationmeetingthe requirements-o

and-(3)-of thisSeetion. shall contain the educational background and criminal justice experience of the School Director

applicant.
(b) To retain certification as a Baste LawEnforeement Training School Director, the School Director shall:
(D Participate in annual training conducted by eemmission Commission staff. This annual training
shall be delivered in a conference, classroom, or virtual format and shall contain information
relevant to the responsibilities of a School Director, as outlined in 12 NCAC 09B .0202(a);
( Maintain—and-comply—with-the current version—of the "Basi aw—Enfo inine

ofthis Subehapter- Submit a renewal application executed by the executive officer of the institution

or agency currently certified by the Commission to make presentation of certified training programs

and for whom the applicant will be the designated School Director; and

(€)) Hold current General Instructor Certification as issued by the North Carolina Criminal Justice
Education and Training Standards Commission.

Scheel Director; Juvenile Justice-or Diversioninvestigator/Supervisor Frainins Sehool Director] the schoel directer
; sator/Supervisor-Training-Schoel Director]-the-school-director

fee¥ () The Director may grant a waiver of attendance at the annual training for just cause. For purposes of this Rule,

just cause means accident, illness, emergency, or other [exeeptional] circumstances, which precluded the

School Director from attending the scheduled annual training. School Directors who receive a waiver of




[
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attendance shall be required to complete a make up training session prior to the end of the calendar year in

which the training requirement applies.

History Note:  Authority G.S. 17C-6;
Eff. January 1, 1985,
Amended Eff. February 1, 2016, May 1, 2014, April 1, 2009,
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;
Amended Eff. December 1, 2023.
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12 NCAC 09G .0405 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09G .0405 CERTIFICATION OF SCHOOL DIRECTORS

(a) Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation
of a Commission-certified corrections training course shall be and continuously remain certified by the Commission
as a School Director.

(b) To qualify for initial certification as a corrections School Director, an applicant shall:

(1)

Hold current General Instructor Certification as issued by the North Carolina Criminal Justice
Education and Training Standards Commission;
2) present-documentary-evidence showing that the-applieant: Furnish documentary evidence to the

Standards Division of high school, college, or university graduation as outlined in 12 NCAC 09G
.0204. A 4
equivalteney-eredential-as [awa
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33
34
35
36
37
38
39
40

€)

“4)

attend or have attended the most current offering of the School Director's orientation as developed
and presented by the Commission staff, otherwise an individual orientation with a staff member
shall be required; and

submit a completed Form E10(SD), RequestforSchool Director Certification F-10 School

Director/Qualified Assistant Application to the Commission for the issuance of such certification.

This request shall be executed by the executive officer of the Office of Staff Development and
Training of the North Carolina Department of Publie—Safety; Division—of Adult Cerrection

Correction.  and—JuvenileJustice: TheFormFE10(SD)—islocated—on the—ageney's—website:

10 School Director/Qualified Assistant Application shall contain the educational background and

criminal justice experience of the School Director applicant.

(c) In addition to the requirements identified in Subparagraph (b) of this Rule, to Fe qualify for certification as a

School Director in the presentation of the "Criminal Justice Instructor Training Course" an applicant shall: shall

document successful partieipationina completion of a-speeial-program Instructor Training Orientation presented by

the North Carolina Justice Academy on delivery of the instructor training course and trainee evaluation.

@

History Note:

Authority G.S. 17C-6;

Temporary Adoption Eff. January 1, 2001,

Temporary Adoption Expired December 20, 2001,

Temporary Adoption Eff. April 15, 2003;

Eff. April 1, 2004,

Amended Eff. February 1, 2016, January 1, 2006;

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019.

Amended Eff. December 1, 2023



http://ncdoj.gov/getdoc/f23e5e4d-d56d-4aba-af1e-44712690d5d5/F-10(SD)-6-11.aspx

RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09G. 0405

Recommended change (102523 in blue text) has been made.

09B .0501/09G .0405

In rule .0501, the reference to 12 NCAC 09B .0104 is incorrect. That rule refers to medical examinations,
not evidence of graduation. | think you meant .0106. Otherwise, | think the revision to delete the post-
publication changes and just refer to Rule .0106 is fine. Rule .0405 has the correct reference to .0204.

For both rules, | still don’t see that the contents of the Form F-10 are in another rule or statute. | tried
pulling up the URL and could not find the form on that site. Either way, simply providing the URL is not
acceptable. By law, the contents or substantive requirements of the form must be contained in a rule or
a statute, or the form itself has to go through rulemaking. See 150B-2(8a)d. The easiest way to fix this is
to either point me to where | can find the rule/statute, or put the contents of the application into this
Rule.

Updated Response: There were no public comments regarding this rule. The submitted changes were
made to ensure consistent language with existing rule 12 NCAC 09G .0204. Proposed rule language

reflecting years of experience has been deleted as is redundant with requirements to hold General
Instructor Certification as outlined in 12 NCAC 09G .0308 and has been added as a proposed change to
this Rule (Subparagraph (b)(1)). Rule language has been streamlined and clarified as requested.

Recommended Change #1: In (b)(1), line 10, is the General Instructor certification governed by another
Rule of statute?

Response: Yes, 12 NCAC 09B .0302.

Recommended Change #2: In (b)(2), line 12, to whom must the applicant furnish this information?

Response: To the Standards Division. Rule language clarified.

Recommended Change #3: In (b)(2)(B), lines 28-29, please define “comparable to United States
curriculum requirements”. As far as | am aware, there is no unified national high school curriculum.

Response: Language corrected to reflect North Carolina Department of Instruction’s Standard
Course of Study for high school education as the comparable source.

Recommended Change #4: In (b)(2)(C), line 1, what will staff evaluate the courses for? What standards
will they use?

Response: Language clarified.



Recommended Change #5: In (b)(2)(F), line 25, define “directly related”.

Response: Language clarified.

Recommended Change #6: In (b)(2)(F), line 26, define “actively participating”.

Response: Language clarified.

Recommended Change #7: In (b)(3), line 23, is the “orientation” defined or required elsewhere?

Response:  New School Director orientation provides information regarding the roles and
responsibilities of School Directors as identifed in the 09B .0202. This orientation allows new
School Directors to be presented information from Division staff regarding the administration of
Commission-accredited classes.

Recommended Change #8: In (b)(4), p. 3, line 1, has the Form F-10(SD) gone through rulemaking, or are
its contents or substantive requirements described in another rule or statute?

Response: Yes. Form F-10(SD) was approved by the full Commission on February 24, 2023
during the initial Rule Making Authority and subsequent Rule Making Hearing on May 11, 2023.

Recommended Change #9: In (c)(1), lines 8-9, what is a “regionally accredited institution of higher
learning?

Response: Language clarified.

Recommended Change #10: In (c)(2), line 12, what is a “General Instructor” certification? Is it defined
elsewhere? How does one hold it?

Response: Outlined in 12NCAC 09G .0308 and .03089.

Recommended Change #11: In (c)(3), lines 14-15, is the “Instructor Training Orientation” different that
the “orientation” described in (b)(3)? Is this orientation defined or required elsewhere?

Response: Yes. It is a different course. The Instructor Training Orientation must be attended by
those individuals who are applying to be certified School Directors for the Commission-
accredited Instructor Training Course. The Course is described in 12 NCAC 09B .0202.

**Technical corrections has been made.



RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09G. 0406
Recommended Changes (102523 in blue text) has been made:
09G .0406

Recommended Change #1: In (a), line 7, to be clear, the School Director has to submit his or her
educational credentials and attend an orientation very time they apply for renewal?

Response: No, that is for initial certification. Rule language has been clarified.

Recommended Change #2: In (a), line 7, what “documentation” are you requiring to show that the
applicant has attend the orientation?

Response: This language has been removed.

Updated Response: Rule language clarified as recommended.

The rule now references what appears to be a form, the F-10. Are the contents/substantive
requirements of the form described in another rule or statute? You can’t just ask for an application
without stating what information the applicant has to provide for the Commission to consider the
application “complete.”

Please address this, as you do the other instances of the Form F-10.

Recommended Change #3: In (b), line 8, how is the applicant to determine that they have “performed”
these duties? What are you requiring in the application?

Response: During the administration of a Commission-accredited course, the certified School
Director is the sole individual responsible for performing all of the duties as required in 09G .0408 for
each course. As the certified School Director, he is the sole individual held accountable for carrying out
these duties.

Yes, but that doesn’t answer my question. How does the school director show this?

Updated Response: The School Director is solely responsible for reviewing and signing all course
documentation attesting to the accuracy and completeness of all information/documentation provided

to the Division regarding any aspect of the course being administered to include course, student, and
instructional files.

As we discussed, you need to basically show what exactly you want the Director to do. If it’s signing
documentation, then say what documentation, etc.

Recommended Change #1: In (a), line 7, to be clear, the School Director has to submit his or her
educational credentials and attend an orientation very time they apply for renewal?

Response: No, that is for initial certification. Rule language has been clarified.



Recommended Change #2: In (a), line 7, what “documentation” are you requiring to show that the
applicant has attend the orientation?

Response: This language has been removed.

Updated Response: Rule language clarified as recommended.

Recommended Change #3: In (b), line 8, how is the applicant to determine that they have “performed”
these duties? What are you requiring in the application?

Response: During the administration of a Commission-accredited course, the certified School
Director is the sole individual responsible for performing all of the duties as required in 09G
.0408 for each course. As the certified School Director, he is the sole individual held
accountable for carrying out these duties.

Updated Response: The School Director is solely responsible for reviewing and signing all course
documentation attesting to the accuracy and completeness of all information/documentation

provided to the Division regarding any aspect of the course being administered to include
course, student, and instructional files.

Recommended Change #4: In (c), line 10, what “annual training” are you requiring? Is this defined
somewhere”?

Response: Annual training is developed to keep School Directors informed of current trends and
information relative to the criminal justice profession. It allows them opportunities to network
and to hear impactful criminal justice speakers. This annual training can be provided in
conference, classroom, or virtual format, as decided by the Commission. The annual training
also provides Commission staff the opportunity to update certified School Directors on
upcoming Administrative Code changes, issues being identified at Commission-accredited
delivery sites, an updates on current Standards Division initiatives. The content of this annual
training varies each year to meet the needs of our certified School Directors. It is not defined
elsewhere.

Updated Response: Rule language clarified to provide additional information regarding the

annual training requirement.

Recommended Change #5: In (c), line 12, what are “exceptional” circumstances?

Response: Language corrected.



O 0 9 N Bk WD

W N N NN NN NN NN = e e e e e e e
S O 0 9 AN U kR WD = O O XN R WD = O

LW W W W W W W W
01NN B W~

W
O

12 NCAC 09G .0406 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09G .0406 TERMS AND CONDITIONS OF SCHOOL DIRECTOR CERTIFICATION
(a) The term of certification as a School Director is two years from the date the Commission issues the certification,

unless earlier terminated by action of the Commission. Upon application the certification may subsequently be

renewed by the Commission for two-year periods. Fhe-applicationfor renewal shall-contain-documentation-meeting
the—requirements—of 12— NCAC09G -0405(b)2)—and (b)3) The application for renewal, F-10 School

Director/Qualified Assistant Application, shall contain the educational background and criminal justice experience of

(b) To retain certification as School Director, the School Director shall:

1 Participate in annual training conducted by Commission staff. This annual training shall be
delivered in a conference, classroom, or virtual format and shall contain information relevant to the

responsibilities of a School Director, as outlined in 12 NCAC 09G .0408;

2) Submit a renewal application executed by the executive officer of the institution or agency currently

certified by the Commission to make presentation of certified training programs and for whom the
applicant will be the designated School Director.
3) Hold current General Instructor Certification as issued by the North Carolina Criminal Justice
Education and Training Standards Commission.
(c) The Director may grant a waiver of attendance at the annual training for just cause. For purposes of this Rule, just

cause means accident, illness, emergency, or other circumstances, which precluded the School Director from

attending the scheduled annual training. School Directors who receive a waiver of attendance shall be required
to complete a make up training session prior to the end of the calendar year in which the training requirement applies.

History Note:  Authority G.S. 17C-6;
Eff January 1, 1985;
Amended Eff. February 1, 2016; May 1, 2014, April 1, 2009,
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;
Amended Eff. December 1, 2023




Burgos, Alexander N

Subject: FW: [External] Last Two Rules

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Wednesday, October 25, 2023 12:51 PM

To: Schilling, Michelle <mschilling@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>; Henderson, Russell <rhenderson@ncdoj.gov>
Subject: RE: [External] Last Two Rules

Hi Michelle,

Thanks for your time on the call last week. The October meeting was particularly hectic, so | appreciate you, Leslie, and
Russell working with me.

| think this should be the last round of back and forth between us, provided we get all these changes made.

Rule 09B .0209

Recommended Change #1: “In (a), line 6, what does “of no more than 15 business days” modify? Is that the time
“required to conduct? practical exercises....”or is that the time the whole course must be taught in?

Response: This is the time the whole course (classroom instruction and practical skills) must be taught in.

Thanks for clarifying, but it would be helpful to change the rule to make that clearer. Consider ending the sentence at
“testing”, and then making a new sentence saying “The Instructor Training Course shall be presented during a period of
no more than 15 business days.” Alternatively, consider “...and post testing, and shall be presented during a period of
no more than 15 business days.”

This change has not been made, and | think it’s really important for clarity.

Recommended Change #3: In (b), line 20, what are the “functions of a criminal justice instructor™ Are these
defined somewhere?
Response: The function of a criminal justice instructor is to provide Commission-approved training, utilizing
Commission approved lessons plans. Their role is identified in:

12 NCAC 09B .0202(a)(2)-(5), and 12 NCAC 09B .0301(a)(b) and (c)
Rule .0202 governs the duties of school directors, and the duties in (2)-(5) seem more appropriate for a director than an
instructor. I’'m not sure this is correct. Regardless, | think a cross reference needs to be added to the text of this rule so
it is clear what the agency means when it says “the functions of a criminal justice instructor.”
Again, it looks like no changes were made here. Upon further review, what does it even mean to design the course to
provide the trainee with skills and knowledge? Seems to me the relevant requirements are in (c). Please consider
deleting (b).

Recommended Change: #4: In (c)(14), p.2, lines 1-3, who determines what number of hours are “required to
complete this portion of the curriculum™?

Response: The Instructor Training School Director makes this determination.

| think this needs to be said in the rule, then.

Again, it looks like no changes were made here.

Recommended Change #6: In (d), line 11, does the Academy require a certain method of payment? Check,
money order, credit card, cash?

Response: The Academy accepts cash, money order, or credit card.

| think this needs to be said in the rule, then.



Again, it looks like no changes were made here. Please also consider stating where the public can find out what the
current cost of printing and postage is.

09B .0403

Recommended Change #1: Throughout the Rule, there is a distinction between full time and part time. Are these
terms defined in your Rules?

Response: There is no specific definition for full time or part time in our Administrative Code.

Then how does staff make the determination required by this rule? This needs to be defined somewhere in your rules.
Updated Response: The determination of full time or part time is determined by the employing agency who submits the
applicant’s certification documents.

As we discussed on the call, there needs to be some clarity here. If the full time/part time distinction is made by the
employing agency, then say so here.

Recommended Change #2: In (a), line 5, please define equivalent training? Under what standards does the staff make
this determination?

Response:  Equivalent training is the topics of instruction successfully completed at a federal, military, or out of state
law enforcement training academy. Staff receive a copy of that basic law enforcement training program’s curriculum,
and compare the curriculum topics and course hours to determine if the training provided is substantially equivalent or
exceeds minimum requirements of the Commission-accredited  Basic Law Enforcement Training Course.

This makes sense. However, it isn’t stated in the Rule. Please add the details laid out here somewhere in your Rule. For
instance, add a sentence to (a) saying “for the purposes of this Rule, “equivalent training” means ... “ That would help
with (a)(13), below, as well.

Updated Response: Rule language clarified as recommended.

Where? | don’t see this in your Rule anywhere.

09B .0501/09G .0405

In rule .0501, the reference to 12 NCAC 09B .0104 is incorrect. That rule refers to medical examinations, not evidence of
graduation. | think you meant .0106. Otherwise, | think the revision to delete the post-publication changes and just
refer to Rule .0106 is fine. Rule .0405 has the correct reference to .0204.

For both rules, | still don’t see that the contents of the Form F-10 are in another rule or statute. | tried pulling up the
URL and could not find the form on that site. Either way, simply providing the URL is not acceptable. By law, the
contents or substantive requirements of the form must be contained in a rule or a statute, or the form itself has to go
through rulemaking. See 150B-2(8a)d. The easiest way to fix this is to either point me to where | can find the
rule/statute, or put the contents of the application into this Rule.

09B .0502
Same issue with the Form F-10 as above.

Recommended Change #6: In (b)(4), how is the applicant to determine that they have “performed” these duties? What
are you requiring in the application?

Response: During the administration of a Commission-accredited course, the certified School Director is the
sole individual responsible for performing all of the duties as required in 09B .0202 for each course. As the certified
School Director, he is the sole individual held accountable for carrying out these duties.

Yes, but that doesn’t answer my question. How does the school director show this?
| don’t see that this has been addressed.

09C .0306
Recommended Change #5: In (b)(5), line 32, has the form gone through rulemaking, or are its contents or substantive
requirements described in another rule or statute?
Response: Yes. The contents or substantive requirements are described in 09E .0106.
Rule 09E .0106 doesn’t say anything about a Form.




Updated Response: Reference to the form has been clarified. The form has been in effect since January 2018
subsequent to approval by the CJETS Commission.

As we discussed, and consistent with my notes above, please make sure that the contents or substantive requirements
of this form are in this rule, another rule, or a statute.

This also applies to the “Report of Appointment Form” referenced in (d), line 9.

09G .0406
Recommended Change #1: In (a), line 7, to be clear, the School Director has to submit his or her educational credentials
and attend an orientation very time they apply for renewal?

Response: No, that is for initial certification. Rule language has been clarified.
Recommended Change #2: In (a), line 7, what “documentation” are you requiring to show that the applicant has attend
the orientation?

Response: This language has been removed.
Updated Response: Rule language clarified as recommended.

The rule now references what appears to be a form, the F-10. Are the contents/substantive requirements of the form
described in another rule or statute? You can’t just ask for an application without stating what information the
applicant has to provide for the Commission to consider the application “complete.”

Please address this, as you do the other instances of the Form F-10.

Recommended Change #3: In (b), line 8, how is the applicant to determine that they have “performed” these
duties? What are you requiring in the application?

Response: During the administration of a Commission-accredited course, the certified School Director is the
sole individual responsible for performing all of the duties as required in 09G .0408 for each course. As the certified
School Director, he is the sole individual held accountable for carrying out these duties.

Yes, but that doesn’t answer my question. How does the school director show this?

Updated Response: The School Director is solely responsible for reviewing and signing all course documentation
attesting to the accuracy and completeness of all information/documentation provided to the Division regarding any
aspect of the course being administered to include course, student, and instructional files.

As we discussed, you need to basically show what exactly you want the Director to do. If it’s signing documentation,
then say what documentation, etc.

Thanks again for all the hard work and patience on these rules.

Best,
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.



Burgos, Alexander N

Subject: FW: [External] Last Two Rules

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Thursday, October 26, 2023 2:06 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>; Henderson, Russell <rhenderson@ncdoj.gov>
Subject: RE: [External] Last Two Rules

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Thanks, Brian.
I'll start working on them.
Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.



Burgos, Alexander N

Subject: FW: [External] Rules

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Monday, October 16, 2023 1:12 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: [External] Rules

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Sounds good.
Thank you,
Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.

From: Liebman, Brian R <brian.liebman@oah.nc.gov>
Sent: Monday, October 16, 2023 12:54 PM

To: Schilling, Michelle <mschilling@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: [External] Rules

Thanks, Michelle. | appreciate your patience with me during this process. And also for listening to me clear my throat
for 40 minutes. Sorry about that. 2

I'll get more indepth feedback to you on the other Rules as soon as | can, probably next week, once this week’s meeting
hoopla is over.

Have a great week,
Brian

Brian Liebman
Counsel to the North Carolina Rules Review Commission



Office of Administrative Hearings
(984)236-1948
brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Schilling, Michelle <mschilling@ncdoj.gov>
Sent: Monday, October 16, 2023 12:51 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>
Subject: [External] Rules

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Hi Brian,
We are going to submit the rules in November vice October. Will give us more time to get it right.
Thank you for your continued support and guidance.

Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.



Burgos, Alexander N

Subject: FW: [External] Additional Rule Changes

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Monday, October 16, 2023 12:01 PM

To: Schilling, Michelle <mschilling@ncdoj.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Cc: Henderson, Russell <rhenderson@ncdoj.gov>

Subject: RE: [External] Additional Rule Changes

Hi Michelle,

| don’t know what is going on, but Teams won’t even open on my computer, and our IT guy just drove past my window
on the way to lunch. So, can you please call me, at the number below, so we can talk?

Thanks and sorry for the inconvenience.
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.



Burgos, Alexander N

Subject: FW: [External] Additional Rule Changes

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Friday, October 13, 2023 5:21 PM

To: Schilling, Michelle <mschilling@ncdoj.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Cc: Henderson, Russell <rhenderson@ncdoj.gov>

Subject: RE: [External] Additional Rule Changes

Hi all,

I’'m sorry it took me some time to review your submissions and get back to you. | think that phone call would be a good
idea, because | think we’re having some miscommunication about forms, and what’s required under the APA. | can talk
Monday, if that works for you guys. Sometime after 10 AM would be best for me, but I'm flexible.

Have a great weekend.
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.



Burgos, Alexander N

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Wednesday, October 4, 2023 3:36 PM

To: Liebman, Brian R

Cc: Burgos, Alexander N; Henderson, Russell

Subject: [External] Last Two Rules

Attachments: 12 NCAC 09G .0405.docx; 12 NCAC 09G .0405.Updated Responses.docx; 12 ncac 09b .0501.docx; 12

NCAC 09B .0501.Updated Responses.docx

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Hi Brian,
Here are the last two rules that required additional clarification.
Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.
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12 NCAC 09B. 0501 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0501 CERTIFICATION OF SCHOOL DIRECTORS

(a) Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation
of a Commission-certified criminal justice training course shall be and continuously remain certified by the
Commission as a school director.

(b) To qualify for initial certification as a School Director, an applicant shall:

(1)

General Instructor certification as issued by the North Carolina Criminal Justice Education and
Training Standards Commission;

2) furnish documentary evidence to the Standards Division of high school, college, or university

graduation as outlined in 12 NCAC 09B .0104. Present-documentaryevidenceshowingthat-the

3) attend or must have attended the most current offering of the School Director's orientation as
developed and presented by the Commission staff, otherwise an individual orientation with a staff
member shall be required; and

4) submit a Form F-10 School Director/Qualified Assistant Application to the Commission for the

issuance of such certification. This application shall be Submit-a-writtenrequest-for-the-issuance-of
such eertifieation executed by the executive officer of the institution or agency currently certified,
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or which may be seeking certification, by the Commission to make presentation of certified training programs

and for whom the applicant will be the designated School Director. The F-10 School Director/Qualified

Assistant Application can be located on the agency’s website:  https://ncdoj.gov/law-enforcement-

training/criminal-justice/forms-and-publications.
(c) In addition to the requirements identified in Subparagraph (b) of this Rule, to Fe-qualify for certification as a

School Director in the presentation of the Criminal Justice Instructor Training Course, an applicant shal: shall

document completion of the Instructor Training Orientation presented by the North Carolina Justice Academy on
delivery of instructor training course and student evaluations.

History Note:  Authority G.S. 17C-6;
Eff. January 1, 1985,
Amended Eff. February 1, 2016, November 1, 2015; July 1, 2004,
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019; Amended Eff. November 1, 2023.




RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09B .0501

Updated Response: There were no public comments regarding this rule. The submitted changes were
made to ensure consistent language with existing rule 12 NCAC 09B .0106. Proposed rule language
reflecting years of experience has been deleted as is redundant with requirements to hold General
Instructor Certification as outlined in 12 NCAC 09B .0302 and has been added as a proposed change to
this Rule (Subparagraph (b)(1)). Rule language has been streamlined and clarified as requested.

Recommended Change #1: In (b)(1), line 10, is the General Instructor certification governed by another
Rule of statute?

Response: Yes, 12 NCAC 09B .0302.

Recommended Change #2: In (b)(2), line 13, to whom must the applicant furnish this information?

Response: To the Standards Division. Rule language clarified.

Recommended Change #3: In (b)(2)(B), lines 29-30, please define “comparable to United States
curriculum requirements”. As far as | am aware, there is no unified national high school curriculum.

Response: Language corrected to reflect North Carolina Department of Instruction’s Standard
Course of Study for high school education as the comparable source.

Recommended Change #4: In (b)(2)(C), line 32, what will staff evaluate the courses for? What standards
will they use?

Response: Language clarified.

Recommended Change #5: In (b)(2)(F), line 17, define “directly related”.

Response: Language clarified.

”

Recommended Change #6: In (b)(2)(F), line 19, define “actively participating”.

Response: Language clarified.



Recommended Change #7: In (b)(2)(G), lines 21-22, what is a “regionally accredited institution of higher
learning”? As a side note, it appears you changed the equivalent language in 09G .0405(b)(2)(G). You
may want to consider doing so here as well.

Response: Language corrected.

Recommended Change #8: In (b)(3), line 23, is the “orientation” defined or required elsewhere?

Response:  New School Director orientation provides information regarding the roles and
responsibilities of School Directors as identifed in the 09B .0202. This orientation allows new
School Directors to be presented information from Division staff regarding the administration of
Commission-accredited classes.

Recommended Change #9: In (b)(4), what are you requiring? This is wordy and unclear.

Response: Language corrected.

Recommended Change #10: In (c)(2), line 12, what is a “General Instructor” certification? Is it defined
elsewhere? How does one hold it?

Response: Outlined in 1Z2NCAC 09B .0301 and 09B .0302.

Recommended Change #11: In (c)(3), lines 5, is the “Instructor Training Orientation” different that the
“orientation” described in (b)(3)? Is this orientation defined or required elsewhere?

Response: Yes. It is a different course. The Instructor Training Orientation must be attended by
those individuals who are applying to be certified School Directors for the Commission-
accredited Instructor Training Course. The Course is described in 12 NCAC 09B .0202.

**Technical corrections has been made.
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12 NCAC 09G .0405 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09G .0405 CERTIFICATION OF SCHOOL DIRECTORS

(a) Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation
of a Commission-certified corrections training course shall be and continuously remain certified by the Commission
as a School Director.

(b) To qualify for initial certification as a corrections School Director, an applicant shall:

(1)

Hold current General Instructor Certification as issued by the North Carolina Criminal Justice
Education and Training Standards Commission;
2) present-documentary-evidence showing that the-applieant: Furnish documentary evidence to the

Standards Division of high school, college, or university graduation as outlined in 12 NCAC 09G
.0204. A 4
equivalteney-eredential-as [awa
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3) attend or have attended the most current offering of the School Director's orientation as developed
and presented by the Commission staff, otherwise an individual orientation with a staff member
shall be required; and

4) submit a completed Form E10(SD), RequestforSchool Director Certification F-10 School

Director/Qualified Assistant Application to the Commission for the issuance of such certification. This

request shall be executed by the executive officer of the Office of Staff Development and Training of the

agency’s website: https://ncdoj.gov/law-enforcement-training/criminal-justice/forms-and-publications.
(c) In addition to the requirements identified in Subparagraph (b) of this Rule, to Fe qualify for certification as a

School Director in the presentation of the "Criminal Justice Instructor Training Course" an applicant shall: shall
document completion of a special progrm the Instructor Training Orientation presented by the North Carolina Justice

Academy on delivery of the instructor training course and trainee evaluation.

@

History Note:  Authority G.S. 17C-6;
Temporary Adoption Eff. January 1, 2001,
Temporary Adoption Expired December 20, 2001,
Temporary Adoption Eff. April 15, 2003;
Eff. April 1, 2004,
Amended Eff. February 1, 2016, January 1, 2006;
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019.
Amended Eff. November 1, 2023



http://ncdoj.gov/getdoc/f23e5e4d-d56d-4aba-af1e-44712690d5d5/F-10(SD)-6-11.aspx
http://ncdoj.gov/getdoc/f23e5e4d-d56d-4aba-af1e-44712690d5d5/F-10(SD)-6-11.aspx

RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09G. 0405

Updated Response: There were no public comments regarding this rule. The submitted changes were
made to ensure consistent language with existing rule 12 NCAC 09G .0204. Proposed rule language
reflecting years of experience has been deleted as is redundant with requirements to hold General
Instructor Certification as outlined in 12 NCAC 09G .0308 and has been added as a proposed change to
this Rule (Subparagraph (b)(1)). Rule language has been streamlined and clarified as requested.

Recommended Change #1: In (b)(1), line 10, is the General Instructor certification governed by another
Rule of statute?

Response: Yes, 12 NCAC 09B .0302.

Recommended Change #2: In (b)(2), line 12, to whom must the applicant furnish this information?

Response: To the Standards Division. Rule language clarified.

Recommended Change #3: In (b)(2)(B), lines 28-29, please define “comparable to United States
curriculum requirements”. As far as | am aware, there is no unified national high school curriculum.

Response: Language corrected to reflect North Carolina Department of Instruction’s Standard
Course of Study for high school education as the comparable source.

Recommended Change #4: In (b)(2)(C), line 1, what will staff evaluate the courses for? What standards
will they use?

Response: Language clarified.

Recommended Change #5: In (b)(2)(F), line 25, define “directly related”.

Response: Language clarified.

Recommended Change #6: In (b)(2)(F), line 26, define “actively participating”.

Response: Language clarified.

Recommended Change #7: In (b)(3), line 23, is the “orientation” defined or required elsewhere?




Response: New School Director orientation provides information regarding the roles and
responsibilities of School Directors as identifed in the 09B .0202. This orientation allows new
School Directors to be presented information from Division staff regarding the administration of
Commission-accredited classes.

Recommended Change #8: In (b)(4), p. 3, line 1, has the Form F-10(SD) gone through rulemaking, or are
its contents or substantive requirements described in another rule or statute?

Response: Yes. Form F-10(SD) was approved by the full Commission on February 24, 2023
during the initial Rule Making Authority and subsequent Rule Making Hearing on May 11, 2023.

Recommended Change #9: In (c)(1), lines 8-9, what is a “regionally accredited institution of higher
learning?

Response: Language clarified.

Recommended Change #10: In (c)(2), line 12, what is a “General Instructor” certification? Is it defined
elsewhere? How does one hold it?

Response: Outlined in 1Z2NCAC 09G .0308 and .0309.

Recommended Change #11: In (c)(3), lines 14-15, is the “Instructor Training Orientation” different that
the “orientation” described in (b)(3)? Is this orientation defined or required elsewhere?

Response: Yes. It is a different course. The Instructor Training Orientation must be attended by
those individuals who are applying to be certified School Directors for the Commission-
accredited Instructor Training Course. The Course is described in 12 NCAC 09B .0202.

**Technical corrections has been made.



Burgos, Alexander N

Subject: FW: [External] Additional Rule Changes

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Wednesday, October 4, 2023 12:35 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Cc: Henderson, Russell <rhenderson@ncdoj.gov>

Subject: RE: [External] Additional Rule Changes

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Absolutely.
Thanks, Brian.
Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.



Burgos, Alexander N

Subject: FW: [External] Additional Rule Changes

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Wednesday, October 4, 2023 11:35 AM

To: Schilling, Michelle <mschilling@ncdoj.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Cc: Henderson, Russell <rhenderson@ncdoj.gov>

Subject: RE: [External] Additional Rule Changes

I should be free at some point next week. To be perfectly honest, with the special meeting tomorrow, | may not have an
opportunity to review your rules until Monday or Tuesday. So | don’t want to set a time yet, and not have finished my
review. That would just be a waste of your time. Can | get back to you on it once I've finished looking at these?

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Wednesday, October 4, 2023 11:31 AM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Cc: Henderson, Russell <rhenderson@ncdoj.gov>

Subject: RE: [External] Additional Rule Changes

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Thank you, Brian. If possible, are you available for a phone call to review any additional questions sometime next week?
Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.



From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Wednesday, October 4, 2023 11:30 AM

To: Schilling, Michelle <mschilling@ncdoj.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Cc: Henderson, Russell <rhenderson@NCDOJ.GOV>

Subject: RE: [External] Additional Rule Changes

Hi Michelle,

Thanks for sending these over, and thanks for your and Russell’s work on all this. I'll review and get back to you as soon
as | can.

Best,
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.



Burgos, Alexander N

Subject: FW: [External] Additional Rule Changes
Attachments: 12 ncac 09c¢ .0306.docx; 12 NCAC 09C .0306 Updated Responses.docx; 12 ncac 09g .0406.docx; 12

NCAC 09G .0406 Updated Responses.docx; 12 NCAC 09B .0502.docx; 12 NCAC 09B .0502 Updated
Responses.docx; 12 ncac 09b .0403.docx; 12 NCAC 09B .0403.Updated Responses.docx; 12 ncac 09b
.0209.docx; 12 NCAC 09B .0209 Responses.docx

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Tuesday, October 3, 2023 5:49 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Cc: Henderson, Russell <rhenderson@ncdoj.gov>

Subject: [External] Additional Rule Changes

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Good evening, Brian,
The additional requested changes have made. The attachments are for your use.

There were no additional changes requested to 12 NCAC 09B . 0209, but | have included the rule and initial responses
for your use.

Thank you for your continued support and assistance,
Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.



RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09B .0209

Recommended Change #1: “In (a), line 6, what does “of no more than 15 business days” modify? Is that
the time “required to conduct? practical exercises....”or is that the time the whole course must be taught
in?

Response: This is the time the whole course (classroom instruction and practical skills) must be taught
in.

Recommended Change #2: “In (a)(3), line 12, should that read, “called into action™

Response: Language corrected.

Recommended Change #3: In (b), line 20, what are the “functions of a criminal justice
instructor™ Are these defined somewhere?

Response: The function of a criminal justice instructor is to provide Commission-approved training,
utilizing Commission approved lessons plans. Their role is identified in:

12 NCAC 09B .0202(a)(2)-(5), and 12 NCAC 09B .0301(a)(b) and (c)

Recommended Change: #4: In (c)(14), p.2, lines 1-3, who determines what number of hours are
“required to complete this portion of the curriculum™?

Response: The Instructor Training School Director makes this determination.

Recommended Change #5: In (d), line 11, what is the cost of printing and postage?

Response: The printing costs vary based on the costs associated with paper, ink, etc, which all change
on a regular basis.

Recommended Change #6: In (d), line 11, does the Academy require a certain method of
payment? Check, money order, credit card, cash?

Response: The Academy accepts cash, money order, or credit card.

**All indicated technical changes have been made.
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12 NCAC 09B .0209 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0209 CRIMINAL JUSTICE INSTRUCTOR TRAINING

(a) The Instructor Training course required for General Instructor certification shall consist of a minimum of 46 38
hours of classroom instruction, plus the time required to conduct practical exercises, student presentations, and post
testing presented during a period of no more than 15 business days. If the Governor declares a State of Emergency
pursuant to G.S. 166A-19.3(19), the Director of the Criminal Justice Standards Division shall allow additional breaks
in a specific course delivery when the Director determines that doing so is necessary based on consideration of the

following factors:

(1) Whether whether instruction has begun in the course or whether course initiation may be postponed;
2) TFhe the risk of harm to students that may be caused by continuation of the course;
3) Whether whether those enrolled in the course have been or will likely be called es into action to

help address the State of Emergency;
4) Fhe the specific need for the waiver; and
(5) Fhe the degree of benefit to the public in allowing a break in instruction.
Notice of waivers granted pursuant to the Section shall be posted on the CIETS website website:
https://ncdoj.gov/law-enforcement-training/criminal-justice/. The waivers granted pursuant to this Section
shall only apply to courses that began during the effective period of the State of Emergency.
(b) Each Instructor Training course shall be designed to provide the trainee with the skills and knowledge to perform
the functions of a criminal justice instructor.
(c) Each Instructor Training course shall include the following identified topic areas and minimum instructional hours

for each area:

(1) Orientation and Pre-Test 1 2 Hour
2) Instructional Systems Design (ISD) 5 3 Hours
3) Law Enforcement Instructor Liabilities and Legal Responsibilities 2 Hours
4) Criminal Justice Instructional Leadership 4 Hours
5) Lesson Plan Preparation: Professional Resources 2 Hours
(6) Lesson Plan Development and Formatting 3 Hours
(7 Adult Learning 2 Hours
) Instructional Styles and Platform Skills 5 Hours
9 Classroom Management 3 Hours
(10) Active Learning: Demonstration and Practical Exercises 3 Hours
11 The Evaluation Process of Learning 4 3 Hours
(12) Audio Visual Aids 5 Hours

(13) Course Closing and Post-test 1 Hour
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(14) Completion of tasks associated with practical exercises, student presentations, and post testing; the
number of hours required to complete this portion of the curriculum shall be based on the number
of enrolled students, available facilities, and number of instructors.

(d) The most current version of the "Instructor Training" manual published by the North Carolina Justice Academy

shall be the curriculum for instructor training courses. Copies of this publication may be inspected at the agency:
Criminal Justice Standards Division
North Carolina Department of Justice
1700 Tryon Park Drive
Post Office Drawer 149
Raleigh, North Carolina 27602
and may be purchased at the cost of printing and postage from the Academy at the following address:
North Carolina Justice Academy
Post Office Drawer 99
Salemburg, North Carolina 28385

History Note:  Authority G.S. 17C-6;
Eff. January 1, 1981,
Amended Eff. July 1, 2018; April 1, 2018, January 1, 2018; January 1, 2015; December 1, 2009;
August 1, 2005, November 1, 1998, January 1, 1995; March 1, 1990; July 1, 1989; January I,
1985;
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;
Amended Eff. October 1, 2023; April 1, 2022, July 1, 2021, January 1, 2021.
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12 NCAC 09B .0403 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0403 EVALUATION FOR TRAINING WAIVER

(a) The Standards Division staff shall evaluate each law enforcement officer's training and experience to determine if

equivalent training has been completed as specified in Rule .0402(a) of this Section. Applicants for certification with

prior law enforcement experience shall have been employed in a full-time, sworn law enforcement position in order

to be considered for training evaluation under this Rule. Applicants for certification with a combination of full-time

and part-time experience shall be evaluated on the basis of the full-time experience only. For the purposes of this Rule,

the Fhe following criteria shall be used by Standards Division staff in evaluating a law enforcement officer's training

and experience to determine eligibility for a waiver of training requirements:

(1

)

3)

Persons having completed a Commission-accredited basie-tratningprogram Basic Law Enforcement

Training Course and not having been duly appointed and sworn as a law enforcement officer within
one year of completion of the pregram course shall complete a subsequent Commission-accredited
basie-trainins program; Basic Law Enforcement Training Course, as prescribed in Rule .0405(a) of
this Section, and shall achieve a passing score on the State Comprehensive Examination prior to
obtaining probationary law enforcement certification, unless the Director determines that a delay in
applying for certification was not due to regleet inaction or fault on the part of the applicant, in
which case the Director shall accept a Commission-accredited basie-trainingprogram Basic Law
Enforcement Training Course that is over one year old. The appointing agency shall request in
writing the extension of the one year period, which shall not exceed 30 days from the first year
anniversary of the passing of the State Comprehensive Examination;

Out-of-state transferees shall be evaluated to determine the amount and quality of their training and
experience. Out-of-state transferees shall not have a break in service exceeding three years. At a
minimum, out-of-state transferees shall have two years' full-time, sworn law enforcement
experience and have completed a basic law enforcement training course accredited by the
transferring state. An individual's attendance at his or her basic law enforcement class shall not count
towards the two years' full-time sworn law enforcement experience. Prior to employment as a
certified law enforcement officer, out-of-state transferees shall complete with a passing score the
employing agency's in-service firearms training and qualification program as prescribed in 12
NCAC 09E .0106. In addition, out-of-state transferees shall complete the Legal Unit in a
Commission-accredited Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1)
of this Subchapter and shall achieve a passing score on the State Comprehensive Examination within

the 12 month probationary period;

Persons who have completed a 369-hour basielaw—enforeementtraining program Commission-
accredited Basic Law Enforcement Training Course aceredited-by-the-Commissior under guidelines

administered beginning October 1, 1984, have been separated from a sworn position for over one

year but less than three years, and who have had a minimum of two years' experience as a full-time,
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(4)

sworn law enforcement officer in North Carolina shall complete the Legal Unit in a
Commission-accredited Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1)
of this Subchapter and shall achieve a passing score on the State Comprehensive Examination within
the 12 month probationary period. Prior to employment as a certified law enforcement officer, these
persons shall complete with a passing score the employing agency's in-service firearms training and
qualification program as prescribed in 12 NCAC 09E: 09E .0106;

Persons who have completed a 396-hour basielaw-enforcement-training program-aceredited-by-the
Commisston Commission-accredited Basic Law Enforcement Traiing Course under guidelines

administered beginning October 1, 1984, have been separated from a sworn position more than one

year but less than five years and who have a minimum of two years' experience as a full-time, sworn
law enforcement officer in North Carolina, who have not committed, as defined in 12 NCAC 09A
.0103(5), or been convicted of a disqualifying criminal offense as listed in Rule -6+ .0111(a)
of this Subchapter, and who have successfully completed the mandatory in-service training

requirements pursuant to 12 NCAC 09E .0105 or 12 NCAC 10B .2005, with the exception of

Firearms Training and Requalification, during each year the person was separated from a sworn

position prior to employment as a certified law enforcement officer shall complete the topic areas

within the following time frames:

(A) Prior to employment as a certified law enforcement officer, the person shall complete the
appointing agency's in-service firearms training and qualification program as prescribed in

12 NCAC 09E;-09E .0106;

(B) Prior to employment as a certified law enforcement officer, the person shall achieve a
passing score on the practical skills testing for the First Responder, Law Enforcement
Driver Training, and Subject Control Arrest Techniques topics set forth in Rule .0205(b)(5)
of this Subchapter. The person shall also successfully complete the Police Officer Physical
Abilities Test. The practical skills testing and the Police Officer Physical Abilities Test
may be completed either in a Commission-accredited Basic Law Enforcement Training
course Course or under the instruction of a Commission-certified instructor for that
particular skill. The person shall also meet the requirements per Rule .0101 of this
Subchapter; and

© Within 12 months of being issued probationary certification, the person shall complete the
remaining topics in the legal unit of instruction in the-Commission-accredited Basic Law
Enforcement Training eeurse Course as set forth in Rule .0205(b)(1) of this Subchapter.
The person shall achieve a passing score on the appropriate topic tests for each course. The
person may undertake each of these legal unit topics of instruction either ina Commission-
accredted Basic Law Enforcement Training eeurse Course or under the instruction of a

Commission-certified instructor for that particular topic of instruction.
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)

(6)

()

(®)

©)

An individual's attendance at his or her basic law enforcement class shall not count towards the two
years' full-time sworn law enforcement experience. Persons who meet the criteria of this Part shall
be processed as a probationary certification and shall serve a one-year probationary period as
defined in 12 NCAC 09C .0303;

Persons eut-of the law-enforecement profession who have been separated from a sworn position for

over one year but less than three years who have had less than two years' experience as a full-time,

sworn law enforcement officer in North Carolina shall complete a Commission-accredited baste

tratningprogram;-Basic Law Enforcement Training-Course, as prescribed in Rule .0405(a) of this

Section, and achieve a passing score on the State Comprehensive Examination;

Persons who have been separated for a sworn postion eutefthelaw-enforeementprofession-for over

three years who do not meet the criteria of Subparagraph (4) of this Paragraph shall complete a

Commission-accredited baste—trainingprogram,-Basic Law Enforcement Training Course, basie
training program; as prescribed in Rule .0405(a) of this Section, regardless of prior training or

experience, and shall achieve a passing score on the State Comprehensive Examination;

Persons who have been separated from law-enforcement-employment a sworn law enforcement

postion during their probationary period after having completed a Commission-accredited basie

trainingprogram Basic L aw Enforcement Training Course and who have been separated from a

sworn law enforcement position for more than one year shall complete a subsequent Commission-
accredited basie-training program Commission-accredited Basic Law Enforcement Training Course
and shall achieve a passing score on the State Comprehensive Examination;

Upon reappointment to the same agency or appointment to another agency, persons Persens who

have been separated from a sworn law enforcement position during their probationary period after
having completed a Commission-accredited basie—training—program Basic Law Enforcement
Training eeurse Course shall be charged with the cumulative amount of time served during his initial
or subsequent appointments and allowed the remainder of the probationary period to complete
Commission requirements, but shall not be required to complete an additional Commission-
accredited Basic Law Enforcement Training Course; and-whe-have-beenseparatedfrom-asworn

Persons who have completed a minimum 160-hour basic law enforcement training program

accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines
administered beginning on July 1, 1973, and continuing through September 30, 1978, and who have
been separated from a sworn law enforcement position for over one year but less than two years
shall complete the Legal Unit and the topical area entitled "Law Enforcement Driver Training" of a

Commission-accredited Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1)
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(10)

(11)

(12)

(13)

and .0205(b)(5)(C) of this Subchapter and shall achieve a passing score on the State Comprehensive
Examination within the 12 month probationary period;

Persons who have completed a minimum 160-hour basic law enforcement training program
accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines
administered beginning on July 1, 1973, and continuing through September 30, 1978, and have been
separated from a sworn law enforcement position for two or more years shall complete a
Commission-accredited basic training program, as prescribed in Rule .0405 of this Section,
regardless of training and experience, and shall achieve a passing score on the State Comprehensive
Examination;

Persons who have completed a minimum 240-hour Commission-accredited Basic Law Enforcement
Training Course aceredited-by-the-Commisston under guidelines administered beginning October 1,
1978, and continuing through September 30, 1984, and have been separated from a sworn position
over one year but less than three years shall complete the Legal Unit in a Commission-accredited
Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1) of this Subchapter and
shall achieve a passing score on the State Comprehensive Examination within the 12 month
probationary period;

Persons previously holding law enforcement certification in accordance with G.S. 17C-10(a) who
have been separated from a sworn law enforcement position for over one year and who have not
previously completed a minimum basic training program accredited by either the North Carolina
Criminal Justice Training and Standards Council or the Commission shall complete a Commission-
accredited basie-trainingprogram; Basic Law Enforcement Training Course, as prescribed in Rule
.0405 of this Section, and shall achieve a passing score on the State Comprehensive Examination
prior to employment;

Individuals seeking certification with the Commission who have been-appeinted performed duties
for the Federal Government as a Criminal Investigator (GS 1811) [;as-definedin5-H-S-C55413)
and]-as defined in the Office of Personnel Management [GS—18H series-in-the] General Schedule
[Elassification——system, | Qualification Standards (https://www.opm.gov/policy-data-

oversight/classification-qualifications/general-schedule-qualification-standards/1800/criminal-

investigation-series-1811/), Speet

nd-Draoe Enfo ement A dminist 1o0n-
S = 0 S d S

i > who have not had a break in
service exceeding three years, shall be evaluated to determine the amount and quality of their

training and experience. For the purposes of this Rule, at At a minimum, federal-law-enforcement

offieers individuals shall have two years' full-time, sworn law enforcement experience and have
completed a basic law enforcement training course as required by their appointing federal agency.
Prior to employment as a certified law enforcement officer, these individuals shall complete with a

passing score the employing agency's in-service firearms training and qualification program as


https://www.opm.gov/policy-data-oversight/classification-qualifications/general-schedule-qualification-standards/1800/criminal-investigation-series-1811/
https://www.opm.gov/policy-data-oversight/classification-qualifications/general-schedule-qualification-standards/1800/criminal-investigation-series-1811/
https://www.opm.gov/policy-data-oversight/classification-qualifications/general-schedule-qualification-standards/1800/criminal-investigation-series-1811/
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(14)

(15)

(16)

prescribed in 12 NCAC 09E .0106. These individuals shall complete the Basic Law Enforcement
Training topics pursuant to 12 NCAC 09B .0205(b)(1)(A), (b)(1)(C), (b)(1)(D), (b)(1)(F), (b)(2)(A),
(B)2)(C), B)2)(E), (b)2)(F), B)2)D), (b)3)B), (B)B)D), (B)A)(E), (B)S)A), (B)(6)(A),
(b)(6)(B), (b)(6)(C), and shall achieve a passing score on the State Comprehensive Examination
pursuant to 12 NCAC 09B .0406 within the 12 month probationary period. Individuals who submit
to the Commission documentation of completion of training equivalent to the topics set forth in 12
NCAC 09B .0205(b)(2)(A), (b)(2)(C), (b)(2)(E), (b)(2)(F), (b)(2)(D), (b)3)(B), (b)(3)(D), (b)(4)(E),
(D)(S)(A), (b)(6)(A), (b)(6)(B), and (b)(6)(C) shall not be required to complete those topics;
Federal law enforcement transferees other than those listed in Paragraph (13) of this Rule who have
not had a break in service exceeding three years shall be evaluated to determine the amount and
quality of their training and experience. At a minimum, federal law enforcement officers shall have
two years' full-time, sworn law enforcement experience and have completed a basic law
enforcement training course as required by their appointing federal agency. Prior to employment as
a certified law enforcement officer, transferees shall complete with a passing score the employing
agency's in-service firearms training and qualification program as prescribed in 12 NCAC 09E
.0106. At a minimum, transferees shall complete the Legal Unit in a Commission-accredited Basic
Law Enforcement Training Course as prescribed in Rule .0205(b)(1) of this Subchapter and shall
achieve a passing score on the State Comprehensive Examination within 12 month probationary
period;

Applicants with part-time experience who have a break in service in excess of one year shall
complete a Commission-accredited basie—trainingprogram; Commission-accredited Basic Law
Enforcement Training Course, as prescribed in Rule .0405 of this Section, and shall achieve a
passing score on the State Comprehensive Examination prior to employment;

Applicants who hold or previously held certification issued by the North Carolina Sheriffs'
Education and Training Standards Commission (Sheriffs' Commission) shall be subject to
evaluation based on the applicant's active or inactive certification status with the Sheriffs'
Commission= Commission and the standards contained in Parts (A) through (D) of this
Subparagraph. A deputy sheriff certified with the Sheriffs' Commission shall be considered active
if he or she has been employed in a full-time, sworn law enforcement position performed-anytaw
enforeement-funetion during the previous 12 months. A deputy sheriff certified with the Sheriffs'

Commission shall be considered inactive if he or she has not been employed in a full-time, sworn

law enforcement position performed-a-law-enforeementfunetion during the previous 12 months.

(A) The Standards Division shall issue certification to an applicant holding active general

certification with the Sheriffs' Commission provided that the applicant:
(1) Does not have a break in service of greater than 12 months;
(ii) Has completed the mandatory in-service training requirements pursuant to 12

NCAC 10B .2005 for each year certification was held; and
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(17

(18)

(iii) Held active status with the Sheriffs' Commission within 12 months of the date the
applicant achieved a passing score on the Basic Law Enforcement Training State

Comprehensive Examination.
(B) The Standards Division shall issue certification to an applicant holding inactive

certification with the Sheriffs' Commission provided that the applicant:

(1) Holds inactive probationary or general certification with the Sheriffs'
Commission;
(i1) Has served a minimum of 24 months of full time sworn service or does not have

a break in service of greater than 12 months;
(1ii) Has completed the mandatory in-service training requirements pursuant to 12
NCAC 10B .2005, with the exception of Firearms Training and Requalification;
during-each-yearcertification-was-held; and
(iv) Held active status with the Sheriffs' Commission within 12 months of the date the
applicant achieved a passing score on the Basic Law Enforcement Training State
Comprehensive Examination.
© An applicant awarded certification with the Sheriffs' Commission by means of the Sheriffs'
Standards BLET Challenge as prescribed in 12 NCAC 10B .0505(6)(b) shall meet the

following requirements in order to obtain probationary certification from the Commission:

(i) Have a minimum of 24 months of sworn, full-time law enforcement service;
(ii) Not have a break in service of greater than 12 months; and
(iii) Have completed all mandatory in-service requirements pursuant to 12 NCAC 10B

8505 .2005 during the previous two years.
(D) An applicant who is a criminal justice officer, as defined in G.S. 17C-2(3), and who is
elected Sheriff shall be reinstated by the Commission upon the conclusion of the period of
service as Sheriff and in conformance with 12 NCAC 09C .0303;
Alcohol law enforcement agents who received basic alcohol law enforcement training prior to
November 1, 1993, and transfer to another law enforcement agency in a sworn capacity shall be
subject to evaluation of their prior training and experience on an individual basis. The Standards
Division staff shall determine the amount of training required of these applicants, based upon the
type of certification held by the applicant and the length of any break in the applicant's sworn, full-
time service;
Wildlife enforcement officers who separate from employment with the Wildlife Enforcement
Division and transfer to another law enforcement agency in a sworn capacity shall be subject to
evaluation of their prior training and experience on an individual basis. The Standards Division staff
shall determine the amount of training required of these applicants, based upon the type of
certification held by the applicant and the length of any break in the applicant's sworn, full-time

service;



O 0 9 N kA WD

W W W W W W W W N N NN N N N N NN = e e e e e e
N e Y O R N o e = Y, . S R S == R R e O A \S e

(19)

Active duty, guard, or reserve military members failing to complete all of the required annual in-

service training topics, as defined in 12 NCAC 09E .0105 of this Chapter, due to military obligations

are subject to the following training requirements as a condition for return to active criminal justice

status. The agency head shall verify the person's completion of the appropriate training by

submitting a statement, on Form F-9C, Return to Duty Request form. This form is located on the

agency's website: https://ncdoj.gov/law-enforcement-training/criminal-justice/forms-and-
publications/;
(A) Active duty members of the armed forces eligible for probationary certification pursuant

B

to this Paragraph and active duty, guard, or reserve military members holding probationary
or general certification as a criminal justice officer who fail to complete all of the required
annual in-service training topics due to military obligations for up to a period of three years
shall complete the previous year's required in-service training topics, the current year's
required in-service training topics, and complete with a passing score the appointing
agency's in-service firearms training and qualification program as prescribed in 12 NCAC
09E prior to their return to active criminal justice status;

Active duty, guard, or reserve military members holding probationary or general

certification as a criminal justice officer who fail to complete all of the required annual in-

service training topics due to military obligations for a period greater than three years shall
complete the following topic areas within the following time frames:

6] The person shall complete the previous year's required in-service training topics,
the current year's required in-service training topics, and complete the appointing
agency's in-service firearms training and qualification program as prescribed in
12 NCAC 09E 09E .0106 prior to their return to active criminal justice status;

(i1) The person shall achieve a passing score on the practical skills testing for the First
Responder, Law Enforcement Driver Training, and Subject Control Arrest
Techniques topics enumerated in Rule .0205(b)(5) of this Subchapter prior to
returning to active criminal justice status. This practical skills testing may be
completed either in a Commission-accredited Basic Law Enforcement Training
eoeurse Course or under the instruction of a Commission-certified instructor for
that particular skill. The person shall complete one physical fitness assessment in
lieu of the Fitness Assessment and Testing topic. The person shall also be
examined by a physician per Rule .0104(b) of this Subchapter; and

(1ii) The person shall complete required topics seme-ef-the-topies in the legal unit of
instruction in the Commission-accredited Basic Law Enforcement Training
eourse_Course-as set forth in Rule .0205(b)(1) of this Subchapter. The required
topics include Motor Vehicle Law; Juvenile Laws and Procedures; Arrest, Search

and Seizure/Constitutional Law; and ABC Laws and Procedures. The person shall
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(20)

achieve a passing score on the apprepriate topic tests for each course. The person
may undertake each of these legal unit topics of instruction either in a
Commission-accredited Basic Law Enforcement Training eestse Course or under
the instruction of a Commission-certified instructor for that particular topic of
instruction. The person shall complete each of the enumerated topics of
instruction within 12 months from the beginning of his or her return to active
criminal justice status; and
An active duty member of the armed forces who completes the-basie-trainingeotrse Commission-
accredited Basic Law Enforcement Training Course in its entirety as prescribed in Rule .0405 of
this Subchapter, annually completes the mandatory in-service training topics as prescribed in 12
NCAC 09E .0105, with the exception of the Firearms and Qualification testing requirements
contained in 12 NCAC 09E .0105(a)(3) for each year subsequent to the completion of the basie
trainingeourse; Commission-accredited Basic Law Enforcement Training Course, and achieves a
passing score on the State Comprehensive Examination as prescribed in Rule .0406 of this
Subchapter within five years of separating from active duty status shall be eligible for probationary
certification as prescribed in 12 NCAC 09C .0303 for a period of 12 months from the date he or she
separates from active duty status in the armed forces. All mandatory in-service training topics as
prescribed in 12 NCAC 09E .0105 shall be completed by the individual prior to receiving

probationary certification.

) (b) If an evaluatien evaluation, conducted by Standards Division staff, of the applicant's prior training and

experience determines that required attendance in the entire Commission-accredited Basic Law Enforcement Training

Course is unnecessary, the Director of the Standards Division shall determine the amount of training the individual

shall complete during his or her probationary period.

£e) (c) The following criteria shall be used by Standards Division staff in evaluating prior training and experience of

local confinement personnel to determine eligibility for a waiver of training requirements:

(1)

Persons who hold probationary, general, or grandfather certification as local confinement personnel
and separate after having completed a Commission-accredited basic training course as prescribed in
Rule .0224 or .0225 of this Subchapter and have been separated for one year or more shall complete

a subsequent Commission-accredited basic training course and achieve a passing score on the State

Comprehensive Examination during the probationary period as prescribed in Rule .0401(a) of this

Seetion; Subchapter;
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21

22
23
24
25
26
27
28

)

3)

(4)

History Note:

Upon reappointment to the same agency or appointment to another agency, persons Rersens who

have been separated from a local confinement personnel position during their probationary period

after having completed a Commission-accredited basic training program course shall be charged

with the cumulative amount of time served during his initial or subsequent appointments and

allowed the remainder of the probationary period to complete Commission requirements, but shall
not be required to complete an additional Commission-accredited basic training course. Persens

Applicants who hold or previously held "Detention Officer Certification" issued by the North

Carolina Sheriffs' Education and Training Standards Commission shall be subject to evaluation of
their prior training and experience on an individual basis. No additional training shall be required
where the applicant obtained certification and successfully completed the required 120 hour training
course and has not had a break in service in excess of one year; and

Persons holding certification for local confinement facilities who transfer to a district or county
confinement facility shall complete the course for district and county confinement facility personnel,
as adopted by reference in Rule .0224 of this Subchapter, and achieve a passing score on the State
Comprehensive Examination during the probationary period as prescribed in Rule .0401(a) of this

Seetion: Subchapter.

Authority G.S. +7€-2; 17C-6, 17C-10; 17C-10.1; 93B-15.1;

Eff January 1, 1981;

Amended Eff. October 1, 2017, January 1, 2017; October 1, 2016, November 1, 2014, August I,
2000; November 1, 1993; March 1, 1992; July 1, 1989, February 1, 1987;

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;

Amended Eff. November 1, 2023; July 1, 2021.




RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09B .0403

Recommended Change #1: Throughout the Rule, there is a distinction between full time and part time. Are these
terms defined in your Rules?

Response: There is no specific definition for full time or part time in our Administrative Code.

Updated Response: The determination of full time or part time is determined by the employing agency
who submits the applicant’s certification documents.

Recommended Change #2: In (a), line 5, please define equivalent training? Under what standards does the staff
make this determination?

Response:  Equivalent training is the topics of instruction successfully completed at a federal, miitary, or
out of state law enforcement training aademy. Staff receive a copy of that basic law enforcement training
program’s curriculum, and compare the curriculum topics and course hours to determine if the training
provided is substantially equivalent or exceeds minimum requirements of the Commission-accredited
Basic Law Enforcement Training Course.

Updated Response: Rule language clarified as recommended.

Recommended Change #3: In (a)(1), line 11, what does it mean to have completed the program?

Response: It means the individual has successfully passed all blocks of instruction to include classroom
requirements, practical skills assessments, and end of block testing for each lesson.

Recommended Change #4: In (a)(1), line 11, s a “Commission-accredited basic training program” the BLET? If so,
why not just say that here and anywhere else accorss the rule, for consistency?

Response: Rule language changed for consistency.

Recommended Change #5: In (a)(1), line 16, as written it appears that an officer who intentionally delays in
applying for certification is eligible for a waiver. Is that the Commission’s intention?

Response: The current rule indicates “unless the Director determines that a delay in applying for
certification was not due to neglect of the part of the applicant.....”

Updated Response: Code language clarified.

Recommended Change #6: In (a)(1), line 19, an officer who completes the course, but does not apply for
certification-for any reason other than neglect within 1 year may receive a 30 day extension, correct?

Response: Yes, that is correct.

Recommended Change #7: In (a), pg. 2, line 4, what rules in 12 NCAC 09E are you requiring compliance with?
Same question for (a)(4)(A), line 16, and (a)(19)(B)(i), p. 7, line 4.

Response: Rule clarified.



Recommended Change #8: In (a)(4), line 9, this Rule says that the officer shall not have been “convicted” of an
offense listed in Rule .0111(1). Two issues here: First, there is no Rule .0111(1). The Rule has subparagraphs (a),
(b), and (c), but only (a) has an item (1). Did you mean Rule 0111(a)(1), which is a “felony”? Second, Rule .0111
says that a LEO “shall not have committed or been convicted” of a crime, and defines “commission” pursuant to
09A .0103. The instant rule only says that the officer shall not have been “convicted”. Is this intentional?

Response: Rule language clarified to reflect correct rule reference.

Updated Response: Cross reference provided. Technical correction made.

Recommended Change #9: In (a)(4)(A), (B), and (C), is there a distinction between being a “certified law
enforcement officer” and between being “issued probationary certification”?

Response: No. After a one year break in service, each individual receives probationary certification and
is then a certified law enforcement officer.

Recommended Change #10: In (a)(5), line 36, please define “out of the law enforcement profession”. Is this
different than being “separated from a sworn position” in (8). Is there a distinction here?

Response: Rule language made consistent.

Updated Response: Recommended rule language clarified.

Recommended Change #11: In (a)(5) and (a)(6), are you basically requiring that these former officers retake the
BLET?

Response: Yes.

Recommended Change #12: In (a)(7) and (8), the rule refers to “law enforcement emplyment” in (7) and “sworn
law enforcement positon” in (8). Is there a distinction here?

Response: Rule language made consistent.

Recommended Change #13: In (a)(8), it appars the requirement that a law enforcement officer who separated
during his or her probationary period and was separated for less than a year begin a new probationary period is
contrary to G.S. 17C-10(b). The statute says that upon reappointment “...an officer who has separated from an
agency within the probationary period....shall be charged with the cumulative amount of time served during his
initial or subsequent appointments and allowed the remainder of the probationary period to complete the
Commission’s requirements”. This contrasts with the next sentence, which says that an officer who has been out of
service for more than one year “shall be allowed another probationary period to satisfy the Commission’s
requirements.

Response: Rule language corrected.

Recommended Change #14: Also, in (a)(8) in prescribing time for the probationary period for law enforcement
officers, the Rule refers to 09B .0401(a), which explicity exempts law enforcement officers. Please correct your
reference.

Response: Rule language corrected.



Recommended Change #15; In (a)(13), p.4, lines 7-8, the term “Criminal Investigator” does not appear in 5 USC
5541(3) or anywhere else in that statute. Please correct.

Response: Corrected.

Recommended Change #16: In(a) (13), lines 8-9, is “G.S.-1811 series” a document? Are you incorporating it by
reference? Where can you regulated public find it? | ask because | could not find it.

Response: The G.S. 1811 is a Federal Criminal Investigator position as defined in the U.S. Office of
Personnel Management, General Schedule Qualification Standards.

Updated Response: URL added to definition as requested.

Recommended Change #17: In (a)(13), line 12, on what basis will this evaluation be made?

Response:  Equivalent training is the topics of instruction successfully completed at a federal, miitary, or
out of state law enforcement training aademy. Staff receive a copy of that basic law enforcement training
program’s curriculum, and compare the curriculum topics and course hours to determine if the training
provided is substantially equivalent or exceeds minimum requirements of the Commission-accredited
Basic Law Enforcement Training Course.

Updated Response: Rule language clarified as recommended.

Recommended Change #18: In (a)(13), line 13, what is a “federal law enforcement officer”? Where is the term
defined?

Response: Language corrected.

Recommended Change #19: In (a)(13), lilne 24, did the Commission omit (b)(1)(A) on purpose? It is included in
the list at line 19.

Response:  Yes, (b)(1)(A) are required legal topics that must be completed regardless of the individual’s
previous training.

Recommended Change #20: In (a)(16), pg. 5, line 7, is the evaluation based on the standards in (A)-(D) or are there
other criteria?

Response: Yes. The evaluation is based on the standards in (A)-(D).

Updated Response: Rule language clarified as recommended.

Recommended Change #21: In (a)(16), lines 9 and 11, what is a “law enforcement function”? Is this term
defined?

Response:  Rule language corrected for consistency purposes.



Recommended Change #22: In (a)(16)(B)(iii), line 26, when must the applicant complete these training
requirements?

Response:  The training must be completed before certification is issued.

Recommended Change #23: In (a)(16)(C)(iii), p. 6, lines 1-2, is the reference to the Rule 10B .0505 correct? That
rule is for training waivers, not service requirements.

Response: The reference has been corrected.

Recommended Change #24: In (a)(16)(D), line 5, to confirm, the elected sheriff who returns to being a criminal
justice offier goes back to a probationary status? That’s how I’m interpreting the reference to Rule 09C .0303.

Response: Yes. That is correct. Sheriff’s are elected officials and are not certified as law enforcement
officers by the NC Sheriff’s Education and Training Standards Commission.

Recommended Change #25:  Are the requirements relating to military service members and veterans ((a)(1) and
(a)(20)) in agreement with G.S. 17C-10.1? The statute requires the BLET and other training be waived under certain
circumstances, is that taken into account here?

Response:  Yes.

Recommended Change #26: In (a)(1), line 22, has the Form F-9C gone through rule-making, or are its contents or
substantive requirements described in another Rule or statute?

Response: Yes. The requirements for Form F-9C are provided in 12 NCAC 09# .0107(c).

Recommended Change #27: In (a)(19)(B)(iii), p. 7. Line 14, what are you requiring by saying “some of the topics”?
| see on Line 16 that the “required topics include....” a list of classes. The language here is all open-eneded, as if
there are other requirements unstated here. Please be specific about what you are requiring applicants to do.

Response: Language clarified.

Recommended Change #28: In (a)(19)(B)(iii), line 18, what are the “appropriate” topic tests?

Response: Language corrected.

Recommended Change #29: In (a)(2), line 25, is the “basic training course” the BLET?

Response: Yes. Language made consistent.



Recommended Change #30: In (b), line 35, what standards do you use to judge whether prior training is
“equivalent” to the Commission’s standards? And what standards do you mean? Rule .0405? Rule .01057?

Response: We compare the individual’s training received in his successfully completed basic law
enforcement training academy to those topics outined in Rule .0405. The curriculum content and hours
of instruction are compared with the curriculum content and hours of instruction outlined in Rule .0405 to
determine equivalency.

Updated Response: Paragraph deleted due to redundency with subsequent paragraph.

Recommended Change #31: In (c), p. 8, line 1, what is this language doing? Unless I’'m reading it wrong, it sounds
redundant. Oversimplifying, | read this to say whenever the Commission requires satisfactory performance on an
exam, the Commission shall require an exam. If it isn’t redundant, then it’s unclear because | can’t figure out
another way to read this.

Response: Language is redundant and is removed.

Recommended Change #32: In (d), line 3, use the active tense in the clause: “If an evaluation....determines...” An
evaluation by whom?

Response: Evaluations are conducted by Division staff. Rule language corrected.

Recommended Change #33: In (d), lines 3 and 4, under what criteria are these two determinations made?

Response: We compare the individual’s training received in his successfully completed basic law
enforcement training academy to those topics outined in Rule .0405. The curriculum content and hours
of instruction are compared with the curriculum content and hours of instruction outlined in Rule .0405 to
determine equivalency. An individual will not be required to complete those topics that are equivalent in
curriculum content and course hours in a Commission-accredited Basic Law Enforcement Training Course.

Updated Response: Redundant paragraph deleted.

Recommended Change #34: In (e)(1), line 11, what is a “Commission-accredited training course”?

Response: Language corrected to reflect “Commission-accredited basic training course”.

Recommended Change #35: In (e)(1), line 13, and in (e)(4), line 27, | believe you mean “Subchapter” instead of
“Section”.

Response:  Corrected.

Recommended Change #36: _In (e)(2), ine 17, what “additional training program” are you requiring?

Response: Language corrected to reflect “Commission-accredited basic training course”.



Updated Response: Rule language clarified for consistency purposes to indicate the individual would not
have to repeat a Commission- accredited basic training program. Local confinement personnel are
included in the definition of criminal justice officers as defined in NCGS 17C-(2)(3).

Recommended Change #37:  In your History Note, why the reference to 17C-2?

Response: History Note corrected.

Recommended Change #38: In your History Note, should there be a reference to 17C 10.1, with respect to
certification of military members and veterans?

Response: History Note corrected.

*All recommended technical corrections have been made.



RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission

RULE CITATION: 12 NCAC 09B .0502

Recommended Change #1: In (a), line 7, | believe you mean “Subchapter” instead of “Section”.

Response: Corrected.

Recommended Change #2: In (a), line 7, to be clear, the School Director has to submit his or her
educational credentials and attend an orientation very time they apply for renewal?

Response: No, that is for initial certification. Rule language has been clarified.

Updated Response: Rule language clarified as recommended.

Recommended Change #3: In (a), line 7, what “documentation” are you requiring to show that the
applicant has attend the orientation?

Response: This language has been removed.

Recommended Change #4: In (b), line 1, what “annual training” are you requiring? Is this defined

somewhere”?

Response: Annual training is developed to keep School Directors informed of current trends and

information relative to the criminal justice profession. It allows them opportunities to network
and to hear impactful criminal justice speakers. This annual training can be provided in
conference, classroom, or virtual format, as decided by the Commission. The annual training
also provides Commission staff the opportunity to update certified School Directors on
upcoming Administrative Code changes, issues being identified at Commission-accredited
delivery sites, an updates on current Standards Division initiatives. The content of this annual
training varies each year to meet the needs of our certified School Directors. It is not defined
elsewhere.

Updated Response: Rule language clarified to provide additional information regarding the
annual training requirement.

Recommended Change #5: In (b)(2) and (3), what are these documents? Are they Commission
documents? Are they eligible for incorporation by reference under G.S. 150B-21.67

Response: Rule language corrected to remove redundancy with language in 09B .0202.

Updated Response: Technical correction made.




Recommended Change #6: In (b)(4), how is the applicant to determine that they have “performed”
these duties? What are you requiring in the application?

Response: During the administration of a Commission-accredited course, the certified School

Director is the sole individual responsible for performing all of the duties as required in 09B
.0202 for each course. As the certified School Director, he is the sole individual held accountable for
carrying out these duties.

Updated Response: The School Director is solely responsible for signing all course documents
signifying the accuracy and completeness of all information provided to the Division regarding
any aspect of the course being administered, to include course, student, and instructional files.

Recommended Change #7: In (c)(1), what training are you requiring? Is this defined somewhere”?

Response: Annual training is developed to keep School Directors informed of current trends and
information relative to the criminal justice profession. It allows them opportunities to network
and to hear impactful criminal justice speakers. This annual training can be provided in
conference, classroom, or virtual format, as decided by the Commission. The annual training
also provides Commission staff the opportunity to update certified School Directors on
upcoming Administrative Code changes, issues being identified at Commission-accredited
delivery sites, an updates on current Standards Division initiatives. The content of this annual
training varies each year to meet the needs of our certified School Directors. It is not defined
elsewhere.

Recommended Change #8: In (c), what are these documents? Are they Commission documents? Are
they eligible for incorporation by reference under G.S. 150B-21.67?

Response: Rule language corrected to remove redundancy with language in 09B .0202.

Recommended Change #9: In (c)(3), how is the applicant to determine that they have “performed”
these duties? What are you requiring in the application?

Response: Language removed due to redundancy with 09B .0202.

Recommended Change #10: In (c), line 12, what are “exceptional” circumstances?

Response: Language corrected.
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12 NCAC 09B .0502 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0502 TERMS AND CONDITIONS OF SCHOOL DIRECTOR CERTIFICATION

(a) The term of certification as a School Director is two years from the date the Commission issues the certification,
unless earlier terminated by action of the Commission. Upon application, the certification may subsequently be
renewed by the Commission for three-year periods. The application for renewal shall contain documentation meeting

the requirements of Rule .0501(b)@2)—and (3) of this Section. The application for renewal, F-10 School

Director/Qualified Assistant Application,

0405(b)2)y-and-(b)3)- can be located on the agency’s website: https://ncdoj.gov/law-enforcement-training/criminal-

justice/forms-and-publications.

(b) To retain certification as a Basie LawEnforeementTraining School Director, the School Director shall:

(D Participate in annual training conducted by eemmissior Commission staff. This annual training

shall be delivered in a conference, classroom, or virtual format and shall contain information

relevant to the responsibilities of a School Director, as outlined in 12 NCAC 09B 0202(a)

©) (2) Perform the duties and responsibilities of a School Director as specifically required in Rule .0202
of this Subehapter: Subchapter; and

3) Hold current General Instructor Certification as issued by the North Carolina Criminal Justice

Education and Training Standards Commission.

Scheel-DirectorJuventle Justiceor DiversionInvestigator/Su isorTrainin chool-Dircetorthe-school-dircetor
; : sator/Superviser Tramnins School Dire re-school-diree

fyd () The Director may grant a waiver of attendance at the annual training for just cause. For purposes of this Rule,

just cause means accident, illness, emergency, or other [exeeptional] circumstances, which precluded the

School Director from attending the scheduled annual training. School Directors who receive a waiver of
attendance shall be required to complete a make up training session prior to the end of the calendar year in
which the training requirement applies.



History Note:

Authority G.S. 17C-6;
Eff. January 1, 1985,
Amended Eff. February 1, 2016, May 1, 2014, April 1, 2009,

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;

Amended Eff. November 1, 2023.




RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission

RULE CITATION: 12 NCAC09C .0306

Recommended Change #1: In (a)(5), line 19, | am confused by the language “applicants for
certification”. According to (a) and (a)(1), this Rule applies to officers who are already certified-(a) talks
about an officer “with general certification” and (a)(1) asks the employing agency to “verify the
certification”. What is being required of whom here?

Response: “certification” changed to “employment”

Recommended Change #2: In (b)(1) and (2), it appears you’re essentially repeating the requirements of
Rule .0104. Why not just eliminate these two items and say that the officer shall “comply with the
requirements of 12 NCAC 09B .0104"?

Response: Language corrected.

Recommended Change #3: In (b)(1), line 22, has the Medical History Statement Form gone through
rulemaking or are its contents or substantive requirements described in another rule or statute?

Response: Yes. The Medical History Statement was approved by the full Commission on
November 4, 2022 after Rulemaking.

Updated Response: The CJETS Commission approved the Form on November 4, 2022. Rule
.0104 didn’t go through rule making, but 12 NCAC 09G .0205 did.

Recommended Change #4: In (b)(4), line 30, 12 NCAC 09B .0101(6) points to 09C .0310. Why not
simplify the reference?

Response: Language simplified.

Recommended Change #5: In (b)(5), line 32, has the form gone through rulemaking, or are its contents
or substantive requirements described in another rule or statute?

Response: Yes. The contents or substantive requirements are described in 09E .0106.

Updated Response: Reference to the form has been clarified. The form has been in effect since
January 2018 subsequent to approval by the CJETS Commission.




Recommended Change #6: In (d), line 7, has the form gone through rulemaking, or are its contents or
subtantive requirements described in another rule or statute?

Response: Yes. The Medical History Statement was approved by the full CJETS Commission on
November 4, 2022 after Rulemaking.
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12 NCAC 09C .0306 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09C .0306 LATERAL TRANSFER OF LAW ENFORCEMENT OFFICERS

(a) A law enforcement officer with general certification from either the Criminal Justice Education and Training

Standards Commission or the Sheriffs' Education and Training Standards Commission may transfer from one law

enforcement agency to another law enforcement agency with less than a 12 month break in law enforcement service.

Prior to employing the officer, the employing agency shall:

(1)

2)

€)

(4)

(&)

verify the certification of the officer with the Criminal Justice Standards Division or the Sheriffs'
Standards Division;

submit a new fingerprint check to the North Carolina State Bureau of Investigation, in compliance
with the requirements set forth in 12 NCAC 09B .0103(a) and (b), in the same manner as prescribed
for non-certified new applicants. No certification shall be transferred if the holder has been
convicted since initial certification of any offense for which revocation or suspension of certification
is authorized;

advise the officer that he will be serving under a probationary appointment with the agency for one
year; ane

notify the Commission by submitting a Report of Appointment that the officer is being employed
and stating the date on which employment will commence; and

complete a background investigation on all applicants for [eertifieation;] employment as set forth in
12 NCAC 09B .0102.

(b) Prior to transfer of certification, the law enforcement officer shall:

(1)

Q)

43

& @

comply with the requirements of 12 NCAC 09B .0104;

submit results of the physical examination to the employing agency for placement in the officer's
permanent personnel file;

produce a negative result on a drug screen administered according to the specifications outlined in
12 NCAC 09B -0H0+{5)€6);] 09C .0310, and

either:

(A) submit a copy of the Commission's-annualin-service-trainingreport Firearms Qualification

Record Instructions form (F-9A) to the employing agency for placement in the officer's

permanent personnel file when the duty and off duty weapons remain the same as those
previously used to qualify. Such in-service training compliance shall have occurred within

the 12 month period preceding transfer; or
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(B) satisfactorily complete the employing agency's in-service firearms training program as
prescribed in 12 NCAC 09E .0105 and .0106.

(c) Officers previously certified who were not previously required to meet the educational or basic training
requirements shall not be required to meet such requirements when laterally transferring to another agency with less
than a 12-month break in law enforcement service.
(d) For currently certified full time officers with no break in service, upon written request from the department head
of the hiring agency, the Division shall waive for a period of no more than 60-days 60 days from the receipt of the
Report of Appointment by the Standards Division the requirements of Subparagraphs of (b)(1), (b)(2), (b)(3), (b)(4),
and (b)(5) of this Rule. The Report of Appointment Form is located on the agency's website:
http://www.ncdoj.gov/getdoc/64d263a3-a598-4¢45-9541-04ef088cf288/F-5A-(DJIDP)--6-11.aspx.

History Note:  Authority G.S. 17C-6; 17C-10;
Eff. January 1, 1981,
Amended Eff. April 1, 2018, October 1, 2017; May 1, 2009; July 1, 1990; March 1, 1990; July I,
1989; July 1, 1982;
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;
Amended Eff. November 1, 2023.




RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission

RULE CITATION: 12 NCAC 09G. 0406

Recommended Change #1: In (a), line 7, to be clear, the School Director has to submit his or her
educational credentials and attend an orientation very time they apply for renewal?

Response: No, that is for initial certification. Rule language has been clarified.

Recommended Change #2: In (a), line 7, what “documentation” are you requiring to show that the
applicant has attend the orientation?

Response: This language has been removed.

Updated Response: Rule language clarified as recommended.

Recommended Change #3: In (b), line 8, how is the applicant to determine that they have “performed”
these duties? What are you requiring in the application?

Response: During the administration of a Commission-accredited course, the certified School
Director is the sole individual responsible for performing all of the duties as required in 09G
.0408 for each course. As the certified School Director, he is the sole individual held
accountable for carrying out these duties.

Updated Response: The School Director is solely responsible for reviewing and signing all course

documentation attesting to the accuracy and completeness of all information/documentation
provided to the Division regarding any aspect of the course being administered to include
course, student, and instructional files.

Recommended Change #4: In (c), line 10, what “annual training” are you requiring? Is this defined
somewhere”?

Response: Annual training is developed to keep School Directors informed of current trends and
information relative to the criminal justice profession. It allows them opportunities to network
and to hear impactful criminal justice speakers. This annual training can be provided in
conference, classroom, or virtual format, as decided by the Commission. The annual training
also provides Commission staff the opportunity to update certified School Directors on
upcoming Administrative Code changes, issues being identified at Commission-accredited
delivery sites, an updates on current Standards Division initiatives. The content of this annual
training varies each year to meet the needs of our certified School Directors. It is not defined
elsewhere.



Updated Response: Rule language clarified to provide additional information regarding the
annual training requirement.

Recommended Change #5: In (c), line 12, what are “exceptional” circumstances?

Response: Language corrected.
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12 NCAC 09G .0406 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09G .0406 TERMS AND CONDITIONS OF SCHOOL DIRECTOR CERTIFICATION

(a) The term of certification as a School Director is two years from the date the Commission issues the certification,
unless earlier terminated by action of the Commission. Upon application the certification may subsequently be
renewed by the Commission for two-year periods. The application for renewal, F-10 School Director/Qualified

Assistant Application, shall contain documentation meeting the requirements of 12 NCAC 09G :0405(b)}2)-and

.0405(b)(3). can be located on the agency’s website: https://ncdoj.gov/law-enforcement-training/criminal-

justice/forms-and-publications.

(b) To retain certification as a School Director, the School Director shall perform the duties and responsibilities of a

School Director as specifically required in 12 NCAC 09G .0408.

(¢) To retain certification, School Directors must participate in annual training conducted by [eemmission]

Commission staff. This annual training shall be delivered in a conference, classroom, or virtual format and shall
contain information relevant to the responsibilties of a School Director as outlined in 12 NCAC 09G .0408. The

Director may grant a waiver of attendance at the annual training for just cause. For purposes of this Rule, just cause
means accidents, illness, emergency, or other [exeeptional] circumstances which precluded the School Director from
attending the scheduled annual training. School Directors who receive a waiver of attendance shall be required to
complete a make up training session prior to the end of the calendar year in which the training requirement applies.

History Note:  Authority G.S. 17C-6;
Temporary Adoption Eff. January 1, 2001;
Temporary Adoption Expired December 20, 2001,
Temporary Adoption Eff. April 15, 2003;
Eff- April 1, 2004;
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019; Amended Eff: November 1, 2023.




Burgos, Alexander N

Subject: FW: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023
RRC

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Monday, September 18, 2023 10:54 AM

To: Henderson, Russell <rhenderson@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: RE: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC

Russell,
Here are my suggestions and comments on the remaining rules. Same format as before.

Rule .0501
| know you asked for an extension on this Rule. But | am still adding my thoughts here, because I think it needs
significant work. Be aware, my thoughts here also apply to Rule 09G .0405. This includes the potential objection.

It just occurred to me that there were major changes to this rule made post-publication. Were these changes made
pursuant to public comment?

Reading the published version of the Rule, it sounds like the applicant had to show (A) that he had a HS, college, or
university degree or a GED and had 5 years of experience, or (B) had an associate degree and 4 years of experience, or
(C), had a baccalaureate degree. | will admit, | have a hard time understanding the published language, and | think it was
unclear; things like the difference between “college”, “university”, and “baccalaureate” degree are unclear (this is
actually still unclear, to be honest), for instance, and | would have asked you to clarify the meaning of “documentary
evidence” if you hadn’t taken the initiative. Also, | don’t know that it makes sense that a college/university grad needs 5
years of experience but an associates degree holder needs 4 years of experience, and then a baccalaureate degree
needs no experience (but it isn’t clear what the difference is between a college or university degree and a baccalaureate
degree). So | think you did good work to make the rule clearer in that you’re explaining what evidence the applicant has

to provide.

That said, | think the Rule has a ways to go on clarity, and more importantly, | think there is a substantial change under
150B-21.2(g), in that the 5 year experience requirement has been deleted. That creates an effect and potentially affects
a class of people not contemplated by the original published language. Moreover, | think the rule needs major re-
organization. It bounces around from educational requirement to definition of documentary evidence in a very
discordant way. | think subparagraph (2) is trying to do too much. | would suggest making a sub paragraph for each
educational/experience level, and then listing the documentary evidence required underneath. For instance, (2) could
say “hold a high school diploma or equivalent and have had 5 years experience...” and then (2)(A)-(E) would say what the
documentary evidence required would be. Then (3) could say “hold an associates degree and have had 4 years
experience...” and so on.

In looking through another of your rules, | stumbled on 09B .0106, Documentation of Educational Requirements. It
seems to me the requirements you’re adding here are lifted almost verbatim from 09B .0106. Doesn’t 09B .0106 govern
here as well? Do you need to repeat these requirements in this Rule? At the very least, wouldn’t a cross referenced to
.0106 suffice here? | think it'd make everything much simpler.



Without significant reorganization at the very least, | will have to recommend objection to this rule for lack of clarity
and for failure to comply with the APA.

Recommended Change #2: In (b)(2), line 13, to whom must the applicant furnish this information?

Response: To the Standards Division. Rule language clarified.
In (b)(2), it now says “Furnish documentary evidence to the Standards Division of high school, college, or university
graduation to the employing agency.” | think the original version just said that the evidence had to be submitted to the
employing agency. I’'m assuming you want the evidence to go to both the employing agency and the Division? Also, |
think what | was getting at with my question was to whom at the agency should the evidence be submitted. Also | note
in 09G .0405 the “to the employing agency” language isn’t there, so whatever you do, make sure you keep that Rule in
mind.

In (b)(2), line 16, add hyphens to “out of state”. See also (b)(2)(A), line 25.
No hyphens, but you put the phrase “out of state” into quotation marks. Why? Is this defined somewhere?

Recommended Change #9: In (b)(4), what are you requiring? This is wordy and unclear.

Response: Language corrected.
| think the language is clearer, but (1), are the contents/substantive requirements of the form described in another rule
or statute? and (2) it isn’t formatted correctly.

Rule .0502
Recommended Change #2: In (a), line 7, to be clear, the School Director has to submit his or her educational credentials
and attend an orientation very time they apply for renewal?

Response: No, that is for initial certification. Rule language has been clarified.
The rule now references what appears to be a form, the F-10. Are the contents/substantive requirements of the form
described in another rule or statute? You can’t just ask for an application without stating what information the
applicant has to provide for the Commission to consider the application “complete.”

Recommended Change #4: In (b), line 1, what “annual training” are you requiring? Is this defined somewhere”?
Response: Annual training is developed to keep School Directors informed of current trends and information
relative to the criminal justice profession. It allows them opportunities to network and to hear impactful criminal justice
speakers. This annual training can be provided in conference, classroom, or virtual format, as decided by the
Commission. The annual training also provides Commission staff the opportunity to update certified School Directors on
upcoming Administrative Code changes, issues being identified at Commission-accredited delivery sites, an updates on
current Standards Division initiatives. The content of this annual training varies each year to meet the needs of our
certified School Directors. It is not defined elsewhere.
| have some concerns about this. You’re requiring participation as a condition of recertification, but it isn’t clear what
your school directors are participating in. Or how they show to the Division that they’ve participated. What if someone
leaves early? What if they can’t attend due to a conflict? | think you need to define the annual training requirement in
another rule at some point going forward.

Recommended Change #5: In (b)(2) and (3), what are these documents? Are they Commission documents? Are they
eligible for incorporation by reference under G.S. 150B-21.6?

Response: Rule language corrected to remove redundancy with language in 09B .0202.
“North Carolina” is spelled wrong on line 19.

Recommended Change #6: In (b)(4), how is the applicant to determine that they have “performed” these duties? What
are you requiring in the application?

Response: During the administration of a Commission-accredited course, the certified School Director is the
sole individual responsible for performing all of the duties as required in 09B .0202 for each course. As the certified
School Director, he is the sole individual held accountable for carrying out these duties.
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Yes, but that doesn’t answer my question. How does the school director show this?

09C. 0306
Recommended Change #3: In (b)(1), line 22, has the Medical History Statement Form gone through rulemaking or are
its contents or substantive requirements described in another rule or statute?

Response: Yes. The Medical History Statement was approved by the full Commission on November 4, 2022
after Rulemaking.
Recommended Change #6: In (d), line 7, has the form gone through rulemaking, or are its contents or substantive
requirements described in another rule or statute?

Response: Yes. The Medical History Statement was approved by the full Commission on November 4, 2022
after Rulemaking.
Do you mean Rule .0104 went through rulemaking? | don’t recall us reviewing an actual form since I've been here. |
could be wrong though. Also we didn’t have a meeting on 11/4/22.

Recommended Change #5: In (b)(5), line 32, has the form gone through rulemaking, or are its contents or substantive
requirements described in another rule or statute?

Response: Yes. The contents or substantive requirements are described in 09E .0106.
Rule 09E .0106 doesn’t say anything about a Form.

09G .0405

As Rule 09B .0501 and this rule are mostly identical, | have the same concerns with this rule. | think it needs substantial
reorganization, and | think you need to address what’s going on with the 5 year experience requirement. Same question
about the post-publication changes — were they made in response to public comment?

In (b)(2), line 16, add hyphens to “out of state”. See also (b)(2)(A), line 25.
No hyphens, but you put the phrase “out of state” into quotation marks. Why? Is this defined somewhere?

Recommended Change #8: In (b)(4), p. 3, line 1, has the Form F-10(SD) gone through rulemaking, or are its contents or
substantive requirements described in another rule or statute?

Response: Yes. Form F-10(SD) was approved by the full Commission on February 24, 2023 during the initial
Rule Making Authority and subsequent Rule Making Hearing on May 11, 2023.
I’'m assuming you mean the full CJETS commission? RRC didn’t meet on those days. What rule or statute contains the
contents or substantive requirements of this Form?

09G .0406
Recommended Change #1: In (a), line 7, to be clear, the School Director has to submit his or her educational credentials
and attend an orientation very time they apply for renewal?

Response: No, that is for initial certification. Rule language has been clarified.
Recommended Change #2: In (a), line 7, what “documentation” are you requiring to show that the applicant has attend
the orientation?

Response: This language has been removed.
The rule now references what appears to be a form, the F-10. Are the contents/substantive requirements of the form
described in another rule or statute? You can’t just ask for an application without stating what information the
applicant has to provide for the Commission to consider the application “complete.”

Recommended Change #3: In (b), line 8, how is the applicant to determine that they have “performed” these
duties? What are you requiring in the application?

Response: During the administration of a Commission-accredited course, the certified School Director is the
sole individual responsible for performing all of the duties as required in 09G .0408 for each course. As the certified
School Director, he is the sole individual held accountable for carrying out these duties.

Yes, but that doesn’t answer my question. How does the school director show this?
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Recommended Change #4: In (c), line 10, what “annual training” are you requiring? Is this defined somewhere”?
Response: Annual training is developed to keep School Directors informed of current trends and information
relative to the criminal justice profession. It allows them opportunities to network and to hear impactful criminal justice
speakers. This annual training can be provided in conference, classroom, or virtual format, as decided by the
Commission. The annual training also provides Commission staff the opportunity to update certified School Directors on
upcoming Administrative Code changes, issues being identified at Commission-accredited delivery sites, an updates on
current Standards Division initiatives. The content of this annual training varies each year to meet the needs of our
certified School Directors. Itis not defined elsewhere.
| have some concerns about this. You’re requiring participation as a condition of recertification, but it isn’t clear what
your school directors are participating in. Or how they show to the Division that they’ve participated. What if someone
leaves early? What if they can’t attend due to a conflict? | think you need to define the annual training requirement in
another rule at some point going forward.

Thanks,
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.



Burgos, Alexander N

Subject: FW: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023
RRC

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Monday, September 18, 2023 10:48 AM

To: Henderson, Russell <rhenderson@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: RE: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC

Russell,

Sounds good. Just FYI, if the Commission grants the extension, as | think they will, you’ll have 70 days, or two meetings,
before the rules have to be reviewed. Under our rules, unless the agency tells us otherwise, extended rules
automatically go to the 2" meeting following the extension. See 26 NCAC 05 .0115. I'll send a letter with due dates for
both meetings once the Commission grants the extension.

Best,
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Henderson, Russell <rhenderson@NCDOJ.GOV>

Sent: Monday, September 18, 2023 10:43 AM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: Re: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Yes, we would like an extension of the period of review. I'll work on getting everything you have sent so far
(and will send) revised and sent over for your review as soon as possible, we just know we can't make it
happen before this week's commission meeting.

Russell.



Russell A. Henderson
Research & Planning Specialist

Criminal Justice Standards Division

(336)392-4840 (Cell)

rhenderson@ncdoj.gov

1700 Tryon Park Drive
Raleigh, North Carolina 27610

ncdoj.gov

Please note messages to or from this address may be public records.

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Monday, September 18, 2023 10:40 AM

To: Henderson, Russell <rhenderson@NCDQOJ.GOV>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: RE: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC

Hi Russell,
No worries, and | appreciate your work on these.

| assume by continuance, you mean you are requesting an extension of the period of review. I'll recommend approval of
your request to the Commission at this Thursday’s meeting.

I’'m working on replies to the rest of the rules, and I'll send that along shortly.

Best,
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Henderson, Russell <rhenderson@NCDOJ.GOV>

Sent: Monday, September 18, 2023 10:37 AM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: Re: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC
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CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

At this time we'd like to ask for a continuance for these rules. We would not be able to formulate a response
in time to give the appropriate review time to everyone involved. Please let me know if there is anything else |
need to do at this time, and | appreciate you being patient and so helpful as I've been tackling my first foray
into managing rule-making communications!

Russell.

Russell A. Henderson
Research & Planning Specialist

Criminal Justice Standards Division

(336)392-4840 (Cell)

rhenderson@ncdoj.gov

1700 Tryon Park Drive
Raleigh, North Carolina 27610

ncdoj.gov

Please note messages to or from this address may be public records.

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Monday, September 18, 2023 10:05 AM

To: Henderson, Russell <rhenderson@NCDOJ.GOV>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: RE: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC

Russell,

| think the absolute latest we can go is tomorrow at noon. | need time to process anything you send back and then
either recommend approval or draft staff opinions recommending objection. Also the Commission needs time to review
anything | draft.

| have to tell you, | am inclined to issue staff opinions recommending objection to Rule .0501 (which | know you took an
extension on, so | will wait to see what you come back with before taking any action) and Rule 09G .0405 (which is more
or less identical, at least in some of the ways that | think merit an objection, and for which you have not requested an
extension). Also, if the ambiguities in .0209 and .0403 can’t be fixed in time | will have to recommend objection there
too.

Brian



Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.



Burgos, Alexander N

Subject: FW: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023
RRC

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Monday, September 18, 2023 10:06 AM

To: Henderson, Russell <rhenderson@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: RE: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC

Russell,

| think the absolute latest we can go is tomorrow at noon. | need time to process anything you send back and then
either recommend approval or draft staff opinions recommending objection. Also the Commission needs time to review
anything | draft.

| have to tell you, I am inclined to issue staff opinions recommending objection to Rule .0501 (which | know you took an
extension on, so | will wait to see what you come back with before taking any action) and Rule 09G .0405 (which is more
or less identical, at least in some of the ways that | think merit an objection, and for which you have not requested an
extension). Also, if the ambiguities in .0209 and .0403 can’t be fixed in time | will have to recommend objection there
too.

Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Henderson, Russell <rhenderson@NCDOJ.GOV>

Sent: Monday, September 18, 2023 8:37 AM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Subject: Re: [External] C) Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Brian,

Can you please let me know the absolute deadline you will need these responses/modifications by? Michelle is
still out of town and | need to make sure we can get these done, Director Smythe is not inclined to ask for an
extension on any rules except the one we already spoke about at this time.



Russell.

Russell A. Henderson
Research & Planning Specialist

Criminal Justice Standards Division

(336)392-4840 (Cell)

rhenderson@ncdoj.gov

1700 Tryon Park Drive
Raleigh, North Carolina 27610

ncdoj.gov

Please note messages to or from this address may be public records.




Burgos, Alexander N

To: Liebman, Brian R; Henderson, Russell
Subject: RE: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023
RRC

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Friday, September 15, 2023 6:10 PM

To: Henderson, Russell <rhenderson@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: RE: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC

Russell,

| have several follow up questions and suggestions about your rules. Below, I've gotten through Rules .0209 and
.0403. | will likely look at the rest over the weekend, or 1%t thing Monday, and get more notes to you. | thought | should
send what | have so you can get started, or if you want, decide to take an extension on all the rules.

I'll copy the request, your response, and then my reply in red, below.

Rule .0209

Recommended Change #1: “In (a), line 6, what does “of no more than 15 business days” modify? Is that the time
“required to conduct? practical exercises....”or is that the time the whole course must be taught in?

Response: This is the time the whole course (classroom instruction and practical skills) must be taught in.

Thanks for clarifying, but it would be helpful to change the rule to make that clearer. Consider ending the sentence at
“testing”, and then making a new sentence saying “The Instructor Training Course shall be presented during a period of
no more than 15 business days.” Alternatively, consider “...and post testing, and shall be presented during a period of
no more than 15 business days.”

Recommended Change #3: In (b), line 20, what are the “functions of a criminal justice instructor™ Are these
defined somewhere?
Response: The function of a criminal justice instructor is to provide Commission-approved training, utilizing
Commission approved lessons plans. Their role is identified in:

12 NCAC 09B .0202(a)(2)-(5), and 12 NCAC 09B .0301(a)(b) and (c)
Rule .0202 governs the duties of school directors, and the duties in (2)-(5) seem more appropriate for a director than an
instructor. I’'m not sure this is correct. Regardless, | think a cross reference needs to be added to the text of this rule so
it is clear what the agency means when it says “the functions of a criminal justice instructor.”

Recommended Change: #4: In (c)(14), p.2, lines 1-3, who determines what number of hours are “required to
complete this portion of the curriculum’?

Response: The Instructor Training School Director makes this determination.

| think this needs to be said in the rule, then.

Recommended Change #6: In (d), line 11, does the Academy require a certain method of payment? Check,
money order, credit card, cash?

Response: The Academy accepts cash, money order, or credit card.

| think this needs to be said in the rule, then.

Rule .0403



Recommended Change #1: Throughout the Rule, there is a distinction between full time and part time. Are these terms
defined in your Rules?

Response: There is no specific definition for full tme or part time.
Then how does staff make the determination required by this rule? This needs to be defined somewhere in your rules.

Recommended Change #2: In (a), line 5, please define equivalent training? Under what standards does the staff make
this determination?

Response:  Equivalent training is the topics of instruction successfully completed at a federal, military, or out
of state law enforcement training academy. Staff receive a copy of that basic law enforcement training program’s
curriculum, and compare the curriculum topics and course hours to determine if the training provided is substantially
equivalent or exceeds minimum requirements of the Commission-accredited  Basic Law Enforcement Training Course.
This makes sense. However, it isn’t stated in the Rule. Please add the details laid out here somewhere in your Rule. For
instance, add a sentence to (a) saying “for the purposes of this Rule, “equivalent training” means ... “ That would help
with (a)(13), below, as well.

Recommended Change #5: In (a)(1), line 16, as written it appears that an officer who intentionally delays in applying
for certification is eligible for a waiver. Is that the Commission’s intention?

Response: The current rule indicates “unless the Director determines that a delay in applying
for certification was not due to neglect of the part of the applicant.....”
Right, and so neglect typically means someone unintentionally missed the deadline. So if someone intentionally missed
the deadline, that would not be due to neglect, and then the director “shall accept” the course over 1 year old. Hence
my question.

Recommended Change #8: In (a)(4), line 9, this Rule says that the officer shall not have been “convicted” of an offense
listed in Rule .0111(1). Two issues here: First, there is no Rule .0111(1). The Rule has subparagraphs (a), (b), and (c), but
only (a) has an item (1). Did you mean Rule 0111(a)(1), which is a “felony”? Second, Rule .0111 says that a LEO “shall
not have committed or been convicted” of a crime, and defines “commission” pursuant to 09A .0103. The instant rule
only says that the officer shall not have been “convicted”. Is this intentional?

Response: Rule language clarified to reflect correct rule reference.
OK, to be clear, you're restricting the disqualifying crimes here to felonies? The other crimes in Rule .0111(a) do not
disqualify someone under this language. Also, the definition of “committed” is in 12 NCAC 09A .0103(5), and is cross-
referenced in Rule .0111(b). There is no reference to either .0111(b) or 09A .0103(5) in this Rule. Is this what you meant
to do? Because you’ll need to either define “committed” here, or add a cross-reference at the very least.

In (a)(7), (8), and (9), on p.3, lines 8, 13, and 19, respectively, please add “been” between “have” and
“separated’.

The point was to make all instances of “have separated” say “have been separated” | obviously screwed up the line
numbers (sorry about that), But|seein (7), line 13, and in (8), lines 19-20 it currently says “persons who been
separated...” Add the “have” in there. Also see (d)(2), p. 8, line 32.

Recommended Change #10: In (a)(5), line 36, please define “out of the law enforcement profession”. Is this different
than being “separated from a sworn position” in (8). Is there a distinction here?

Response: Rule language made consistent.
Thanks for fixing this. | didn’t explicitly point it out, but in (a)(6), it also says “persons out of the law enforcement
profession”. | think it needs to be changed there and anywhere else that language appears.



Recommended Change #16: In(a) (13), lines 8-9, is “G.5.-1811 series” a document? Are you incorporating it by
reference? Where can you regulated public find it? | ask because | could not find it.

Response: The G.S. 1811 is a Federal Criminal Investigator position as defined in the U.S. Office of Personnel
Management, General Schedule Qualification Standards.
Thanks for clearing that up. But if you’re using a definition from a federal policy document like this, you need to
incorporate it by reference under G.S. 150B-21.6. | would like to see a specific URL to the definition, because again, |
had a hard time locating it — the OPM website isn’t exactly the most user friendly.

Recommended Change #17: In (a)(13), line 12, on what basis will this evaluation be made?

Response: Equivalent training is the topics of instruction successfully completed at a federal, military, or out
of state law enforcement training academy. Staff receive a copy of that basic law enforcement training program’s
curriculum, and compare the curriculum topics and course hours to determine if the training provided is substantially
equivalent or exceeds minimum requirements of the Commission-accredited  Basic Law Enforcement Training Course.
See recommended change #2.

In (a)(13), line 12, you need to add “and” at the beginning of the line so that the sentence without the large
deletion reads “...classification system, and who have not had a break...”

You still have a problem here. On line 25, the sentence ends at “Qualification Standards.” The next text that isn’t struck
through is on line 28, and it is “who have not had a break...” with “who” in lower case. | think you just need to delete

the period after “Qualification Standards”.

Recommended Change #20: In (a)(16), pg. 5, line 7, is the evaluation based on the standards in (A)-(D) or are there
other criteria?

Response: Yes. The evaluation is based on the standards in (A)-(D).
OK, good to know. But, you need to make that clear in your rule. | know this seems pedantic, but it just says he
evaluation is based on the active or inactive certification, and then there’s this list of (A) through (D) that isn’t actually
introduced. So consider saying “...based on the applicant’s active or inactive certification status with the Sheriff’s
Commission and the standards contained in Parts (A) through (D) of this Subparagraph.”

”

Recommended Change #30: In (b), line 35, what standards do you use to judge whether prior training is “equivalent
to the Commission’s standards? And what standards do you mean? Rule .0405? Rule .01057?

Response: We compare the individual’s training received in his successfully completed basic law
enforcement training academy to those topics outlined in Rule .0405. The curriculum content and hours of instruction
are compared with the curriculum content and hours of instruction outlined in Rule .0405 to determine equivalency.
You need to say this in the Rule.

Recommended Change #33: In (d), lines 3 and 4, under what criteria are these two determinations made?

Response: We compare the individual’s training received in his successfully completed basic law
enforcement training academy to those topics outlined in Rule .0405. The curriculum content and hours of instruction
are compared with the curriculum content and hours of instruction outlined in Rule .0405 to determine equivalency. An
individual will not be required to complete those topics that are equivalent in curriculum content and course hours in a
Commission-accredited Basic Law Enforcement Training Course.

You need to say this in the Rule. Also, after re-reading these, how are (b) and the new paragraph (c) different?

Recommended Change #36:  In (e)(2) (now (d)(2)), line 17 (now line 35), what “additional training program” are you
requiring?




Response: Language corrected to reflect “Commission-accredited basic training course”.
| have a few additional questions after this change. Maybe it’'s the way it’s phrased, with the “but” clause that is
confusing me, but it seems like you're just saying that if you completed the basic training course and were separated for
less than a year, you have to retake the course AND serve a new 12 month probationary period. Why not just say that?

Also, are local confinement personnel included in the definition of criminal justice officers? If so, aren’t they also
supposed to be charged with the completed portion of the 12 month probationary period, just as a “sworn law
enforcement” officer in (a)(8), if they’re still within the probationary period? That isn’t specified here, and maybe it
needs be.

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.



Burgos, Alexander N

Subject: FW: [External] Request for Extension on Rule 09b .0501 Review

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Friday, September 15, 2023 11:32 AM

To: Henderson, Russell <rhenderson@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: RE: [External] Request for Extension on Rule 09b .0501 Review

Hi Russell,
Thanks for the request. | will recommend approval of your extension request to the Commission at next week’s meeting.

Best,
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Henderson, Russell <rhenderson@NCDOJ.GOV>

Sent: Thursday, September 14, 2023 11:19 AM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Subject: [External] Request for Extension on Rule 09b .0501 Review

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Brian,
We would like to formally request an extension to review 09b .0501 prior to RRC so we can clean up the
proposed language. There should be no interconnectivity issues with any other rules currently in the review

process.

Russell.



Russell A. Henderson
Research & Planning Specialist

Criminal Justice Standards Division

(336)392-4840 (Cell)

rhenderson@ncdoj.gov

1700 Tryon Park Drive
Raleigh, North Carolina 27610

ncdoj.gov

Please note messages to or from this address may be public records.

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.



Burgos, Alexander N

Subject: FW: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023
RRC

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Thursday, September 14, 2023 11:01 AM

To: Henderson, Russell <rhenderson@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: RE: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC

Russell,

Yes, you can request an extension on just the one rule, if that’s what you’d like to do. An email to me requesting the
extension is all you need. Please let me know if there are any interconnectivity concerns with separating these rules in
your email.

Thanks!
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.



Burgos, Alexander N

Subject: FW: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023
RRC

From: Henderson, Russell <rhenderson@NCDOJ.GOV>

Sent: Wednesday, September 13, 2023 3:44 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: Re: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Thank you. It's 09b 0501. | will get an update as fast as possible...I think they just wanted one more staff
member to have a crack at it before it got locked in.

Russell.

Russell A. Henderson
Research & Planning Specialist

Criminal Justice Standards Division

(336)392-4840 (Cell)

rhenderson@ncdoj.gov

1700 Tryon Park Drive
Raleigh, North Carolina 27610

ncdoj.gov

Please note messages to or from this address may be public records.



Burgos, Alexander N

From: Liebman, Brian R

Sent: Wednesday, September 13, 2023 1:43 PM

To: Henderson, Russell

Cc: Burgos, Alexander N

Subject: RE: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023
RRC

Hi Russell,

Yeah, the due date was yesterday, but if you need an extra day to continue looking at one of the rules, that’s fine. Which
one, so | don’t work on that rule while you’re still revising?

Best,
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Henderson, Russell <rhenderson@NCDOJ.GOV>

Sent: Tuesday, September 12, 2023 4:38 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Brian,

Michelle Schilling asked me to forward these to you on behalf of CJ Standards as she is out of the office this
week. | saw where the RCC said it was due on 9/12, so I'm sending it out today...Michelle had told me 9/13, if
there is additional time there is one item we'd like to look at further tomorrow, if not it can go as it is. Please
let me know.

Thanks,
Russell.



Russell A. Henderson
Research & Planning Specialist

Criminal Justice Standards Division

(336)392-4840 (Cell)

rhenderson@ncdoj.gov

1700 Tryon Park Drive
Raleigh, North Carolina 27610

ncdoj.gov

Please note messages to or from this address may be public records.

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.



Burgos, Alexander N

From: Henderson, Russell <rhenderson@NCDOJ.GOV>

Sent: Tuesday, September 12, 2023 4:38 PM

To: Liebman, Brian R

Cc: Burgos, Alexander N

Subject: [External] CJ Commission 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC
Attachments: RRC Requested Change.zip

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Brian,

Michelle Schilling asked me to forward these to you on behalf of CJ Standards as she is out of the office this
week. | saw where the RCC said it was due on 9/12, so I'm sending it out today...Michelle had told me 9/13, if
there is additional time there is one item we'd like to look at further tomorrow, if not it can go as it is. Please
let me know.

Thanks,
Russell.

Russell A. Henderson

Research & Planning Specialist
Criminal Justice Standards Division
(336)392-4840 (Cell)
rhenderson@ncdoj.gov

1700 Tryon Park Drive

Raleigh, North Carolina 27610
ncdoj.gov

Please note messages to or from this address may be public records.



REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10

AGENCY: N.C. Criminal Justice Education and Training Standards Commission
RULE CITATION: All Forms
DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following changes be made:

In Box 9B, the agency has provided no explanation for rulemaking. Please resubmit
the forms explaining the reason for rulemaking.

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church
Road, Raleigh, North Carolina 27609.

Brian Liebman
Commission Counsel
Date submitted to agency: August 29, 2023



REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10

AGENCY: N.C. Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09B .0209
DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.
In reviewing this Rule, the staff recommends the following changes be made:
In (a), line 6, what does “of no more than 15 business days” modify? Is that the time
“required to conduct practical exercises...” or is that the time that the whole course must
be taught in?
In (a)(1)-(5), put the first word of each item of the list into lower case.
In (a)(3), line 12, should that read, “called into action™?

On line 16, add a colon following “website”.

In (b), line 20, what are the “functions of a criminal justice instructor™ Are these
defined somewhere?

In (c)(14), p.2, lines 1-3, who determines what number of hours are ‘“required to
complete this portion of the curriculum’?

In (d), line 11, the text is centered. Please correct to align from the left margin.
In (d), line 11, what is the cost of printing and postage?

In (d), line 11, does the Academy require a certain method of payment? Check, money
order, credit card, cash?

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church
Road, Raleigh, North Carolina 27609.

Brian Liebman
Commission Counsel
Date submitted to agency: August 29, 2023



REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10

AGENCY: N.C. Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09B .0403
DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following changes be made:

Throughout the Rule, there is a distinction between full time and part time. Are these
terms defined in your Rules?

Throughout the Rule, I believe the Commission uses several different terms to refer to
the BLET. Some instances refer to the BLET by name, others by reference to Rule
.0205, others by reference to .0405, and then there are references to “a Commission-
accredited training course”. Please review and revise for consistency.

In (a), line 5, please define “equivalent” training? Under what standards does the staff
make this determination?

In (a)(1), line 11, what does it mean to have “completed” the program?

In (a)(1), line 11, is a “Commission-accredited basic training program” the BLET? If
so, why not just say that here and anywhere else across the rule, for consistency?

In (a)(1), line 16, as written it appears that an officer who intentionally delays in
applying for certification is eligible for the waiver. Is that the Commission’s intention?

In (a)(1), line 19, to be clear, an officer who completes the course, but does not apply for
certification—for any reason other than neglect—uwithin 1 year may receive a 30 day
extension, correct?

In (@)(3), p.2, line 4, what rules in 12 NCAC 09E are you requiring compliance with?
Same question for (a)(4)(A), line 16, and (a)(19)(B)(i), p. 7, line 4.

In (a)(4), line 9, the Rule says that the officer shall not have been “convicted” of an
offense listed in Rule .0111(1). Two issues here:

First, there is no Rule .0111(1). The Rule has subparagraphs (a), (b), and (c),
but only (a) has an item (1). Did you mean Rule .0111(a)(1), which is “a felony?
Brian Liebman

Commission Counsel
Date submitted to agency: August 29, 2023



Second, Rule .0111 says that a LEO “shall not have committed or been
convicted” of a crime, and defines “commission” pursuant to 09A .0103. The
instant rule only says that an officer shall not have been “convicted”. Is this
intentional?

In (@)(4)(A), (B), and (C), is there a distinction between being a ‘certified law
enforcement officer” and between being “issued probationary certification’

In (a)(5), line 36, please define “out of the law enforcement profession”. Is this different
than being “separated from a sworn position” as in (a)(4)?

In (a)(5) and (a)(6), are you basically requiring that these former officers retake the
BLET?

In (a)(7), (8), and (9), on p.3, lines 8, 13, and 19, respectively, please add “been” between
“have” and “separated”.

In (a)(7) and (8), the rule refers to “law enforcement employment”in (7) and “sworn law
enforcement position”in (8). Is there a distinction here?

In (a)(8), it appears the requirement that a law enforcement officer who separated
during his or her probationary period and was separated for less than a year begin a
new probationary period is contrary to G.S. 17C-10(b). The statute says that upon
reappointment “...an officer who has separated from an agency within the probationary
period... shall be charged with the cumulative amount of time served during his initial
or subsequent appointments and allowed the remainder of the probationary period to
complete the Commission’s requirements.” This contrasts with the next sentence, which
says that an officer who has been out of service for more than one year “shall be allowed
another probationary period to satisfy the Commission’s requirements.”

Also, in (a)(8), in prescribing the time for the probationary period for law enforcement
officers, the Rule refers to 09B .0401(a), which explicitly exempts law enforcement
officers. Please correct your reference.

In (a)(13), p.4, lines 7-8, the term “Criminal Investigator” does not appear in 5 USC
5541(3) or anywhere else in that statute. Please correct.

In (a)(13), lines 8-9, is “G.S.-1811 series” a document? Are you incorporating it by
reference? Where can your regulated public find it? I ask because I could not find it.

In (a)(13), line 12, you need to add “and”at the beginning of the line so that the sentence

without the large deletion reads “...classification system, and who have not had a
break...”

In (a)(13), line 12, on what basis will this evaluation be made?

Brian Liebman
Commission Counsel
Date submitted to agency: August 29, 2023



In (a)(13), line 13, what is a “federal law enforcement officer”® Where is this term
defined?

In (a)(13), line 24, did the Commission omit (b)(1)(A) on purpose? It is included in the
list at line 19.

In (a)(16), p.5, line 7, is the evaluation based on the standards in (A)-(D) or are there
other criteria?

In (a)(16), lines 9 and 11, what is a “law enforcement function"? Is this term defined?

In (a)(16)(B)(iti), line 26, when must the applicant complete these training
requirements?

In (a)(16)(C)(iit), p.6, lines 1-2, is the reference to Rule 10B .0505 correct? That rule is
for training waivers, not in service requirements.

In (a)(16)(D), line 5, to confirm, the elected sheriff who returns to being a criminal
justice officer goes back to probationary status? That’s how I'm interpreting the
reference to Rule 09C .0303.

Are the requirements relating to military service members and veterans ((a)(19) and
(a)(20)) in agreement with G.S. 17C-10.1¢? The statute requires the BLET and other
training be waived under certain circumstances, is that taken into account here?

In (a)(19), line 22, has the Form F-9C gone through rulemaking, or are its contents or
substantive requirements described in another Rule or statute?

In (a)(19)(B)(iii), p.7, line 14, what are you requiring by saying “some of the topics™ 1
see on Line 16 that the “required topics include...” a list of classes. The language here
is all open-ended, as if there are other requirements unstated here. Please be specific
about what you are requiring applicants to do.

In (a)(19)(B)(iii), line 18, what are the “appropriate” topic tests?
In (a)(20), line 25, is the “basic training course” the BLET?

In (b), line 35, what standards do you use to judge whether prior training is
“equivalent” to the Commission’s standards? And what standards do you mean? Rule
.0405? Rule .0105?

In (c), p. 8, line 1, what is this language doing? Unless I'm reading it wrong, it sounds
redundant. Quersimplifying, I read this to say whenever the Commission requires
satisfactory performance on an exam, the Commission shall require an exam. If it isn’t
redundant, then it’s unclear, because I can’t figure out another way to read this.

In (d), line 3, use the active tense in the clause: “If an evaluation... determines...” An
evaluation by whom?

Brian Liebman
Commission Counsel
Date submitted to agency: August 29, 2023



In (d), lines 3 and 4, under what criteria are these two determinations made?
In (e)(1), line 11, what is a “Commission-accredited training course™

In (e)(1), line 13, and in (e)(4), line 27, I believe you mean “Subchapter” instead of
“Section”.

In (e)(2), line 17, what “additional training program” are you requiring?
In your History Note, why the reference to 17C-2?

In your History Note, should there be a reference to 17C-10.1, with respect to
certification of military members and veterans?

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church
Road, Raleigh, North Carolina 27609.

Brian Liebman
Commission Counsel
Date submitted to agency: August 29, 2023



REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10

AGENCY: N.C. Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09B .0501
DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following changes be made:

In (b)(1), line 10, is the General Instructor certification governed by another Rule or
statute?

In (b)(2), line 13, to whom must the applicant furnish this information?

In (b)(2), line 16, add hyphens to “out of state”. See also (b)(2)(A), line 25.

In (b)(2)(B), lines 29-30, please define “comparable to United States curriculum
requirements.” As far as I am aware, there is no unified national high school
curriculum.

In (b)2)(C), line 32, what will staff evaluate the courses for? What standards will they
use?

In (b)(2)(E), starting on p.2, line 11, the text that has not been edited (starting with
“and has acquired...”) does not seem to fit here.

In (b)(2)(E), line 12, and (b)(2)(F), line 17, define “directly related’.
In (b)(2)(E), line 14, define “actively participating”.

In (b)(2)(F), line 19, define “directly participating”. Also, how is this different from
“actively participating” as used in (E)?

In (b)2)G), lines 21-22, what is a “regionally accredited institution of higher
learning™ As a side note, it appears you changed the equivalent language in 09G
.0405(b)(2)(G). You may want to consider doing so here as well.

In (b)(3), line 23, is the “orientation” defined or required elsewhere?

In (b)(4), what are you requiring? This is wordy and unclear.

Brian Liebman
Commission Counsel
Date submitted to agency: August 29, 2023



In (c)(2),p.3, line 4, what is a “General Instructor” certification? Is it defined elsewhere?
How does one become certified?

In (c)(3), line 5, is the “Instructor Training Orientation” different than the “orientation”
described in (b)(3)? Is this orientation defined or required elsewhere?

In your History Note, drop the newly added language down to its own line.

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church
Road, Raleigh, North Carolina 27609.

Brian Liebman
Commission Counsel
Date submitted to agency: August 29, 2023



REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10

AGENCY: N.C. Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09B .0502
DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following changes be made:

In (a), line 7, I believe you mean “Subchapter” instead of “Section”.

In (a), line 7, to be clear, the School Director has to submit his or her educational
credentials and attend an orientation every time they apply for renewal?

In (a), line 7, what “documentation” are you requiring to show that the applicant
attended the orientation?

In (b)(1), what training are you requiring? Is this defined somewhere?

In (b)(2) and (3), what are these documents? Are they Commission documents? Are
they eligible for incorporation by reference under G.S. 150B-21.6?

In (b)(4), how is the applicant to demonstrate that they have “performed” these duties?
What are you requiring in the application?

In (c)(1), what training are you requiring? Is this defined somewhere?

In (c)(2), what is this document? Is it a Commission document? Is it eligible for
incorporation by reference under G.S. 150B-21.6?

In (c)(3), how is the applicant to demonstrate that they have “performed” these duties?
What are you requiring in the application?

In (d), line 25, what are “exceptional circumstances™

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church
Road, Raleigh, North Carolina 27609.

Brian Liebman
Commission Counsel
Date submitted to agency: August 29, 2023



REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10

AGENCY: N.C. Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09C .0306
DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following changes be made:

In (a)(5), line 19, I am confused by the language “applicants for certification”.
According to (a) and (a)(1), this Rule applies to officers who are already certified—(a)
talks about an officer “with general certification” and (a)(1) asks the employing agency
to “verify the certification”. What is being required of whom here?

In (b)(1) and (2), it appears you're essentially repeating the requirements of Rule .0104.
Why not just eliminate these two items and say that the officer shall “comply with the
requirements of 12 NCAC 09B .01047¢

In (b)(1), line 22, has the Medical History Statement Form gone through rulemaking,
or are its contents or substantive requirements described in another rule or statute?

In (b)(4), line 30, 12 NCAC 09B .0101(6) points to 09C .0310. Why not simplify the
reference?

In (b)(5), line 32, has the form gone through rulemaking, or are its contents or
substantive requirements described in another rule or statute?

In (d), p.2, line 5, delete the hyphen between “60” and “days”.

In (d), line 7, has the form gone through rulemaking, or are its contents or substantive
requirements described in another rule or statute?

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church
Road, Raleigh, North Carolina 27609.

Brian Liebman
Commission Counsel
Date submitted to agency: August 29, 2023



REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10

AGENCY: N.C. Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09G .0405
DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following changes be made:

Note: to the extent that 09B .0501 and this Rule are identical, the change requests are
also identical. There are some requests that are unique to this Rule, however.

In (b)(1), line 10, is the General Instructor certification governed by another Rule or
statute?

In (b)(2), line 12, to whom must the applicant furnish this information?

In (b)(2), line 16, add hyphens to “out of state”. See also (b)(2)(A), lines 24-25.

In (b)(2)(A), lines 24 and 25, there appear to be extra spaces between “Article” and “39”
and “state” and “statute”. Also in (b)(2)(D), line 36, there’s an extra space between
“Education,” and “the”.

In (b)(2)(B), lines 28-29, please define “comparable to United States curriculum
requirements.” As far as I am aware, there is no unified national high school
curriculum.

In (b)2)(C), line 31, what will staff evaluate the courses for? What standards will they
use?

In (b)(2)(E), starting on p.2, line 14, the text that has not been edited (starting with
“and has acquired...”) does not seem to fit here.

In (b)(2)(E), line 16, and (b)(2)(F), line 25, define “directly related’.
In (b)(2)(E), line 17, define “actively participating”.

In (b)(2)(F), line 26, define “directly participating”. Also, how is this different from
“actively participating” as used in (E)?

Brian Liebman
Commission Counsel
Date submitted to agency: August 29, 2023



In (b)(3), line 23, is the “orientation” defined or required elsewhere?

In (b)(4), p.3, line 1, has the Form F-10(SD) gone through rulemaking, or are its
contents or substantive requirements described in another rule or statute?

In (c)(1), lines 8-9, what is a “regionally accredited institution of higher learning”?

In (c)(2), line 12, what is a “General Instructor” certification? Is it defined elsewhere?
How does one “hold” it?

In (c)(3), lines 14-15, is the “Instructor Training Orientation” different than the
“orientation” described in (b)(3)? Is this orientation defined or required elsewhere?

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church
Road, Raleigh, North Carolina 27609.

Brian Liebman
Commission Counsel
Date submitted to agency: August 29, 2023



REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10

AGENCY: N.C. Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09G .0406
DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following changes be made:

In (a), line 7, to be clear, the School Director has to submit his or her educational
credentials and attend an orientation every time they apply for renewal?

In (a), line 7, what “documentation” are you requiring to show that the applicant
attended the orientation?

In (b), line 8, how is the applicant to demonstrate that they have “performed” these
duties? What are you requiring in the application?

In (¢), line 10, what “annual training” are you requiring? Is this defined somewhere?
In (¢), line 10, “commission” should be capitalized.
In (¢), line 12, what are “exceptional circumstances’™

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church
Road, Raleigh, North Carolina 27609.

Brian Liebman
Commission Counsel
Date submitted to agency: August 29, 2023



RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission
RULE CITATION: 12 NCAC 09B .0209

Recommended Change #1: “In (a), line 6, what does “of no more than 15 business days” modify? Is that
the time “required to conduct? practical exercises....”or is that the time the whole course must be taught
in?

Response: This is the time the whole course (classroom instruction and practical skills) must be taught
in.

Recommended Change #2: “In (a)(3), line 12, should that read, “called into action™?

Response: Language corrected.

Recommended Change #3: In (b), line 20, what are the “functions of a criminal justice
instructor™ Are these defined somewhere?

Response: The function of a criminal justice instructor is to provide Commission-approved training,
utilizing Commission approved lessons plans. Their role is identified in:

12 NCAC 09B .0202(a)(2)-(5), and 12 NCAC 09B .0301(a)(b) and (c)

Recommended Change: #4: In (c)(14), p.2, lines 1-3, who determines what number of hours are
“required to complete this portion of the curriculum™?

Response: The Instructor Training School Director makes this determination.

Recommended Change #5: In (d), line 11, what is the cost of printing and postage?

Response: The printing costs vary based on the costs associated with paper, ink, etc, which all change
on a regular basis.

Recommended Change #6: In (d), line 11, does the Academy require a certain method of
payment? Check, money order, credit card, cash?

Response: The Academy accepts cash, money order, or credit card.

**All indicated technical changes have been made.
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12 NCAC 09B .0209 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0209 CRIMINAL JUSTICE INSTRUCTOR TRAINING

(a) The Instructor Training course required for General Instructor certification shall consist of a minimum of 46 38
hours of classroom instruction, plus the time required to conduct practical exercises, student presentations, and post
testing presented during a period of no more than 15 business days. If the Governor declares a State of Emergency
pursuant to G.S. 166A-19.3(19), the Director of the Criminal Justice Standards Division shall allow additional breaks
in a specific course delivery when the Director determines that doing so is necessary based on consideration of the

following factors:

(1) Whether whether instruction has begun in the course or whether course initiation may be postponed;
2) TFhe the risk of harm to students that may be caused by continuation of the course;
3) Whether whether those enrolled in the course have been or will likely be called es into action to

help address the State of Emergency;
4) Fhe the specific need for the waiver; and
(5) Fhe the degree of benefit to the public in allowing a break in instruction.
Notice of waivers granted pursuant to the Section shall be posted on the CIETS website website:
https://ncdoj.gov/law-enforcement-training/criminal-justice/. The waivers granted pursuant to this Section
shall only apply to courses that began during the effective period of the State of Emergency.
(b) Each Instructor Training course shall be designed to provide the trainee with the skills and knowledge to perform
the functions of a criminal justice instructor.
(c) Each Instructor Training course shall include the following identified topic areas and minimum instructional hours

for each area:

(1) Orientation and Pre-Test 1 2 Hour
2) Instructional Systems Design (ISD) 5 3 Hours
3) Law Enforcement Instructor Liabilities and Legal Responsibilities 2 Hours
4) Criminal Justice Instructional Leadership 4 Hours
5) Lesson Plan Preparation: Professional Resources 2 Hours
(6) Lesson Plan Development and Formatting 3 Hours
(7 Adult Learning 2 Hours
) Instructional Styles and Platform Skills 5 Hours
9 Classroom Management 3 Hours
(10) Active Learning: Demonstration and Practical Exercises 3 Hours
11 The Evaluation Process of Learning 4 3 Hours
(12) Audio Visual Aids 5 Hours

(13) Course Closing and Post-test 1 Hour
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(14) Completion of tasks associated with practical exercises, student presentations, and post testing; the
number of hours required to complete this portion of the curriculum shall be based on the number
of enrolled students, available facilities, and number of instructors.

(d) The most current version of the "Instructor Training" manual published by the North Carolina Justice Academy

shall be the curriculum for instructor training courses. Copies of this publication may be inspected at the agency:
Criminal Justice Standards Division
North Carolina Department of Justice
1700 Tryon Park Drive
Post Office Drawer 149
Raleigh, North Carolina 27602
and may be purchased at the cost of printing and postage from the Academy at the following address:
North Carolina Justice Academy
Post Office Drawer 99
Salemburg, North Carolina 28385

History Note:  Authority G.S. 17C-6;
Eff. January 1, 1981,
Amended Eff. July 1, 2018; April 1, 2018, January 1, 2018; January 1, 2015; December 1, 2009;
August 1, 2005, November 1, 1998, January 1, 1995; March 1, 1990; July 1, 1989; January I,
1985;
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;
Amended Eff. October 1, 2023; April 1, 2022, July 1, 2021, January 1, 2021.
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12 NCAC 09B .0403 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0403 EVALUATION FOR TRAINING WAIVER

(a) The Standards Division staff shall evaluate each law enforcement officer's training and experience to determine if

equivalent training has been completed as specified in Rule .0402(a) of this Section. Applicants for certification with

prior law enforcement experience shall have been employed in a full-time, sworn law enforcement position in order

to be considered for training evaluation under this Rule. Applicants for certification with a combination of full-time

and part-time experience shall be evaluated on the basis of the full-time experience only. The following criteria shall

be used by Standards Division staff in evaluating a law enforcement officer's training and experience to determine

eligibility for a waiver of training requirements:

(1

)

3)

Persons having completed a Commission-accredited basie-tratningprogram Basic Law Enforcement

Training Course and not having been duly appointed and sworn as a law enforcement officer within
one year of completion of the pregram course shall complete a subsequent Commission-accredited
basie-trainins program; Basic Law Enforcement Training Course, as prescribed in Rule .0405(a) of
this Section, and shall achieve a passing score on the State Comprehensive Examination prior to
obtaining probationary law enforcement certification, unless the Director determines that a delay in
applying for certification was not due to neglect on the part of the applicant, in which case the
Director shall accept a Commission-accredited basie—training—program Basic Law Enforcement
Training Course that is over one year old. The appointing agency shall request in writing the

extension of the one year period, which shall not exceed 30 days from the first year anniversary of
the passing of the State Comprehensive Examination;

Out-of-state transferees shall be evaluated to determine the amount and quality of their training and
experience. Out-of-state transferees shall not have a break in service exceeding three years. At a
minimum, out-of-state transferees shall have two years' full-time, sworn law enforcement
experience and have completed a basic law enforcement training course accredited by the
transferring state. An individual's attendance at his or her basic law enforcement class shall not count
towards the two years' full-time sworn law enforcement experience. Prior to employment as a
certified law enforcement officer, out-of-state transferees shall complete with a passing score the
employing agency's in-service firearms training and qualification program as prescribed in 12
NCAC 09E .0106. In addition, out-of-state transferees shall complete the Legal Unit in a
Commission-accredited Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1)
of this Subchapter and shall achieve a passing score on the State Comprehensive Examination within

the 12 month probationary period;

Persons who have completed a 369-hour basielaw—enforeementtraining program Commission-
accredited Basic Law Enforcement Training Course aceredited-by-the-Commissior under guidelines

administered beginning October 1, 1984, have been separated from a sworn position for over one

year but less than three years, and who have had a minimum of two years' experience as a full-time,
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(4)

sworn law enforcement officer in North Carolina shall complete the Legal Unit in a
Commission-accredited Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1)
of this Subchapter and shall achieve a passing score on the State Comprehensive Examination within
the 12 month probationary period. Prior to employment as a certified law enforcement officer, these
persons shall complete with a passing score the employing agency's in-service firearms training and
qualification program as prescribed in 12 NCAC 09E: 09E .0106;

Persons who have completed a 396-hour basielaw-enforcement-training program-aceredited-by-the
Commisston Commission-accredited Basic Law Enforcement Traiing Course under guidelines

administered beginning October 1, 1984, have been separated from a sworn position more than one

year but less than five years and who have a minimum of two years' experience as a full-time, sworn
law enforcement officer in North Carolina, who have not committed or been convicted of a
disqualifying criminal offense as listed in Rule -6+ .0111(a) of this Subchapter, and who have
successfully completed the mandatory in-service training requirements pursuant to 12 NCAC 09E
.0105 or 12 NCAC 10B .2005, with the exception of Firearms Training and Requalification, during
each year the person was separated from a sworn position prior to employment as a certified law
enforcement officer shall complete the topic areas within the following time frames:
(A) Prior to employment as a certified law enforcement officer, the person shall complete the
appointing agency's in-service firearms training and qualification program as prescribed in

12 NCAC 09E;:-09E .0106;

(B) Prior to employment as a certified law enforcement officer, the person shall achieve a
passing score on the practical skills testing for the First Responder, Law Enforcement
Driver Training, and Subject Control Arrest Techniques topics set forth in Rule .0205(b)(5)
of this Subchapter. The person shall also successfully complete the Police Officer Physical
Abilities Test. The practical skills testing and the Police Officer Physical Abilities Test
may be completed either in a Commission-accredited Basic Law Enforcement Training
course Course or under the instruction of a Commission-certified instructor for that
particular skill. The person shall also meet the requirements per Rule .0101 of this
Subchapter; and

© Within 12 months of being issued probationary certification, the person shall complete the
remaining topics in the legal unit of instruction in the-Commission-accredited Basic Law
Enforcement Training eeurse Course as set forth in Rule .0205(b)(1) of this Subchapter.
The person shall achieve a passing score on the appropriate topic tests for each course. The
person may undertake each of these legal unit topics of instruction either in a Commission-
accredted Basic Law Enforcement Training eeurse Course or under the instruction of a
Commission-certified instructor for that particular topic of instruction.

An individual's attendance at his or her basic law enforcement class shall not count towards the two

years' full-time sworn law enforcement experience. Persons who meet the criteria of this Part shall
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)

(6)

(7

(®)

)

be processed as a probationary certification and shall serve a one-year probationary period as

defined in 12 NCAC 09C .0303;
Persons eut-of the law-enforecement profession who have been separated from a sworn position for

over one year but less than three years who have had less than two years' experience as a full-time,

sworn law enforcement officer in North Carolina shall complete a Commission-accredited baste
training pregram;Basic Law Enforcement Training-Course, as prescribed in Rule .0405(a) of this
Section, and achieve a passing score on the State Comprehensive Examination;

Persons out of the law enforcement profession for over three years who do not meet the criteria of
Subparagraph (4) of this Paragraph shall complete a Commission-accredited basie-trainingprogran;
Basic Law Enforcement Training Course, basie-trainingprogram; as prescribed in Rule .0405(a) of
this Section, regardless of prior training or experience, and shall achieve a passing score on the State
Comprehensive Examination;

Persons who been separated from law-enforcement-employment a sworn law enforcement postion
during their probationary period after having completed a Commission-accredited basie-training

pregram Basic Law Enforcement Training Course and who have been separated from a sworn law

enforcement position for more than one year shall complete a subsequent Commission-accredited
basie-training program Commission-accredited Basic Law Enforcement Training Course and shall
achieve a passing score on the State Comprehensive Examination;

Upon reappointment to the same agency or appointment to another agency, persons Persens who

been separated from a sworn law enforcement position during their probationary period after having
completed a Commission-accredited basie—training—proegram Basic Law Enforcement Training
eourse Course shall be charged with the cumulative amount of time served during his initial or
subsequent appointments and allowed the remainder of the probationary period to complete
Commission requirements, but shall not be required to complete an additional Commission-
accredited Basic Law Enforcement Training Course; and-whe-have-been-separatedfrom-asworn

Persons who have completed a minimum 160-hour basic law enforcement training program

accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines
administered beginning on July 1, 1973, and continuing through September 30, 1978, and who have
been separated from a sworn law enforcement position for over one year but less than two years
shall complete the Legal Unit and the topical area entitled "Law Enforcement Driver Training" of a
Commission-accredited Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1)
and .0205(b)(5)(C) of this Subchapter and shall achieve a passing score on the State Comprehensive

Examination within the 12 month probationary period;
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(10)

(11)

(12)

(13)

Persons who have completed a minimum 160-hour basic law enforcement training program
accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines
administered beginning on July 1, 1973, and continuing through September 30, 1978, and have been
separated from a sworn law enforcement position for two or more years shall complete a
Commission-accredited basic training program, as prescribed in Rule .0405 of this Section,
regardless of training and experience, and shall achieve a passing score on the State Comprehensive
Examination;

Persons who have completed a minimum 240-hour Commission-accredited Basic Law Enforcement
Training Course aceredited-by-the-Commisston under guidelines administered beginning October 1,
1978, and continuing through September 30, 1984, and have been separated from a sworn position
over one year but less than three years shall complete the Legal Unit in a Commission-accredited
Basic Law Enforcement Training Course as prescribed in Rule .0205(b)(1) of this Subchapter and
shall achieve a passing score on the State Comprehensive Examination within the 12 month
probationary period;

Persons previously holding law enforcement certification in accordance with G.S. 17C-10(a) who
have been separated from a sworn law enforcement position for over one year and who have not
previously completed a minimum basic training program accredited by either the North Carolina
Criminal Justice Training and Standards Council or the Commission shall complete a Commission-
accredited basie-trainingpregram; Basic Law Enforcement Training Course, as prescribed in Rule
.0405 of this Section, and shall achieve a passing score on the State Comprehensive Examination
prior to employment;

Individuals seeking certification with the Commission who have been-appeinted performed duties
for the Federal Government as a Criminal Investigator (GS 1811) [;as-definedin5-U-S-C-55413)
and]}-as defined in the Office of Personnel Management [GS—18H series-in-the} General Schedule
[Elassifieation—systern,] Qualification Standards. Speeial-Agents—with—theFederal Bureau—of

who have not had a break in service exceeding three years, shall be evaluated to determine the

amount and quality of their training and experience. At a minimum, federallaw-enforcementofficers

individuals shall have two years' full-time, sworn law enforcement experience and have completed
a basic law enforcement training course as required by their appointing federal agency. Prior to
employment as a certified law enforcement officer, these individuals shall complete with a passing
score the employing agency's in-service firearms training and qualification program as prescribed
in 12 NCAC 09E .0106. These individuals shall complete the Basic Law Enforcement Training
topics pursuant to 12 NCAC 09B .0205(b)(1)(A), (b)(1)(C), (b)(1)D), (b)(1)(F), (b)(2)(A),
(B)2)(C), (B)2)E), (b)2)(F), ®d)2)D), (b)3)B), (B)B)D), (B)4)(E), (B)S)A), (B)(6)(A),
(b)(6)(B), (b)(6)(C), and shall achieve a passing score on the State Comprehensive Examination
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(14)

(15)

(16)

pursuant to 12 NCAC 09B .0406 within the 12 month probationary period. Individuals who submit
to the Commission documentation of completion of training equivalent to the topics set forth in 12
NCAC 09B .0205(b)(2)(A), (b)(2)(C), (b)(2)(E), (b)(2)(F), (b)(2)(X), (b)(3)(B), (b)(3)(D), (b)(4)(E),
®)(5)(A), (b)(6)(A), (b)(6)(B), and (b)(6)(C) shall not be required to complete those topics;
Federal law enforcement transferees other than those listed in Paragraph (13) of this Rule who have
not had a break in service exceeding three years shall be evaluated to determine the amount and
quality of their training and experience. At a minimum, federal law enforcement officers shall have
two years' full-time, sworn law enforcement experience and have completed a basic law
enforcement training course as required by their appointing federal agency. Prior to employment as
a certified law enforcement officer, transferees shall complete with a passing score the employing
agency's in-service firearms training and qualification program as prescribed in 12 NCAC 09E
.0106. At a minimum, transferees shall complete the Legal Unit in a Commission-accredited Basic
Law Enforcement Training Course as prescribed in Rule .0205(b)(1) of this Subchapter and shall
achieve a passing score on the State Comprehensive Examination within 12 month probationary
period;

Applicants with part-time experience who have a break in service in excess of one year shall
complete a Commission-accredited basie—training—program; Commission-accredited Basic Law
Enforcement Training Course, as prescribed in Rule .0405 of this Section, and shall achieve a
passing score on the State Comprehensive Examination prior to employment;

Applicants who hold or previously held certification issued by the North Carolina Sheriffs'
Education and Training Standards Commission (Sheriffs' Commission) shall be subject to
evaluation based on the applicant's active or inactive certification status with the Sheriffs'
Commission. A deputy sheriff certified with the Sheriffs' Commission shall be considered active if
he or she has been employed in a full-time, sworn law enforcement position performed-anylaw
enforeement-funetion during the previous 12 months. A deputy sheriff certified with the Sheriffs'

Commission shall be considered inactive if he or she has not been employed in a full-time, sworn

law enforcement position performed-alaw-enforcement-fanetion during the previous 12 months.

(A) The Standards Division shall issue certification to an applicant holding active general

certification with the Sheriffs' Commission provided that the applicant:

(1) Does not have a break in service of greater than 12 months;

(i1) Has completed the mandatory in-service training requirements pursuant to 12
NCAC 10B .2005 for each year certification was held; and

(1ii) Held active status with the Sheriffs' Commission within 12 months of the date the
applicant achieved a passing score on the Basic Law Enforcement Training State
Comprehensive Examination.

(B) The Standards Division shall issue certification to an applicant holding inactive

certification with the Sheriffs' Commission provided that the applicant:
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(17

(18)

(19)

(1) Holds inactive probationary or general certification with the Sheriffs'
Commission;

(ii) Has served a minimum of 24 months of full time sworn service or does not have
a break in service of greater than 12 months;

(iii) Has completed the mandatory in-service training requirements pursuant to 12
NCAC 10B .2005, with the exception of Firearms Training and Requalification;
during-cach-year certification-was-held: and

(iv) Held active status with the Sheriffs' Commission within 12 months of the date the
applicant achieved a passing score on the Basic Law Enforcement Training State
Comprehensive Examination.

© An applicant awarded certification with the Sheriffs' Commission by means of the Sheriffs'
Standards BLET Challenge as prescribed in 12 NCAC 10B .0505(6)(b) shall meet the

following requirements in order to obtain probationary certification from the Commission:

(1) Have a minimum of 24 months of sworn, full-time law enforcement service;
(i1) Not have a break in service of greater than 12 months; and
(iii) Have completed all mandatory in-service requirements pursuant to 12 NCAC 10B

0505 .2005 during the previous two years.

(D) An applicant who is a criminal justice officer, as defined in G.S. 17C-2(3), and who is

elected Sheriff shall be reinstated by the Commission upon the conclusion of the period of

service as Sheriff and in conformance with 12 NCAC 09C .0303;
Alcohol law enforcement agents who received basic alcohol law enforcement training prior to
November 1, 1993, and transfer to another law enforcement agency in a sworn capacity shall be
subject to evaluation of their prior training and experience on an individual basis. The Standards
Division staff shall determine the amount of training required of these applicants, based upon the
type of certification held by the applicant and the length of any break in the applicant's sworn, full-
time service;
Wildlife enforcement officers who separate from employment with the Wildlife Enforcement
Division and transfer to another law enforcement agency in a sworn capacity shall be subject to
evaluation of their prior training and experience on an individual basis. The Standards Division staff
shall determine the amount of training required of these applicants, based upon the type of
certification held by the applicant and the length of any break in the applicant's sworn, full-time
service;
Active duty, guard, or reserve military members failing to complete all of the required annual in-
service training topics, as defined in 12 NCAC 09E .0105 of this Chapter, due to military obligations
are subject to the following training requirements as a condition for return to active criminal justice
status. The agency head shall verify the person's completion of the appropriate training by

submitting a statement, on Form F-9C, Return to Duty Request form. This form is located on the
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agency's website: https://ncdoj.gov/law-enforcement-training/criminal-justice/forms-and-
publications/;
(A) Active duty members of the armed forces eligible for probationary certification pursuant

(B)

to this Paragraph and active duty, guard, or reserve military members holding probationary
or general certification as a criminal justice officer who fail to complete all of the required
annual in-service training topics due to military obligations for up to a period of three years
shall complete the previous year's required in-service training topics, the current year's
required in-service training topics, and complete with a passing score the appointing
agency's in-service firearms training and qualification program as prescribed in 12 NCAC
09E prior to their return to active criminal justice status;

Active duty, guard, or reserve military members holding probationary or general

certification as a criminal justice officer who fail to complete all of the required annual in-

service training topics due to military obligations for a period greater than three years shall
complete the following topic areas within the following time frames:

(1) The person shall complete the previous year's required in-service training topics,
the current year's required in-service training topics, and complete the appointing
agency's in-service firearms training and qualification program as prescribed in
12 NCAC 09E 09E .0106 prior to their return to active criminal justice status;

(ii) The person shall achieve a passing score on the practical skills testing for the First
Responder, Law Enforcement Driver Training, and Subject Control Arrest
Techniques topics enumerated in Rule .0205(b)(5) of this Subchapter prior to
returning to active criminal justice status. This practical skills testing may be
completed either in a Commission-accredited Basic Law Enforcement Training
eourse Course or under the instruction of a Commission-certified instructor for
that particular skill. The person shall complete one physical fitness assessment in
lieu of the Fitness Assessment and Testing topic. The person shall also be
examined by a physician per Rule .0104(b) of this Subchapter; and

(iii) The person shall complete required topics seme-ofthe-tepies in the legal unit of
instruction in the Commission-accredited Basic Law Enforcement Training
eourse Course-as set forth in Rule .0205(b)(1) of this Subchapter. The required
topics include Motor Vehicle Law; Juvenile Laws and Procedures; Arrest, Search
and Seizure/Constitutional Law; and ABC Laws and Procedures. The person shall
achieve a passing score on the apprepriate topic tests for each course. The person
may undertake each of these legal unit topics of instruction either in a
Commission-accredited Basic Law Enforcement Training eestse Course or under
the instruction of a Commission-certified instructor for that particular topic of

instruction. The person shall complete each of the enumerated topics of
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(20)

instruction within 12 months from the beginning of his or her return to active

criminal justice status; and
An active duty member of the armed forces who completes the-basie-training-course Commission-
accredited Basic Law Enforcement Training Course in its entirety as prescribed in Rule .0405 of
this Subchapter, annually completes the mandatory in-service training topics as prescribed in 12
NCAC 09E .0105, with the exception of the Firearms and Qualification testing requirements
contained in 12 NCAC 09E .0105(a)(3) for each year subsequent to the completion of the basie
tratning-eourse; Commission-accredited Basic Law Enforcement Training Course, and achieves a
passing score on the State Comprehensive Examination as prescribed in Rule .0406 of this
Subchapter within five years of separating from active duty status shall be eligible for probationary
certification as prescribed in 12 NCAC 09C .0303 for a period of 12 months from the date he or she
separates from active duty status in the armed forces. All mandatory in-service training topics as
prescribed in 12 NCAC 09E .0105 shall be completed by the individual prior to receiving

probationary certification.

(b) In the event the applicant's prior training is not equivalent to the Commission's standards, the Commission shall

prescribe as a condition of certification supplementary or remedial training to equate previous training with current

standards.

&) (c) If an evaluatien evaluation, conducted by Standards Division staff, of the applicant's prior training and

experience determines that required attendance in the entire Commission-accredited Basic Law Enforcement Training

Course is unnecessary, the Director of the Standards Division shall determine the amount of training the individual

shall complete during his or her probationary period.

e} (d) The following criteria shall be used by Standards Division staff in evaluating prior training and experience of

local confinement personnel to determine eligibility for a waiver of training requirements:

(1

)

Persons who hold probationary, general, or grandfather certification as local confinement personnel
and separate after having completed a Commission-accredited basic training course as prescribed in
Rule .0224 or .0225 of this Subchapter and have been separated for one year or more shall complete
a subsequent Commission-accredited basic training course and achieve a passing score on the State
Comprehensive Examination during the probationary period as prescribed in Rule .0401(a) of this
Seetton; Subchapter:;

Persons who separated from a local confinement personnel position after having completed a
Commission-accredited basic training course as prescribed in Rule .0224 or .0225 of this Subchapter
and who have been separated for less than one year shall serve a new 12 month probationary period,

but shall be required to complete an additional Commission-accredited basic training pregram:

course;
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18

€)

“4)

History Note:

Applicants who hold or previously held "Detention Officer Certification" issued by the North
Carolina Sheriffs' Education and Training Standards Commission shall be subject to evaluation of
their prior training and experience on an individual basis. No additional training shall be required
where the applicant obtained certification and successfully completed the required 120 hour training
course and has not had a break in service in excess of one year; and

Persons holding certification for local confinement facilities who transfer to a district or county
confinement facility shall complete the course for district and county confinement facility personnel,
as adopted by reference in Rule .0224 of this Subchapter, and achieve a passing score on the State
Comprehensive Examination during the probationary period as prescribed in Rule .0401(a) of this

Seetion: Subchapter.

Authority G.S. 7262 17C-6; 17C-10; 17C-10.1; 93B-15.1;

Eff. January 1, 1981,

Amended Eff- October 1, 2017, January 1, 2017; October 1, 2016, November 1, 2014, August I,
2000; November 1, 1993; March 1, 1992, July 1, 1989, February 1, 1987,

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;

Amended Eff. October 1, 2023; July 1, 2021.




RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission

RULE CITATION: 12 NCAC 09B .0403

Recommended Change #1: Throughout the Rule, there is a distinction between full time and part time. Are these
terms defined in your Rules?

Response: There is no specific definition for full tme or part time.

Recommended Change #2: In (a), line 5, please define equivalent training? Under what standards does the staff
make this determination?

Response:  Equivalent training is the topics of instruction successfully completed at a federal, miitary, or
out of state law enforcement training aademy. Staff receive a copy of that basic law enforcement training
program’s curriculum, and compare the curriculum topics and course hours to determine if the training
provided is substantially equivalent or exceeds minimum requirements of the Commission-accredited
Basic Law Enforcement Training Course.

Recommended Change #3: In (a)(1), line 11, what does it mean to have completed the program?

Response: It means the individual has successfully passed all blocks of instruction to include classroom
requirements, practical skills assessments, and end of block testing for each lesson.

Recommended Change #4: In (a)(1), line 11, s a “Commission-accredited basic training program” the BLET? If so,
why not just say that here and anywhere else accorss the rule, for consistency?

Response: Rule language changed for consistency.

Recommended Change #5: In (a)(1), line 16, as written it appears that an officer who intentionally delays in
applying for certification is eligible for a waiver. Is that the Commission’s intention?

Response: The current rule indicates “unless the Director determines that a delay in applying for
certification was not due to neglect of the part of the applicant.....”

Recommended Change #6: In (a)(1), line 19, an officer who completes the course, but does not apply for
certification-for any reason other than neglect within 1 year may receive a 30 day extension, correct?

Response: Yes, that is correct.

Recommended Change #7: In (a), pg. 2, line 4, what rules in 12 NCAC 09E are you requiring compliance with?
Same question for (a)(4)(A), line 16, and (a)(19)(B)(i), p. 7, line 4.

Response: Rule clarified.

Recommended Change #8: In (a)(4), line 9, this Rule says that the officer shall not have been “convicted” of an
offense listed in Rule .0111(1). Two issues here: First, there is no Rule .0111(1). The Rule has subparagraphs (a),
(b), and (c), but only (a) has an item (1). Did you mean Rule 0111(a)(1), which is a “felony”? Second, Rule .0111
says that a LEO “shall not have committed or been convicted” of a crime, and defines “commission” pursuant to
09A .0103. The instant rule only says that the officer shall not have been “convicted”. Is this intentional?

Response: _Rule language clarified to reflect correct rule reference.



Recommended Change #9: In (a)(4)(A), (B), and (C), is there a distinction between being a “certified law
enforcement officer” and between being “issued probationary certification”?

Response: No. After a one year break in service, each individual receives probationary certification and
is then a certified law enforcement officer.

Recommended Change #10: In (a)(5), line 36, please define “out of the law enforcement profession”. Is this
different than being “separated from a sworn position” in (8). Is there a distinction here?

Response: Rule language made consistent.

Recommended Change #11: In (a)(5) and (a)(6), are you basically requiring that these former officers retake the
BLET?

Response: Yes.

Recommended Change #12: In (a)(7) and (8), the rule refers to “law enforcement emplyment” in (7) and “sworn
law enforcement positon” in (8). Is there a distinction here?

Response: Rule language made consistent.

Recommended Change #13: In (a)(8), it appars the requirement that a law enforcement officer who separated
during his or her probationary period and was separated for less than a year begin a new probationary period is
contrary to G.S. 17C-10(b). The statute says that upon reappointment “...an officer who has separated from an
agency within the probationary period....shall be charged with the cumulative amount of time served during his
initial or subsequent appointments and allowed the remainder of the probationary period to complete the
Commission’s requirements”. This contrasts with the next sentence, which says that an officer who has been out of
service for more than one year “shall be allowed another probationary period to satisfy the Commission’s
requirements.

Response: Rule language corrected.

Recommended Change #14: Also, in (a)(8) in prescribing time for the probationary period for law enforcement
officers, the Rule refers to 09B .0401(a), which explicity exempts law enforcement officers. Please correct your
reference.

Response:  Rule language corrected.

Recommended Change #15; In (a)(13), p.4, lines 7-8, the term “Criminal Investigator” does not appear in 5 USC
5541(3) or anywhere else in that statute. Please correct.

Response: Corrected.

Recommended Change #16: In(a) (13), lines 8-9, is “G.S.-1811 series” a document? Are you incorporating it by
reference? Where can you regulated public find it? | ask because | could not find it.

Response: The G.S. 1811 is a Federal Criminal Investigator position as defined in the U.S. Office of
Personnel Management, General Schedule Qualification Standards.



Recommended Change #17: In (a)(13), line 12, on what basis will this evaluation be made?

Response: Equivalent training is the topics of instruction successfully completed at a federal, miitary, or
out of state law enforcement training aademy. Staff receive a copy of that basic law enforcement training
program’s curriculum, and compare the curriculum topics and course hours to determine if the training
provided is substantially equivalent or exceeds minimum requirements of the Commission-accredited
Basic Law Enforcement Training Course.

Recommended Change #18: In (a)(13), line 13, what is a “federal law enforcement officer”? Where is the term
defined?

Response: Language corrected.

Recommended Change #19: In (a)(13), lilne 24, did the Commission omit (b)(1)(A) on purpose? It is included in
the list at line 19.

Response: Yes, (b)(1)(A) are required legal topics that must be completed regardless of the individual’s
previous training.

Recommended Change #20: In (a)(16), pg. 5, line 7, is the evaluation based on the standards in (A)-(D) or are there
other criteria?

Response: Yes. The evaluation is based on the standards in (A)-(D).

Recommended Change #21: In (a)(16), lines 9 and 11, what is a “law enforcement function”? Is this term
defined?

Response:  Rule language corrected for consistency purposes.

Recommended Change #22: In (a)(16)(B)(iii), line 26, when must the applicant complete these training
requirements?

Response: The training must be completed before certification is issued.

Recommended Change #23: In (a)(16)(C)(iii), p. 6, lines 1-2, is the reference to the Rule 10B .0505 correct? That
rule is for training waivers, not service requirements.

Response: The reference has been corrected.

Recommended Change #24: In (a)(16)(D), line 5, to confirm, the elected sheriff who returns to being a criminal
justice offier goes back to a probationary status? That’s how I’m interpreting the reference to Rule 09C .0303.

Response: Yes. That is correct. Sheriff’s are elected officials and are not certified as law enforcement
officers by the NC Sheriff’'s Education and Training Standards Commission.



Recommended Change #25:  Are the requirements relating to military service members and veterans ((a)(1) and
(a)(20)) in agreement with G.S. 17C-10.1? The statute requires the BLET and other training be waived under certain
circumstances, is that taken into account here?

Response:  Yes.

Recommended Change #26:  In (a)(1), line 22, has the Form F-9C gone through rule-making, or are its contents or
substantive requirements described in another Rule or statute?

Response: Yes. The requirements for Form F-9C are provided in 12 NCAC 09# .0107(c).

Recommended Change #27: In (a)(19)(B)(iii), p. 7. Line 14, what are you requiring by saying “some of the topics”?
I see on Line 16 that the “required topics include....” a list of classes. The language here is all open-eneded, as if
there are other requirements unstated here. Please be specific about what you are requiring applicants to do.

Response: Language clarified.

Recommended Change #28: In (a)(19)(B)(iii), line 18, what are the “appropriate” topic tests?

Response: Language corrected.

Recommended Change #29: In (a)(2), line 25, is the “basic training course” the BLET?

Response: Yes. Language made consistent.

Recommended Change #30: In (b), line 35, what standards do you use to judge whether prior training is
“equivalent” to the Commission’s standards? And what standards do you mean? Rule .0405? Rule .01057?

Response: We compare the individual’s training received in his successfully completed basic law
enforcement training academy to those topics outined in Rule .0405. The curriculum content and hours
of instruction are compared with the curriculum content and hours of instruction outlined in Rule .0405 to
determine equivalency.

Recommended Change #31: In (c), p. 8, line 1, what is this language doing? Unless I’'m reading it wrong, it sounds
redundant. Oversimplifying, | read this to say whenever the Commission requires satisfactory performance on an
exam, the Commission shall require an exam. If it isn’t redundant, then it’s unclear because | can’t figure out
another way to read this.

Response: Language is redundant and is removed.

Recommended Change #32: In (d), line 3, use the active tense in the clause: “If an evaluation....determines...” An
evaluation by whom?

Response: Evaluations are conducted by Division staff. Rule language corrected.



Recommended Change #33: In (d), lines 3 and 4, under what criteria are these two determinations made?

Response: We compare the individual’s training received in his successfully completed basic law
enforcement training academy to those topics outined in Rule .0405. The curriculum content and hours
of instruction are compared with the curriculum content and hours of instruction outlined in Rule .0405 to
determine equivalency. An individual will not be required to complete those topics that are equivalent in
curriculum content and course hours in a Commission-accredited Basic Law Enforcement Training Course.

Recommended Change #34: In (e)(1), line 11, what is a “Commission-accredited training course”?

Response: Language corrected to reflect “Commission-accredited basic training course”.

Recommended Change #35: In (e)(1), line 13, and in (e)(4), line 27, | believe you mean “Subchapter” instead of
“Section”.

Response:  Corrected.

Recommended Change #36:  In (e)(2), ine 17, what “additional training program” are you requiring?

Response: Language corrected to reflect “Commission-accredited basic training course”.

Recommended Change #37:  In your History Note, why the reference to 17C-2?

Response: History Note corrected.

Recommended Change #38: In your History Note, should there be a reference to 17C 10.1, with respect to
certification of military members and veterans?

Response: History Note corrected.

*All recommended technical corrections have been made.
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12 NCAC 09B. 0501 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0501 CERTIFICATION OF SCHOOL DIRECTORS

(a) Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation

of a Commission-certified criminal justice training course shall be and continuously remain certified by the

Commission as a school director.

(b) To qualify for initial certification as a School Director, an applicant shall:

(1)

2)

General Instructor certification as issued by the North Carolina Criminal Justice Education and

Training Standards Commission;
P l . howing that d i :

Furnish documentary evidence to the Standards Division of high school, college, or university

graduation to the employing agency. Documentary evidence of high school graduation consists of

diplomas or transcripts from public schools or private schools which meet standards adopted by

either the North Carolina Department of Public Instruction, the Division of Non-Public Instruction,

or a comparable “out of state agency”; or such documentation as described in Paragraphs (A), (B),

(C), (D) and (E) of this Rule. Documentary evidence of college or university graduation consists of

diplomas or transcripts from colleges or universities accredited as such by the Department of

Education of the state in which the institution is located, an accredited body recognized by either

the U.S. Department of Education or Council for Higher Education Accreditation, or the state

university of the state in which the institution is located.

(A) High school diplomas earned through home school programs must be accompanied by a

true and accurate or certified transcript and must meet the requirements of Part 3 of Article

39 of Chapter 115C of the North Carolina General Statutes, or a comparable “out-of-state”

statute.

(B) Diplomas earned from high schools or equivalent institutions outside of the United States

must be translated into English and be accompanied by an authentic transcript. The

Division's staff shall evaluate the transcripts to ensure they are scholastically comparable

to [United-States-eurriculumrequirements-] the Standard Course of Study as defined by the

North Carolina Department of Public Instruction.

©) The Division's staff shall evaluate high school diplomas earned through on-line or
correspondence courses on a case by case [basis—Suech-diplomas—must] basis to ensure

diplomas meet state and local requirements for the jurisdiction from which the diploma

was issued.

(D) Documentary evidence of having earned a High School Equivalency (HSE) diploma shall

be satisfied by a certified copy of a high school equivalency credential or an adult high
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“4)

school diploma, both of which must be recognized by the U.S. Department of Education,

the state Department of Education, or educational agency that is authorized in the state to

issue High School Equivalency (HSE) diplomas.

(E) Documentary evidence of the attainment of satisfactory scores on any military high school

equivalency examination is acceptable as evidence of high school graduation if verified by
a true copy of the veteran's DD214, Certificate of Release from Active [Buty-}Duty;

B)(F) has been awarded an associate degree from colleges or universities accredited by the

Department of Education of the state in which the institution is located, from an accredited

body recognized by either the U.S. Department of Education or the Council for Higher

Education Accreditation, or from the state university of the state in which the institution is

located, and has acquired four years of practical experience as a criminal justice officer or

as an administrator or specialist in a field direetly-related-where the skills and experience
can be applied to the criminal justice system. At least one year of the required four years
experience must have been while direetly participating in criminal justice training as a
Commission-certified instructor; or

£©5)(G) has been awarded a baccalaureate degree from aregionally-aceredited-institution-ofhigher
learning;-degreefrom colleges or universities accredited by the Department of Education

of the state in which the institution is located, from an accredited body recognized by either

the U.S. Department of Education or the Council for Higher Education Accreditation, or

from the state university of the state in which the institution is located;

Attend or must have attended the most current offering of the School Director's orientation as

developed and presented by the Commission staff, otherwise an individual orientation with a staff

member shall be required; and

the-designated-Sehool Director- Submit a completed Form F-10(SD), Request for School Director
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19
20
21
22
23
24
25

Certification to the Commission for the issuance of such certification. This request shall be executed
by the executive officer of the Commission-accredited course delivery site. The Form F-10(SD) is
located on the agency's website: http://ncdoj.gov/getdoc/f23e5e4d-d56d-4aba-afle-
44712690d5d5/F-10(SD)-6-11.aspx.

(c) To qualify for certification as a School Director in the presentation of the Criminal Justice Instructor Training

Course, an applicant shall:

(1)

32
)

History Note:

Document that he or she has been awarded a baccalaurcate degree from colleges or universities

accredited by the Department of Education of the state in which the institution is located, from an

accredited body recognized by either the U.S. Department of Education or the Council for Higher

Education Accreditation, or from the state university of the state in which the institution is located;

Be currently certified as a eriminaljustice-General Instructor #nstraetor by the Commission; and

Document completion of a-speeial-program the Instructor Training Orientation presented by the

North Carolina Justice Academy on delivery of the instructor training course and trainee evaluation.

Authority G.S. 17C-6;

Eff. January 1, 1985,

Amended Eff. February 1, 2016, November 1, 2015; July 1, 2004,

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;

Amended Eff. October 1, 2023.




RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission

RULE CITATION: 12 NCAC09B .0501

Recommended Change #1: In (b)(1), line 10, is the General Instructor certification governed by another
Rule of statute?

Response: Yes, 12 NCAC 09B .0302.

Recommended Change #2: In (b)(2), line 13, to whom must the applicant furnish this information?

Response: To the Standards Division. Rule language clarified.

Recommended Change #3: In (b)(2)(B), lines 29-30, please define “comparable to United States
curriculum requirements”. As far as | am aware, there is no unified national high school curriculum.

Response: Language corrected to reflect North Carolina Department of Instruction’s Standard
Course of Study for high school education as the comparable source.

Recommended Change #4: In (b)(2)(C), line 32, what will staff evaluate the courses for? What standards
will they use?

Response: Language clarified.

Recommended Change #5: In (b)(2)(F), line 17, define “directly related”.

Response: Language clarified.

Recommended Change #6: In (b)(2)(F), line 19, define “actively participating”.

Response: Language clarified.

Recommended Change #7: In (b)(2)(G), lines 21-22, what is a “regionally accredited institution of higher
learning”? As a side note, it appears you changed the equivalent language in 09G .0405(b)(2)(G). You
may want to consider doing so here as well.

Response: Language corrected.



Recommended Change #8: In (b)(3), line 23, is the “orientation” defined or required elsewhere?

Response:  New School Director orientation provides information regarding the roles and
responsibilities of School Directors as identifed in the 09B .0202. This orientation allows new
School Directors to be presented information from Division staff regarding the administration of
Commission-accredited classes.

Recommended Change #9: In (b)(4), what are you requiring? This is wordy and unclear.

Response: Language corrected.

Recommended Change #10: In (c)(2), line 12, what is a “General Instructor” certification? Is it defined
elsewhere? How does one hold it?

Response: Outlined in 1Z2NCAC 09B .0301 and 09B .0302.

Recommended Change #11: In (c)(3), lines 5, is the “Instructor Training Orientation” different that the
“orientation” described in (b)(3)? Is this orientation defined or required elsewhere?

Response: Yes. It is a different course. The Instructor Training Orientation must be attended by
those individuals who are applying to be certified School Directors for the Commission-
accredited Instructor Training Course. The Course is described in 12 NCAC 09B .0202.

**Technical corrections has been made.



RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission

RULE CITATION: 12 NCAC 09B .0502

Recommended Change #1: In (a), line 7, | believe you mean “Subchapter” instead of “Section”.

Response: Corrected.

Recommended Change #2: In (a), line 7, to be clear, the School Director has to submit his or her
educational credentials and attend an orientation very time they apply for renewal?

Response: No, that is for initial certification. Rule language has been clarified.

Recommended Change #3: In (a), line 7, what “documentation” are you requiring to show that the
applicant has attend the orientation?

Response: This language has been removed.

Recommended Change #4: In (b), line 1, what “annual training” are you requiring? Is this defined
somewhere”?

Response: Annual training is developed to keep School Directors informed of current trends and
information relative to the criminal justice profession. It allows them opportunities to network
and to hear impactful criminal justice speakers. This annual training can be provided in
conference, classroom, or virtual format, as decided by the Commission. The annual training
also provides Commission staff the opportunity to update certified School Directors on
upcoming Administrative Code changes, issues being identified at Commission-accredited
delivery sites, an updates on current Standards Division initiatives. The content of this annual
training varies each year to meet the needs of our certified School Directors. It is not defined
elsewhere.

Recommended Change #5: In (b)(2) and (3), what are these documents? Are they Commission
documents? Are they eligible for incorporation by reference under G.S. 150B-21.67

Response: Rule language corrected to remove redundancy with language in 09B .0202.

Recommended Change #6: In (b)(4), how is the applicant to determine that they have “performed”
these duties? What are you requiring in the application?

Response: During the administration of a Commission-accredited course, the certified School
Director is the sole individual responsible for performing all of the duties as required in 09B



.0202 for each course. As the certified School Director, he is the sole individual held accountable for
carrying out these duties.

Recommended Change #7: In (c)(1), what training are you requiring? Is this defined somewhere”?

Response: Annual training is developed to keep School Directors informed of current trends and
information relative to the criminal justice profession. It allows them opportunities to network
and to hear impactful criminal justice speakers. This annual training can be provided in
conference, classroom, or virtual format, as decided by the Commission. The annual training
also provides Commission staff the opportunity to update certified School Directors on
upcoming Administrative Code changes, issues being identified at Commission-accredited
delivery sites, an updates on current Standards Division initiatives. The content of this annual
training varies each year to meet the needs of our certified School Directors. It is not defined
elsewhere.

Recommended Change #8: In (c), what are these documents? Are they Commission documents? Are
they eligible for incorporation by reference under G.S. 150B-21.67?

Response: Rule language corrected to remove redundancy with language in 09B .0202.

Recommended Change #9: In (c)(3), how is the applicant to determine that they have “performed”
these duties? What are you requiring in the application?

Response: Language removed due to redundancy with 09B .0202.

Recommended Change #10: In (c), line 12, what are “exceptional” circumstances?

Response: Language corrected.
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12 NCAC 09B .0502 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09B .0502 TERMS AND CONDITIONS OF SCHOOL DIRECTOR CERTIFICATION

(a) The term of certification as a School Director is two years from the date the Commission issues the certification,
unless earlier terminated by action of the Commission. Upon application, the certification may subsequently be
renewed by the Commission for three-year periods.

thHeqa&emeﬁts—ei;Pcal%OéG}Gb}@a—aﬂd—é)—e#thﬁ—Seeﬂeﬂ— The application for renewal, F-10 School

Director/Qualified Assistant Application,

0405(b)2)y-and-(b)3)- can be located on the agency’s website: https://ncdoj.gov/law-enforcement-training/criminal-

justice/forms-and-publications.

(b) To retain certification as a Basie LawEnforeementTraining School Director, the School Director shall:

(D Participate in annual training conducted by eemmaission Commission staff;

) (2) Perform the duties and responsibilities of a School Director as specifically required in Rule .0202
of this Subehapter: Subchapter; and

3 Hold current General Instructor Certification as issued by the North Carolna Criminal Justice

Education and Training Standards Commission.

Scheel-DirectorJuventle Justiceor DiversionInvestigator/Su isor-Trainin chool Directorthe school-dircetor
; : sator/Superviser TramninsSchoel Dire re-school-diree

feyd () The Director may grant a waiver of attendance at the annual training for just cause. For purposes of this Rule,

just cause means accident, illness, emergency, or other [exeeptional] circumstances, which precluded the

School Director from attending the scheduled annual training. School Directors who receive a waiver of
attendance shall be required to complete a make up training session prior to the end of the calendar year in
which the training requirement applies.

History Note:  Authority G.S. 17C-6;
Eff January 1, 1985;



WA WK

Amended Eff. February 1, 2016, May 1, 2014, April 1, 2009,

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;

Amended Eff. October 1, 2023.




RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission

RULE CITATION: 12 NCAC09C .0306

Recommended Change #1: In (a)(5), line 19, | am confused by the language “applicants for
certification”. According to (a) and (a)(1), this Rule applies to officers who are already certified-(a) talks
about an officer “with general certification” and (a)(1) asks the employing agency to “verify the
certification”. What is being required of whom here?

Response: “certification” changed to “employment”

Recommended Change #2: In (b)(1) and (2), it appears you’re essentially repeating the requirements of
Rule .0104. Why not just eliminate these two items and say that the officer shall “comply with the
requirements of 12 NCAC 09B .0104"?

Response: Language corrected.

Recommended Change #3: In (b)(1), line 22, has the Medical History Statement Form gone through
rulemaking or are its contents or substantive requirements described in another rule or statute?

Response: Yes. The Medical History Statement was approved by the full Commission on
November 4, 2022 after Rulemaking.

Recommended Change #4: In (b)(4), line 30, 12 NCAC 09B .0101(6) points to 09C .0310. Why not
simplify the reference?

Response: Language simplified.

Recommended Change #5: In (b)(5), line 32, has the form gone through rulemaking, or are its contents
or substantive requirements described in another rule or statute?

Response: Yes. The contents or substantive requirements are described in 09E .0106.

Recommended Change #6: In (d), line 7, has the form gone through rulemaking, or are its contents or
subtantive requirements described in another rule or statute?

Response: Yes. The Medical History Statement was approved by the full Commission on
November 4, 2022 after Rulemaking.






M= RN e Y Y

W W W W W W W N NN NN N N N NN —m /= /= /= /= = o e e
A L R W RN =~ © VO O O WU BA WLWN = O WV NN WL A WD = O

12 NCAC 09C .0306 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09C .0306 LATERAL TRANSFER OF LAW ENFORCEMENT OFFICERS

(a) A law enforcement officer with general certification from either the Criminal Justice Education and Training

Standards Commission or the Sheriffs' Education and Training Standards Commission may transfer from one law

enforcement agency to another law enforcement agency with less than a 12 month break in law enforcement service.

Prior to employing the officer, the employing agency shall:

(1)

2)

€)

(4)

(&)

verify the certification of the officer with the Criminal Justice Standards Division or the Sheriffs'
Standards Division;

submit a new fingerprint check to the North Carolina State Bureau of Investigation, in compliance
with the requirements set forth in 12 NCAC 09B .0103(a) and (b), in the same manner as prescribed
for non-certified new applicants. No certification shall be transferred if the holder has been
convicted since initial certification of any offense for which revocation or suspension of certification
is authorized;

advise the officer that he will be serving under a probationary appointment with the agency for one
year; ane

notify the Commission by submitting a Report of Appointment that the officer is being employed
and stating the date on which employment will commence; and

complete a background investigation on all applicants for [eertifieation;] employment as set forth in
12 NCAC 09B .0102.

(b) Prior to transfer of certification, the law enforcement officer shall:

(1)

Q)

43

& @

comply with the requirements of 12 NCAC 09B .0104;

submit results of the physical examination to the employing agency for placement in the officer's
permanent personnel file;

produce a negative result on a drug screen administered according to the specifications outlined in
12 NCAC 09B -0H0+{5)€6);] 09C .0310, and

either:

(A) submit a copy of the Commission's annual in-service training report form to the employing
agency for placement in the officer's permanent personnel file when the duty and off duty
weapons remain the same as those previously used to qualify. Such in-service training

compliance shall have occurred within the 12 month period preceding transfer; or
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(B) satisfactorily complete the employing agency's in-service firearms training program as
prescribed in 12 NCAC 09E .0105 and .0106.

(c) Officers previously certified who were not previously required to meet the educational or basic training
requirements shall not be required to meet such requirements when laterally transferring to another agency with less
than a 12-month break in law enforcement service.
(d) For currently certified full time officers with no break in service, upon written request from the department head
of the hiring agency, the Division shall waive for a period of no more than 60-days 60 days from the receipt of the
Report of Appointment by the Standards Division the requirements of Subparagraphs of (b)(1), (b)(2), (b)(3), (b)(4),
and (b)(5) of this Rule. The Report of Appointment Form is located on the agency's website:
http://www.ncdoj.gov/getdoc/64d263a3-a598-4¢45-9541-04ef088cf288/F-5A-(DJIDP)--6-11.aspx.

History Note:  Authority G.S. 17C-6; 17C-10;
Eff. January 1, 1981,
Amended Eff. April 1, 2018, October 1, 2017; May 1, 2009; July 1, 1990; March 1, 1990; July I,
1989; July 1, 1982;
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019;
Amended Eff. October 1, 2023.
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12 NCAC 09G .0405 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09G .0405 CERTIFICATION OF SCHOOL DIRECTORS

(a) Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation
of a Commission-certified corrections training course shall be and continuously remain certified by the Commission
as a School Director.

(b) To qualify for initial certification as a corrections School Director, an applicant shall:

(1)

Hold current General Instructor Certification as issued by the North Carolina Criminal Justice
Education and Training Standards Commission;
2) present-documentary-evidenceshowing that the-applicant: Furnish documentary evidence to the

Standards Division of high school, college, or university graduation. Documentary evidence of high

school graduation consists of diplomas or transcripts from public schools or private schools which

meet standards adopted by either the North Carolina Department of Public Instruction, the Division

of Non-Public Instruction, or a comparable “out of state” agency; or such documentation as

described in Paragraphs (A), (B), (C), (D) and (E) of this Rule. Documentary evidence of college or

university graduation consists of diplomas or transcripts from colleges or universities accredited as

such by the Department of Education of the state in which the institution is located, an accredited

body recognized by either the U.S. Department of Education or Council for Higher Education

Accreditation, or the state university of the state in which the institution is located.

(A) High school diplomas earned through home school programs must be accompanied by a

true and accurate or certified transcript and must meet the requirements of Part 3 of

Article 39 of Chapter 115C of the North Carolina General Statutes, or a comparable out-

of-state statute.
(B) Diplomas earned from high schools or equivalent institutions outside of the United States

must be translated into English and be accompanied by an authentic transcript. The

Division's staff shall evaluate the transcripts to ensure they are scholastically comparable

to [United States-eurriculum requirements-] the Standard Course of Study as defined by the

North Carolina Department of Public Instruction.

© The Division's staff shall evaluate high school diplomas earned through on-line or
correspondence courses on a case by case [basis—DBDiplomas-must] basis to ensure diplomas

meet state and local requirements for the jurisdiction from which the diploma was issued.

(D) Documentary evidence of having earned a High School Equivalency (HSE) diploma

shall be satisfied by a certified copy of a high school equivalency credential or an adult

high school diploma, both of which must be recognized by the U.S. Department of
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Education, the state Department of Education, or educational agency that is

authorized in the state to issue High School Equivalency (HSE) diplomas.

Documentary evidence of the attainment of satisfactory scores on any military high

school equivalency examination is acceptable as evidence of high school graduation if
verified by a true copy of the veteran's DD214, Certificate of Release from Active

[Puty-} Duty:

has been awarded an associate degree from colleges or universities accredited by the

Department of Education of the state in which the institution is located, from an accredited

body recognized by either the U.S. Department of Education or the Council for Higher

Education Accreditation, or from the state university of the state in which the institution is

located recognizedby-theissuingstate and has acquired four years of practical experience

as a criminal justice officer, corrections officer, or as an administrator or specialist in a

field direethyrelated where the skills and experience can be applied to the corrections

system. At least one year of the required four years experience must have been while
direetly participating in corrections training as a Commission-certified instructor; or

has been awarded a baccalaureate degree from colleges or universities accredited by the

Department of Education of the state in which the institution is located, from an accredited

body recognized by either the U.S. Department of Education or the Council for Higher

Education Accreditation, or from the state university of the state in which the institution is

located: i od by_the_issui onall ited_instituti F hio]
learning:
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“4)

attend or have attended the most current offering of the School Director's orientation as developed
and presented by the Commission staff, otherwise an individual orientation with a staff member
shall be required; and

submit a completed Form F-10(SD), Request for School Director Certification to the Commission
for the issuance of such certification. This request shall be executed by the executive officer of the
Office of Staff Development and Training of the North Carolina Department of PublieSafety
Divisien-of Adult Correction Correction. andJuvenileJustiee: The Form F-10(SD) is located on
the agency's website: http://ncdoj.gov/getdoc/f23e5e4d-d56d-4aba-afle-44712690d5d5/F-10(SD)-
6-11.aspx.

¢) To qualify for certification as a School Director in the presentation of the "Criminal Justice Instructor Trainin
q y p g

Course" an applicant shall:

(1

)

document that he or she has been awarded a baccalaureate degree from a—regionally—aceredited

m colleges or universities

accredited by the Department of Education of the state in which the institution is located, from an

accredited body recognized by either the U.S. Department of Education or the Council for Higher

Education Accreditation, or from the state university of the state in which the institution is located;

General Instructor certification; and,

e | | Fed minaliustices b the C ission: and
“)(3) document sueeessful participationina-speeial program successful completion of Instructor Training

History Note:

Orientation presented by the Justice Academy for purposes of familiarization and supplementation

relevant to delivery of the instructor training course and trainee evaluation.

Authority G.S. 17C-6;

Temporary Adoption Eff. January 1, 2001;

Temporary Adoption Expired December 20, 2001,

Temporary Adoption Eff. April 15, 2003;

Eff. April 1, 2004,

Amended Eff. February 1, 2016, January 1, 2006;

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019.

Amended Eff- October 1, 2023




RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission

RULE CITATION: 12 NCAC 09G. 0406

Recommended Change #1: In (b)(1), line 10, is the General Instructor certification governed by another
Rule of statute?

Response: Yes, 12 NCAC 09B .0302.

Recommended Change #2: In (b)(2), line 12, to whom must the applicant furnish this information?

Response: To the Standards Division. Rule language clarified.

Recommended Change #3: In (b)(2)(B), lines 28-29, please define “comparable to United States
curriculum requirements”. As far as | am aware, there is no unified national high school curriculum.

Response: Language corrected to reflect North Carolina Department of Instruction’s Standard
Course of Study for high school education as the comparable source.

Recommended Change #4: In (b)(2)(C), line 1, what will staff evaluate the courses for? What standards
will they use?

Response: Language clarified.

Recommended Change #5: In (b)(2)(F), line 25, define “directly related”.

Response: Language clarified.

Recommended Change #6: In (b)(2)(F), line 26, define “actively participating”.

Response: Language clarified.

Recommended Change #7: In (b)(3), line 23, is the “orientation” defined or required elsewhere?

Response:  New School Director orientation provides information regarding the roles and
responsibilities of School Directors as identifed in the 09B .0202. This orientation allows new
School Directors to be presented information from Division staff regarding the administration of
Commission-accredited classes.



Recommended Change #8: In (b)(4), p. 3, line 1, has the Form F-10(SD) gone through rulemaking, or are
its contents or substantive requirements described in another rule or statute?

Response: Yes. Form F-10(SD) was approved by the full Commission on February 24, 2023
during the initial Rule Making Authority and subsequent Rule Making Hearing on May 11, 2023.

Recommended Change #9: In (c)(1), lines 8-9, what is a “regionally accredited institution of higher
learning?

Response: Language clarified.

Recommended Change #10: In (c)(2), line 12, what is a “General Instructor” certification? Is it defined
elsewhere? How does one hold it?

Response: Outlined in 1Z2NCAC 09G .0308 and .0309.

Recommended Change #11: In (c)(3), lines 14-15, is the “Instructor Training Orientation” different that
the “orientation” described in (b)(3)? Is this orientation defined or required elsewhere?

Response: Yes. It is a different course. The Instructor Training Orientation must be attended by
those individuals who are applying to be certified School Directors for the Commission-
accredited Instructor Training Course. The Course is described in 12 NCAC 09B .0202.

**Technical corrections has been made.
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12 NCAC 09G .0406 is amended, with changes, as published in 37:19 NCR 1927-1940

12 NCAC 09G .0406 TERMS AND CONDITIONS OF SCHOOL DIRECTOR CERTIFICATION
(a) The term of certification as a School Director is two years from the date the Commission issues the certification,
unless earlier terminated by action of the Commission. Upon application the certification may subsequently be

renewed by the Commission for two-year periods. The application for renewal, F-10 School Director/Qualified

Assistant Application, sha
can be located on the agency’s website: https://ncdoj.gov/law-enforcement-training/criminal-justice/forms-and-
publications.

(b) To retain certification as a School Director, the School Director shall perform the duties and responsibilities of a

School Director as specifically required in 12 NCAC 09G .0408.

(¢) To retain certification, School Directors must participate in annual training conducted by [eemmission]
Commission staff. The Director may grant a waiver of attendance at the annual training for just cause. For purposes
of this Rule, just cause means accidents, illness, emergency, or other [exeeptional} circumstances which precluded the
School Director from attending the scheduled annual training. School Directors who receive a waiver of attendance
shall be required to complete a make up training session prior to the end of the calendar year in which the training

requirement applies.

History Note:  Authority G.S. 17C-6;
Temporary Adoption Eff. January 1, 2001;
Temporary Adoption Expired December 20, 2001,
Temporary Adoption Eff. April 15, 2003;
Eff April 1, 2004,
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. May 25,
2019; Amended Eff: October 1, 2023.




RESPONSE TO REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10
AGENCY: Criminal Justice Education and Training Standards Commission

RULE CITATION: 12 NCAC 09G. 0406

Recommended Change #1: In (a), line 7, to be clear, the School Director has to submit his or her
educational credentials and attend an orientation very time they apply for renewal?

Response: No, that is for initial certification. Rule language has been clarified.

Recommended Change #2: In (a), line 7, what “documentation” are you requiring to show that the
applicant has attend the orientation?

Response: This language has been removed.

Recommended Change #3: In (b), line 8, how is the applicant to determine that they have “performed”
these duties? What are you requiring in the application?

Response: During the administration of a Commission-accredited course, the certified School
Director is the sole individual responsible for performing all of the duties as required in 09G .0408 for
each course. As the certified School Director, he is the sole individual held accountable for carrying out
these duties.

Recommended Change #4: In (c), line 10, what “annual training” are you requiring? Is this defined
somewhere”?

Response: Annual training is developed to keep School Directors informed of current trends and
information relative to the criminal justice profession. It allows them opportunities to network
and to hear impactful criminal justice speakers. This annual training can be provided in
conference, classroom, or virtual format, as decided by the Commission. The annual training
also provides Commission staff the opportunity to update certified School Directors on
upcoming Administrative Code changes, issues being identified at Commission-accredited
delivery sites, an updates on current Standards Division initiatives. The content of this annual
training varies each year to meet the needs of our certified School Directors. It is not defined
elsewhere.

Recommended Change #5: In (c), line 12, what are “exceptional” circumstances?

Response: Language corrected.
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Burgos, Alexander N

From: Schilling, Michelle <mschilling@ncdoj.gov>

Sent: Tuesday, August 29, 2023 1:38 PM

To: Liebman, Brian R

Cc: Burgos, Alexander N

Subject: [External] RE: 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Thank you, Brian.
I'll start working on these and have them submitted by the indicated date.
Michelle

MICHELLE SCHILLING

Deputy Director

Criminal Justice Standards Division
Office: (919) 779-8205

Fax:  (919) 779-8210
MSchilling@ncdoj.gov

1700 Tryon Park Drive

Raleigh, NC 27602-0149
ncdoj.gov

Please note messages to or from this address may be public records.

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Tuesday, August 29, 2023 1:34 PM

To: Schilling, Michelle <mschilling@ncdoj.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: 12 NCAC 09B, 09C, and 09G Requests for Changes - September 2023 RRC

Good afternoon,

I’'m the attorney who reviewed the Rules submitted by the Commission for the September 2023 RRC meeting. The RRC
will formally review these Rules at its meeting on Thursday, September 21, 2023, at 9:00 a.m. The meeting will be a
hybrid of in-person and WebEx attendance, and an evite should be sent to you as we get closer to the meeting. If there
are any other representatives from your agency who will want to attend virtually, let me know prior to the meeting, and
we will get evites out to them as well.

Please submit the revised Rules and forms to me via email, no later than 5 p.m. on Tuesday, September 12, 2023.

In the meantime, please do not hesitate to reach out via email with any questions or concerns.

Thanks,



Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.



	Memo Style
	12 ncac 09b .0209
	(a)  The Instructor Training course required for General Instructor certification shall consist of a minimum of 40 38 hours of classroom instruction, plus the time required to conduct practical exercises, student presentations, and post testing testin...
	(1) Whether whether instruction has begun in the course or whether course initiation may be postponed;
	(2) The the risk of harm to students that may be caused by continuation of the course;
	(3) Whether whether those enrolled in the course have been or will likely be called on into action to help address the State of Emergency;
	(4) The the specific need for the waiver; and
	(5) The the degree of benefit to the public in allowing a break in instruction.
	Notice of waivers granted pursuant to the Section shall be posted on the CJETS website website: https://ncdoj.gov/law-enforcement-training/criminal-justice/. The waivers granted pursuant to this Section shall only apply to courses that began during th...

	(b)  Each Instructor Training course shall be designed to provide the trainee with the skills and knowledge to perform the functions of a criminal justice instructor.
	(c) (b) Each Instructor Training course shall include the following identified topic areas and minimum instructional hours for each area:
	(1) Orientation and Pre-Test      1 2 Hour
	(2) Instructional Systems Design (ISD)     5 3 Hours
	(3) Law Enforcement Instructor Liabilities and Legal Responsibilities 2 Hours
	(4) Criminal Justice Instructional Leadership    4 Hours
	(5) Lesson Plan Preparation: Professional Resources   2 Hours
	(6) Lesson Plan Development and Formatting    3 Hours
	(7) Adult Learning       2 Hours
	(8) Instructional Styles and Platform Skills    5 Hours
	(9) Classroom Management      3 Hours
	(10) Active Learning: Demonstration and Practical Exercises  3 Hours
	(11) The Evaluation Process of Learning     4 3 Hours
	(12) Audio Visual Aids      5 Hours
	(13) Course Closing and Post-test     1 Hour
	(14) Completion of tasks associated with practical exercises, student presentations, and post testing; testing. The Instructor Training School Director shall determine the number of hours required to complete this portion of the curriculum curriculum....

	(d) (c)  The most current version of the "Instructor Training" manual published by the North Carolina Justice Academy shall be the curriculum for instructor training courses. Copies of this publication may be inspected at the agency:

	12 ncac 09b .0403
	(a)  The Standards Division staff shall evaluate each law enforcement officer's training and experience to determine if equivalent training has been completed as specified in Rule .0402(a) of this Section. Applicants for certification with prior law e...
	(1) Persons having completed a Commission-accredited basic training program Basic Law Enforcement Training Course and not having been duly appointed and sworn as a law enforcement officer within one year of completion of the program course shall compl...
	(2) Out-of-state transferees shall be evaluated to determine the amount and quality of their training and experience. Out-of-state transferees shall not have a break in service exceeding three years. At a minimum, out-of-state transferees shall have t...
	(3) Persons who have completed a 369-hour basic law enforcement training program Commission-accredited Basic Law Enforcement Training Course accredited by the Commission under guidelines administered beginning October 1, 1984, have been separated from...
	(4) Persons who have completed a 396-hour basic law enforcement training program accredited by the Commission Commission-accredited Basic Law Enforcement Traiing Course under guidelines administered beginning October 1, 1984, have been separated from ...
	(5) Persons out of the law enforcement profession who have been separated from a sworn position for over one year but less than three years who have had less than two years' experience as a full-time, sworn law enforcement officer in North Carolina sh...
	(6) Persons who have been separated for a sworn postion out of the law enforcement profession for over three years who do not meet the criteria of Subparagraph (4) of this Paragraph shall complete a Commission-accredited basic training program, Basic ...
	(7) Persons who have been separated from law enforcement employment  a sworn law enforcement postion during their probationary period after having completed a Commission-accredited basic training program Basic Law Enforcement Training Course and who h...
	(8) Upon reappointment to the same agency or appointment to another agency, persons Persons who have been separated from a sworn law enforcement position during their probationary period after having completed a Commission-accredited basic training pr...
	(9) Persons who have completed a minimum 160-hour basic law enforcement training program accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines administered beginning on July 1, 1973, and continuing through S...
	(10) Persons who have completed a minimum 160-hour basic law enforcement training program accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines administered beginning on July 1, 1973, and continuing through ...
	(11) Persons who have completed a minimum 240-hour Commission-accredited Basic Law Enforcement Training Course accredited by the Commission under guidelines administered beginning October 1, 1978, and continuing through September 30, 1984, and have be...
	(12) Persons previously holding law enforcement certification in accordance with G.S. 17C-10(a) who have been separated from a sworn law enforcement position for over one year and who have not previously completed a minimum basic training program accr...

	(13) Individuals seeking certification with the Commission who have been appointed performed duties  for the Federal Government as a Criminal Investigator (GS 1811) [, as defined in 5 U.S.C. 5541(3)  and] as defined in  the Office of Personnel Managem...
	(14) Federal law enforcement transferees other than those listed in Paragraph (13) of this Rule who have not had a break in service exceeding three years shall be evaluated to determine the amount and quality of their training and experience. At a min...
	(15) Applicants with part-time experience who have a break in service in excess of one year shall complete a Commission-accredited basic training program, Commission-accredited Basic Law Enforcement Training Course, as prescribed in Rule .0405 of this...
	(16) Applicants who hold or previously held certification issued by the North Carolina Sheriffs' Education and Training Standards Commission (Sheriffs' Commission) shall be subject to evaluation based on the applicant's active or inactive certificatio...
	(17) Alcohol law enforcement agents who received basic alcohol law enforcement training prior to November 1, 1993, and transfer to another law enforcement agency in a sworn capacity shall be subject to evaluation of their prior training and experience...
	(18) Wildlife enforcement officers who separate from employment with the Wildlife Enforcement Division and transfer to another law enforcement agency in a sworn capacity shall be subject to evaluation of their prior training and experience on an indiv...
	(19) Active duty, guard, or reserve military members failing to complete all of the required annual in-service training topics, as defined in 12 NCAC 09E .0105 of this Chapter, due to military obligations are subject to the following training requirem...
	(20) An active duty member of the armed forces who completes the basic training course Commission-accredited Basic Law Enforcement Training Course in its entirety as prescribed in Rule .0405 of this Subchapter, annually completes the mandatory in-serv...

	(b)  In the event the applicant's prior training is not equivalent to the Commission's standards, the Commission shall prescribe as a condition of certification supplementary or remedial training to equate previous training with current standards.
	(c)  If certifications issued by the Commission require satisfactory performance on a written examination as part of the training, the Commission shall require the examinations for the certification.
	(d) (b) If an evaluation evaluation, conducted by Standards Division staff, of the applicant's prior training and experience determines that required attendance in the entire Commission-accredited Basic Law Enforcement Training Course is unnecessary, ...
	(e) (c) The following criteria shall be used by Standards Division staff in evaluating prior training and experience of local confinement personnel to determine eligibility for a waiver of training requirements:
	(1) Persons who hold probationary, general, or grandfather certification as local confinement personnel and separate after having completed a Commission-accredited basic training course as prescribed in Rule .0224 or .0225 of this Subchapter and have ...
	(2) Upon reappointment to the same agency or appointment to another agency, persons Persons who have been separated from a local confinement personnel position during their probationary period after having completed a Commission-accredited basic train...
	(3) Applicants who hold or previously held "Detention Officer Certification" issued by the North Carolina Sheriffs' Education and Training Standards Commission shall be subject to evaluation of their prior training and experience on an individual basi...
	(4) Persons holding certification for local confinement facilities who transfer to a district or county confinement facility shall complete the course for district and county confinement facility personnel, as adopted by reference in Rule .0224 of thi...


	12 ncac 09b .0501
	(a)  Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation of a Commission-certified criminal justice training course shall be and continuously remain certified by the Commission as a school ...
	(b)  To qualify for initial certification as a School Director, an applicant shall:
	(1) Attend and complete a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission (if certified after July 1, 2004); [Hold] hold current General Instructor certification as issued by...
	(2) furnish documentary evidence to the Standards Division of high school, college, or university graduation as outlined in 12 NCAC 09B .0106. Present documentary evidence showing that the applicant:
	(3) attend or must have attended the most current offering of the School Director's orientation as developed and presented by the Commission staff, otherwise an individual orientation with a staff member shall be required; and

	(4) submit a Form F-10 School Director/Qualified Assistant Application to the Commission for the  issuance of such certification. This application shall be Submit a written request for the issuance of  such certification executed by the executive offi...
	(A) the name of the appointing institution or agency;
	(B) the name, date of birth, social security number (last 4 numbers), phone number, email,    instructor certification number, location, and the date the applicant completed orientation    training;
	(C) the applicant’s educational background, specifically, the dates of attendance, the institution   attended, and the degree or diploma attained from each institution;
	(D) the applicant’s criminal justice experience, specifically, the agency for which the applicant   worked, the applicant’s duties in each position, and the dates of employment.  The applicant   shall have acquired four years of practical experience ...
	(E)   the signature of the applicant certifying the accuracy of the contents of the application, and
	(F) the signature of the appointing institution’s executive officer signifying recommendation    of an applicant to be a School Director; or
	(G)  the signature of the School Director signifying recommendation of an applicant to be a    Qualified Assistant.
	(c)  In addition to the requirements identified in Subparagraph (b) of this Rule,  to To qualify for certification as a School Director in the presentation of the Criminal Justice Instructor Training Course, an applicant shall: shall document completi...
	(1) Document that he or she has been awarded a baccalaureate degree from [colleges or universities accredited by the Department of Education of the state in which the institution is located, from an accredited body recognized by either the U.S. Depart...
	(2) Present evidence showing completion of a Commission-certified instructor training course or an equivalent instructor training course utilizing the Instructional Systems Design model, an international model with applications in education, military ...
	[(3)(2)] Be currently certified as a criminal justice [General Instructor] instructor by the Commission; and
	[(4)(3)] Document completion of a special program the Instructor Training Orientation presented by the North Carolina Justice Academy on delivery of the instructor training course and trainee evaluation.


	12 NCAC 09B .0502
	(a)  The term of certification as a School Director is two years from the date the Commission issues the certification, unless earlier terminated by action of the Commission. Upon application, the certification may subsequently be renewed by the Commi...
	(b)  To retain certification as a Basic Law Enforcement Training School Director, the School Director shall:
	(1) Participate in annual training conducted by commission Commission staff.  This annual training shall be delivered in a conference, classroom, or virtual format and shall contain information relevant  to the responsibilities of a School Director, a...
	(2) Maintain and comply with the current version of the "Basic Law Enforcement Training Course Management Guide";
	(3) Maintain and ensure compliance with the current version of the "Basic Law Enforcement Training Instructor Notebook" assigned to each certified school; and mandatory instructional materials;
	(4) (2) Perform the duties and responsibilities of a School Director as specifically required in Rule .0202 of this Subchapter.  Submit a renewal application executed by the executive officer of the institution or agency currently certified by the Com...
	(3) Hold current General Instructor Certification as issued by the North Carolina Criminal Justice Education and Training Standards Commission.

	(c)  To retain certification as a Speed Measuring Instrument, Instructor Training, or Specialized Instructor [Training, School Director, Juvenile Justice, or Diversion Investigator/Supervisor Training School Director,] the school director shall:
	(1) Participate in annual training conducted by commission staff;
	(2) Maintain and ensure compliance with the current version of the specific speed measuring instrument or Instructor Training notebook assigned to each certified school; and
	(3) Perform the duties and responsibilities of a School Director as specifically required in Rule .0202 of this Subchapter. Subchapter.
	(4) Hold current General Instructor Certification as issued by the North Carolna Criminal Justice Education and Training Standards Commission.
	[(d)] (c) The Director may grant a waiver of attendance at the annual training for just cause.  For purposes of this Rule, just  cause means accident, illness, emergency, or other [exceptional] circumstances, which precluded the School Director from a...


	12 NCAC 09G .0405
	(a)  Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation of a Commission-certified corrections training course shall be and continuously remain certified by the Commission as a School Direc...
	(b)  To qualify for initial certification as a corrections School Director, an applicant shall:
	(1) Attend and successfully complete a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission (if certified after January 1, 2006); Hold current General Instructor Certification as ...
	(2) present documentary evidence showing that the applicant:  Furnish documentary evidence to the Standards Division of high school, college, or university graduation as outlined in 12 NCAC 09G .0204. (A) is a high school, [college, or university] gra...
	(3) attend or have attended the most current offering of the School Director's orientation as developed and presented by the Commission staff, otherwise an individual orientation with a staff member shall be required; and

	(4) submit a completed Form F-10(SD), Request for School Director Certification F-10 School  Director/Qualified Assistant Application to the Commission for the issuance of such certification.   This request shall be executed by the executive officer o...
	(c)  In addition to the requirements identified in Subparagraph (b) of this Rule, to To qualify for certification as a School Director in the presentation of the "Criminal Justice Instructor Training Course" an applicant shall: shall document successf...
	(1) document that he or she has been awarded a baccalaureate degree from a regionally accredited institution of higher learning; has been awarded a baccalaureate degree from [colleges or universities accredited by the Department of Education of the st...
	(2) present evidence showing successful completion of a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission; [Hold current General Instructor certification; and,]
	(3) be currently certified as a criminal justice instructor by the Commission; and
	[(4)(3)] document successful participation in a special program [successful completion of Instructor Training Orientation] presented by the [North Carolina] Justice Academy for purposes of familiarization and supplementation relevant to delivery of th...


	12 ncac 09g .0406
	(a)  The term of certification as a School Director is two years from the date the Commission issues the certification, unless earlier terminated by action of the Commission. Upon application the certification may subsequently be renewed by the Commis...
	(b) To retain certification as a School Director, the School Director shall perform the duties and responsibilities of a School Director as specifically required in 12 NCAC 09G .0408.
	[(c)  To retain certification, School Directors must participate in annual training conducted by commission staff.  The Director may grant a waiver of attendance at the annual training for just cause.  For purposes of this Rule, just cause means acci...
	(b)  To retain certification as School Director, the School Director shall:
	(1) Participate in annual training conducted by Commission staff.  This annual training shall be delivered in a conference, classroom, or virtual format and shall contain information relevant  to the responsibilities of a School Director, as outlined ...
	(2) Submit a renewal application executed by the executive officer of the institution or agency currently certified by the Commission to make presentation of certified training programs and for whom the applicant will be the designated School Director.
	(3) Hold current General Instructor Certification as issued by the North Carolina Criminal Justice Education and Training Standards Commission.
	(c) The Director may grant a waiver of attendance at the annual training for just cause.  For purposes of this Rule, just
	cause means accident, illness, emergency, or other circumstances, which precluded the School Director from
	attending the scheduled annual training.  School Directors who receive a waiver of attendance shall be required
	to complete a make up training session prior to the end of the calendar year in which the training requirement applies.


	CJETS agency communication_2_1
	Memo Style
	12 NCAC 09B .0209 Responses
	12 ncac 09b .0209
	(a)  The Instructor Training course required for General Instructor certification shall consist of a minimum of 40 38 hours of classroom instruction, plus the time required to conduct practical exercises, student presentations, and post testing presen...
	(1) Whether whether instruction has begun in the course or whether course initiation may be postponed;
	(2) The the risk of harm to students that may be caused by continuation of the course;
	(3) Whether whether those enrolled in the course have been or will likely be called on into action to help address the State of Emergency;
	(4) The the specific need for the waiver; and
	(5) The the degree of benefit to the public in allowing a break in instruction.
	Notice of waivers granted pursuant to the Section shall be posted on the CJETS website website: https://ncdoj.gov/law-enforcement-training/criminal-justice/. The waivers granted pursuant to this Section shall only apply to courses that began during th...

	(b)  Each Instructor Training course shall be designed to provide the trainee with the skills and knowledge to perform the functions of a criminal justice instructor.
	(c)  Each Instructor Training course shall include the following identified topic areas and minimum instructional hours for each area:
	(1) Orientation and Pre-Test      1 2 Hour
	(2) Instructional Systems Design (ISD)     5 3 Hours
	(3) Law Enforcement Instructor Liabilities and Legal Responsibilities 2 Hours
	(4) Criminal Justice Instructional Leadership    4 Hours
	(5) Lesson Plan Preparation: Professional Resources   2 Hours
	(6) Lesson Plan Development and Formatting    3 Hours
	(7) Adult Learning       2 Hours
	(8) Instructional Styles and Platform Skills    5 Hours
	(9) Classroom Management      3 Hours
	(10) Active Learning: Demonstration and Practical Exercises  3 Hours
	(11) The Evaluation Process of Learning     4 3 Hours
	(12) Audio Visual Aids      5 Hours
	(13) Course Closing and Post-test     1 Hour
	(14) Completion of tasks associated with practical exercises, student presentations, and post testing; the number of hours required to complete this portion of the curriculum shall be based on the number of enrolled students, available facilities, and...

	(d)  The most current version of the "Instructor Training" manual published by the North Carolina Justice Academy shall be the curriculum for instructor training courses. Copies of this publication may be inspected at the agency:

	12 ncac 09b .0403
	(a)  The Standards Division staff shall evaluate each law enforcement officer's training and experience to determine if equivalent training has been completed as specified in Rule .0402(a) of this Section. Applicants for certification with prior law e...
	(1) Persons having completed a Commission-accredited basic training program Basic Law Enforcement Training Course and not having been duly appointed and sworn as a law enforcement officer within one year of completion of the program course shall compl...
	(2) Out-of-state transferees shall be evaluated to determine the amount and quality of their training and experience. Out-of-state transferees shall not have a break in service exceeding three years. At a minimum, out-of-state transferees shall have t...
	(3) Persons who have completed a 369-hour basic law enforcement training program Commission-accredited Basic Law Enforcement Training Course accredited by the Commission under guidelines administered beginning October 1, 1984, have been separated from...
	(4) Persons who have completed a 396-hour basic law enforcement training program accredited by the Commission Commission-accredited Basic Law Enforcement Traiing Course under guidelines administered beginning October 1, 1984, have been separated from ...
	(5) Persons out of the law enforcement profession who have been separated from a sworn position for over one year but less than three years who have had less than two years' experience as a full-time, sworn law enforcement officer in North Carolina sh...
	(6) Persons who have been separated for a sworn postion out of the law enforcement profession for over three years who do not meet the criteria of Subparagraph (4) of this Paragraph shall complete a Commission-accredited basic training program, Basic ...
	(7) Persons who have been separated from law enforcement employment  a sworn law enforcement postion during their probationary period after having completed a Commission-accredited basic training program Basic Law Enforcement Training Course and who h...
	(8) Upon reappointment to the same agency or appointment to another agency, persons Persons who have been separated from a sworn law enforcement position during their probationary period after having completed a Commission-accredited basic training pr...
	(9) Persons who have completed a minimum 160-hour basic law enforcement training program accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines administered beginning on July 1, 1973, and continuing through S...
	(10) Persons who have completed a minimum 160-hour basic law enforcement training program accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines administered beginning on July 1, 1973, and continuing through ...
	(11) Persons who have completed a minimum 240-hour Commission-accredited Basic Law Enforcement Training Course accredited by the Commission under guidelines administered beginning October 1, 1978, and continuing through September 30, 1984, and have be...
	(12) Persons previously holding law enforcement certification in accordance with G.S. 17C-10(a) who have been separated from a sworn law enforcement position for over one year and who have not previously completed a minimum basic training program accr...
	(13) Individuals seeking certification with the Commission who have been appointed performed duties for the Federal Government as a Criminal Investigator (GS 1811) [, as defined in 5 U.S.C. 5541(3) and] as defined in  the Office of Personnel Managemen...
	(14) Federal law enforcement transferees other than those listed in Paragraph (13) of this Rule who have not had a break in service exceeding three years shall be evaluated to determine the amount and quality of their training and experience. At a min...
	(15) Applicants with part-time experience who have a break in service in excess of one year shall complete a Commission-accredited basic training program, Commission-accredited Basic Law Enforcement Training Course, as prescribed in Rule .0405 of this...
	(16) Applicants who hold or previously held certification issued by the North Carolina Sheriffs' Education and Training Standards Commission (Sheriffs' Commission) shall be subject to evaluation based on the applicant's active or inactive certificatio...
	(17) Alcohol law enforcement agents who received basic alcohol law enforcement training prior to November 1, 1993, and transfer to another law enforcement agency in a sworn capacity shall be subject to evaluation of their prior training and experience...
	(18) Wildlife enforcement officers who separate from employment with the Wildlife Enforcement Division and transfer to another law enforcement agency in a sworn capacity shall be subject to evaluation of their prior training and experience on an indiv...
	(19) Active duty, guard, or reserve military members failing to complete all of the required annual in-service training topics, as defined in 12 NCAC 09E .0105 of this Chapter, due to military obligations are subject to the following training requirem...
	(20) An active duty member of the armed forces who completes the basic training course Commission-accredited Basic Law Enforcement Training Course in its entirety as prescribed in Rule .0405 of this Subchapter, annually completes the mandatory in-serv...

	(b)  In the event the applicant's prior training is not equivalent to the Commission's standards, the Commission shall prescribe as a condition of certification supplementary or remedial training to equate previous training with current standards.
	(c)  If certifications issued by the Commission require satisfactory performance on a written examination as part of the training, the Commission shall require the examinations for the certification.
	(d) (b) If an evaluation evaluation, conducted by Standards Division staff, of the applicant's prior training and experience determines that required attendance in the entire Commission-accredited Basic Law Enforcement Training Course is unnecessary, ...
	(e) (c) The following criteria shall be used by Standards Division staff in evaluating prior training and experience of local confinement personnel to determine eligibility for a waiver of training requirements:
	(1) Persons who hold probationary, general, or grandfather certification as local confinement personnel and separate after having completed a Commission-accredited basic training course as prescribed in Rule .0224 or .0225 of this Subchapter and have ...
	(2) Upon reappointment to the same agency or appointment to another agency, persons Persons who have been separated from a local confinement personnel position during their probationary period after having completed a Commission-accredited basic train...
	(3) Applicants who hold or previously held "Detention Officer Certification" issued by the North Carolina Sheriffs' Education and Training Standards Commission shall be subject to evaluation of their prior training and experience on an individual basi...
	(4) Persons holding certification for local confinement facilities who transfer to a district or county confinement facility shall complete the course for district and county confinement facility personnel, as adopted by reference in Rule .0224 of thi...


	12 NCAC 09B .0403.Updated Responses
	Recommended Change #1:   Throughout the Rule, there is a distinction between full time and part time.  Are these terms defined in your Rules?
	Response:     There is no specific definition for full time or part time in our Administrative Code.
	Updated Response:  The determination of full time or part time is determined by the employing agency  who submits the  applicant’s certification documents.
	Recommended Change #2:     In (a), line 5, please define equivalent training?  Under what standards does the staff make this determination?
	Response:      Equivalent training is the topics of instruction successfully completed at a federal, miitary, or  out of state law enforcement training aademy.  Staff receive a copy of that basic law enforcement training  program’s curriculum, and co...
	Updated Response:  Rule language clarified as recommended.
	Recommended Change #3:    In (a)(1), line 11, what does it mean to have completed the program?
	Response:     It means the individual has successfully passed all blocks of instruction to include classroom  requirements, practical skills assessments, and end of block testing for each lesson.
	Recommended Change #4:     In (a)(1), line 11, s a “Commission-accredited basic training program” the BLET?  If so, why not just say that here and anywhere else accorss the rule, for consistency?
	Response:       Rule language changed for consistency.
	Recommended Change #5:    In (a)(1), line 16, as written it appears that an officer who intentionally delays in applying for certification is eligible for a waiver.  Is that the Commission’s intention?
	Response:         The current rule indicates “unless the Director determines that a delay in applying for                   certification was not due to neglect of the part of the applicant…..”
	Updated Response:    Code language clarified.
	Recommended Change #6:     In (a)(1), line 19, an officer who completes the course, but does not apply for certification-for any reason other than neglect within 1 year may receive a 30 day extension, correct?
	Response:          Yes, that is correct.
	Recommended Change #7:     In (a), pg. 2, line 4, what rules in 12 NCAC 09E are you requiring compliance with?
	Same question for (a)(4)(A), line 16, and (a)(19)(B)(i), p. 7, line 4.
	Response:           Rule clarified.
	Recommended Change #8:   In (a)(4), line 9, this Rule says that the officer shall not have been “convicted” of an offense listed in Rule .0111(1).  Two issues here:  First, there is no Rule .0111(1).  The Rule has subparagraphs (a), (b), and (c), but ...
	Response:           Rule language clarified to reflect correct rule reference.
	Updated Response:   Cross reference provided.  Technical correction made.
	Recommended Change #9:   In (a)(4)(A), (B), and (C), is there a distinction between being a “certified law enforcement officer” and between being “issued probationary certification”?
	Response:   No.   After a one year break in service, each individual receives probationary certification and  is then a certified law enforcement officer.
	Recommended Change #10:    In (a)(5), line 36, please define “out of the law enforcement profession”.  Is this different than being “separated from a sworn position” in (8).  Is there a distinction here?
	Response:     Rule language made consistent.
	Updated Response:  Recommended rule language clarified.
	Recommended Change #11:   In (a)(5) and (a)(6), are you basically requiring that these former officers retake the BLET?
	Response:     Yes.
	Recommended Change #12:  In (a)(7) and (8), the rule refers to “law enforcement emplyment” in (7) and “sworn law enforcement positon” in (8).  Is there a distinction here?
	Response:     Rule language made consistent.
	Recommended Change #13:   In (a)(8), it appars the requirement that a law enforcement officer who separated during his or her probationary period and was separated for less than a year begin a new probationary period is contrary to G.S. 17C-10(b).  Th...
	Response:        Rule language corrected.
	Recommended Change #14:    Also, in (a)(8) in prescribing time for the probationary period for law enforcement officers, the Rule refers to 09B .0401(a), which explicity exempts law enforcement officers.  Please correct your reference.
	Response:       Rule language corrected.
	Recommended Change #15;  In (a)(13), p.4, lines 7-8, the term “Criminal Investigator” does not appear in 5 USC 5541(3) or anywhere else in that statute.  Please correct.
	Response:    Corrected.
	Recommended Change #16:  In(a) (13), lines 8-9, is “G.S.-1811 series” a document?  Are you incorporating it by reference?  Where can you regulated public find it? I ask because I could not find it.
	Response:    The G.S. 1811 is a Federal Criminal Investigator position as defined in the U.S. Office of Personnel Management, General Schedule Qualification Standards.
	Updated Response:    URL added to definition as requested.
	Recommended Change #17:  In (a)(13), line 12, on what basis will this evaluation be made?
	Response:      Equivalent training is the topics of instruction successfully completed at a federal, miitary, or  out of state law enforcement training aademy.  Staff receive a copy of that basic law enforcement training  program’s curriculum, and co...
	Updated Response:   Rule language clarified as recommended.
	Recommended Change #18:  In (a)(13), line 13, what is a “federal law enforcement officer”?  Where is the term defined?
	Response:   Language corrected.
	Recommended Change #19:    In (a)(13), lilne 24, did the Commission omit (b)(1)(A) on purpose?  It is included in the list at line 19.
	Response:      Yes, (b)(1)(A) are required legal topics that must be completed regardless of the individual’s  previous training.
	Recommended Change #20:   In (a)(16), pg. 5, line 7, is the evaluation based on the standards in (A)-(D) or are there other criteria?
	Response:      Yes. The evaluation is based on the standards in (A)-(D).
	Updated Response:   Rule language clarified as recommended.
	Recommended Change #21:    In (a)(16), lines 9 and 11, what is a “law enforcement function”?  Is this term defined?
	Response:      Rule language corrected for consistency purposes.
	Recommended Change #22:    In (a)(16)(B)(iii), line 26, when must the applicant complete these training requirements?
	Response:      The training must be completed before certification is issued.
	Recommended Change #23:     In (a)(16)(C)(iii), p. 6, lines 1-2, is the reference to the Rule 10B .0505 correct?  That rule is for training waivers, not service requirements.
	Response:       The reference has been corrected.
	Recommended Change #24:     In (a)(16)(D), line 5, to confirm, the elected sheriff who returns to being a criminal justice offier goes back to a probationary status?  That’s how I’m interpreting the reference to Rule 09C .0303.
	Response:       Yes.  That is correct.  Sheriff’s are elected officials and are not certified as law enforcement officers by the NC Sheriff’s Education and Training Standards Commission.
	Recommended Change #25:       Are the requirements relating to military service members and veterans ((a)(1) and (a)(20)) in agreement with G.S. 17C-10.1?  The statute requires the BLET and other training be waived under certain circumstances, is that...
	Response:      Yes.
	Recommended Change #26:      In (a)(1), line 22, has the Form F-9C gone through rule-making, or are its contents or substantive requirements described in another Rule or statute?
	Response:        Yes.  The requirements for Form F-9C are provided in 12 NCAC 09# .0107(c).
	Recommended Change #27:     In (a)(19)(B)(iii), p. 7. Line 14, what are you requiring by saying “some of the topics”?  I see on Line 16 that the “required topics include….” a list of classes.  The language here is all open-eneded, as if there are othe...
	Response:        Language clarified.
	Recommended Change #28:     In (a)(19)(B)(iii), line 18, what are the “appropriate” topic tests?
	Response:        Language corrected.
	Recommended Change #29:     In (a)(2), line 25, is the “basic training course” the BLET?
	Response:        Yes.  Language made consistent.
	Recommended Change #30:     In (b), line 35, what standards do you use to judge whether prior training is “equivalent” to the Commission’s standards?  And what standards do you mean?  Rule .0405?  Rule .0105?
	Response:        We compare the individual’s training received in his successfully completed basic law  enforcement training academy to those topics outined in Rule .0405.  The curriculum content and hours  of instruction are compared with the curric...
	Updated Response:   Paragraph deleted due to redundency with subsequent paragraph.
	Recommended Change #31:   In (c), p. 8, line 1, what is this language doing?  Unless I’m reading it wrong, it sounds redundant.  Oversimplifying, I read this to say whenever the Commission requires satisfactory performance on an exam, the Commission s...
	Response:     Language is redundant and is removed.
	Recommended Change #32:    In (d), line 3, use the active tense in the clause:  “If an evaluation….determines…”  An evaluation by whom?
	Response:      Evaluations are conducted by Division staff.  Rule language corrected.
	Recommended Change #33:   In (d), lines 3 and 4, under what criteria are these two determinations made?
	Response:      We compare the individual’s training received in his successfully completed basic law  enforcement training academy to those topics outined in Rule .0405.  The curriculum content and hours  of instruction are compared with the curricul...
	Updated Response:   Redundant paragraph deleted.
	Recommended Change #34:  In (e)(1), line 11, what is a “Commission-accredited training course”?
	Response:     Language corrected to reflect “Commission-accredited basic training course”.
	Recommended Change #35:     In (e)(1), line 13, and in (e)(4), line 27, I believe you mean “Subchapter” instead of “Section”.
	Response:      Corrected.
	Recommended Change #36:      In (e)(2), ine 17, what “additional training program” are you requiring?
	Response:      Language corrected to reflect “Commission-accredited basic training course”.
	Updated Response:   Rule language clarified for consistency purposes to indicate the individual would not  have to repeat a  Commission- accredited basic training program.  Local confinement personnel are  included in the definition of criminal justi...
	Recommended Change #37:      In your History Note, why the reference to 17C-2?
	Response:      History Note corrected.
	Recommended Change #38:     In your History Note, should there be a reference to 17C 10.1, with respect to certification of military members and veterans?
	Response:       History Note corrected.
	*All recommended technical corrections have been made.

	12 NCAC 09B .0502 Updated Responses
	12 NCAC 09B .0502
	(a)  The term of certification as a School Director is two years from the date the Commission issues the certification, unless earlier terminated by action of the Commission. Upon application, the certification may subsequently be renewed by the Commi...
	(b)  To retain certification as a Basic Law Enforcement Training School Director, the School Director shall:
	(1) Participate in annual training conducted by commission Commission staff.  This annual training shall be delivered in a conference, classroom, or virtual format and shall contain information relevant  to the responsibilities of a School Director, a...
	(2) Maintain and comply with the current version of the "Basic Law Enforcement Training Course Management Guide";
	(3) Maintain and ensure compliance with the current version of the "Basic Law Enforcement Training Instructor Notebook" assigned to each certified school; and mandatory instructional materials;
	(4) (2) Perform the duties and responsibilities of a School Director as specifically required in Rule .0202 of this Subchapter. Subchapter; and
	(3) Hold current General Instructor Certification as issued by the North Carolina Criminal Justice Education and Training Standards Commission.

	(c)  To retain certification as a Speed Measuring Instrument, Instructor Training, or Specialized Instructor Training, School Director, Juvenile Justice, or Diversion Investigator/Supervisor Training School Director, the school director shall:
	(1) Participate in annual training conducted by commission staff;
	(2) Maintain and ensure compliance with the current version of the specific speed measuring instrument or Instructor Training notebook assigned to each certified school; and
	(3) Perform the duties and responsibilities of a School Director as specifically required in Rule .0202 of this Subchapter. Subchapter.
	(4) Hold current General Instructor Certification as issued by the North Carolna Criminal Justice Education and Training Standards Commission.
	[(d)] (c) The Director may grant a waiver of attendance at the annual training for just cause.  For purposes of this Rule, just  cause means accident, illness, emergency, or other [exceptional] circumstances, which precluded the School Director from a...


	12 NCAC 09C .0306 Updated Responses
	12 ncac 09c .0306
	(a)  A law enforcement officer with general certification from either the Criminal Justice Education and Training Standards Commission or the Sheriffs' Education and Training Standards Commission may transfer from one law enforcement agency to another...
	(1) verify the certification of the officer with the Criminal Justice Standards Division or the Sheriffs' Standards Division;
	(2) submit a new fingerprint check to the North Carolina State Bureau of Investigation, in compliance with the requirements set forth in 12 NCAC 09B .0103(a) and (b), in the same manner as prescribed for non-certified new applicants. No certification ...
	(3) advise the officer that he will be serving under a probationary appointment with the agency for one year; and
	(4) notify the Commission by submitting a Report of Appointment that the officer is being employed and stating the date on which employment will commence; and
	(5) complete a background investigation on all applicants for [certification,] employment as set forth in 12 NCAC 09B .0102.

	(b)  Prior to transfer of certification, the law enforcement officer shall:
	(1) complete a Medical History Statement Form within one year prior to the transfer to the employing agency;
	(2) submit to examination by a surgeon, physician, physician assistant, or nurse practitioner licensed to practice medicine in North Carolina in the same manner prescribed for non-certified new applicants in 12 NCAC 09B .0104 within one year prior to ...
	comply with the requirements of 12 NCAC 09B .0104;
	(3) (2) submit results of the physical examination to the employing agency for placement in the officer's permanent personnel file;
	(4) (3) produce a negative result on a drug screen administered according to the specifications outlined in 12 NCAC 09B .0101 [(5) (6);] 09C .0310,  and
	(5) (4) either:

	(c)  Officers previously certified who were not previously required to meet the educational or basic training requirements shall not be required to meet such requirements when laterally transferring to another agency with less than a 12-month break in...
	(d)  For currently certified full time officers with no break in service, upon written request from the department head of the hiring agency, the Division shall waive for a period of no more than 60-days 60 days from the receipt of the Report of Appoi...

	12 NCAC 09G .0406 Updated Responses
	12 ncac 09g .0406
	(a)  The term of certification as a School Director is two years from the date the Commission issues the certification, unless earlier terminated by action of the Commission. Upon application the certification may subsequently be renewed by the Commis...
	(b)  To retain certification as a School Director, the School Director shall perform the duties and responsibilities of a School Director as specifically required in 12 NCAC 09G .0408.
	(c)  To retain certification, School Directors must participate in annual training conducted by [commission] Commission staff.  This annual training shall be delivered in a conference, classroom, or virtual format and shall contain information relevan...
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	Memo Style
	09.2023 - CJETS Request for Technical Changes 09B 09C 09G
	AGENCY: N.C. Criminal Justice Education and Training Standards Commission
	RULE CITATION: All Forms
	DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	In Box 9B, the agency has provided no explanation for rulemaking.  Please resubmit the forms explaining the reason for rulemaking.
	AGENCY: N.C. Criminal Justice Education and Training Standards Commission
	RULE CITATION: 12 NCAC 09B .0209
	DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	In (a), line 6, what does “of no more than 15 business days” modify?  Is that the time “required to conduct practical exercises…” or is that the time that the whole course must be taught in?
	In (a)(1)-(5), put the first word of each item of the list into lower case.
	In (a)(3), line 12, should that read, “called into action”?
	On line 16, add a colon following “website”.
	In (b), line 20, what are the “functions of a criminal justice instructor”?  Are these defined somewhere?
	In (c)(14), p.2, lines 1-3, who determines what number of hours are “required to complete this portion of the curriculum”?
	In (d), line 11, the text is centered.  Please correct to align from the left margin.
	In (d), line 11, what is the cost of printing and postage?
	In (d), line 11, does the Academy require a certain method of payment?  Check, money order, credit card, cash?
	AGENCY: N.C. Criminal Justice Education and Training Standards Commission
	RULE CITATION: 12 NCAC 09B .0403
	DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	Throughout the Rule, there is a distinction between full time and part time.  Are these terms defined in your Rules?
	Throughout the Rule, I believe the Commission uses several different terms to refer to the BLET.  Some instances refer to the BLET by name, others by reference to Rule .0205, others by reference to .0405, and then there are references to “a Commission...
	In (a), line 5, please define “equivalent” training?  Under what standards does the staff make this determination?
	In (a)(1), line 11, what does it mean to have “completed” the program?
	In (a)(1), line 11, is a “Commission-accredited basic training program” the BLET?  If so, why not just say that here and anywhere else across the rule, for consistency?
	In (a)(1), line 16, as written it appears that an officer who intentionally delays in applying for certification is eligible for the waiver.  Is that the Commission’s intention?
	In (a)(1), line 19, to be clear, an officer who completes the course, but does not apply for certification—for any reason other than neglect—within 1 year may receive a 30 day extension, correct?
	In (a)(3), p.2, line 4, what rules in 12 NCAC 09E are you requiring compliance with? Same question for (a)(4)(A), line 16, and (a)(19)(B)(i), p. 7, line 4.
	In (a)(4), line 9, the Rule says that the officer shall not have been “convicted” of an offense listed in Rule .0111(1).  Two issues here:
	First, there is no Rule .0111(1).  The Rule has subparagraphs (a), (b), and (c), but only (a) has an item (1).  Did you mean Rule .0111(a)(1), which is “a felony”?
	Second, Rule .0111 says that a LEO “shall not have committed or been convicted” of a crime, and defines “commission” pursuant to 09A .0103.  The instant rule only says that an officer shall not have been “convicted”.  Is this intentional?
	In (a)(4)(A), (B), and (C), is there a distinction between being a “certified law enforcement officer” and between being “issued probationary certification”?
	In (a)(5), line 36, please define “out of the law enforcement profession”.  Is this different than being “separated from a sworn position” as in (a)(4)?
	In (a)(5) and (a)(6), are you basically requiring that these former officers retake the BLET?
	In (a)(7), (8), and (9), on p.3, lines 8, 13, and 19, respectively, please add “been” between “have” and “separated”.
	In (a)(7) and (8), the rule refers to “law enforcement employment” in (7) and “sworn law enforcement position” in (8).  Is there a distinction here?
	In (a)(8), it appears the requirement that a law enforcement officer who separated during his or her probationary period and was separated for less than a year begin a new probationary period is contrary to G.S. 17C-10(b).  The statute says that upon ...
	Also, in (a)(8), in prescribing the time for the probationary period for law enforcement officers, the Rule refers to 09B .0401(a), which explicitly exempts law enforcement officers.  Please correct your reference.
	In (a)(13), p.4, lines 7-8, the term “Criminal Investigator” does not appear in 5 USC 5541(3) or anywhere else in that statute.  Please correct.
	In (a)(13), lines 8-9, is “G.S.-1811 series” a document?  Are you incorporating it by reference?  Where can your regulated public find it?  I ask because I could not find it.
	In (a)(13), line 12, you need to add “and” at the beginning of the line so that the sentence without the large deletion reads “…classification system, and who have not had a break…”
	In (a)(13), line 12, on what basis will this evaluation be made?
	In (a)(13), line 13, what is a “federal law enforcement officer”?  Where is this term defined?
	In (a)(13), line 24, did the Commission omit (b)(1)(A) on purpose?  It is included in the list at line 19.
	In (a)(16), p.5, line 7, is the evaluation based on the standards in (A)-(D) or are there other criteria?
	In (a)(16), lines 9 and 11, what is a “law enforcement function"?  Is this term defined?
	In (a)(16)(B)(iii), line 26, when must the applicant complete these training requirements?
	In (a)(16)(C)(iii), p.6, lines 1-2, is the reference to Rule 10B .0505 correct?  That rule is for training waivers, not in service requirements.
	In (a)(16)(D), line 5, to confirm, the elected sheriff who returns to being a criminal justice officer goes back to probationary status?  That’s how I’m interpreting the reference to Rule 09C .0303.
	Are the requirements relating to military service members and veterans ((a)(19) and (a)(20)) in agreement with G.S. 17C-10.1?  The statute requires the BLET and other training be waived under certain circumstances, is that taken into account here?
	In (a)(19), line 22, has the Form F-9C gone through rulemaking, or are its contents or substantive requirements described in another Rule or statute?
	In (a)(19)(B)(iii), p.7, line 14, what are you requiring by saying “some of the topics”?  I see on Line 16 that the “required topics include…” a list of classes.  The language here is all open-ended, as if there are other requirements unstated here.  ...
	In (a)(19)(B)(iii), line 18, what are the “appropriate” topic tests?
	In (a)(20), line 25, is the “basic training course” the BLET?
	In (b), line 35, what standards do you use to judge whether prior training is “equivalent” to the Commission’s standards?  And what standards do you mean?  Rule .0405?  Rule .0105?
	In (c), p. 8, line 1, what is this language doing?  Unless I’m reading it wrong, it sounds redundant.  Oversimplifying, I read this to say whenever the Commission requires satisfactory performance on an exam, the Commission shall require an exam.  If ...
	In (d), line 3, use the active tense in the clause: “If an evaluation… determines…”  An evaluation by whom?
	In (d), lines 3 and 4, under what criteria are these two determinations made?
	In (e)(1), line 11, what is a “Commission-accredited training course”?
	In (e)(1), line 13, and in (e)(4), line 27, I believe you mean “Subchapter” instead of “Section”.
	In (e)(2), line 17, what “additional training program” are you requiring?
	In your History Note, why the reference to 17C-2?
	In your History Note, should there be a reference to 17C-10.1, with respect to certification of military members and veterans?
	AGENCY: N.C. Criminal Justice Education and Training Standards Commission
	RULE CITATION: 12 NCAC 09B .0501
	DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	In (b)(1), line 10, is the General Instructor certification governed by another Rule or statute?
	In (b)(2), line 13, to whom must the applicant furnish this information?
	In (b)(2), line 16, add hyphens to “out of state”.  See also (b)(2)(A), line 25.
	In (b)(2)(B), lines 29-30, please define “comparable to United States curriculum requirements.”  As far as I am aware, there is no unified national high school curriculum.
	In (b)(2)(C), line 32, what will staff evaluate the courses for?  What standards will they use?
	In (b)(2)(E), starting on p.2, line 11, the text that has not been edited (starting with “and has acquired…”) does not seem to fit here.
	In (b)(2)(E), line 12, and (b)(2)(F), line 17, define “directly related”.
	In (b)(2)(E), line 14, define “actively participating”.
	In (b)(2)(F), line 19, define “directly participating”.  Also, how is this different from “actively participating” as used in (E)?
	In (b)(2)(G), lines 21-22, what is a “regionally accredited institution of higher learning”?  As a side note, it appears you changed the equivalent language in 09G .0405(b)(2)(G).  You may want to consider doing so here as well.
	In (b)(3), line 23, is the “orientation” defined or required elsewhere?
	In (b)(4), what are you requiring?  This is wordy and unclear.
	In (c)(2),p.3, line 4, what is a “General Instructor” certification?  Is it defined elsewhere?  How does one become certified?
	In (c)(3), line 5, is the “Instructor Training Orientation” different than the “orientation” described in (b)(3)?  Is this orientation defined or required elsewhere?
	In your History Note, drop the newly added language down to its own line.
	AGENCY: N.C. Criminal Justice Education and Training Standards Commission
	RULE CITATION: 12 NCAC 09B .0502
	DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	In (a), line 7, I believe you mean “Subchapter” instead of “Section”.
	In (a), line 7, to be clear, the School Director has to submit his or her educational credentials and attend an orientation every time they apply for renewal?
	In (a), line 7, what “documentation” are you requiring to show that the applicant attended the orientation?
	In (b)(1), what training are you requiring?  Is this defined somewhere?
	In (b)(2) and (3), what are these documents?  Are they Commission documents?  Are they eligible for incorporation by reference under G.S. 150B-21.6?
	In (b)(4), how is the applicant to demonstrate that they have “performed” these duties?  What are you requiring in the application?
	In (c)(1), what training are you requiring?  Is this defined somewhere?
	In (c)(2), what is this document?  Is it a Commission document?  Is it eligible for incorporation by reference under G.S. 150B-21.6?
	In (c)(3), how is the applicant to demonstrate that they have “performed” these duties?  What are you requiring in the application?
	In (d), line 25, what are “exceptional circumstances”?
	AGENCY: N.C. Criminal Justice Education and Training Standards Commission
	RULE CITATION: 12 NCAC 09C .0306
	DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	In (a)(5), line 19, I am confused by the language “applicants for certification”.  According to (a) and (a)(1), this Rule applies to officers who are already certified—(a) talks about an officer “with general certification” and (a)(1) asks the employi...
	In (b)(1) and (2), it appears you’re essentially repeating the requirements of Rule .0104.  Why not just eliminate these two items and say that the officer shall “comply with the requirements of 12 NCAC 09B .0104”?
	In (b)(1), line 22, has the Medical History Statement Form gone through rulemaking, or are its contents or substantive requirements described in another rule or statute?
	In (b)(4), line 30, 12 NCAC 09B .0101(6) points to 09C .0310.  Why not simplify the reference?
	In (b)(5), line 32, has the form gone through rulemaking, or are its contents or substantive requirements described in another rule or statute?
	In (d), p.2, line 5, delete the hyphen between “60” and “days”.
	In (d), line 7, has the form gone through rulemaking, or are its contents or substantive requirements described in another rule or statute?
	AGENCY: N.C. Criminal Justice Education and Training Standards Commission
	RULE CITATION: 12 NCAC 09G .0405
	DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	Note: to the extent that 09B .0501 and this Rule are identical, the change requests are also identical.  There are some requests that are unique to this Rule, however.
	In (b)(1), line 10, is the General Instructor certification governed by another Rule or statute?
	In (b)(2), line 12, to whom must the applicant furnish this information?
	In (b)(2), line 16, add hyphens to “out of state”.  See also (b)(2)(A), lines 24-25.
	In (b)(2)(A), lines 24 and 25, there appear to be extra spaces between “Article” and “39” and “state” and “statute”.  Also in (b)(2)(D), line 36, there’s an extra space between “Education,” and “the”.
	In (b)(2)(B), lines 28-29, please define “comparable to United States curriculum requirements.”  As far as I am aware, there is no unified national high school curriculum.
	In (b)(2)(C), line 31, what will staff evaluate the courses for?  What standards will they use?
	In (b)(2)(E), starting on p.2, line 14, the text that has not been edited (starting with “and has acquired…”) does not seem to fit here.
	In (b)(2)(E), line 16, and (b)(2)(F), line 25, define “directly related”.
	In (b)(2)(E), line 17, define “actively participating”.
	In (b)(2)(F), line 26, define “directly participating”.  Also, how is this different from “actively participating” as used in (E)?
	In (b)(3), line 23, is the “orientation” defined or required elsewhere?
	In (b)(4), p.3, line 1, has the Form F-10(SD) gone through rulemaking, or are its contents or substantive requirements described in another rule or statute?
	In (c)(1), lines 8-9, what is a “regionally accredited institution of higher learning”?
	In (c)(2), line 12, what is a “General Instructor” certification?  Is it defined elsewhere?  How does one “hold” it?
	In (c)(3), lines 14-15, is the “Instructor Training Orientation” different than the “orientation” described in (b)(3)?  Is this orientation defined or required elsewhere?
	AGENCY: N.C. Criminal Justice Education and Training Standards Commission
	RULE CITATION: 12 NCAC 09G .0406
	DEADLINE FOR RECEIPT: Tuesday, September 12, 2023.
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	In (a), line 7, to be clear, the School Director has to submit his or her educational credentials and attend an orientation every time they apply for renewal?
	In (a), line 7, what “documentation” are you requiring to show that the applicant attended the orientation?
	In (b), line 8, how is the applicant to demonstrate that they have “performed” these duties?  What are you requiring in the application?
	In (c), line 10, what “annual training” are you requiring?  Is this defined somewhere?
	In (c), line 10, “commission” should be capitalized.
	In (c), line 12, what are “exceptional circumstances”?

	12 NCAC 09B .0209 Responses
	12 ncac 09b .0209
	(a)  The Instructor Training course required for General Instructor certification shall consist of a minimum of 40 38 hours of classroom instruction, plus the time required to conduct practical exercises, student presentations, and post testing presen...
	(1) Whether whether instruction has begun in the course or whether course initiation may be postponed;
	(2) The the risk of harm to students that may be caused by continuation of the course;
	(3) Whether whether those enrolled in the course have been or will likely be called on into action to help address the State of Emergency;
	(4) The the specific need for the waiver; and
	(5) The the degree of benefit to the public in allowing a break in instruction.
	Notice of waivers granted pursuant to the Section shall be posted on the CJETS website website: https://ncdoj.gov/law-enforcement-training/criminal-justice/. The waivers granted pursuant to this Section shall only apply to courses that began during th...

	(b)  Each Instructor Training course shall be designed to provide the trainee with the skills and knowledge to perform the functions of a criminal justice instructor.
	(c)  Each Instructor Training course shall include the following identified topic areas and minimum instructional hours for each area:
	(1) Orientation and Pre-Test      1 2 Hour
	(2) Instructional Systems Design (ISD)     5 3 Hours
	(3) Law Enforcement Instructor Liabilities and Legal Responsibilities 2 Hours
	(4) Criminal Justice Instructional Leadership    4 Hours
	(5) Lesson Plan Preparation: Professional Resources   2 Hours
	(6) Lesson Plan Development and Formatting    3 Hours
	(7) Adult Learning       2 Hours
	(8) Instructional Styles and Platform Skills    5 Hours
	(9) Classroom Management      3 Hours
	(10) Active Learning: Demonstration and Practical Exercises  3 Hours
	(11) The Evaluation Process of Learning     4 3 Hours
	(12) Audio Visual Aids      5 Hours
	(13) Course Closing and Post-test     1 Hour
	(14) Completion of tasks associated with practical exercises, student presentations, and post testing; the number of hours required to complete this portion of the curriculum shall be based on the number of enrolled students, available facilities, and...

	(d)  The most current version of the "Instructor Training" manual published by the North Carolina Justice Academy shall be the curriculum for instructor training courses. Copies of this publication may be inspected at the agency:

	12 ncac 09b .0403
	(a)  The Standards Division staff shall evaluate each law enforcement officer's training and experience to determine if equivalent training has been completed as specified in Rule .0402(a) of this Section. Applicants for certification with prior law e...
	(1) Persons having completed a Commission-accredited basic training program Basic Law Enforcement Training Course and not having been duly appointed and sworn as a law enforcement officer within one year of completion of the program course shall compl...
	(2) Out-of-state transferees shall be evaluated to determine the amount and quality of their training and experience. Out-of-state transferees shall not have a break in service exceeding three years. At a minimum, out-of-state transferees shall have t...
	(3) Persons who have completed a 369-hour basic law enforcement training program Commission-accredited Basic Law Enforcement Training Course accredited by the Commission under guidelines administered beginning October 1, 1984, have been separated from...
	(4) Persons who have completed a 396-hour basic law enforcement training program accredited by the Commission Commission-accredited Basic Law Enforcement Traiing Course under guidelines administered beginning October 1, 1984, have been separated from ...
	(5) Persons out of the law enforcement profession who have been separated from a sworn position for over one year but less than three years who have had less than two years' experience as a full-time, sworn law enforcement officer in North Carolina sh...
	(6) Persons out of the law enforcement profession for over three years who do not meet the criteria of Subparagraph (4) of this Paragraph shall complete a Commission-accredited basic training program, Basic Law Enforcement Training Course, basic train...
	(7) Persons who been separated from law enforcement employment  a sworn law enforcement postion during their probationary period after having completed a Commission-accredited basic training program Basic Law Enforcement Training Course and who have b...
	(8) Upon reappointment to the same agency or appointment to another agency, persons Persons who been separated from a sworn law enforcement position during their probationary period after having completed a Commission-accredited basic training program...
	(9) Persons who have completed a minimum 160-hour basic law enforcement training program accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines administered beginning on July 1, 1973, and continuing through S...
	(10) Persons who have completed a minimum 160-hour basic law enforcement training program accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines administered beginning on July 1, 1973, and continuing through ...
	(11) Persons who have completed a minimum 240-hour Commission-accredited Basic Law Enforcement Training Course accredited by the Commission under guidelines administered beginning October 1, 1978, and continuing through September 30, 1984, and have be...
	(12) Persons previously holding law enforcement certification in accordance with G.S. 17C-10(a) who have been separated from a sworn law enforcement position for over one year and who have not previously completed a minimum basic training program accr...
	(13) Individuals seeking certification with the Commission who have been appointed performed duties for the Federal Government as a Criminal Investigator (GS 1811) [, as defined in 5 U.S.C. 5541(3) and] as defined in  the Office of Personnel Managemen...
	(14) Federal law enforcement transferees other than those listed in Paragraph (13) of this Rule who have not had a break in service exceeding three years shall be evaluated to determine the amount and quality of their training and experience. At a min...
	(15) Applicants with part-time experience who have a break in service in excess of one year shall complete a Commission-accredited basic training program, Commission-accredited Basic Law Enforcement Training Course, as prescribed in Rule .0405 of this...
	(16) Applicants who hold or previously held certification issued by the North Carolina Sheriffs' Education and Training Standards Commission (Sheriffs' Commission) shall be subject to evaluation based on the applicant's active or inactive certificatio...
	(17) Alcohol law enforcement agents who received basic alcohol law enforcement training prior to November 1, 1993, and transfer to another law enforcement agency in a sworn capacity shall be subject to evaluation of their prior training and experience...
	(18) Wildlife enforcement officers who separate from employment with the Wildlife Enforcement Division and transfer to another law enforcement agency in a sworn capacity shall be subject to evaluation of their prior training and experience on an indiv...
	(19) Active duty, guard, or reserve military members failing to complete all of the required annual in-service training topics, as defined in 12 NCAC 09E .0105 of this Chapter, due to military obligations are subject to the following training requirem...
	(20) An active duty member of the armed forces who completes the basic training course Commission-accredited Basic Law Enforcement Training Course in its entirety as prescribed in Rule .0405 of this Subchapter, annually completes the mandatory in-serv...

	(b)  In the event the applicant's prior training is not equivalent to the Commission's standards, the Commission shall prescribe as a condition of certification supplementary or remedial training to equate previous training with current standards.
	(c)  If certifications issued by the Commission require satisfactory performance on a written examination as part of the training, the Commission shall require the examinations for the certification.
	(d) (c) If an evaluation evaluation, conducted by Standards Division staff, of the applicant's prior training and experience determines that required attendance in the entire Commission-accredited Basic Law Enforcement Training Course is unnecessary, ...
	(e) (d) The following criteria shall be used by Standards Division staff in evaluating prior training and experience of local confinement personnel to determine eligibility for a waiver of training requirements:
	(1) Persons who hold probationary, general, or grandfather certification as local confinement personnel and separate after having completed a Commission-accredited basic training course as prescribed in Rule .0224 or .0225 of this Subchapter and have ...
	(2) Persons who separated from a local confinement personnel position after having completed a Commission-accredited basic training course as prescribed in Rule .0224 or .0225 of this Subchapter and who have been separated for less than one year shall...
	(3) Applicants who hold or previously held "Detention Officer Certification" issued by the North Carolina Sheriffs' Education and Training Standards Commission shall be subject to evaluation of their prior training and experience on an individual basi...
	(4) Persons holding certification for local confinement facilities who transfer to a district or county confinement facility shall complete the course for district and county confinement facility personnel, as adopted by reference in Rule .0224 of thi...


	12 NCAC 09B .0403.Responses
	Recommended Change #1:   Throughout the Rule, there is a distinction between full time and part time.  Are these terms defined in your Rules?
	Response:     There is no specific definition for full tme or part time.
	Recommended Change #2:     In (a), line 5, please define equivalent training?  Under what standards does the staff make this determination?
	Response:      Equivalent training is the topics of instruction successfully completed at a federal, miitary, or  out of state law enforcement training aademy.  Staff receive a copy of that basic law enforcement training  program’s curriculum, and co...
	Recommended Change #3:    In (a)(1), line 11, what does it mean to have completed the program?
	Response:     It means the individual has successfully passed all blocks of instruction to include classroom  requirements, practical skills assessments, and end of block testing for each lesson.
	Recommended Change #4:     In (a)(1), line 11, s a “Commission-accredited basic training program” the BLET?  If so, why not just say that here and anywhere else accorss the rule, for consistency?
	Response:       Rule language changed for consistency.
	Recommended Change #5:    In (a)(1), line 16, as written it appears that an officer who intentionally delays in applying for certification is eligible for a waiver.  Is that the Commission’s intention?
	Response:         The current rule indicates “unless the Director determines that a delay in applying for                   certification was not due to neglect of the part of the applicant…..”
	Recommended Change #6:     In (a)(1), line 19, an officer who completes the course, but does not apply for certification-for any reason other than neglect within 1 year may receive a 30 day extension, correct?
	Response:          Yes, that is correct.
	Recommended Change #7:     In (a), pg. 2, line 4, what rules in 12 NCAC 09E are you requiring compliance with?
	Same question for (a)(4)(A), line 16, and (a)(19)(B)(i), p. 7, line 4.
	Response:           Rule clarified.
	Recommended Change #8:   In (a)(4), line 9, this Rule says that the officer shall not have been “convicted” of an offense listed in Rule .0111(1).  Two issues here:  First, there is no Rule .0111(1).  The Rule has subparagraphs (a), (b), and (c), but ...
	Response:           Rule language clarified to reflect correct rule reference.
	Recommended Change #9:   In (a)(4)(A), (B), and (C), is there a distinction between being a “certified law enforcement officer” and between being “issued probationary certification”?
	Response:   No.   After a one year break in service, each individual receives probationary certification and  is then a certified law enforcement officer.
	Recommended Change #10:    In (a)(5), line 36, please define “out of the law enforcement profession”.  Is this different than being “separated from a sworn position” in (8).  Is there a distinction here?
	Response:     Rule language made consistent.
	Recommended Change #11:   In (a)(5) and (a)(6), are you basically requiring that these former officers retake the BLET?
	Response:     Yes.
	Recommended Change #12:  In (a)(7) and (8), the rule refers to “law enforcement emplyment” in (7) and “sworn law enforcement positon” in (8).  Is there a distinction here?
	Response:     Rule language made consistent.
	Recommended Change #13:   In (a)(8), it appars the requirement that a law enforcement officer who separated during his or her probationary period and was separated for less than a year begin a new probationary period is contrary to G.S. 17C-10(b).  Th...
	Response:        Rule language corrected.
	Recommended Change #14:    Also, in (a)(8) in prescribing time for the probationary period for law enforcement officers, the Rule refers to 09B .0401(a), which explicity exempts law enforcement officers.  Please correct your reference.
	Response:       Rule language corrected.
	Recommended Change #15;  In (a)(13), p.4, lines 7-8, the term “Criminal Investigator” does not appear in 5 USC 5541(3) or anywhere else in that statute.  Please correct.
	Response:    Corrected.
	Recommended Change #16:  In(a) (13), lines 8-9, is “G.S.-1811 series” a document?  Are you incorporating it by reference?  Where can you regulated public find it? I ask because I could not find it.
	Response:    The G.S. 1811 is a Federal Criminal Investigator position as defined in the U.S. Office of Personnel Management, General Schedule Qualification Standards.
	Recommended Change #17:  In (a)(13), line 12, on what basis will this evaluation be made?
	Response:      Equivalent training is the topics of instruction successfully completed at a federal, miitary, or  out of state law enforcement training aademy.  Staff receive a copy of that basic law enforcement training  program’s curriculum, and co...
	Recommended Change #18:  In (a)(13), line 13, what is a “federal law enforcement officer”?  Where is the term defined?
	Response:   Language corrected.
	Recommended Change #19:    In (a)(13), lilne 24, did the Commission omit (b)(1)(A) on purpose?  It is included in the list at line 19.
	Response:      Yes, (b)(1)(A) are required legal topics that must be completed regardless of the individual’s  previous training.
	Recommended Change #20:   In (a)(16), pg. 5, line 7, is the evaluation based on the standards in (A)-(D) or are there other criteria?
	Response:      Yes. The evaluation is based on the standards in (A)-(D).
	Recommended Change #21:    In (a)(16), lines 9 and 11, what is a “law enforcement function”?  Is this term defined?
	Response:      Rule language corrected for consistency purposes.
	Recommended Change #22:    In (a)(16)(B)(iii), line 26, when must the applicant complete these training requirements?
	Response:      The training must be completed before certification is issued.
	Recommended Change #23:     In (a)(16)(C)(iii), p. 6, lines 1-2, is the reference to the Rule 10B .0505 correct?  That rule is for training waivers, not service requirements.
	Response:       The reference has been corrected.
	Recommended Change #24:     In (a)(16)(D), line 5, to confirm, the elected sheriff who returns to being a criminal justice offier goes back to a probationary status?  That’s how I’m interpreting the reference to Rule 09C .0303.
	Response:       Yes.  That is correct.  Sheriff’s are elected officials and are not certified as law enforcement officers by the NC Sheriff’s Education and Training Standards Commission.
	Recommended Change #25:       Are the requirements relating to military service members and veterans ((a)(1) and (a)(20)) in agreement with G.S. 17C-10.1?  The statute requires the BLET and other training be waived under certain circumstances, is that...
	Response:      Yes.
	Recommended Change #26:      In (a)(1), line 22, has the Form F-9C gone through rule-making, or are its contents or substantive requirements described in another Rule or statute?
	Response:        Yes.  The requirements for Form F-9C are provided in 12 NCAC 09# .0107(c).
	Recommended Change #27:     In (a)(19)(B)(iii), p. 7. Line 14, what are you requiring by saying “some of the topics”?  I see on Line 16 that the “required topics include….” a list of classes.  The language here is all open-eneded, as if there are othe...
	Response:        Language clarified.
	Recommended Change #28:     In (a)(19)(B)(iii), line 18, what are the “appropriate” topic tests?
	Response:        Language corrected.
	Recommended Change #29:     In (a)(2), line 25, is the “basic training course” the BLET?
	Response:        Yes.  Language made consistent.
	Recommended Change #30:     In (b), line 35, what standards do you use to judge whether prior training is “equivalent” to the Commission’s standards?  And what standards do you mean?  Rule .0405?  Rule .0105?
	Response:        We compare the individual’s training received in his successfully completed basic law  enforcement training academy to those topics outined in Rule .0405.  The curriculum content and hours  of instruction are compared with the curric...
	Recommended Change #31:   In (c), p. 8, line 1, what is this language doing?  Unless I’m reading it wrong, it sounds redundant.  Oversimplifying, I read this to say whenever the Commission requires satisfactory performance on an exam, the Commission s...
	Response:     Language is redundant and is removed.
	Recommended Change #32:    In (d), line 3, use the active tense in the clause:  “If an evaluation….determines…”  An evaluation by whom?
	Response:      Evaluations are conducted by Division staff.  Rule language corrected.
	Recommended Change #33:   In (d), lines 3 and 4, under what criteria are these two determinations made?
	Response:      We compare the individual’s training received in his successfully completed basic law  enforcement training academy to those topics outined in Rule .0405.  The curriculum content and hours  of instruction are compared with the curricul...
	Recommended Change #34:  In (e)(1), line 11, what is a “Commission-accredited training course”?
	Response:     Language corrected to reflect “Commission-accredited basic training course”.
	Recommended Change #35:     In (e)(1), line 13, and in (e)(4), line 27, I believe you mean “Subchapter” instead of “Section”.
	Response:      Corrected.
	Recommended Change #36:      In (e)(2), ine 17, what “additional training program” are you requiring?
	Response:      Language corrected to reflect “Commission-accredited basic training course”.
	Recommended Change #37:      In your History Note, why the reference to 17C-2?
	Response:      History Note corrected.
	Recommended Change #38:     In your History Note, should there be a reference to 17C 10.1, with respect to certification of military members and veterans?
	Response:       History Note corrected.
	*All recommended technical corrections have been made.

	12 ncac 09b .0501
	(a)  Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation of a Commission-certified criminal justice training course shall be and continuously remain certified by the Commission as a school ...
	(b)  To qualify for initial certification as a School Director, an applicant shall:
	(1) Attend and complete a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission (if certified after July 1, 2004);  Hold current General Instructor certification as issued by the N...
	(2) Present documentary evidence showing that the applicant:
	Furnish documentary evidence to the Standards Division of high school, college, or university graduation to the employing agency. Documentary evidence of high school graduation consists of diplomas or transcripts from public schools or private school...
	(A)  High school diplomas earned through home school programs must be accompanied by a  true and accurate or certified transcript and must meet the requirements of Part 3 of Article  39 of Chapter 115C of the North Carolina General Statutes, or a com...
	(B)  Diplomas earned from high schools or equivalent institutions outside of the United States  must be translated into English and be accompanied by an authentic transcript. The  Division's staff shall evaluate the transcripts to ensure they are sch...
	(C)  The Division's staff shall evaluate high school diplomas earned through on-line or  correspondence courses on a case by case [basis. Such diplomas must] basis to ensure  diplomas meet state and local requirements for the jurisdiction from which ...
	(D)  Documentary evidence of having earned a High School Equivalency (HSE) diploma shall  be satisfied by a certified copy of a high school equivalency credential or an adult high  school diploma, both of which must be recognized by the U.S. Departme...
	(E)  Documentary evidence of the attainment of satisfactory scores on any military high school  equivalency examination is acceptable as evidence of high school graduation if verified by  a true copy of the veteran's DD214, Certificate of Release fro...
	(3) Attend or must have attended the most current offering of the School Director's orientation as developed and presented by the Commission staff, otherwise an individual orientation with a staff member shall be required; and
	(4) Submit a written request for the issuance of such certification executed by the executive officer of the institution or agency currently certified, or which may be seeking certification, by the Commission to make presentation of certified training...

	(c)  To qualify for certification as a School Director in the presentation of the Criminal Justice Instructor Training Course, an applicant shall:
	(1) Document that he or she has been awarded a baccalaureate degree from colleges or universities accredited by the Department of Education of the state in which the institution is located, from an accredited body recognized by either the U.S. Departm...
	(2) Present evidence showing completion of a Commission-certified instructor training course or an equivalent instructor training course utilizing the Instructional Systems Design model, an international model with applications in education, military ...
	(3)(2) Be currently certified as a criminal justice General Instructor instructor by the Commission; and
	(4)(3) Document completion of a special program the Instructor Training Orientation presented by the North Carolina Justice Academy on delivery of the instructor training course and trainee evaluation.


	12 NCAC 09B .0501.Responses
	12 NCAC 09B .0502 Responses
	12 NCAC 09B .0502
	(a)  The term of certification as a School Director is two years from the date the Commission issues the certification, unless earlier terminated by action of the Commission. Upon application, the certification may subsequently be renewed by the Commi...
	(b)  To retain certification as a Basic Law Enforcement Training School Director, the School Director shall:
	(1) Participate in annual training conducted by commission Commission staff;
	(2) Maintain and comply with the current version of the "Basic Law Enforcement Training Course Management Guide";
	(3) Maintain and ensure compliance with the current version of the "Basic Law Enforcement Training Instructor Notebook" assigned to each certified school; and mandatory instructional materials;
	(4) (2) Perform the duties and responsibilities of a School Director as specifically required in Rule .0202 of this Subchapter. Subchapter; and
	(3) Hold current General Instructor Certification as issued by the North Carolna Criminal Justice Education and Training Standards Commission.

	(c)  To retain certification as a Speed Measuring Instrument, Instructor Training, or Specialized Instructor Training, School Director, Juvenile Justice, or Diversion Investigator/Supervisor Training School Director, the school director shall:
	(1) Participate in annual training conducted by commission staff;
	(2) Maintain and ensure compliance with the current version of the specific speed measuring instrument or Instructor Training notebook assigned to each certified school; and
	(3) Perform the duties and responsibilities of a School Director as specifically required in Rule .0202 of this Subchapter. Subchapter.
	(4) Hold current General Instructor Certification as issued by the North Carolna Criminal Justice Education and Training Standards Commission.
	[(d)] (c) The Director may grant a waiver of attendance at the annual training for just cause.  For purposes of this Rule, just  cause means accident, illness, emergency, or other [exceptional] circumstances, which precluded the School Director from a...


	12 NCAC 09C .0306 Responses
	12 ncac 09c .0306
	(a)  A law enforcement officer with general certification from either the Criminal Justice Education and Training Standards Commission or the Sheriffs' Education and Training Standards Commission may transfer from one law enforcement agency to another...
	(1) verify the certification of the officer with the Criminal Justice Standards Division or the Sheriffs' Standards Division;
	(2) submit a new fingerprint check to the North Carolina State Bureau of Investigation, in compliance with the requirements set forth in 12 NCAC 09B .0103(a) and (b), in the same manner as prescribed for non-certified new applicants. No certification ...
	(3) advise the officer that he will be serving under a probationary appointment with the agency for one year; and
	(4) notify the Commission by submitting a Report of Appointment that the officer is being employed and stating the date on which employment will commence; and
	(5) complete a background investigation on all applicants for [certification,] employment as set forth in 12 NCAC 09B .0102.

	(b)  Prior to transfer of certification, the law enforcement officer shall:
	(1) complete a Medical History Statement Form within one year prior to the transfer to the employing agency;
	(2) submit to examination by a surgeon, physician, physician assistant, or nurse practitioner licensed to practice medicine in North Carolina in the same manner prescribed for non-certified new applicants in 12 NCAC 09B .0104 within one year prior to ...
	comply with the requirements of 12 NCAC 09B .0104;
	(3) (2) submit results of the physical examination to the employing agency for placement in the officer's permanent personnel file;
	(4) (3) produce a negative result on a drug screen administered according to the specifications outlined in 12 NCAC 09B .0101 [(5) (6);] 09C .0310,  and
	(5) (4) either:

	(c)  Officers previously certified who were not previously required to meet the educational or basic training requirements shall not be required to meet such requirements when laterally transferring to another agency with less than a 12-month break in...
	(d)  For currently certified full time officers with no break in service, upon written request from the department head of the hiring agency, the Division shall waive for a period of no more than 60-days 60 days from the receipt of the Report of Appoi...

	12 NCAC 09G .0405
	(a)  Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation of a Commission-certified corrections training course shall be and continuously remain certified by the Commission as a School Direc...
	(b)  To qualify for initial certification as a corrections School Director, an applicant shall:
	(1) Attend and successfully complete a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission (if certified after January 1, 2006); Hold current General Instructor Certification as ...
	(2) present documentary evidence showing that the applicant:  Furnish documentary evidence to the Standards Division of high school, college, or university graduation. Documentary evidence of high school graduation consists of diplomas or transcripts ...
	(A)  High school diplomas earned through home school programs must be accompanied by a  true and accurate or certified transcript and must meet the requirements of Part 3 of  Article 39 of Chapter 115C of the North Carolina General Statutes, or a com...
	(B)  Diplomas earned from high schools or equivalent institutions outside of the United States  must be translated into English and be accompanied by an authentic transcript. The  Division's staff shall evaluate the transcripts to ensure they are sch...
	North Carolina Department of Public Instruction.
	(C)  The Division's staff shall evaluate high school diplomas earned through on-line or  correspondence courses on a case by case [basis.  Diplomas must] basis to ensure diplomas
	meet state and local requirements for the jurisdiction from which the diploma was issued.
	(D)  Documentary evidence of having earned a High School Equivalency (HSE) diploma  shall be satisfied by a certified copy of a high school equivalency credential or an adult  high school diploma, both of which must be recognized by the U.S. Departme...
	(E)  Documentary evidence of the attainment of satisfactory scores on any military high  school equivalency examination is acceptable as evidence of high school graduation if  verified by a true copy of the veteran's DD214, Certificate of Release fro...
	(3) attend or have attended the most current offering of the School Director's orientation as developed and presented by the Commission staff, otherwise an individual orientation with a staff member shall be required; and
	(4) submit a completed Form F-10(SD), Request for School Director Certification to the Commission for the issuance of such certification. This request shall be executed by the executive officer of the Office of Staff Development and Training of the No...

	(c)  To qualify for certification as a School Director in the presentation of the "Criminal Justice Instructor Training Course" an applicant shall:
	(1) document that he or she has been awarded a baccalaureate degree from a regionally accredited institution of higher learning; has been awarded a baccalaureate degree from colleges or universities accredited by the Department of Education of the sta...
	(2) present evidence showing successful completion of a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission; Hold current General Instructor certification; and,
	(3) be currently certified as a criminal justice instructor by the Commission; and
	(4)(3) document successful participation in a special program successful completion of Instructor Training Orientation presented by the Justice Academy for purposes of familiarization and supplementation relevant to delivery of the instructor training...


	12 NCAC 09G .0405.Responses
	12 ncac 09g .0406
	(a)  The term of certification as a School Director is two years from the date the Commission issues the certification, unless earlier terminated by action of the Commission. Upon application the certification may subsequently be renewed by the Commis...
	(b)  To retain certification as a School Director, the School Director shall perform the duties and responsibilities of a School Director as specifically required in 12 NCAC 09G .0408.
	(c)  To retain certification, School Directors must participate in annual training conducted by [commission] Commission staff.  The Director may grant a waiver of attendance at the annual training for just cause.  For purposes of this Rule, just cause...
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	(a)  Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation of a Commission-certified corrections training course shall be and continuously remain certified by the Commission as a School Direc...
	(b)  To qualify for initial certification as a corrections School Director, an applicant shall:
	(1) Attend and successfully complete a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission (if certified after January 1, 2006); Hold current General Instructor Certification as ...
	(2) present documentary evidence showing that the applicant:  Furnish documentary evidence to the Standards Division of high school, college, or university graduation as outlined in 12 NCAC 09G .0204. (A) is a high school, [college, or university] gra...
	(3) attend or have attended the most current offering of the School Director's orientation as developed and presented by the Commission staff, otherwise an individual orientation with a staff member shall be required; and

	(4) submit a completed Form F-10(SD), Request for School Director Certification F-10 School Director/Qualified Assistant Application to the Commission for the issuance of such certification. This request shall be executed by the executive officer of t...
	(c)  In addition to the requirements identified in Subparagraph (b) of this Rule, to To qualify for certification as a School Director in the presentation of the "Criminal Justice Instructor Training Course" an applicant shall: shall document completi...
	(1) document that he or she has been awarded a baccalaureate degree from a regionally accredited institution of higher learning; has been awarded a baccalaureate degree from [colleges or universities accredited by the Department of Education of the st...
	(2) present evidence showing successful completion of a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission; [Hold current General Instructor certification; and,]
	(3) be currently certified as a criminal justice instructor by the Commission; and
	[(4)(3)] document successful participation in a special program [successful completion of Instructor Training Orientation] presented by the [North Carolina] Justice Academy for purposes of familiarization and supplementation relevant to delivery of th...
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	(a)  Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation of a Commission-certified criminal justice training course shall be and continuously remain certified by the Commission as a school ...
	(b)  To qualify for initial certification as a School Director, an applicant shall:
	(1) Attend and complete a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission (if certified after July 1, 2004);  hold current General Instructor certification as issued by the N...
	(2) furnish documentary evidence to the Standards Division of high school, college, or university graduation as outlined in 12 NCAC 09B .0104. Present documentary evidence showing that the applicant:
	(3) attend or must have attended the most current offering of the School Director's orientation as developed and presented by the Commission staff, otherwise an individual orientation with a staff member shall be required; and

	(4) submit a Form F-10 School Director/Qualified Assistant Application to the Commission for the  issuance of such certification. This application shall be Submit a written request for the issuance of  such certification executed by the executive offi...
	(c)  In addition to the requirements identified in Subparagraph (b) of this Rule,  to To qualify for certification as a School Director in the presentation of the Criminal Justice Instructor Training Course, an applicant shall: shall document completi...
	(1) Document that he or she has been awarded a baccalaureate degree from [colleges or universities accredited by the Department of Education of the state in which the institution is located, from an accredited body recognized by either the U.S. Depart...
	(2) Present evidence showing completion of a Commission-certified instructor training course or an equivalent instructor training course utilizing the Instructional Systems Design model, an international model with applications in education, military ...
	[(3)(2)] Be currently certified as a criminal justice [General Instructor] instructor by the Commission; and
	[(4)(3)] Document completion of a special program the Instructor Training Orientation presented by the North Carolina Justice Academy on delivery of the instructor training course and trainee evaluation.
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	(a)  The term of certification as a School Director is two years from the date the Commission issues the certification, unless earlier terminated by action of the Commission. Upon application the certification may subsequently be renewed by the Commis...
	(b) To retain certification as a School Director, the School Director shall perform the duties and responsibilities of a School Director as specifically required in 12 NCAC 09G .0408.
	[(c)  To retain certification, School Directors must participate in annual training conducted by commission staff.  The Director may grant a waiver of attendance at the annual training for just cause.  For purposes of this Rule, just cause means acci...
	(b)  To retain certification as School Director, the School Director shall:
	(1) Participate in annual training conducted by Commission staff.  This annual training shall be delivered in a conference, classroom, or virtual format and shall contain information relevant  to the responsibilities of a School Director, as outlined ...
	(2) Submit a renewal application executed by the executive officer of the institution or agency currently certified by the Commission to make presentation of certified training programs and for whom the applicant will be the designated School Director.
	(3) Hold current General Instructor Certification as issued by the North Carolina Criminal Justice Education and Training Standards Commission.
	(c) The Director may grant a waiver of attendance at the annual training for just cause.  For purposes of this Rule, just
	cause means accident, illness, emergency, or other circumstances, which precluded the School Director from
	attending the scheduled annual training.  School Directors who receive a waiver of attendance shall be required
	to complete a make up training session prior to the end of the calendar year in which the training requirement applies.
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	(a)  Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation of a Commission-certified corrections training course shall be and continuously remain certified by the Commission as a School Direc...
	(b)  To qualify for initial certification as a corrections School Director, an applicant shall:
	(1) Attend and successfully complete a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission (if certified after January 1, 2006); Hold current General Instructor Certification as ...
	(2) present documentary evidence showing that the applicant:  Furnish documentary evidence to the Standards Division of high school, college, or university graduation as outlined in 12 NCAC 09G .0204. (A) is a high school, [college, or university] gra...
	(3) attend or have attended the most current offering of the School Director's orientation as developed and presented by the Commission staff, otherwise an individual orientation with a staff member shall be required; and

	(4) submit a completed Form F-10(SD), Request for School Director Certification F-10 School  Director/Qualified Assistant Application to the Commission for the issuance of such certification.   This request shall be executed by the executive officer o...
	(c)  In addition to the requirements identified in Subparagraph (b) of this Rule, to To qualify for certification as a School Director in the presentation of the "Criminal Justice Instructor Training Course" an applicant shall: shall document successf...
	(1) document that he or she has been awarded a baccalaureate degree from a regionally accredited institution of higher learning; has been awarded a baccalaureate degree from [colleges or universities accredited by the Department of Education of the st...
	(2) present evidence showing successful completion of a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission; [Hold current General Instructor certification; and,]
	(3) be currently certified as a criminal justice instructor by the Commission; and
	[(4)(3)] document successful participation in a special program [successful completion of Instructor Training Orientation] presented by the [North Carolina] Justice Academy for purposes of familiarization and supplementation relevant to delivery of th...
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	(a)  The term of certification as a School Director is two years from the date the Commission issues the certification, unless earlier terminated by action of the Commission. Upon application, the certification may subsequently be renewed by the Commi...
	(b)  To retain certification as a Basic Law Enforcement Training School Director, the School Director shall:
	(1) Participate in annual training conducted by commission Commission staff.  This annual training shall be delivered in a conference, classroom, or virtual format and shall contain information relevant  to the responsibilities of a School Director, a...
	(2) Maintain and comply with the current version of the "Basic Law Enforcement Training Course Management Guide";
	(3) Maintain and ensure compliance with the current version of the "Basic Law Enforcement Training Instructor Notebook" assigned to each certified school; and mandatory instructional materials;
	(4) (2) Perform the duties and responsibilities of a School Director as specifically required in Rule .0202 of this Subchapter.  Submit a renewal application executed by the executive officer of the institution or agency currently certified by the Com...
	(3) Hold current General Instructor Certification as issued by the North Carolina Criminal Justice Education and Training Standards Commission.

	(c)  To retain certification as a Speed Measuring Instrument, Instructor Training, or Specialized Instructor [Training, School Director, Juvenile Justice, or Diversion Investigator/Supervisor Training School Director,] the school director shall:
	(1) Participate in annual training conducted by commission staff;
	(2) Maintain and ensure compliance with the current version of the specific speed measuring instrument or Instructor Training notebook assigned to each certified school; and
	(3) Perform the duties and responsibilities of a School Director as specifically required in Rule .0202 of this Subchapter. Subchapter.
	(4) Hold current General Instructor Certification as issued by the North Carolna Criminal Justice Education and Training Standards Commission.
	[(d)] (c) The Director may grant a waiver of attendance at the annual training for just cause.  For purposes of this Rule, just  cause means accident, illness, emergency, or other [exceptional] circumstances, which precluded the School Director from a...
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	(a)  Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation of a Commission-certified criminal justice training course shall be and continuously remain certified by the Commission as a school ...
	(b)  To qualify for initial certification as a School Director, an applicant shall:
	(1) Attend and complete a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission (if certified after July 1, 2004); [Hold] hold current General Instructor certification as issued by...
	(2) furnish documentary evidence to the Standards Division of high school, college, or university graduation as outlined in 12 NCAC 09B .0106. Present documentary evidence showing that the applicant:
	(3) attend or must have attended the most current offering of the School Director's orientation as developed and presented by the Commission staff, otherwise an individual orientation with a staff member shall be required; and

	(4) submit a Form F-10 School Director/Qualified Assistant Application to the Commission for the  issuance of such certification. This application shall be Submit a written request for the issuance of  such certification executed by the executive offi...
	(c)  In addition to the requirements identified in Subparagraph (b) of this Rule,  to To qualify for certification as a School Director in the presentation of the Criminal Justice Instructor Training Course, an applicant shall: shall document completi...
	(1) Document that he or she has been awarded a baccalaureate degree from [colleges or universities accredited by the Department of Education of the state in which the institution is located, from an accredited body recognized by either the U.S. Depart...
	(2) Present evidence showing completion of a Commission-certified instructor training course or an equivalent instructor training course utilizing the Instructional Systems Design model, an international model with applications in education, military ...
	[(3)(2)] Be currently certified as a criminal justice [General Instructor] instructor by the Commission; and
	[(4)(3)] Document completion of a special program the Instructor Training Orientation presented by the North Carolina Justice Academy on delivery of the instructor training course and trainee evaluation.
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	Recommended Change #2:     In (a), line 5, please define equivalent training?  Under what standards does the staff make this determination?
	Response:      Equivalent training is the topics of instruction successfully completed at a federal, military, or out of state law enforcement training academy.  Staff receive a copy of that basic law enforcement training program’s curriculum, and com...
	Recommended Change #1:   Throughout the Rule, there is a distinction between full time and part time.  Are these terms defined in your Rules?
	Response:     There is no specific definition for full time or part time in our Administrative Code.
	Updated Response:  The determination of full time or part time is determined by the employing agency  who submits the  applicant’s certification documents.
	Recommended Change #2:     In (a), line 5, please define equivalent training?  Under what standards does the staff make this determination?
	Response:      Equivalent training is the topics of instruction successfully completed at a federal, miitary, or  out of state law enforcement training aademy.  Staff receive a copy of that basic law enforcement training  program’s curriculum, and co...
	Updated Response:  Rule language clarified as recommended.
	Recommended Change #3:    In (a)(1), line 11, what does it mean to have completed the program?
	Response:     It means the individual has successfully passed all blocks of instruction to include classroom  requirements, practical skills assessments, and end of block testing for each lesson.
	Recommended Change #4:     In (a)(1), line 11, s a “Commission-accredited basic training program” the BLET?  If so, why not just say that here and anywhere else accorss the rule, for consistency?
	Response:       Rule language changed for consistency.
	Recommended Change #5:    In (a)(1), line 16, as written it appears that an officer who intentionally delays in applying for certification is eligible for a waiver.  Is that the Commission’s intention?
	Response:         The current rule indicates “unless the Director determines that a delay in applying for                   certification was not due to neglect of the part of the applicant…..”
	Updated Response:    Code language clarified.
	Recommended Change #6:     In (a)(1), line 19, an officer who completes the course, but does not apply for certification-for any reason other than neglect within 1 year may receive a 30 day extension, correct?
	Response:          Yes, that is correct.
	Recommended Change #7:     In (a), pg. 2, line 4, what rules in 12 NCAC 09E are you requiring compliance with?
	Same question for (a)(4)(A), line 16, and (a)(19)(B)(i), p. 7, line 4.
	Response:           Rule clarified.
	Recommended Change #8:   In (a)(4), line 9, this Rule says that the officer shall not have been “convicted” of an offense listed in Rule .0111(1).  Two issues here:  First, there is no Rule .0111(1).  The Rule has subparagraphs (a), (b), and (c), but ...
	Response:           Rule language clarified to reflect correct rule reference.
	Updated Response:   Cross reference provided.  Technical correction made.
	Recommended Change #9:   In (a)(4)(A), (B), and (C), is there a distinction between being a “certified law enforcement officer” and between being “issued probationary certification”?
	Response:   No.   After a one year break in service, each individual receives probationary certification and  is then a certified law enforcement officer.
	Recommended Change #10:    In (a)(5), line 36, please define “out of the law enforcement profession”.  Is this different than being “separated from a sworn position” in (8).  Is there a distinction here?
	Response:     Rule language made consistent.
	Updated Response:  Recommended rule language clarified.
	Recommended Change #11:   In (a)(5) and (a)(6), are you basically requiring that these former officers retake the BLET?
	Response:     Yes.
	Recommended Change #12:  In (a)(7) and (8), the rule refers to “law enforcement emplyment” in (7) and “sworn law enforcement positon” in (8).  Is there a distinction here?
	Response:     Rule language made consistent.
	Recommended Change #13:   In (a)(8), it appars the requirement that a law enforcement officer who separated during his or her probationary period and was separated for less than a year begin a new probationary period is contrary to G.S. 17C-10(b).  Th...
	Response:        Rule language corrected.
	Recommended Change #14:    Also, in (a)(8) in prescribing time for the probationary period for law enforcement officers, the Rule refers to 09B .0401(a), which explicity exempts law enforcement officers.  Please correct your reference.
	Response:       Rule language corrected.
	Recommended Change #15;  In (a)(13), p.4, lines 7-8, the term “Criminal Investigator” does not appear in 5 USC 5541(3) or anywhere else in that statute.  Please correct.
	Response:    Corrected.
	Recommended Change #16:  In(a) (13), lines 8-9, is “G.S.-1811 series” a document?  Are you incorporating it by reference?  Where can you regulated public find it? I ask because I could not find it.
	Response:    The G.S. 1811 is a Federal Criminal Investigator position as defined in the U.S. Office of Personnel Management, General Schedule Qualification Standards.
	Updated Response:    URL added to definition as requested.
	Recommended Change #17:  In (a)(13), line 12, on what basis will this evaluation be made?
	Response:      Equivalent training is the topics of instruction successfully completed at a federal, miitary, or  out of state law enforcement training aademy.  Staff receive a copy of that basic law enforcement training  program’s curriculum, and co...
	Updated Response:   Rule language clarified as recommended.
	Recommended Change #18:  In (a)(13), line 13, what is a “federal law enforcement officer”?  Where is the term defined?
	Response:   Language corrected.
	Recommended Change #19:    In (a)(13), lilne 24, did the Commission omit (b)(1)(A) on purpose?  It is included in the list at line 19.
	Response:      Yes, (b)(1)(A) are required legal topics that must be completed regardless of the individual’s  previous training.
	Recommended Change #20:   In (a)(16), pg. 5, line 7, is the evaluation based on the standards in (A)-(D) or are there other criteria?
	Response:      Yes. The evaluation is based on the standards in (A)-(D).
	Updated Response:   Rule language clarified as recommended.
	Recommended Change #21:    In (a)(16), lines 9 and 11, what is a “law enforcement function”?  Is this term defined?
	Response:      Rule language corrected for consistency purposes.
	Recommended Change #22:    In (a)(16)(B)(iii), line 26, when must the applicant complete these training requirements?
	Response:      The training must be completed before certification is issued.
	Recommended Change #23:     In (a)(16)(C)(iii), p. 6, lines 1-2, is the reference to the Rule 10B .0505 correct?  That rule is for training waivers, not service requirements.
	Response:       The reference has been corrected.
	Recommended Change #24:     In (a)(16)(D), line 5, to confirm, the elected sheriff who returns to being a criminal justice offier goes back to a probationary status?  That’s how I’m interpreting the reference to Rule 09C .0303.
	Response:       Yes.  That is correct.  Sheriff’s are elected officials and are not certified as law enforcement officers by the NC Sheriff’s Education and Training Standards Commission.
	Recommended Change #25:       Are the requirements relating to military service members and veterans ((a)(1) and (a)(20)) in agreement with G.S. 17C-10.1?  The statute requires the BLET and other training be waived under certain circumstances, is that...
	Response:      Yes.
	Recommended Change #26:      In (a)(1), line 22, has the Form F-9C gone through rule-making, or are its contents or substantive requirements described in another Rule or statute?
	Response:        Yes.  The requirements for Form F-9C are provided in 12 NCAC 09# .0107(c).
	Recommended Change #27:     In (a)(19)(B)(iii), p. 7. Line 14, what are you requiring by saying “some of the topics”?  I see on Line 16 that the “required topics include….” a list of classes.  The language here is all open-eneded, as if there are othe...
	Response:        Language clarified.
	Recommended Change #28:     In (a)(19)(B)(iii), line 18, what are the “appropriate” topic tests?
	Response:        Language corrected.
	Recommended Change #29:     In (a)(2), line 25, is the “basic training course” the BLET?
	Response:        Yes.  Language made consistent.
	Recommended Change #30:     In (b), line 35, what standards do you use to judge whether prior training is “equivalent” to the Commission’s standards?  And what standards do you mean?  Rule .0405?  Rule .0105?
	Response:        We compare the individual’s training received in his successfully completed basic law  enforcement training academy to those topics outined in Rule .0405.  The curriculum content and hours  of instruction are compared with the curric...
	Updated Response:   Paragraph deleted due to redundency with subsequent paragraph.
	Recommended Change #31:   In (c), p. 8, line 1, what is this language doing?  Unless I’m reading it wrong, it sounds redundant.  Oversimplifying, I read this to say whenever the Commission requires satisfactory performance on an exam, the Commission s...
	Response:     Language is redundant and is removed.
	Recommended Change #32:    In (d), line 3, use the active tense in the clause:  “If an evaluation….determines…”  An evaluation by whom?
	Response:      Evaluations are conducted by Division staff.  Rule language corrected.
	Recommended Change #33:   In (d), lines 3 and 4, under what criteria are these two determinations made?
	Response:      We compare the individual’s training received in his successfully completed basic law  enforcement training academy to those topics outined in Rule .0405.  The curriculum content and hours  of instruction are compared with the curricul...
	Updated Response:   Redundant paragraph deleted.
	Recommended Change #34:  In (e)(1), line 11, what is a “Commission-accredited training course”?
	Response:     Language corrected to reflect “Commission-accredited basic training course”.
	Recommended Change #35:     In (e)(1), line 13, and in (e)(4), line 27, I believe you mean “Subchapter” instead of “Section”.
	Response:      Corrected.
	Recommended Change #36:      In (e)(2), ine 17, what “additional training program” are you requiring?
	Response:      Language corrected to reflect “Commission-accredited basic training course”.
	Updated Response:   Rule language clarified for consistency purposes to indicate the individual would not  have to repeat a  Commission- accredited basic training program.  Local confinement personnel are  included in the definition of criminal justi...
	Recommended Change #37:      In your History Note, why the reference to 17C-2?
	Response:      History Note corrected.
	Recommended Change #38:     In your History Note, should there be a reference to 17C 10.1, with respect to certification of military members and veterans?
	Response:       History Note corrected.
	*All recommended technical corrections have been made.
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	(a)  The Standards Division staff shall evaluate each law enforcement officer's training and experience to determine if equivalent training has been completed as specified in Rule .0402(a) of this Section. Applicants for certification with prior law e...
	(1) Persons having completed a Commission-accredited basic training program Basic Law Enforcement Training Course and not having been duly appointed and sworn as a law enforcement officer within one year of completion of the program course shall compl...
	(2) Out-of-state transferees shall be evaluated to determine the amount and quality of their training and experience. Out-of-state transferees shall not have a break in service exceeding three years. At a minimum, out-of-state transferees shall have t...
	(3) Persons who have completed a 369-hour basic law enforcement training program Commission-accredited Basic Law Enforcement Training Course accredited by the Commission under guidelines administered beginning October 1, 1984, have been separated from...
	(4) Persons who have completed a 396-hour basic law enforcement training program accredited by the Commission Commission-accredited Basic Law Enforcement Traiing Course under guidelines administered beginning October 1, 1984, have been separated from ...
	(5) Persons out of the law enforcement profession who have been separated from a sworn position for over one year but less than three years who have had less than two years' experience as a full-time, sworn law enforcement officer in North Carolina sh...
	(6) Persons who have been separated for a sworn postion out of the law enforcement profession for over three years who do not meet the criteria of Subparagraph (4) of this Paragraph shall complete a Commission-accredited basic training program, Basic ...
	(7) Persons who have been separated from law enforcement employment  a sworn law enforcement postion during their probationary period after having completed a Commission-accredited basic training program Basic Law Enforcement Training Course and who h...
	(8) Upon reappointment to the same agency or appointment to another agency, persons Persons who have been separated from a sworn law enforcement position during their probationary period after having completed a Commission-accredited basic training pr...
	(9) Persons who have completed a minimum 160-hour basic law enforcement training program accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines administered beginning on July 1, 1973, and continuing through S...
	(10) Persons who have completed a minimum 160-hour basic law enforcement training program accredited by the North Carolina Criminal Justice Training and Standards Council under guidelines administered beginning on July 1, 1973, and continuing through ...
	(11) Persons who have completed a minimum 240-hour Commission-accredited Basic Law Enforcement Training Course accredited by the Commission under guidelines administered beginning October 1, 1978, and continuing through September 30, 1984, and have be...
	(12) Persons previously holding law enforcement certification in accordance with G.S. 17C-10(a) who have been separated from a sworn law enforcement position for over one year and who have not previously completed a minimum basic training program accr...

	(13) Individuals seeking certification with the Commission who have been appointed performed duties  for the Federal Government as a Criminal Investigator (GS 1811) [, as defined in 5 U.S.C. 5541(3)  and] as defined in  the Office of Personnel Managem...
	(14) Federal law enforcement transferees other than those listed in Paragraph (13) of this Rule who have not had a break in service exceeding three years shall be evaluated to determine the amount and quality of their training and experience. At a min...
	(15) Applicants with part-time experience who have a break in service in excess of one year shall complete a Commission-accredited basic training program, Commission-accredited Basic Law Enforcement Training Course, as prescribed in Rule .0405 of this...
	(16) Applicants who hold or previously held certification issued by the North Carolina Sheriffs' Education and Training Standards Commission (Sheriffs' Commission) shall be subject to evaluation based on the applicant's active or inactive certificatio...
	(17) Alcohol law enforcement agents who received basic alcohol law enforcement training prior to November 1, 1993, and transfer to another law enforcement agency in a sworn capacity shall be subject to evaluation of their prior training and experience...
	(18) Wildlife enforcement officers who separate from employment with the Wildlife Enforcement Division and transfer to another law enforcement agency in a sworn capacity shall be subject to evaluation of their prior training and experience on an indiv...
	(19) Active duty, guard, or reserve military members failing to complete all of the required annual in-service training topics, as defined in 12 NCAC 09E .0105 of this Chapter, due to military obligations are subject to the following training requirem...
	(20) An active duty member of the armed forces who completes the basic training course Commission-accredited Basic Law Enforcement Training Course in its entirety as prescribed in Rule .0405 of this Subchapter, annually completes the mandatory in-serv...

	(b)  In the event the applicant's prior training is not equivalent to the Commission's standards, the Commission shall prescribe as a condition of certification supplementary or remedial training to equate previous training with current standards.
	(c)  If certifications issued by the Commission require satisfactory performance on a written examination as part of the training, the Commission shall require the examinations for the certification.
	(d) (b) If an evaluation evaluation, conducted by Standards Division staff, of the applicant's prior training and experience determines that required attendance in the entire Commission-accredited Basic Law Enforcement Training Course is unnecessary, ...
	(e) (c) The following criteria shall be used by Standards Division staff in evaluating prior training and experience of local confinement personnel to determine eligibility for a waiver of training requirements:
	(1) Persons who hold probationary, general, or grandfather certification as local confinement personnel and separate after having completed a Commission-accredited basic training course as prescribed in Rule .0224 or .0225 of this Subchapter and have ...
	(2) Upon reappointment to the same agency or appointment to another agency, persons Persons who have been separated from a local confinement personnel position during their probationary period after having completed a Commission-accredited basic train...
	(3) Applicants who hold or previously held "Detention Officer Certification" issued by the North Carolina Sheriffs' Education and Training Standards Commission shall be subject to evaluation of their prior training and experience on an individual basi...
	(4) Persons holding certification for local confinement facilities who transfer to a district or county confinement facility shall complete the course for district and county confinement facility personnel, as adopted by reference in Rule .0224 of thi...
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	(a)  The Instructor Training course required for General Instructor certification shall consist of a minimum of 40 38 hours of classroom instruction, plus the time required to conduct practical exercises, student presentations, and post testing testin...
	(1) Whether whether instruction has begun in the course or whether course initiation may be postponed;
	(2) The the risk of harm to students that may be caused by continuation of the course;
	(3) Whether whether those enrolled in the course have been or will likely be called on into action to help address the State of Emergency;
	(4) The the specific need for the waiver; and
	(5) The the degree of benefit to the public in allowing a break in instruction.
	Notice of waivers granted pursuant to the Section shall be posted on the CJETS website website: https://ncdoj.gov/law-enforcement-training/criminal-justice/. The waivers granted pursuant to this Section shall only apply to courses that began during th...

	(b)  Each Instructor Training course shall be designed to provide the trainee with the skills and knowledge to perform the functions of a criminal justice instructor.
	(c) (b) Each Instructor Training course shall include the following identified topic areas and minimum instructional hours for each area:
	(1) Orientation and Pre-Test      1 2 Hour
	(2) Instructional Systems Design (ISD)     5 3 Hours
	(3) Law Enforcement Instructor Liabilities and Legal Responsibilities 2 Hours
	(4) Criminal Justice Instructional Leadership    4 Hours
	(5) Lesson Plan Preparation: Professional Resources   2 Hours
	(6) Lesson Plan Development and Formatting    3 Hours
	(7) Adult Learning       2 Hours
	(8) Instructional Styles and Platform Skills    5 Hours
	(9) Classroom Management      3 Hours
	(10) Active Learning: Demonstration and Practical Exercises  3 Hours
	(11) The Evaluation Process of Learning     4 3 Hours
	(12) Audio Visual Aids      5 Hours
	(13) Course Closing and Post-test     1 Hour
	(14) Completion of tasks associated with practical exercises, student presentations, and post testing; testing. The Instructor Training School Director shall determine the number of hours required to complete this portion of the curriculum curriculum....

	(d) (c)  The most current version of the "Instructor Training" manual published by the North Carolina Justice Academy shall be the curriculum for instructor training courses. Copies of this publication may be inspected at the agency:
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	(a)  The term of certification as a School Director is two years from the date the Commission issues the certification, unless earlier terminated by action of the Commission. Upon application the certification may subsequently be renewed by the Commis...
	(b) To retain certification as a School Director, the School Director shall perform the duties and responsibilities of a School Director as specifically required in 12 NCAC 09G .0408.
	[(c)  To retain certification, School Directors must participate in annual training conducted by commission staff.  The Director may grant a waiver of attendance at the annual training for just cause.  For purposes of this Rule, just cause means acci...
	(b)  To retain certification as School Director, the School Director shall:
	(1) Participate in annual training conducted by Commission staff.  This annual training shall be delivered in a conference, classroom, or virtual format and shall contain information relevant  to the responsibilities of a School Director, as outlined ...
	(2) Submit a renewal application executed by the executive officer of the institution or agency currently certified by the Commission to make presentation of certified training programs and for whom the applicant will be the designated School Director.
	(3) Hold current General Instructor Certification as issued by the North Carolina Criminal Justice Education and Training Standards Commission.
	(c) The Director may grant a waiver of attendance at the annual training for just cause.  For purposes of this Rule, just
	cause means accident, illness, emergency, or other circumstances, which precluded the School Director from
	attending the scheduled annual training.  School Directors who receive a waiver of attendance shall be required
	to complete a make up training session prior to the end of the calendar year in which the training requirement applies.
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	(a)  Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation of a Commission-certified corrections training course shall be and continuously remain certified by the Commission as a School Direc...
	(b)  To qualify for initial certification as a corrections School Director, an applicant shall:
	(1) Attend and successfully complete a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission (if certified after January 1, 2006); Hold current General Instructor Certification as ...
	(2) present documentary evidence showing that the applicant:  Furnish documentary evidence to the Standards Division of high school, college, or university graduation as outlined in 12 NCAC 09G .0204. (A) is a high school, [college, or university] gra...
	(3) attend or have attended the most current offering of the School Director's orientation as developed and presented by the Commission staff, otherwise an individual orientation with a staff member shall be required; and

	(4) submit a completed Form F-10(SD), Request for School Director Certification F-10 School  Director/Qualified Assistant Application to the Commission for the issuance of such certification.   This request shall be executed by the executive officer o...
	(c)  In addition to the requirements identified in Subparagraph (b) of this Rule, to To qualify for certification as a School Director in the presentation of the "Criminal Justice Instructor Training Course" an applicant shall: shall document successf...
	(1) document that he or she has been awarded a baccalaureate degree from a regionally accredited institution of higher learning; has been awarded a baccalaureate degree from [colleges or universities accredited by the Department of Education of the st...
	(2) present evidence showing successful completion of a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission; [Hold current General Instructor certification; and,]
	(3) be currently certified as a criminal justice instructor by the Commission; and
	[(4)(3)] document successful participation in a special program [successful completion of Instructor Training Orientation] presented by the [North Carolina] Justice Academy for purposes of familiarization and supplementation relevant to delivery of th...
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	(a)  The term of certification as a School Director is two years from the date the Commission issues the certification, unless earlier terminated by action of the Commission. Upon application, the certification may subsequently be renewed by the Commi...
	(b)  To retain certification as a Basic Law Enforcement Training School Director, the School Director shall:
	(1) Participate in annual training conducted by commission Commission staff.  This annual training shall be delivered in a conference, classroom, or virtual format and shall contain information relevant  to the responsibilities of a School Director, a...
	(2) Maintain and comply with the current version of the "Basic Law Enforcement Training Course Management Guide";
	(3) Maintain and ensure compliance with the current version of the "Basic Law Enforcement Training Instructor Notebook" assigned to each certified school; and mandatory instructional materials;
	(4) (2) Perform the duties and responsibilities of a School Director as specifically required in Rule .0202 of this Subchapter.  Submit a renewal application executed by the executive officer of the institution or agency currently certified by the Com...
	(3) Hold current General Instructor Certification as issued by the North Carolina Criminal Justice Education and Training Standards Commission.

	(c)  To retain certification as a Speed Measuring Instrument, Instructor Training, or Specialized Instructor [Training, School Director, Juvenile Justice, or Diversion Investigator/Supervisor Training School Director,] the school director shall:
	(1) Participate in annual training conducted by commission staff;
	(2) Maintain and ensure compliance with the current version of the specific speed measuring instrument or Instructor Training notebook assigned to each certified school; and
	(3) Perform the duties and responsibilities of a School Director as specifically required in Rule .0202 of this Subchapter. Subchapter.
	(4) Hold current General Instructor Certification as issued by the North Carolna Criminal Justice Education and Training Standards Commission.
	[(d)] (c) The Director may grant a waiver of attendance at the annual training for just cause.  For purposes of this Rule, just  cause means accident, illness, emergency, or other [exceptional] circumstances, which precluded the School Director from a...


	ADP9F17.tmp
	(a)  Any person designated to act as, or who performs the duties of, a School Director in the delivery or presentation of a Commission-certified criminal justice training course shall be and continuously remain certified by the Commission as a school ...
	(b)  To qualify for initial certification as a School Director, an applicant shall:
	(1) Attend and complete a Commission-certified instructor training course or an equivalent instructor training program as determined by the Commission (if certified after July 1, 2004); [Hold] hold current General Instructor certification as issued by...
	(2) furnish documentary evidence to the Standards Division of high school, college, or university graduation as outlined in 12 NCAC 09B .0106. Present documentary evidence showing that the applicant:
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