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Date and Last Agency Action

Agency Determination [150B-

Implements or Conforms to Federal

Federal Regulation Citation

Public Comment Received [150B-

Agency Determination Following

RRC Determination of Public

RRC Final Determination of Status
of Rule for Report to APO [150B-

OAH Next Steps

on the Rule 21.3A(c)(1)a] Regulation [150B-21.3A(e)] 21.3A(c)(1)] Public Comment [150B-21.3A(c)(1)] Comments [150B-21.3A(c)(2) 21.3A(0(2)]
15A NCAC 058 .0103 BONDING REQUIREMENTS  |Amended Eff. January 1, 1994 RRC not required to review
Necessary No No Necessary q Necessary and must be readopted Agency must readopt
comment(s)
15A NCAC 05B .0104 INFORMATION REQUIRED IN |Amended Eff. April 1, 1990 RRC not required to review
PERMIT APPLICATION Necessary No Yes Necessary comment(s) Necessary and must be readopted Agency must readopt
15A NCAC 05B .0105 CONDITIONS WHICH MAY BE [Amended Eff. May 1, 1992 RRC not required to review
INCLUDED IN PERMIT Necessary No Yes Necessary comment(s) Necessary and must be readopted Agency must readopt
15A NCAC 05B .0106 STANDARDS FOR DENYING  [Amended Eff. November 1, 1984 . .
Unnecessary No Yes Unnecessary One or more comments with merit | Necessary and must be readopted Agency must readopt
AN APPLICATION
15A NCAC 058 .0110 MINING RECLAMATION Amended Eff. November 1, 1984 . 5
REPORTS Unnecessary No Yes Unnecessary One or more comments with merit | Necessary and must be readopted Agency must readopt
15A NCAC 05B.0111 PUBLIC HEARINGS RRC not required to review
Necessary No Yes Necessary q Necessary and must be readopted Agency must readopt
Eff. May 1, 1982 comment(s)
15A NCAC 05B .0112 PERMIT APPLICATION Amended Eff. December 1, 1991 RRC not required to review
PROCESSING FEES Necessary No No Necessary comment(s) Necessary and must be readopted Agency must readopt
15A NCAC 058 .0113 RESPONSE DEADLINE TO Amended Eff. August 1, 2012 (see RRC not required to review
DEPARTMENT'S REQUEST(S) |S.L. 2012-143,5.1.(d)) Necessary No No Necessary Necessary and must be readopted Agency must readopt

comment(s)




RRC Determination [1508-

Agency Rule Name Type of Comment Comment Agency Resoonse RRC stat
Mining Program T5ANCAC 058 0104 INFORMATION Public Coment as defined From: Marcia McNally The Commission has Select One Select One
REQUIRED INPERMIT  in G.5. 1508-21.3A(a)(5)  Sent: April4, 2023 recommended retaining this
APPLICATION To: NCMiningProgram <NCMiningProgram@ncdenr.gov> rule. The public comment
Subject: public comment on 10-year review of mining rules agrees with that
recommendation.
1 agree that this rule should remain. However | belleve the st of information
required falls short. The applicant should be required to show (1) that t has
control of the site and (2) that all permits required by the local jurisdiction in
which the site resides have been obtained. This i critical for meeting the
section of The Mining Act § 74-65 which states, “No provision of this Article
P therwi prevent th
any zoning regulation or adopted by an
incorporated city or county or by any agency or department of the State of
North Carolina, except insofar as a provision of said regulation or ordinance is
in direct conflict with this Article.”
I ule 154 NCAC 058.0104 be reviewed and
expanded to require demonstration of control of site and evidence that allocal
nermits have heen oh
Mining Program 15ANCAC058 0105 CONDITIONSWHICH  Public Coment as defined From: Cody Jones The Commission has Select One Select One
MAYBEINCLUDEDIN  in G.5. 1508-21.3A(a)(5) SertWer s . recommended retaining this
agrees with that
powers or Inpart o o he
Carolna
e Mountain Mist Mine
adecade
partthre of
touch
reduction n ot
then, it found,
action
Thanks for your consderaton regarding thse important ssues.
Mining Program 15ANCAC058 0106 STANDARDS FOR Public Coment as defined From: Mark Langan The Commission Select One Select One
NYING AN in G.5. 1508-21.3A(a)(5) ~ Sent: April 4, 2023 recommended this ruleis un-
APPLICATION To: NCMiningProgram <NCMiningProgram@ncdenr.gov> necessary because itis
Subject: Comments on two rules redundant with the statute,
NC.Gen. Stat. § 74-51(d).
You are seeking to deem these two rules as unnecessary. | strongly disagree
with this change. These are ules that are a 2
that help to ensure companies don't pollute waterways and fsheries and that
they receive a commensurate penalty as a deterrent to operating in such a way
a5 to cause a deleterious effect to wildiife, waterways, and fisheries. There are
t00 many recentincidents in North Carolina that show the extent of damage a
company can do to wildlfe, fisheries, and the human population, especially
‘when rules such as the two above aren'tin place.
Mining Program 15ANCAC 05B 0106 STANDARDS FOR Public Coment as defined From: Marcia McNally The Commission Select One Select One
DENYING AN in G.5. 1508-21.3A(a)(5) ~ Sent: Apri 4, 2023 recommended this rule is un-
APPLICATION To: NCMiningProgram <NCMiningProgram@ncdenr.gov> necessary because
Subject: public comment on 10-year review of mining rules redundant with the statute,
I therefore object to rule 15A NCAC 05B.0106 being considered “Unnecessary” ~N.C. Gen. Stat. § 74-51(d).
and ask that t remain in the mining rules. | also ask that each of the seven
criteria in Section § 74-51 (d) of The Mining Act be evaluated to ensure that
adequate criteria for permit review are in place in the rules.
Mining Program 15ANCAC058 0106 STANDARDS FOR Public Coment as defined From: Cody Jones The Commission Select One Select One
NYING AN inGS.1508-21.3A((5)  Sent: March 8, 2023 recommended this ruleis un-
APPLICATION To: NCMiningProgram <NCMiningProgram@ncdenr.gov> necessary because itis

Mining Program

Mining Program

15ANCAC 0580110

15ANCAC 0580111

15ANCAC 0580111

MINING RECLAMATION R Public Coment as defined

PUBLIC HEARINGS

PUBLIC HEARINGS

in G.5. 1508-21.3A(a)(5)

Public Coment as defined
in G.5. 1508-21.3A(a)(5)

Public Coment as defined
in G.5. 1508-21.3A(a)(5)

Subject: Rules and Determinations for Mining Commission - Public Comment  redundant with the statute,
N.C. Gen. Stat. § 74-51(c).
Regarding 154 NCAC 058 .0106 STANDARDS FOR DENYING AN APPLICATION:

to
impacts on human life. There was a recent article which discusses the potential
impact on a water source for residents in a neighborhood adjacent to a mine:

H hould be factored dit that,

atleast according to the existing rules, they are not really factored in.

From: Marcia McNally The Commission

Sent: April4, 2023 recommended this rule is un-
To: NCMiningProgram <NCMiningProgram@ncdenr.gov> necessary because it
Subject: public comment on 10-year review of mining rules redundant with the statute,

N.C. Gen. Stat. § 74-55.
Mining Reclamation Reports (15A NCAC 058.0110). Prior to 2017 and the "lfe-
legislation, a mining operation was required to renew through
application i 10years. -ginning of the operati
through the end of restoration. Now, no permit renewal is required. If the rule
i , there will
operation. Annual reportingis the only sure way that the pul
for that matter) can monitor operation of the mine.

iny

I therefore object to rule 15A NCAC 0580110 being considered “Unnecessary”

and ask that t remain in the mining rules.

From: Marca MeNaly ‘The Commission has
recommended retaining this
rule. The public comment

\believerr a@rees with that

Sublect: publiccomment on 10-year review of mining rles

Prospect Hil mine.

appeared to be open to publc nput.For example, in Novenber o 2019 Dwision staf isued
!

notcome from :

noted by the
publc
e reguar
the
by the publ
The
nts were 0ld it
the publc
Urtimatel dark
never be compromised.
I e
build
“shal mine’
ulimately t approve, notdeny permit,
From: Cody Jones ‘The Commission has
sent: March 8,2023 recommended retaining this
To: NCMiningProgram <NCMiningProgram@ncdenr.gov> rule. The public comment
Subject: Rules and Determinations for Mining Commission - Public Comment  agrees with that
recommendation.
Regarding 154 NCAC 058 .0111 PUBLIC HEARINGS:
that f there is "a significant then a public

hearing wil be held. In the story by Carolina Public Press linked above,
transparency regarding a public hearing and information from the state in
general is obviously lacking and almost nonexistent. "Significant public interest"
is not defined. If multiple land/homeowners living adjacent to the mine
respond —and the
‘community but the very land and home owners who have to deal with the
brunt of the mining operation — and they state they are opposed and this does
not resultin a public hearing at minimum, then what does it take? Is there a
threshold number or percentage requirement? The lack of specificity allows
the state to simply ignore legitimate concerns from the public, which is only
going to erode trust and b

impacted by mines.
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