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State of Porth Cavolina
Departuent of Labor

LUKE FARLEY 919-707-7700
COMMISSIONER LUKE.FARLEY@LABOR.NC.GOV

October 23, 2025

VIA E-MAIL & U.S. MAIL
Jake Parker

Chair, Rules Review Commission
1711 New Hope Church Rd.
Raleigh, NC 27609

VIA: jakeparkerrrc@gmail.com

Re:  Council of State Periodic Review Reports
Dear Commissioners:

We are writing to you as heads of our respective agencies and members of the Council of State to
provide additional context to the Periodic Review Reports submitted by the Office of State
Management and Budget (OSBM) on behalf of the entire Council of State.

The Council of State does not have its own staff. Instead, OSBM provides administrative support
to the Council of State. On September 4, 2025, OSBM provided members of the Council of State
with the attached memo. This was the first communication we received from OSBM regarding
review of the Council of State’s rules. Since that time, we have learned the Council of State missed
the filing deadline for its periodic review reports, an important legislative directive.

As agency heads, we are committed to advancing regulatory reform and would have appreciated a
meaningful opportunity to review the current Council of State rules. Because of the missed
deadlines, we will not have that opportunity.

Pursuant to G.S. § 150B-21.3A(d)(1), the Rules Review Commission is required to report to the
Administrative Procedure Oversight Committee agencies that fail to conduct the periodic review
process. We ask that the Commission include this letter in the report as an indication to the General
Assembly that we, as agency heads, remain committed to performing our periodic review of rules
as required by law.

1101 MAIL SERVICE CENTER + RALEIGH, NC 27699-1101



Jake Parker
October 23, 2025
Page 2

Sincerely,

Luke Farley
Commissioner of Labor

Boke %At.g,

Dave Boliek Brad Briner

State Auditor State Treasurer

Mike Causey Steven W. Troxler
Commissioner of Insmancc Commissioner of Agriculture

cc: Seth Ascher, seth.ascher@oah.nc.gov
rre.comments@oah.nc.gov

Attachment
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STATE OF NORTH CAROLINA 2SBM

OFFICE OF STATE BUDGET AND MANAGEMENT OFFICE OF STATE BUDGET

AND MANAGEMENT

JOSH STEIN KRISTIN WALKER
GOVERNOR STATE BUDGET DIRECTOR

September 4, 2025

TO: Members of the North Carolina Council of State

Signed by:

FROM: Michael Arnold, OSBM Deputy and Chief Operating Officer Mk frvnald

9A4ABT4BAABAA4SS...

SUBJECT: Initial Determinations — Periodic Rules Review for Council of State Rules

GS 150B-21.3A mandates that state agencies review their existing administrative rules every 10
years through the “Periodic Review and Expiration of Existing Rules” process. The Council of
State has 13 rules that require review by the members as part of this process. The first step
involves the agency (Council of State) determining whether each rule is “necessary” or
“unnecessary’”:

e An “unnecessary” rule is a rule that the agency determines to be obsolete, redundant, or
otherwise not needed (GS 150B-21.3A(a)(6)).
e A “necessary” rule is a rule other than an unnecessary rule (GS 150B-21.3A(a)(2a)).

After legal consultations, we recommend the Council deem all rules “unnecessary.” Many of these
rules merely repeat the content of a law, which does not meet the requirements for rule adoption set
in statute and Rules Review Commission (RRC) rules (GS 150B-19(4)). To the extent any of the
Council’s rules do not merely repeat existing law, they are redundant or not needed.! The conduct
of the Council of State’s business will remain unchanged if the Council allows the rules to expire.

Please vote by email on concurrence with this recommendation by Thursday, September 11, 2025.

The Council would post the determination for each rule on the agency’s website for a 60-day
public comment period.? At its December 2025 meeting, the Council will review any public
comments, finalize its determinations, and submit a report to the RRC. If the RRC agrees, any
rules deemed “unnecessary” will expire and be removed from the Administrative Code.
Subsequent steps include setting a deadline for the readoption of any rules determined to be
"necessary" and starting the rule readoption process.

Should you have any questions or concerns, please feel free to contact me at 919-426-5610 or via
email at michael.arnold@osbm.nc.gov.

!'Seven of the rules relate to the conduct of the Council’s meetings. The remaining six rules relate to how the
Council adopts or applies the other seven rules. Thus, if the seven rules regarding the Council’s meetings are
unnecessary, then so too are the other six rules.

2 The Council’s rules expire on November 1, 2025, likely before the review process can be completed. Thus, to the
extent the Council or RRC conclude any of the Council’s rules are necessary, the Council will need to vote to
readopt these rules.

Mailing address: www.osbm.nc.gov Office location:
20320 Mail Service Center 984-236-0600 ** FAX: 984-236-0630 2 South Salisbury Street
Raleigh, NC 27699-0320 An EEO/AA Employer Raleigh, NC 27601


https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/BySection/Chapter_150b/GS_150b-21.3A.pdf
https://www.oah.nc.gov/rules-division/periodic-review-and-expiration-existing-rules/overview-review-process
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/BySection/Chapter_150b/GS_150b-21.3A.pdf
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/BySection/Chapter_150b/GS_150b-21.3A.pdf
https://www.ncleg.gov/EnactedLegislation/Statutes/PDF/BySection/Chapter_150B/GS_150B-19.pdf
mailto:michael.arnold@osbm.nc.gov
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CHAPTER 01 - DEPARTMENTAL RULES

06 NCAC 01 .0101 ADMINISTRATION

The Council shall be served by a secretary who shall be appointed by the Governor. In the absence of the Governor,
the Lieutenant Governor shall preside. In the absence of the Lieutenant Governor, the Council shall be chaired by a
member of the Council to be determined by the order in which members are listed in Article Il1, Section 7 of the
North Carolina Constitution.

History Note:  Authority North Carolina Constitution, Article I11, Section 2,7,8;
Eff. February 3, 1976;
Amended Eff. May 1, 1989;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December
20, 2015.

06 NCAC 01 .0102 PURPOSE
The Council of State shall function as an executive advisory committee to aid in the establishment and
implementation of policy. It shall also act as statutorily mandated.

History Note: Authority North Carolina Constitution, Article 111, Section 8;
Eff. February 3, 1976;
Amended Eff. May 1, 1989;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December
20, 2015.

06 NCAC 01 .0103 MEETINGS
The Council of State shall convene at such times and places, as the Governor shall deem necessary.

History Note: Authority G.S. 147-13;
Eff. February 3, 1976;
Amended Eff. July 1, 1989;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December
20, 2015.

06 NCAC 01 .0104 LOCATION

The Council of State has no permanent office or staff. Matters to be brought before the Council of State should be
submitted to the Council's Secretary through the Office of the Governor unless by statute or specific rule they must
first be presented to an executive department for transmittal to the Council.

History Note: Authority G.S. 147-13;
Eff. February 3, 1976;
Amended Eff. May 1, 1989;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December
20, 2015.

06 NCAC 01 .0105 PROXIES
No proxies will be counted in order to establish a quorum for conducting business.

History Note:  Authority G.S. 147-13;
Eff. February 3, 1976;
Amended Eff. May 1, 1989;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December
20, 2015.

06 NCAC 01 .0106 AGENDA
The agenda for each Council of State meeting shall be compiled by the Council's Secretary. The Secretary is
authorized to make sufficient inquiries and request sufficient information to insure that the Council will have
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adequate information with which to consider any agenda item. On each agenda there shall be an occasion provided
for any individual Council of State member to bring before the Council any other matter desired.

History Note:  Authority G.S. 147-13;
Eff. February 3, 1976;
Amended Eff. May 1, 1989;

Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December
20, 2015.

06 NCAC 01 .0107 RECORDS OF MEETINGS

The minutes of the Council of State meetings shall be kept by the Secretary and shall be compiled into the journal of
the Council of State. The journal shall be kept in the Office of the Governor and shall be open to public inspection
during regular business hours.

History Note:  Authority G.S. 132-1; 147-13;
Eff. February 3, 1976;

Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December
20, 2015.



Docusign Envelope ID: E2341AC4-C302-4F87-8EDE-F5E874DBF5EF

CHAPTER 2 - RULE-MAKING PROCEDURES

06 NCAC 02 .0101 PRELIMINARY STEPS FOR RULE-MAKING

In those instances where the Council of State must approve a rule adopted by an executive department or when it adopts
a rule itself, proposed text for the rule must be submitted to the Council for review beforehand. The proposed text shall
be submitted by the executive department responsible for administering the statute to which the proposed rule relates.
The executive department must follow Chapter 150B of the General Statutes on rule-making before submitting its
recommendation to the Council. The hearing procedures applicable to that executive department apply. The Council
may initiate rule-making in those matters which require its approval.

History Note:  Authority G.S. 126-12; 143-260.8(g); 143-341(4),(8)(k); 143-345.1; 146-1;

Eff. February 3, 1976;

Amended Eff. May 1, 1989;

Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December 20,

2015.
06 NCAC 02 .0102 PETITIONS FOR RULE-MAKING HEARINGS
Whenever any person submits a petition for rule-making relating to matters for which the Council of State must approve
or promulgate rules, the chief executive official of the responsible department shall determine if the public interest will
be served by granting the request. If the request is denied, the petitioning party may appeal that decision to the Council
of State by filing a request for review of the denial decision with the secretary to the Council within 15 days after receipt
of the notice of denial. If the Council determines that a hearing would serve the public interest, it may direct the chief
executive official of the responsible executive department to designate a hearing officer and conduct a rule-making
hearing or the Council itself may conduct a rule-making hearing.

History Note:  Authority G.S. 126-12; 143-260.8(g); 143-341(4),(8)(k); 143-345.1; 146-1;
Eff. February 3, 1976;
Amended Eff. May 1, 1989;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December 20,
2015.

06 NCAC 02 .0103 ADOPTION OR APPROVAL OF RULES

Upon completion of the departmental rule-making process, the department will forward proposed rules which must be
approved or adopted by the Council, along with a record or minutes of the rule-making hearing and any other written
submissions desired, to the Council's secretary for inclusion on the agenda of the Council's next meeting. The Council
may request such other information as it deems necessary and appropriate from the department.

History Note:  Authority G.S. 126-12; 143-260.8(q); 143-341(4),(8)(k); 143-345.1; 146-1; 147-13,;
150B-9;
Eff. February 3, 1976;
Amended Eff. May 1, 1989;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December 20,
2015.

06 NCAC 02 .0104 FILING OF RULES

Rules adopted by the Council of State are recorded in the journal of the Council and are codified pursuant to the
provisions of the North Carolina Administrative Procedure Act with the rules of the executive department responsible for
administering the rules and related statutes.

History Note:  Authority G.S. 147-13; 150B-59;
Eff. February 3, 1976;
Amended Eff. May 1, 1989;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December 20,
2015.
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CHAPTER 4 - DECLARATORY RULINGS

06 NCAC 04 .0101 DECLARATORY RULING PROCESS

Any person substantially affected by a rule approved or adopted by the Council of State may request a declaratory ruling
as to either the manner in which the rule applies to a given factual situation, if at all, or as to whether a particular rule of
the Council is valid. Such persons may also request either type of declaratory ruling concerning the statute under which
the rule was adopted. All requests for declaratory rulings shall be submitted to the executive department responsible for
administering the statute to which the rule relates. All such requests shall be in accordance with the administrative
procedures of the responsible executive department. The chief executive officer of the responsible executive department
shall respond to the request in accord with the applicable administrative procedures of the department. The chief
executive officer of the responsible department shall also notify the Council of any such request received and the
department's proposed disposition thereof. The Council may, in its discretion, review and amend any such proposed
departmental declaratory rulings. It may also take such other action in regard thereto as it deems necessary.

History Note:  Authority G.S. 147-13; 150B-17;
Eff. February 3, 1976;
Amended Eff. May 1, 1989;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December 20,
2015.
06 NCAC 04 .0102 RECORDS OF DECLARATORY RULINGS
A record of all declaratory ruling proceedings shall be maintained in the executive department responsible for
administering the statute to which the questioned rule relates. The record shall be maintained in accordance with the
department's administrative procedures. Also, a record of the dispositions of all such declaratory ruling proceedings
shall be kept in the Council journal.

History Note: Authority G.S. 147-13; 150B-17;
Eff. February 3, 1976;
Amended Eff. May 1, 1989;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December 20,
2015.
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